DIVISION OF ALCOHOLIC BEVERAGE CONTROL

13:2-23.14

(c) A licensee shall be deemed to have complied with the
requirements of (a)3 above if the information required to be
kept on the licensed premises is contained in a computer
system, accessible from the licensed premises, and the infor-
mation can be immediately produced at the request of
anyone authorized in (b) above to request such information.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
In ()3, specified form “promulgated” by the Director.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
In (a), substituted “prescribed” for “promulgated” and added (c).

Case Notes

Violation finding upheld; failure to keep list of employees cannot be
excused by attempting to classify “exotic dancers” as independent
contractors, as they were working in furtherance of the licensed premis-

New Jorsey State Library
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es. G. & J.K. Enterprises, Inc. v. Div. of Alcoholic Beverage Control,
205 N.J.Super. 77, 500 A.2d 43 (App.Div.1985).

Sales and delivery of alcoholic beverages before legal hours of sale
warranted 18-day license suspension. Hardys Liquor Deli v. Alcoholic
Beverage Control, 95 N.J.A.R.2d (ABC) 9%4.

13:2-23.14 Prohibition against indecent matter upon
licensed premises

No licensee shall allow, permit or suffer in or upon the
licensed premises or have in his possession or distribute or
cause to be distributed any obscene, indecent, filthy, lewd,
lascivious or disgusting recording, printing, writing, picture
or other matter.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.
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13:2-23.19

13:2-23.15 Possession of container mislabeled as to fill

prohibited; exception

No licensee shall knowingly display, sell or deliver any
alcoholic beverage in an original container having a content
of fill less than that stated on the container or label thereof,
subject to such tolerance as permitted by Federal law and
regulation; and no licensee shall possess such a container
except for the sole purpose of return for credit or replace-
ment consistent with N.J.A.C. 13:2-23.11 and 39.1.

Amended by R.1979 d.138, effective May 1, 1979.
See: 11 N.J.R. 143(a), 11 N.J.R. 257(c).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Corrected reference.

13:2-23.16 Prohibited promotions

(a) Except for consumer alcoholic beverage tastings or
tasting dinners conducted in accordance with N.J.A.C.
13:2-37, no licensee or registrant privileged to sell or solicit
the sale of alcoholic beverage within this State shall, directly
or indirectly, allow, permit or suffer any practice or pro-
motion that:

1. Offers to the public at large unlimited availability
of any alcoholic beverage for a set price; or

2. Offers to a patron or consumer a free drink, gift,
prize or anything of value, conditioned upon the purchase
of an alcoholic beverage or product, except:

i. Branded or unique glassware or souvenirs in con-
" nection with a single purchase, or

ii. Consumer mail-in rebates offered by alcoholic
beverage producers or importers in accordance with
NJ.A.C. 13:2-24.11; or -

iii. In off-premises promotions, where the licensee
or registrant provides a thing of value or an alternate
means of entry to obtain a thing of value that is not
unduly burdensome; or

iv. In off-premises promotions, case discounts of-
fered on the same or on different alccholic beverages,
as permitted by N.J.A.C. 13:2-24.9; or

3. Requires or allows a consumer to prepurchase
more than one drink or product at a time via tickets,
tokens, admission fees, two for one, or the like, as a
condition for entry into a licensed premises or as a
requirement for service or entertainment thereon.

(b) A prohibited promotion is one that offers any prize,
gift or award which consists of alcoholic beverages or cou-
pons or gift certificates which may be redeemed for alcohol-
ic beverages. A coupon or gift certificate, other than a
certificate purchased by a consumer for an amount equal to
the dollar value of the certificate, shall expressly state that
the certificate shall not be applied toward the purchase or
consumption of alcoholic beverages.
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(c) No prize or promotion shall be given to, nor shall any
contest for consumers be open to, any person under the
legal age to purchase or consume alcoholic beverage, any
supplier, wholesaler, distributor or retailer; or affiliates,
employees or members of the immediate family or house-
hold of any such persons or entities.

New Rule, R.1980 d.304, effective July 3, 1980.

See: 12 N.J.R. 343(b), 12 N.J.R. 494(b).

Amended by R.1983 d.527, effective November 21, 1983.
See: 15 N.J.R. 1558(a), 15 N.J.R. 1946(a).

In (a)2, added “or consumer mail-in rebates offered by alcoholic
beverage producers or importers in accordance with N.J.A.C.
13:2-24.11”.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Excepted “consumer alcoholic beverage tastings” and “tasting din-
ners” from operation of section; divided (a)2 into (a)2.i and (a)2.ii;
and added (a)2.iii, (b) and (c).

Amended by R.1996 d.271, effective June 17, 1996.
See: 27 N.J.R. 2051(a), 28 N.J.R. 3177(a).

Case Notes

- Under New Jersey law, liability determination was limited to the
inquiry surrounding negligent service of alcohol. Zygmuntowicz v.
Hospitality Investments, Inc., E.D.Pa.1993, 828 F.Supp. 346.

Leave granted to amend complaint to add claim for punitive dam-
ages. Zygmuntowicz v. Hospitality Investments, Inc., E.D.Pa.1993, 151
F.R.D. 53.

Negligence under statute is not definable by reference to administra-
tive regulations. Fisch v. Bellshot, 135 N.J. 374, 640 A.2d 801 (1994).

Hotel’s “manager’s reception” violated State alcoholic beverage laws.
In the Matter of the Petition of Embassy Suites Hotel, 94 N.J.A.R.2d
(ABC) 4.

13:2-23.17 Restriction upon limited retail distribution
licensee possessing chilled malt alcoholic
beverages

No limited retail distribution licensee shall possess or
allow, permit or suffer any chilled malt alcoholic beverages
other than chilled draught malt alcoholic beverages in kegs,
barrels or similar containers of at least 7.75 fluid gallons in
capacity, in or upon the licensed premises.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). :

Added “chilled draught” exception and changed “one gallon” to
“7.75 fluid gallons”.

13:2-23.18 Solicitation prohibited

No plenary or seasonal retail consumption licensee shall
allow, permit or suffer any person employed on the licensed
premises to solicit any beverage, alcoholic or otherwise, at
the expense of or as a gift from any customer or patron.

13:2-23.19 Prohibition against offering substitute
beverages; exception

No licensee privileged to sell alcoholic beverages for
consumption on the licensed premises shall serve or allow,
permit or suffer the service of any alcoholic beverage other
than ordered or substitute a nonalcoholic beverage when an

Supp. 6-17-96



13:2-23.19

DEPT. OF LAW AND PUBLIC SAFETY

alcoholic beverage has been ordered, unless agreed to by the
customer. '

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Added “unless agreed to by the customer”.

13:2-23.20 Intoxicated workers prohibited

No licensee shall work in any capacity in or upon the
licensed premises while actually or apparently intoxicated,
or allow, permit or suffer any actually or apparently intoxi-
cated person to work in any capacity in or upon the licensed
premises. o

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.

Law Review and Journal Commentaries

Dram Shop Act—Administrative Regulations—Alcohol—Compara-
tive Negligence—Instructions. Steven P. Bann, 137 N.J.L.J. No. 3, 49
(1994). '

13:2-23.21 Restrictions upon storage of alcoholic
beverages -

No licensee shall store any alcoholic beverage except at
his licensed premises, or at a public warehouse licensed
under the alcoholic beverage law, or at other premises
pursuant to special permit first obtained from the Director.
Nothing herein shall prohibit the storage of alcoholic bever-
ages by a licensee upon the formerly licensed premises for a
period not exceeding five days after the effective date of the
transfer of the license to other premises or for a period not
to exceed 72 hours following delivery at the licensed premis-
es of alcoholic beverages purchased, as part of a cooperative
order by a fellow member of a cooperative purchasing
agreement made pursuant to N.J.A.C. 13:2-26.

Amended by R.1980 d.304, effective July 3, 1980.
See: 12 N.J.R. 343(b), 12 N.J.R. 494(b).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Provided for storage of alcoholic beverages purchased under a coop-
erative order.

13:2-23.22 Requirement for labeled tap markers;
provision for electronic systems

(a) No licensee privileged to sell alcoholic beverages for
consumption on the licensed premises shall allow, permit or
suffer any tap on the licensed premises to be connected with
any barrel or other container of a malt alcoholic beverage

unless such tap bears a marker which truly indicates the -

name or brand of the manufacturer of such malt alcoholic
beverage, and unless such name or brand is in full view of
the purchaser when the tap is located at a bar at which
consumers are served.

Supp. 6-17-96
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(b) On premises where either an electronic or automatic
system is being used, which provides for the dispensing o
distilled alcoholic beverages in a barroom, and the label or
the container from which the beverage is drawn is not visible
to a consumer at the bar, then some alternate device must
be used to indicate to the consumer the brand being dis-
pensed.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.

13:2-23.23 Requirements concerning labels; tax payment
indicia

(a) No retail licensee shall possess, have custody of, or
allow, permit or suffer in or upon the licensed premises any
alcoholic beverage manufactured, distributed, bought, sold,
bottled, rectified, blended, treated, fortified, mixed, pro-
cessed, warehoused, possessed or transported in violation of
the alcoholic beverage law, or any alcoholic beverage in any
keg, barrel, can, bottle, flask or similar container which:

1. Does not bear any label describing its contents; or

2. Bears a label which does not truly describe its
contents; or

3. Does not bear any indicia of tax payment as re-
quired by the laws of the United States.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.

13:2-23.24 Restrictions upon placing of orders

No licensee shall place any order within this State for the
purchase of any alcoholic beverage or allow, permit or suffer
any of his employees to place any order for the purchase of
any alcoholic beverage, with any individual soliciting in
violation of N.J.A.C. 13:2-16.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.

13:2-23.25 Restrictions upon retail/manufacturer or
wholesaler relationships

No retail licensee shall employ or have connected with
him in any business capacity whatsoever any person interest-
ed, directly or indirectly, in the manufacturing or wholesal-
ing of any alcoholic beverage within or without this State,
nor shall any retail licensee be employed by or connected in
any business capacity whatsoever with any person interested,
directly or indirectly, in the manufacturing or wholesaling of
any alcoholic beverage within or without this State.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised heading.
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13:2-23.26 Fingerprinting requirements Amended by R.1990 d.412, effective August 20, 1990.
No licensee shall employ or have connected with him in Segevziierg'lj{ia}ﬁ“(a)’ 22 NJR. 2508(c).
any business capacity whatsoever any person who refuses to &
“submit himself for fingerprinting when required to do so by
the Director or the municipal license issuing authority con-
cerned.
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