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L •. · .COURT DECISIONS ~HOLMES. v. CAVICC:HIA - DIRECTOR··AFFIRMED. 
·1 

SUPERIOR.COURT OF.NEW JERSEY 
.. Appella,te .Division 

-~ ' 

· . A-36-53 

F~ORENGE HOLMES and ELWOOD HOLMES, 
t~rding as _ RIVERVIEW INN, 

) 

) 
( 

Appe llan1B, 
. ) 

-vs-

DOMINIC A. CAVICCHIA, Director of 
th-e Div.1sio11 of Alooho11e Beverage 
Oo~trol of the Department of Law 
and Publi~ Safety, · 

) 

) 

') 
. ., · Respondent. · ) 

---------------------------~---------
Argued January 18, 1954. Decided February 4, 1954. 
Be~ore Eastwood, Jayne and F.raneis, :JJ. 

- Mr.- James M. Davis, J.r. argued the cause· for · 
the appellants. 

Mr. Samuel B. Helfand, Deputy Attorney General, 
-~ .argued the cause for the respondent. 

Mr. Theodore D. Parsons, Attorney General,, 
·A tto;rney • 

The opinion of the Court was delivered.by 
·a . 

EA,~'l'WOOD I s. J. A. I>. 
j' 

~ -~· .. - .. - .. - . . . 

. 'i In this appeal, the appellants contend tha.t. the- proofs failed to 
es~a'bl1sh that the. beve;rage sold to certain minors. had sufficient alco­
holic e.ontent as to bring the sales within the proscribed regulation. 

There were admittedly six minors who visited the premises owned 
· a~'1 operated ·DY tae appellants. Eacn or the minors testified that on 
~h• occasion in question, he ordered from,-was served by· and paid 
Elwood Holmes, one of the lic.ensees, ro·r the "beer" they consumed. The 
~umber .of glasses of "beer''' ordered,, served, paid f.Gr and. drmik ramged 
from 3 to 10, an'1 each minor testified that h.e had· been served nbeer" 
at· the appellants' tavern on prior occasions. · 

Im:defense of the charge,· Elwood Holmes ·testified· that he reeeg- , 
nized the young men; that he.knew tney were minors; that he aad aat 
served them beer, but on the contrary, had served them "7-Up", a non­
alcoholic. beverage. 

The RegulatioB No. 20 alleged to have beem violated provides: 

·' · . '~Rule 1. No licensee shall sell, serve er deliver or allow, 
.;

1
, permit or suffer the sale, service or delivery. of any alcoholic 

· ·1 beverage, directly or indirectly, to any person under the, age or 
> twenty-one (21) years or to any person actYS.lly or apparently 

intoxicated, or allow,. permit or suffer the consumption of any 
alcoholic beverage by any eueh p~rson in or upon the -~ieemsed 

.(! premises. n . ' 
i' 

.~ 
·{ 

~ 
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The·-app.ellan.t.s eoilteQa.-: that· the minors were not qualf.f:te_g· ·as:~-- · 
experts- to>rec~gnize tne--beverage served them as· ·beer having a:n:"'alco·­
J:io.I ic contt?nt __ J>roh:lbi tea·' 1?¥ th~--- statute-; that there was no competent · 
evia.entH~·before the D1recftor.· tnat the appellants Jlad served alcoholic 
t>e'verages·· tg~~}~ri~< ot the /six mi:pors and, therefo~~~ the suspensi<?n of 
licens-e impq,~e.q· $;-s a punishment b.y the· Director·'.--_~hol.lld be rceversed . 

._ -_ •, " . it"':.. . : _,_ ." . - .. ' '' ' :' .... ' 

R .· s'C ~33:ii:i-);';" -.as' 'am,epded . t)y; 'p .. L ~ 1953:1. c. 32, . provides,: in~.e~ 
alt~.: - ~- ~. . ; .. · · ~ .. ·. · · - - .-.. ... ,"" .. - · · - · 

-~_.:: ·- -(:_: I' / ·\~ . .. . .,. 

··:"For ·th,. bmi>cH~·e of .Kill4.~ chapter, the following words: arid 
terms .shal+. be deemed td<aave the meaning herein given to them~,·_ 

; .·. ·;·· ' ~... . :"• ....... 

* * . *. * 
''b .. "'Aleoholie 'beve:rage. I Any fluid *** having an aleo­

bolie content of m9re tn~n one-half ·or one-per centum (1/2 of 
1%) by volume· ineludtllg· alcohol, beer, lager beer,. ale; 
porter ~ * *.~ . · 

And, K. · s . 33 :1--1. l fJ:l7?tner p:rov1de s : - ·- ; 

"In 'any proc~eding for any violation of this chapter * * * 
any alcohol.,; beer, lager bee:r-, ale, porter * * * shall be -pre~ 
sumed ***lo eontai~ .nore than one-half of one per cent of 
alcohol bf-.volume.: fJ " . . ,. 

· As heretofore s-tated, :the minors testified that they ordered 
beer by the gl$.B·S a.nd tb.a:t« in res:pens.e to their orders Holmes served 
them and received payment. ·There ·is an implication that a- purehase·r 
has received that Whi.e:n -he has ordered.and paid for. State v. Marks, 
65 N. J .. L. 84.,· 87 (-S.µp. Ct. 1900); Lewinsohn v. U.S., 278·" .. Fed. 42.1.,_,. 
426 '(C. C. A:- f'th, 1921) ;-...#B C. J. S., "Intoxicating Liquors'', sec~. ,, 
37la, E_· •. '548 a~d _se.e ~" 371.~_,. :2.· 54'. . . · ' 

'. 

We are oJ· ·t:ae· (>p:ln.1on that in th.is .day and age where through 
the mediumsof.r~d~-©·~~-tel.evi_s_:t.on, magazines, newspapers and other pz:opa-· 
gandizing faeil.it.ie ,. the public· is introduced to the sensual experienc_e 
of the advertis'e·d .a': . c.le . aaa·,.. in particular, beer and other alcoholic 
beverages, the 11sten:1ng, viewing and reading public become aware of 
these products quite early in life. In addition, we would expect ·that 
the minors, in ·the· matte-r $Ub j_udice, being normally subjected to the 
aforementioned meditirrsand· having -been frequenters of appellants' tavern 
on. prior. oceastons· and ~.being known to the .bartender, were no·t unaware· o.f 
beer· nor hampered' in t:heir:a:_·ready- recognition that the beverage ·rece_ived: 
was that advertised. and ge~erally known to be beer. 

-The· facf .... t~at ''-~eier;n ·.is presumed to eo·frt'ain- alcoho-1. -is not· a :QOV~ 
':principle to . the" .C·$~w:t.s o.f this State. . In tb.e case o:r. MlirPhy ·v. · · , ... : ·· 
Montclair, .-39 JL ·J. ·L ... 673 (Sup .. c·t. 1877), the issue was the alleged 
v1olat.ion o"f_. sta.tute. pr.on1.b1ting.sale of rrale, porter, ·beer or ·other ma.I 
or spi.rituous. ·l1q:u:or:E$: ·as -.a b_everage ".,,· witho·ut a: lic.ense. The Court· .. - · 
stated at ~ 67,5,:. : -. - · · 

11 The wo-rds. :..'a1.e,, p_orter·, ·beer;'. when used in statutes rela-
. tive t.o license:s, have-· no "uncertain meaning.:. Each means a certain 
liquor. ma.de fr0m malt«,_ ·c?n·taining a -certain percentage :o·~ alcohq1. 

nHad the·-.sta.te or· dernand charged the sale of ;two glasses of 
por.ter, it ... weu'.kd.·bardly· have be·en serio .. usly·argued·:-that an asser·­
tion .·that it- -_w_as. a -malt .9r spirituous liquor, would have been 
essent.i-al ... But ·i.t. :lis; :sa:td. that. beer· may mean either a malt liquor 
or an innoe~e:Ia:t .:beve~r.age:,_: lcnown ... as- spruce beer, small beer, ginger 
beer, · &c ·. . · 1 

· · · · 

.. '
1I think·, '.t~~-~e: .is· nothing. ·in_ this;·:> for .. even if the co{irt ean 

Judieially,_·r~.e~g:n:tze ·-th,e exist:enee of the various distinctions 
·in the qualit.y-o·f,the:s.e. ~everages, ~et tb,e word 'beer', as here 
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used,, has a well-defined signification. !J:.'he words 'by night, i 

in the Crimes Act, (sec .. ,93_,_) have no more a distinctly ascer­
tained-meaning than either of these words, when used as here 
in· an act concerning licensese 

· nAs.there is no need of specifying .that rby nightw was meant 
the portion of the natural light within the twilights, (State v. 
Robinson, 6 Vroom 73.~) so,, in this instance, there is no need of 
asserting that the word 6beer' meant what the word usually implies 
when used in statutes to regulate the s.elling of malt or spiritu-
ous liquors e f1 

Cf .. 48- L. R. A., .2.~ 309 (1912)" _ 0th.er jurisdictions hold to this view­
point .. Williams v& State, 36 S~ Eo 2d 839 (1946); State v@ Schrader, 
55 N. W9 2d 232 (1952); Barnes vq Commonwealth, 204 S~ W~ 2d Bol (1947); 
Bell v., State, 154 So W. 2d 650 (1941)., · · 

We find decisions holding that technical· proof may be required 
to establish the alcoholic quantity of beer where there is evidence 
that the beverage was t11qualified beer", i 0 e., ·spruce beer, small beer, 
ginger beer, near beer and the like, but where there is no evidence 
that the beverage is other than that generally known as "beeru the 
courts have held. the implied alcoholic character to be recognized and 
judicially noticeable. Be.rry v. United States, 275 Fedo 680 (C., C. A. 
7th, 1921) { 11 some sort of li(luidr1

); Keen v., United Sra-t"es_, 11 Fed., 2d 
260 (C. c. A e 8th, 1926) C'home brew beer h )-0 As to the connotation of 
b~er in its unrestricted sense see Murphy v. Montclair, supra; 25 L.R .. A .. 
446; 48 L.R.Ae 308; 5 Words and Phrases, Beer~ 257; Black, Intoxicating· 
~iquors, sec., 179 page 19 .. 

In addition, ''In any proceeding for any violation of this chap­
ter f * * any alcohol, beer, lager beer, ale, porter * * * shall be 
presumed-*.** to contain more than one-half of one per qent of alcohol 
by volume .. n ,. (R,, S., 33~1 =1-$1), and possessing this character, the sale 
of such beverage to minors would be in violation of Alcoholic Beverage 
Control regulations. 

An interesting decision, and quite pertiqent here, _is that of 
the Supreme'·-court ,pf Wisconsin in Briffitt v., State, 58 Wis. 39; 16 
N. W~- 39, 46 Am. ~ 621 (Sup,, Ct~ 1883), stating~ 

n* * * malt liquor, as ale or beer, was made and used as 
a beverage before the time of Herodotus, and has continued to 
be made a.nd used all along down the ages, and in various, coun­
tries, until the present timeo At the present time we all know 
that this malt liquor, under the generic name of 'beer 8 , is made 
and used in most European countries, and in our own, and is a 
common beverage.. As long as laws {or licensing the sale of 
intoxicating liquors- have exfsted, 'brandy, whisky, gin, :rmn-, and 
other alcoholic liquids have been held to-be intoxicating liquors 
per se; and why? Simply because it is within the common knowledge 
and .ordinary underst_anding Jchat they are _intoxicating liquors.. By 
this rule of common knowledge courts take judicial notice that 
certain things are verities, without proof;. * * * If a witness on 
the stand were asked-whether whisky is intoxicating} he would be 
apt to smile as at a joke, and an intelligent witness, when asked 
the same question in relation to beer, might smile with equal 
reasono 

u* * * It is true, that to a limited extent, there are other 
kinds--of teerj or of liquo~ called beer, such as small beer, 
spruce beer, ginger beer, etc,,, but sueh definitions are placed 
as remote and special, and not primary or general" So it may be 
said of other substances having a common name and meaningj such 
as milk or teao * * * When asked to take a drink of milk or a 
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Cup o/,;~~>'·it ~8'1;11J h¢t·· be necessary to prove what iS meant. 
·why. _1.s·:,,.1f>ijiore·."Q.~,q~~'.$.,~r9'· to prove what-is rn~ant by a· glass or 
drink or.·~~:6ee,r''?. ·wnen .. 1Je-er .. is called for at the ha.r, in a 
saio .. qh· ;b:t:··ho~;.e'l,,· t~fA.-:·; t%tr::-·tender would know at. O'nce ;. from· the . 
C.Orombh i .. u,$:~~-. Of :._tfie WO:rd·.~~ ·ttfat. s .. t:'.rotlg-beer -- a spir.ituous or 
into*i.C1afihg: beer< '-_..:·\~a.a·: wanted.; ~nd if any other ki_nd was . 
.want~d.ri"·the we·r:dL.Wo-:1ltl-~l [)·~;· q.uaLtfiedJ and the part·icular kind 

ib~~~ .. :~:~~~~~J~!~~~i~b!!!d0in s:~;t b~;r ~ !~brie·~~~~~het~~~!~~ 
wT).1 t:ake ::J-tf~ic:1a;1 .qo:;t-:tc:e~ that:: it. means a;<· malt and ah intoxi­
e.a·t1ng~.· l.iq;@~·,r'··:~1,s:·J~:~q.fu1:_rrr~a:nf:ng· vtill be a presumption o_'f factJ 

. ·.a:r~q:. ·i.tI: trre· .. ·. rneatl::tbg: . <tf:. t~te; w:o·ra~ f.t:se lf there. wi 11 be pr ima 
-:t~ac::te ·p,ro:or·\:th~dt( jft;· ·.:ts:··m~.1.t;· -g'r: fn'-t·oxic.ating liq·uor- that is 
me:an.:t<. :ir · ' .. · ...... , , .· -~· ' .. :-· ·. ·} · ' · · 

~! ~~;:~~v=~~~=~:~r~i=~c=~~~~ 
:'!'Pi.~:. 'o~~-.t?i~~-· ·~s,i _:~ir1r~rrrr~:.ec ~. 

·.······.-
. ' 

. . ' :;~.!; ·~ ' .. 

2. ~~~:;:::;~::,tW!~~:f !.JTI:.::~: POMPTON LAKES .•... 

·.•. A'~iW;l\l'~~~'i'. ' 

I••·...;' 

~·· 

"~S!·\., .. 
\;~··· ... 

·...:.v:S:;:-· · . . >.:· ·· ··• , : . · · } 

~~R~g~i~~ii~!.~~·.te~o1J~' .· ~: 
ON' APPEAL' 

CONCLVSION~-'"-~N:P. O;RDER\. 

·~~~·~El~:~1h~ii§i~f ~g:iA.or ResPondent:. 

BY THE\ nrJ{EC)roff::: 

· Th'fs. rSc aui.~~~~~~.~p&nptq~pfal' of' renewai· .fbP. · Pflfl · r953j,._54' Hd~nsilt1 
year .. cq;fr ·:a.;PJ?:e:l'.lanttJ i~f: Dtb~~p;·~~-::: c:.:.::4.~ fbr' premises q:t;· · 42~< Jt~ngwodef.:l A ven~e, -
:Boif!P::vo.ti~ Ba:~'e:s::;_. · .. · · . . · · · 

' .~ ' l_ : 

· ·nire:c tor. , · 

:::'·. 

,.' 
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3 • RECAPITUUTI ON OF APIVITY BY QUARTf:RL Y PERIODS FROM JULY 1, 1953- THF\OUGH DECEMBER 31, 1955 

lst t.iu~rter 
J1RR'E.STS: ~~b /Ylt•t .. ?ept_. 

Total number of persons arrested 
Licensees end employees 
9ootl e~ger s 

~ElZillES::: 
Motor vehicles - cars 

- trucks 
Stills - o~er 50 g~llons 

- 50 ~ollons nr under 
Alcohol - gallons 
Mash - gc;l lons 
Distilled c;.lc1Jholic i.everc.t:'es - ge;llons 
~ine - Qbllons · · ~ 
6re~ed ~alt alcoholic bevere~e~ - ~allons 

RETAIL LICENSEES: 
Premises inspected 
Premises where alcoholic ~everages were gauged 
Battles gauged " 
Premises where violetiqns were found 
Violations ~ ·Jur,d 

Type.of violations Found: 
Unque:lif ied employees 

· Reg. #38 sign not pnsted 
Disposel permit necessary 
other mercantile h.usiness 
Prohi~ited signs 
Gcimh 1 in~ dev ices 
Improper ~eer taps 
Pro9able fronts 
other vielations 

STATE LICENSEE~: 
Premises insptcttd 
Li cen.se 2.pp 1 i ceit ions Lnves ti gattd 

COMPLAINTS: 
Complcints assigneei for investigoti'n 
Investigeitir:ir:s completed 
investig~tions pending 

U,80flJ1TORY: · 
.4r.a 1 yses made 
Ref ills (from licensed premises) - &ottlts 
Bottles From unlicensed premises 

IDENTIFICATION BUREAU: 
Criminal Fingerprint identiflcati0ns mad~ 
Pers~ns fingerprinted f~r non-criminsl µUrJoses . 
ider;tificcition contacts mode li/£ther enF~rcement &genc1es 
f1efor vehicle.identifications v·rc: N.J.S'ijate Police telety..;e 

D 1 S(l PL.I HAR Y PR OCEE.D ING Si . . . 
c~ses transmitted t~ municip~l it its 

Vlnl~tions involved: 
S&lE: to minors 
Sa 1 e d1Jr i ng pr oh i h i foe hours 
Permittin~ h~s+esses on premis~s 
?ermittinQ •ookrn<.~kin~~ on prtrnist:s 
Salt to intoxic~ted µersons 
failure to c.ffor:.J view into premises durin~ 

prohi9ited hours 
Permitting females at bar (loc&l r&g.) 
Perrnittin~ brawls on premises 
P•ssessirg chilled beer (CL licensei:;) 
Storaee off licensed premises 
Sole to non-members ~y club . 
Permittin~ lottery octivity (p•ol) 
Bottlin~ elcohol ic bevercges for· sole 

C.ases instibted ot Division 
Violation~ irwolveci:.· ' 

:ale to minors 
:.ale during prohiDth.o hours 
PermittinE, immoral <'.Jctivity on premises 
Fraud and front 
:ale .itel1~J minimum rese:le oricE. 
eermitt~n~ foul l~ngu~ge on premises 
~ermittin~ hostesses on premists 
11islabeling lteer taps 
?assessing i 11 i cit 1 i C{uot 
?ermitting gamllling (caros, dice) on premises 
Sale eutside scope of license 

. I 

7B 
;;:o 
58 

7 
2 
4 
7 
4.67 

~:s,·2~,o.0J 
. 181 .00 

202.79 
81 ~ lO . 

,,,&~ 

1,830 
%,~$10 

295 
k41 

2,1 
l '9 
15 
15 
9 
3 

.2 
l 

140 

29 
50 

1, 324 
l, 192 \ 
( lb'fl.1 

311 
3 

72 

,6 
765 
701 

12 

13 
12 
5 
L 
2 

0 
l 
1 
l 
0 
0 

48 

16 
9 
4 
5 
2 
3 
3 
2 
4 
2 
t: 

.,.lY-t:.lLJde~ t .... o cc:ncE:lloti•n. pr•t~1:;oi~.a-1- licenses impr•viaently 
i ss~Jed to el -ubs. rot aona· fide ·-. ' 

I 

2d 1..uarter 
Oct., Nov., Dec. Toted 

60 138 
13 33 
47 105 

.6 15 
u 2 
4·. 8 
5 12 

··~. .)0 ') .17 
. 1,400.00 . 26,650.'Jd 

97.90 . 27s.90". 
262.se 46t5.3(. 
51.21 132.31 

5,079 6,)85 
2, 05~;. . ,, 885 

39,577 75,6'd7 
d9· 534 
49J. 931 

508 545 
20 39 
18 3~ .. 
10 25 
8 17 
4 7 
4· b 

- 0 .. 1 
118 2~8 

44 73 
36 86 

l, 071 2,395 
1, 095 ~,285 

9-;,, _,. 95 

347 658 
2 5 

92 164 

66 132 
54J 1,305 
484 1, 185 

11 23 

51 64 

10 23 
15 27 

l 6 
2 4 
2 4 

3 4 
1 2 
') 

'- 2 
J l 
0 l 
0 l 
l l 
1 1 

44"' 92 

~-y :, 
*'~ 11 . .·20 

5 9 
2 7 
5 7· 
z 

,_. 
.J 
'.) 6 
4 6 
1 5 
2 4 
2 4 

. ·.: 



DI SCI PLI NARY PROCEEDINGS (Cont 1 d) 
Cases transmitted tn municipalities (Cont'd) 

Violations ·involved: 
Permitting females ot ber (local reg.) 
Hindering i nvesti.5 ot ion. 
Sale· to non-members hy cluns 

1st wc.rter 
July, Aug., Sept. 

BU£LETIN·1oe3 

2d Quartec 
Oct., Nov., ec~ 

0 
2 
2 

3 
3 
/.: 
./ 

9ermittin~ lottery activity ~/'lumbers, punch b~rds, pO..:ih-J 
Sele to intoxicated Jersons . 

3 
l 
l 
l 
2 
1 
1 
0 
l 
l 
1 
1 
1 
0 
0 
0 

2 3 
2 

Permitting slot mac.h,ines on premises 
Permittin5 bo&kmaking on prtmises 
Conduct in~ bus i nes·s as c, nv i sance 
f1ct or hap;:>en i ng 
Permitting prostitutes en premises 
Permitting br~wls on premises 
Employing unque;;lif it.d perscns 
Unauthnrizeci transportution 
Sale 0n Election Day 
Improper advertisin~ 

. Se_l_ 1r-permi_ttee· e.mplcyed by retailer 
Cases trought ~y municipalities on own initietiv~ 
~no rtport~d to Division 

Vi 01 a:t fons involved: 
"S::;le -to minors . 
fermitting brawls on prcmists 
Sc.le durirg prohibited hours , 
Permitting lettery activity on premises 
Permitting bookmaking on ~remises 
C1r1duct i ng business c;s c;: r.u i sc:nce 
Perrn!tt!r,g imm~r~l activity on prem!ses 
Perm1tt1n~ gamb11ng (cards) @n premises 
Viol&tion of speciai condition 

CAf'ULLA TION PROCEEDINGS instituted at D l vision 
Violations involved: 
Li~ensec non-reside~t. 
License issued in excess of DL 1 imitati~h 

~U.RINGS i-RD AT DIVISION: 
Tofal r.urr.bcr of hearings held 

Appec.ls 
Disciplinary proceedin~s 
Eli~ihility 
Seiwrts 
T<.:,:x r::.vocd Lins 
Ora~r to s~o~ c~usc 
~;~lic~ti~n for License. 

Pt.Ki'IITS ISSJt.IJ: 
T.:;td numbt.r 0f j)ermits i~suc.ci. 

~m?loymtnt -~ 
Solicitor~' 
Dispos;::l of c:.lcohulic bev.:;rc.:~L-s 
~oci d (:f foi r::. 
Spt:c id 11. i.m. 
Mi SC(; 11 c-.nt:w s 

Dated: January 12~ 1954. 
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4. 
AR.~{ESTS: 
Totsl number of oers0ns arrested -

Licensees and ~mployets - - - - - - -
~ootleg~ers - - - - - -

SEIZURES: 
rv10t.'Jr ve.hiclt:s - cc.rs - - - - -

- trucks 
Stills - $Ver 50 ~allJnS 
Alcehol - g~llons - - - - - - -
M&sh - f8lions - - - - - - - - -
Distilled elcoh,.,lic beverc:~t:s - ~c.:llon~. 
wine - gali0ns - - - - - ~ - - - - - - - - -
~re~.ec mc:Jt 0lcohclic bevere:0es - 2<?lluns 

RETAIL LICtNSEfS: ~ -
Premises ins~ectea - - - --- - - - - - - -
Pre~iscs where 8lcoholic bevereges ~er£ ~~u~£d - -
Bottles gau~Qd - - - - - - - - - - - - - - - - -

• 

Premises ~here violatiens ~ere f0und - - - - - -
ViGlations found - - - - - - -

TY;>e of vioiations found: 
Un..iuoiifiE:d ern;)lttyees -
Re~. "38 si~n nat posted 
Prohibited si~ns - - - -
Disµ1sal per~it necessary -

ST ?1 TL LI CENStE.S: 
:=>remises inst)ectca - - ·- - - - -
License epplic~tiJns investig~ttu 

COMPLAl NTS: 
Complaints assigned f0r lnvtsti~btion - - - -
Invest i gat i ::ns cempl E:te.a - ~ 
Investigotions pend1n~ -

LABORATORY: 
/in.al yses inade - - - - - - -
Rettles from unllcenseo pr~mis~s 

ID~NTIFICATIGN BUR~PU: 
Crimifkl fingerprint ld~ntificatiti>ns mc:;de 

G2;mb l in~ a~v ices -
0th-::r '.nt:rc~ntile ~usiness 
I mpr sper t'iteer t ;-;,.µs 
ilthu vi·)lc.iti.ms - - - -

- 2 
- t 

1 
4;;: 

?ersons f in~erprinted for non-criminel )Ur~0ses 
Identification conh1cts made ~.dth othe.r c:nfcrcement c.,~e;ncies 
Mot~r vehicle: identifications via N. J. ~tde Pol ice· teletype 

DI SCIPLI Nf\R Y PROCtEDHlGS: 
Cose,·; tr2msmitted to municipal itits 

Vi 81 <:it ions involved: 
Sale durin~ pr~hibited hours - - - -
Sel t. to rn i.nor s - - - - ,.. - - - -
Serving women at .:; f\ar (locc:J rf:g.) 
Permittin~ hostessEs on )re~ises - - -

- 5 
3 
2 
l 

Cases institut~d 0t Division - - - - - -
?ermlttint' im:nor<~l ;;:ctiv1ty on ,Jremi5eS - 4 
Fraud ~nd Front - - - - - - - - - - - 4 
Sgle ourin:z prchibit'.:cl h:Jurs - -
?e.r;;·ii tt in~ h()StessE:s on ;xtrai ses -
Sal~ belo~ minimum res~le price - -
Sa 1 E to r~ i nor s - - - - - - - - - - 2 

- ~ 'Jnc.uthor i Zf:ci tre:nsportat l on - - -
Serving w0:nE:n at 8 bar (locr.l reg.) 
Err.;:Jl·:iying fem=:ilt:: oortender 'llc:c<.::l reg.) - l 
Pernittinfi foul lc:n~uegf.; en ,.ire:mises - - - l 

Csses W>rout;:;ht by municip:=:l itiE.s on Q\~n init i:::.tiv...: 
Vlol~tions involved: 

s~1e to mlnors - - - - - - - - - - - - - -11 
S~le durin~ pr~hibifed h0urs 
Pt..rmittin:~ bre\o;l on prerriises 

ft/.>.f<J NGS HELli AT CT-JI~ 1 JN: 
Totc.·.1 numbu of hecr inc;s r.elo 

App~&ls - - - --- - -
Di~ciplinary ~r~ce~cin~s - - -
Eli~ibility - - - - - - - ~ 

Pl:!<. i"1IT S I SSU i...[;: 
T0fol nJ1nber of :x~r;rids iss·.J1:·d - - - - - - - -
t.:rp by rnr~n t - - - - - - - ·- - - -
S~licit~r3 1 - - - - - - - - - - -

Cq~i-1•'>·.::1 ef ;:;:l·::or.cl ic b'.::w°·:.r,_;,.'::::. 
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/ 

,:_ 

10 
12 

Sc'lt' Gutsicie. sco;Jt: 'Jf l iseri::.:e 
Mislebeling ~~er. t2~S - - - - -
Hi nc:t-r i rn: i nve:.;t i ~-·at i :;n - - -
Permitti~5 ~ookmc~ing nn ~remiscs 
F'.)SS€'SS in;., i l ii cit l i :.:cor 
Feilur~ t; File n~+ict of chan~e in 

vpµlication - - - - - - ~-- - - 1 
Conductin..,, leusirn:;s:~ ;::;:; c; nuisc:ncc - - - l 
Ln~ue1ifi~d ~r .• l•ye~s - - - - - - - 1 
Perrrittin~ lotter¥aa~tivJdy lnumoers) - l 

bnd rep0rtt~ ta Uivisicn - - - - - - - - -

P.:.rnittirn r::;Jkr'lakin;:: ,)n 0rerr.ist:s -
S•~:rvint ~·-(;r;i~n 2i c ~~r (l:xcd rc:s.) 
Linc,ucl ~ f i cc: Uf·;,;l·~:yd:s 

Sei 2..Jrf~S - - - -
!•:;pl i c;;:d i ens fer ~ i Ct:n~·f: -
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DOMINIC Ao CAVICCHIA 
I1irector ~ 
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.. . .. William McFadden testified that some of the material .that he ·a:ri~· 
his trothe.i .Thomas ttsea:·was··-:'.~plcked· UP·:th~OUgb.. the years from othe~'. 
entertairiers;~·!f. ·an 'crosi;;_examin"ation.he· adffiitted that some 'of the . 
eXpr6SSloni=/ COUld· .. ,t'fill ·:a Slang Way II .be interpr'eted tO mean an act Of 
sexual intercourse. ':· ' 

Thomas McFadden corroborated in subst.anQe ~he testimony of hi·s 
brother William. 

~~.;·-· £:~t~~ ·:f:~~ 

After . .-cqns.J4era.tion of· all the testimony, I am convlnced that the.: 
agent's testimony truly represented the suggestive and off-color nature '.:. 
of the songs and stories, respectively, used by both Thomas and William 
McFadden during their performapces at the· t'imes· ·in" question o S\lcn · 
nshowsn and conduct haye no place on ltcensed·premises,." ·:::~·. ,f.·" ·._,;.,,·" .. ·.1~· 

1.: :·=-· . 
. . . . 

Ordinarily, when there is no past ·.rec·ord, ._th.~··;.; suspension of the7

" ct· 

license. for a violation of the type :now ·under c9ns:f:tj:eration would b.e: 
fifteen days ~ Re s . E • W o , · Inc . _, Bullet in 891, C·::ttern 5 0 However, . 
defendar+t was advised by lettera, dated November 30, 1949, ·that. agents 
of· this Division,~· ·while making· ari·· .. una.·ercover check of defendant's 

· licensed premis-es, witrie·ssed a team of two men, billed and introduced . 
as the 11McFadden Boys, Bill. & Tom, tr perform, and that many of the. 0 siQ.e 
remarks ti uttered· by the said performer.s 11went well beyond any humor and 
bordered dangerously close to beoing classifi~d as smuttyo" At that 
time defendant 'was warned to ltclean up the entert;a:Lnment. II ·Although 
the lic .. ensee,. in. a W:riting signed by Tho~as L. McFadden, as president-, ... 
promise.d to dispense with objectionabl~ material in the· show, it is now 
appa,r.e·nt that such promise w·as- deliberately broken. . '•. .. . . . . ' . . - . . . 

:. ,.., ·<~:,. ... !.~:.' ';'°J.:.i~: ·i.: .. 

bef~~d~nt has ·~ ·prio~·. adfud.ica'ted ~ecord .: Effe·ctiv·e January, 16,! ·.>. '"· 

1950, .:J-.ts. li.cense .was suspenged ... by .the local issuing autpority for· ten- · 
days J as .·th~. result. of. i.ts. plea· of non vult ·to. the sale .of alcoholic · ,. 
·beverages to· a· ·minor. Under all thecircuffistances, I_·,shall suspend- i: 

defendant's. license .for a period of ·tw~nty-five d(l~S. , ... 
. . . ' . . 

Aycordinglyl it isJ on_th:Lf? 2nd ·day.of February, 1954~ 

Q~bERED. that Pl·e~ary. R~·tail Consumption License c-853, issued by 
the Municipa.l Board of. Alcoho.J.ic .. Beverage Contr.ol. of the .City of ,,Newark 
to McFadde;q 's Loupge,. In.c .·; .'88~:94 .. Halstead Street·/ Newark, .. be and the 
sam_e is hereby suspenqed f.or a p.eriod of .twenty-_five (25) days, com­
mencing at 7:00 a. m. February 9, 1954, and terminat~p.g at 7::QO a. mo 

. Ma:r,ch · 6, 1954.. '.'";·\\ii · · 

.\. 

-·..r. 

: ~- : .. ·-~' 

. :-.._, " 

~ : '. : . : ' . . . . ' 

DOMINIC' AG .·CA V.ICCHIA 
Director. 

·>;,. 
11! • "'::~ ' 

:: . ·~~ ~ .... , - ... :-
) 

,'.<!,.' 
f,• -- •• '····· 

; • ~· • I.· .. 

. ... ···: ··~,·\~ ... · .. 
~ .. · •. 

·'.\.-.5 7 , •• 

"'1. 

,1., 

.-...... --:!;'"''?. 
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6.. DISCIPLINARY -PROCEEDINGS · - SALE OF ALCOH.OLIC BEVERAGES AT 'LESS THAN 
PRICE LISTED IN MINIMUM ·CONSUMER RESALE PRICE LIST -· HINDERING . 
INVESTIGATION = LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FqR PLEAo . 

. Ih·. the Matter of Disciplinary ) 
Proceedings against 

ISIDOR KLEIN 
302 Mulberry Street & 

2 Mulberr.y Place 
Neyva:rk 5, Mo Jo :J 

' ) 

) 

) . 

Holder of Plen~ry Retail Consump:..._ ) 
tibn.Li6ense c~131~ iss~ed by the · 
MB~icipalcBoatrd1offAtlhcoh0o~J..t. c f L 

everage on ro· .:,o . . e · i y o 

~=~::~:~~~~=~~-=~~;_=~-=---~----=~-) 
Isidor Klein, Defendant~licensee~. Pro ·se. 

· CONCLUSIONS· 
AND ORDER 

Edward Fo Ambrose, Esqo, appearipg for. D1visiori of Alcoholic 
Beverage Control. 

:BY THE DIRECTQRg 

.Defendant has pleaded !!2£. vult to .the following charges: . · ·r; 
\' 

. ul., On. December 28, · 1953 _, you· sold at retail two 4/5 quart .· 
·bottles of .Seagram vs ·Seven Crown Blended Whiskey and one· 4/5 · _: 
quart bottle of Schenley Reserve Blended Whiskey, alcoholic · 
beverages, at less than the aggregate of their prices listed 
in· the then currently effecti·ve Minimum Resale Price L:Lst 
published by the Director of the Division of Alcoholic :Sever- : 
age Control; .in violation _of Rule 5 ·of State Regulations No. J· 

30e. . 

n2. On the occasion aforesaid while an inspector and an 
investigator of the Division of Alcoholic Beverage· Control 
of the Department of Law and Public Safety were conducting 
an invest·igation, ·inspection and examination at your licensed 
premises3 you failed to facilitate and hindered and delayed · 
and caused the hindrance and delay of such investigation, 
inspection and examination; in violation of R.S. 33:1-35. 11 

The file herein discloses that on December 28J 1953 two ABC agent: 
-visited.the defendant us licensed premises. One of the agents ordered 

ntwo 4/5 quart bottles of "Seagram 1 s Seven Crown Blended Whiskey'' and 
11one 4/5 quart bottle of Schenley Reserve Blended Whiskey. 11 The agent 
asked the defendant the price of the three bottles of whiskey and the 
agent was told $13~47o He then ask~d the defendant if that was the 
best he could do and, when advised by defendant that it was, the agent 
left the premises by the front door. The defendantJ after leaving the 
premises by way of the side door, intercepted the agent on the street 
and suggested that if he returned in a little while, he could have the 
whiskey previously ordered for $13~00. The other agent in the meantime 
left def.endantYs premiseso The agent, who had orde~ed the whiskel af'ore· 
mentioned, returned a short time thereafter and purchased ''two 4/5 quart 
bottles of Seagram's Seven Crown Blended Whiskey" and 11 one 4/5 quart 
bottle of Schenley Reserve Blended Whiskey" for which he paid defendant 
$13&000 The listed minimum resale price of the three items in question, 
effective October 1, 1953, was $13.47. The agent then left the defend~ 
ant's premises and met his fellow agent. Both returned to the premises 
and made known their identity to the defendant. One of the agents asked 
the defendant to show him the copy of his liquor application and was ·tole 
to _nget it yourself o" The agent then requested the defendant to permit 
him to inspect the cash register but this request was refused. The agent 
asked defendant to produce the minimum resale price book lilt again the 
request was met with a refusal on the part of defendant. The agent 
stated to defendant that the matter would be reported to the Director, at 
which time the defendant exclaimed, ''I don't give a damn what you do. Ge 
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ahead and close the ·plae·e up vu The defendant,, when_ asked_, declined to 
make a written statement with· reference to the matter. 

· · Defendant has no prior adjudicated ree.ord.. 'l'he minimum peBal ty 
imposed for a violation of the kind set forth in ~harge fl) is a· suspen­
sion for a period of ten days, Re Johnson, Bulletin 997, Item 12. I shall 
suspend defendant 6s license for an additional period of fifteen days 
because of the violation set forth in Charge ,l2), Re Kaplan &· Paszun,, 
Bulletin 955, Item 3. Five days will be remitted lor the plea entered 
herein, leaving a net suspension of twenty days. 

Accordingly, it is, on this 2nd day of February, 1954, 

ORDERED that Plenary Retail Consumption License C-131, issued· by 
the Municipal Board of Alcoholic Beverage Control of the City of Newark 
to Isidor Klein, 302 Mulberry Street & 2 Mulberry Place, Newark, be and 
the same is hereby e:uspended for a period of twenty (20) days, commencing 
at .2:00 a.m. February 9, 1954, and ~terminating at 2t00 a.m. Ma:rch la 
195#. . 

DOMINIG A. CAVICCHIA 
Dir·ector. 

DISCIPLINARY PROCEEDINGS - MISLABELED BEER TAP - LICENSE SUSPENDED FOR 
3. DAYS~ LES_S 1 FOR PLEA .. · 

In the Matter of Disciplinary ) 
Proceedings against 

MICHAEL PAPP & ELIZABETH PAPP ) 
T/a PARADISE ) 
301 ·union Street 
Trenton 10, N.. J" , ) 

Holders of .Plenar~ Retail Co. nsump- ) 
tion License C-18~, issued by the 
Board of Commissioners of the City ) 
of Trenton. 

CONCLUSIONS 
AND ORDER 

Michael Papp and Elizabeth Papp, licenseP.s pro se.. . 
David So Piltzer, Esq., appearing for Division of Alcoholic Beverage 

· Control. 

BY THE DIRECTOR: . · 

Defendants have pleaded. guilty to a charge alleging that they 
all<?Wed a mislabeled beer. tap on their licensed premises in violation 
of Rule 26 of State Regulations No. 20. · 

The file herein discloses that on January 8, 1954, durimg the 
co·urse of a routine· inspection, an ABC agent fe·und a barrel of Rubsam & 
Horrmann Crown beer connected to a tap which bore the name nSunshine 
Beer." 

.. Defendants have no prior record~ I shall. suspend defendantsv 
license for'three days, the minimum suspension imposed ror a violation· of 

.-,,~-~ 

this cha:qacter., One· day will be remitted for the plea entered herein, 
le·av'ing: a net suspensiori'··a:f.two days., Re·'·"'···!'a.~Tcni1f, Bulletin ~'Ttem 60 

!:>· 

· Accordingly, it is., on_ this 2nd day of February, 1954, 

) 

. )' . ORDERED that Plenary Retail Consumption License C-188, issued by 
the Board. of Commissioners of the City of Trenton to Michael Papp ·& ,, 
Elizabeth Papp, t/a Paradise_, for premises 301 Union Street, Trent()n, b~ 
and ·~the same is hereby suspended for two (2) days, conunencing at 2 ~oo· a·~mo 
fi'ebruary 8, 1954, and terminating at 2:00 a.m .. February 10, 1954 .. 

DOMINI€ A. CAVICCHIA 
Director;; 
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8. DISCIPLINARY PROCEEDINGS - SALE OF BEVERAGES TO WOMEN AT BAR IN 
VIOLATION OF LOCAL REGULATION - LICENSE SUSPENDED FOR 5. DAYS o .· 

In the Matter of Disciplinary 
Procee~ings against · 

. . 

... 'J:.10U-MA.R CAFE (A Corp~·) 
T/a LOU-MAR CAFE _. 
J,.4. Jersey Avenue 
Ne,w .Brunswick~ ~l~. ~-~ , 

''.Holder of Plenary Retail Consump­
tion License.C.""83, issued by the 
Board of 'Commissioners of the City 
of New. B~unswick. 

. . 

) . 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER. 

•" 

-~1.• '"' 

~-------------~---~-~-------------~~--
He~t.on, .N" Potts, Esq.,. Attorney for DefenO.ant;-licensee. 
EdwaF.d.F. Ambrose,; ;Esqofi appearing· for Division of Alcoholic 

.. · · Beverage ContrG>l. 

BY THE DIREC1rOR~ 

Defendant has pleaded non vult to the following charge: 
. --- '--' 

ffon December 10 and 11, 1953, and on divers days ·pr·ior ·th.ereto,. 
-women were.served with alcoholic or:a other beverages directly 
over and drank at a bar in and upon your licensed premises; 
in violation of Section 26 of ari Ordinance adopted by the 
Board of Commissioners of the City of New Brunswick on 
February 7, 1939, as amended by Ordinance adopted September 1, 
1942. II . . 

Section 26 of an ordinance adopted by the Board of· -Commis­
sioners of the City of New Brunswick on February 7., 1939, p:rovides·: 

nNo·woman shall be served with alcoholicJ or other beverages, 
.directly ov.er, or drink_at, any bar.u · 

The file herein discloses that defendant's licensed premises 
has two bars, hereinaf-ter designated as uBar A 11 and 11 Bar B. n 11Bar A 11 

has beer taps and behind this s true ture there is a back bar. '.'Bar B '1 

has no beer taps and behind ·this· structure there is- no back bar. On 
December 10, 1953,, ABC ·agents observed a bartender serve a-glass of 
beer to a .female who· was seated at nBar B'11 but· the agents did not ·iden­
tify themselves, On December 11, 1953, the same agents observed a 
bartender serve a highball, consisting of ginger al~ and Seagram's 7. 
Crown whiskey, to a female seated at "Bar B. 11 The agents identified 
themselves to the bartender, Louis Toth, President of defendant corpora· 

· tion. Mr·. ·Toth. admitted the service, but stated that he believed 11 J3ar 
' B" was not a bar because it was separated by a small open space from 

uBar .A .. 11 It. is .clear that "Bar B 11 is a bar within the meaning of ·this 
ter~ as used in the ordinance. See Re Blue Mirror Inn, Irie., Bulletin 
961; I~em. 5; Re .Eskridge'· Bulletin 994, .Item 6. 

Defendant has no prior adjud.ica ted record~ Under all the cir­
cumstances, i'ncluding the plea ente,red herein, I shall suspend defend­
ant's licens.e' for a period of fiv:e ·days o Re Farrell, .Bulletin 992, 
rh~~ 5~ · · · · 

Acco~dingly, it. is, on this 28th day of January, 1954, 

ORDERED that P1enary Retail Consumption License C-83, issued by 
.the .Bo'ard of Commissioners of the City of New Brunswick- _to Lou-Mar Cafe 
{A Corp·.), t/a Lou-Mar Cafe, for premis:es 14 Jersey Avenue; New ·. 
Brup.swick, .be and the same is hereby suspended for five ·(5) days, com-:­
mericing at 2.:00 a.m. _February 8, 1954, and terminating at 2 :00 a.m. · 
February 13, 1954. 

DOMINIC Ao CAVICCHIA 
Director. 
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9. AUTOMATie SUSPENSION - SELLING ALCOHOLIC BEVERAGES TO MINORS - LICENSE 
PREVIOUSLY SUSPENDED BY DIRECTOR - APPLICATION TO L~FT GRANTEDo 

Auto.··· Susp" #96 
In the Matter of Petition, by 

MICHAEL SICKLE & MARY SICKLE 
T/a SICKLE'S BAR & GRILL 
North Side Valley Road 
Passaic Township 
PoO~ Sti~ling, No J 0 , 

) 

) 

) 

) 
To Lift the Automatic Suspension 
of Plenary Retail Consumption License ) 
C-5 issued by the Township Committee ) 
of/ the Township of Passaic . 

ON PErrITION 
CONCLUSIONS .A.ND ORDER 

.A.be P., F1riedman, Esq .. , Attorney for Petitioners" 

BY THE DIRECTOR~ 

It appears from a verified petition filed herein that on February 5, 
1954, Mary Sickle (one of the petitioners herein) received a six-monthsK· 
suspended sentence and was placed on probation for one year by a Judge of 
the County Court of Morris County after she had pleaded non vult to a 
charge alleging that she had sold alcoholic beverages to minors in viola­
tion of Re S_. 33 :1=77 e 

The conviction in the criminal proceedings has resulted in the auto= 
ma tic suspension of the license held by petitioners for the· balance of its 
termo Ro S. 33~1=31.l& The petition herein prays that the automatic sus­
pension of the license.may be lifted .. 

~ It appears from the records of the Division of Alcoholic Beverage 
Control that by order dated June 23, 1953,. I suspended petitioners 1 

license for a net period of thirty dayfr after they had pleaded non vult 
in disciplinary proceedings to a charge alleging that they had sold and 
permitted the sale of alcoholic beverages to minors and has also pleaded 
non vult to another dissimilar charge.. Said suspension was. effective from 
2~00 a.m. June 29, 1953, to 2~00 a .. mo July 29, 19530 See Re Sickle, 
Bulletin 977~ Item 6~ 

The charge in the criminal proceeding and the charge in the disci­
plinary proceedings. which allege the sale of alcoholic beverages to minors 
were based upon the same factso The case concerns the sale of alcoholic 
beverages to five minors, three of whom were 18 years of age and two of 
whom were 17 years of. agec 

The suspension heretofore imposed by me is adequate under the cir­
cumstances of the case. Hence the relief sought will be granted .. 

Accordingly, it is,, on this 5th day of February, 1954, 
j 

ORDERED that the automatic suspension of License C-5,, now held by 
Michael Sickle & Mary Sickle~ t/a Sickle 8s Bar & Grill, for premises on 
North side Valley Road, Passaic Township, be and the same is hereby 
lifted and said license is hereby restored to full force and operation, 
effective immediately~ 

DOMINIC Ao CAVICCHIA 
Director,, 
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10" DISCIPLINARY PROCEEDINGS = SALE TO MINORS - LICENSE SUSPENDED FOR 
10 "- DA~S j LESS -5 FOR PLEA_ .. _ 

In-the Matter of Disciplinary ) 
Proceedings against 

JOSEPH CARPEL 
T/a BRANCH BROOK BAR & GRILL 
13 Washington Avenue 
Belleville, Ne_J0, 

) 

) 

) 

Holder of Plenary Retail Consump= ) 
tion License C=l3, issued by the 
Board of Commissioners of the Town ) 
of Belleville .. 
------------------------------------) 

CONCLUSIONS 
AND ORDER-, 

Joseph Carpel, Defendant-licensee, Pro Se. 
Edward F. Ambrose, Esq@J appearing for Division of Alcoholic Beverage 

Control. 

BY THE DIRECTOR: 

Defendant has pleaded !!2!!. vult to the following charge: 

non Friday night,, January 22, 1954, you sold, served and deliv­
ered and allowed, permitted and suffered the sale, service and 
delivery of alcoholic beverages, directly or indirectly, at 
your licensed premises to Louis -=-, u. S. Navy and Anthony ---, 
persons under the age of twenty-one (21) years"' and allowed, per­
mitted and suffered the consumption of alcoholic beverages by 
such persons in and upon your licensed premises; in violation of 
Rule _1 of State Regulations No. 200 '' 

The file herein discloses that three ABC agents were in defend­
an-t Ys licensed premises on the evening of Friday} January 22, 1954. At 
about 11:30 porn. the agents observed defendant-licensee as he served a 
glass of beer to Louis ---, 19 years of age, and a drink of vodka and 
ginger ale to Anthony ---, 19 years of age. After the minors paid the 
bartender and consumed part of their drinksJ the agents identified them­
selves to the minors and the licensee~ _Each minor told the agents that 
he had-previously purchased and consumed two similar drinks on the 
evening in questiono 

Defendant has no prior adjudicated record.. I shall suspend defend 
ant Vs license for a period of ten dayse Five days will be remitted for 
the plea entered herein, leaving a net suspension of five dayso 
Re Schwaebische Alb, Bulletin 995, Item 80 

·, 
Accordingly, it is,, on this 4th day of February, 1954, 

_ ORDERED that Plenary Retail Consumption License C-13, issued by 
the Board of Commissioners of the Town of Belleville to Joseph Carpel, 
t/a Branch Brook Bar & Grill, for premises 13 Washin$ton Avenue, Belle­
ville, be and the same is hereby suspended for five {5) days, commencing 
at .2:00 a~m. February 15, 1954, and terminating at 2~00 a&mo February 20 
19549· -

DOMINIC As CAVICCHIA 
Director. 
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.1 .. CANCELLATION PROCEEDINGS - NON-RESIDENTS OF NEW JERSEY - ORDER TO SHOW 
CAUSE DISCHARGED UNDER CIRCUMSTANCES OF 'CASEe 

In the viatter of Cancellation ) 
Proceedings against 

LOUIS H .. COPELEY & MADELEINE 
COPELEY 

T/a MONTANA.FARM 
Mt. Benevolence-Egypt Road 
Hampton Township 
P~O. R.DG 2, Newton; No Jo; 
.. - - -

) 

) 

) 

) 
Holders·of Plenary Retail Consump­
tion License C-10, issued by the ) 
Township Committee of the Township 
of Hampton. ) 

CONCLUSIONS 
AND ORDER 

George H. Skalsky, Esq., Attorney for Louis H. Copeley and Madeleine 
Copeley. 

Vito A. Concilio, Esq., Attorney for Township of Hampton. 
James E. Quinn, Esq., Attorney for Marion McKeown and Charles McKeown. 
William F. Wood, Esq., appearing for Division of Alcoholic Beverage 

Control .. 
BY THE DIRECTOR: 

Notice was served upon Louis H. Copeley and Madeleine Copeley, 
t/a Montana Farm, to show cause why License C-10, issued to them by the 
Township Committee of the Township of Hampton, should not be eancelled 
and declared null and void on the ground_ that such license was improvi­
dently issued to non-residents of New Jersey, in violation of IL S. 
33g1-25. 

The following facts appear from the file herein and from the evi­
dence taken on the return day of the order to show causee On May 2, 1953J 
Louis H& Copeley and Madeleine Copeley, his wife, who then resided at 
259 West 11th Street, New York City, purchased the property known as 
Montana Farm from Peter Montana and Marie Montana, his wife) with the 
intention of using it eventually as a residence. During the course of 
negotiations for the purchase of this property the Copeleys had learned 
that Emil Montana, a brother of Peter Montana, held a plenary retail con­
sumption license covering said premises and that it would be necessary 
for them to arrange to take over the license if they desired to buy the 
property. When the interested parties agreed to this arrangement, Emil 
Montana agreed to consent to the transfer of the license which he then 
helde Accordingly, on June 9, 1953, Louis Ho Copeley and Madeleine 
Copeley duly filed with the Township Committee an application for the 
transfer of the license, and disclosed therein that they were not actual 
and bona fide residents of the State of New Jersey~ Nevertheless the 
Township Committee transferred the license to them and thereafter renewed 
the license in their names for the present licensing year. The Copeleys 
did not conduct any alcoholic beverage activity under the license,. 

It further appears that during the pendency of thes·e proceedings 
Marion McKeown and Charles McKeown, her husband, filed with the Township 
Committee of the Township of Hampton an application to transfer the 
license to themo At the hearing Marion McKeown testified that she and 

her husband have resided in Hampton Township for thirty-seven years; that 
her husband presently operates a restaurant elsewhere, and that they 
intend to operate a restaurant at the premises in question if and when 
the.transfer of the license is- granted~ 
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- -No question of a false statement is involved in this proeeedirig 
because Louis H. Copeley and Madeleine Copeley disclosed in the appli.:. 
cation for transfer and the application for renewal.that.they were-not 
residents of the State of New Jersey. Admittedly they wer? µ9t.,.quali­
fied to hold a license at the time the applications were filed, but I 
db not believe.that-they should be penalized because of a mistake mq.de 
by the Township Committee in transferring the .license to them.and·­
thereafter renewing said license-a Furthermore, the testimony adquced 
at-the hearing indicates that the Copeleys have correctiveiy-and suf­
ficiently acquired New Jersey residence under R. So 33:1-25. Under 
all the circumstances of this case I shall discharge the order to show 
~atlse. ·Investigation, dehors the record proper, reveals that the Town­
ship Committee has not acted on the McKeown application and that no fee 
was deposited in connection therewith. Of course the .Committee is 
without jurisdiction to grant transfer of the license unless and until 
the application shall have been completed in keeping with the person­
to-person and place-to-place transfer requirements of R. S. 33:1-26,. 
Paragraphs 4 and 3. 

Accordingly, it is, on this 1st day of February, 1954, 

ORDERED that the order to show cause herein be and the same is 
hereby discharged. 

DOMINIC A~ CAVICCHIA 
Director. 

12. STATE LICENS.ES - NEW AP,PLICATIONS .FILED. 

Francini Wine Company 
222 Broome Street 
Newark, N. J ,~ 

Application filed February 25, 1954 for Plenary Winery Licensee 

John Van Bueren 
East Side New Jersey Avenue between Davis and Burk Avenues 
Wildwood, N. J, 

Appl-ication filed February 25, 1954 for transfer of S·tate Beverage 
Distributor's License SBD-44 from 'Packman Brothers,, Inc., 310..-316 
N. Indiana Avenue, Atlantic C i_ty, N Q -J. 

William Howe Davis 
Director. 


