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Dear Governor Edge : 
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ALFRED E; DRISCOLL 

COMMISSIONER OF ALCOHOLIC BEVERAG.E CONTROL 
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. I The Commission on State Administrative Reorganization here-
with surits Part V of its Report • 

. ·. · The pz-oposed bill will reorganize and strengthen the public 
heal th services of the State. by clarifying the responsibility for 
administering the various programs which so. vitally affect the health I . .. 

of all 9ur citizens.· 
i ' ' ' ' 
' Briefly stated, the objective of this proposal is to establish 

a State !Department of Health with a wel,1 trained and well qualified 
administrator who will have the sole responsibility and authority in the 
administration of the public health programs of the State but who will 
be assiJted in the formulation of policies by a Public Health Council 
of seve4 outstanding citizens. 

" . 1 The Commission recommends that this bill be introduced in the 
Legislature immediately so that the people of New Jersey may study its 
proposals and have ample opportunity to make their wishes known before 
the next session of the Legislature. 

I . 
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R~spectfully submi ttec:l, 

. CHARLES R. ERDMAN, JR., Chairman 

C. 'WESLEY ARMSTRONG, JR. 

ALFRED E. DRISCOLL 

CHARLES A. EATON, JR. 
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SUMTu.iARY OF BILL 

The prop 1bsed bill will: 

r. Consolidate the following State agencies, 

1. State Department of Health 
2. State Board of Health 
3. State Director of Health 
4. Perth .Amboy Port Health Officer and Deputy 

Perth Amboy Port Health Officer 

II. Create a Department of Health headed by a commissioner appoint-:-
ed by the Governor with the advice and consent .of the Senate. 
The commissioner will serve for a term of five years and will 
receive a salary of :$15,000. per annum. There will be within 
the department a Public Heal th Councp consisting of seven 
non-salaried members, '?ach of' whom wi 11 be appointed by tl').e 
Governor with the advice and consent of the Senate for a term 
of seven years. There will also.be within the department such 
divisions as 'the commissioner may, subject to the approval by 

: the Public Health Council, from time to time establish. I . . .. 
· The commissioner wi 11 be primarily charged with 'the responsi"". · 
bility for administering the heal.th programs qf the State. 
He will, subject to the provisions of the Civil Service laws, 

. appoint the dir,ectors of the divisions and ,a.11 other personnel 
; within the department. 
I 
: It will be th~ duty of the Public Health Council to advise the· 
I commissioner on ~tters relating to the. preseryation. and, 
1 improvement of public health. It 1will also have the. power to; 
! 
! l. . Enact a State Sanitary Code; 

2, 

i 4. 
I 

Study and investigate public health activitie.s in the 
:State; · 

Prescribe the qualifications of health officers, 
sariita.:ry ins pectot:s and plumbing. inspectors; and 

Approve or disapprove the foll.owing: 

a. The organization of the d~i:artment as prescribed 
by the commis siore r; 

b. · The compensation of the directors of the divisions 
and other personnel of the department as f1xed by 
the commissioner; 

c. The commissioner's abolition of any office or 
position in the department; 

d.. The acceptance and admini.stration by the commissioner 
of any gift to. the, State fbr public health purposes; 
and 

e. The ~cceptance by. the·. commissioner of the services 
of local or Federal officials or agencies. 



1 
SUl'.'IW.uillY .OF' BILL (Cont'd) 

··-1 -

I The acceptance by the commissioner of Federal grants for 
; public health purposes will be subject to approval by the 
; G.overnor and the Public Health Council. 

III. : Provide for the co-ordination of the public health activities 
! of the State in the following fields: 

i 1. Maternal and child health services; 
I 

2. Dental health; 
I 

I 

; 3 •. Public heal th nursing; 

: 4. Industrial hygiene; 
I 

f 5. Sanitary engineering facilities; and 
I 
6. Laboratory analyses. 

I 
IV. )Authorize the establishment of state health districts to 

facilitate the integration and co-ordination of local health 
; activities. · 
' i v. :Provide that the directors of the divisions and all otrer 
f employees of the department shall be in the classified 
1 service of the Civil Service of th6 State. 



AN ACT re la ting to public heal th; providing for the establishment in the 
I 

Executiv{;; Branch of the State Government of a State Department of Health,-
i 

definingiits organi,zation, functio:ri-s, powers and dutiesj pro.vi.ding there• 

by for the consolidation and co-ordination of public hbii.lth activ:i:bies t 
! 

a.bolishiiig the offices of Perth Amboy port ,health officer and deputy 

Perth Amboy port health officier; ttansferring to, and vesting in said 

State Department of Health the functions, powers and duties of the 
I . 

Perth Aml:ioy port heal th officer and of the deputy Perth Amboy port 
I 

i 
.health officer; amending section 26 :1-1, repealing sections 26:2-1 

to 26:2-i5inclusive, 26:4 ... 111, 26:4-114, 26':4•115,a.nd supplementing 

Title tw~nty-six, of the Revised Statutes. 
! . f 

BE IT 
1
ENACTED by the Senate and General Assembly of the State of 

New Jersey: 

ARTICLE I 

Definitions 

I 
. 1. A,s used in this act, unless otherwise specifically indicated, 

8 S ta te D~partment, 11 "Department of Heal th" and n department fl mean the 
I 

\ I 

State Department of Health; 
I 

11 Commissioner 11 m~ans the State Commissioner of Health who is the 
I 
i 

head of thF State Department of Health; 

11Counc
1
n 11 means the Public Health Council in the. State Department 

of Health; 
I 

· '1Division director" means the director of one of the divisions in 

the Stats Department of Health; 

"Loca~ board''. or "local board of health" means the board of health 
.1 

of any municipality or the boards, bodies or. officers in such muni.oi-

pality lawfully e:icercising any of the powers of a local boa.rd of health 

under the laws, governing such -munioipalit!• · 



ARTICLE II 

2. rhere is hereby established, in the Executive Branch of the 
. ' i ' ' . State G~vernm.ent, a State Department of Health. 

3. The head of the department s.hall be the State Commissioner of 
I 

Health, [who shall be a duly licensed physician, a graduate of a regularly 

charterEld and legally constituted medical school., with at least five 
. ; . . . . 

years' experience in the actual perfornnnce of public health duties, and 

with sk~ll and experience in public hea 1th administration and sanitary 
I 

science-; He shall be appointed by the Governor, by a.rid.with the advice 

and consent of the Senate and shall hold office· for a term of five years 
I 

and until his successor is appointed and qualified. 
. I . . . . 

He shall devote his entire time and attention to the duties of his 
; 
I 

office £y1d shall receive an annual compensation· of fifteen thousand 

· dollars 1($15,000.00). He may be removed from office by the Governor, 
' . 

i for cause. 
i 

,· 
Any v;acancy occurring in the office of commissioner shall be filled 

' ' in the s1ame manner as the original appointment, but for the unexpired 

term only. 

There shall be in the department a Public Health Council which 
I 

shall consist of seven members, each of wham sha 11 be chosen with due 
I 

regard to his knowledge of and interes.t ini public health a.rid each of 
I 

whom shall be a citizen of this State. Each member sha 11 be appointed 
I 

by the <3;overnor, by and with the ad vice and consent of the Senate, for 

a term of seven years and until his successor is appointed and qualified; 

provided!' however, -that the first appointments hereunder shall be for 

terms wh,ich shall commence on the first da;y of July, one thousand nine · 

' hundred and forty-five, and sha.l_l .continue one. for one year, one .,for 

two year;s, one for three years, one for four yeara, o:ne for five years, 
' one .for six years and one for seven years,. Any ~mber of the Public 

Health Council may be removed from office by tpe · Governor,; for -cause. 
-2-



Any' vacancy occurring in the membership of the council for a,ny cause 

shall bei filled in the samed manner as the original appointment but for 

the unexpired term only. 
I 

The mcmb,. rs of tho council shu.J.1 servo- ·without compcnsu tion, · bµt 
I . 

shall be[ reimbursed for necessary expeIJ.s 6S incurred in the performance 

of their duties. 

5. Tp.ere shall be within the department such'. divisions as the 

comm~ssfoner may, ,subject to approval by the Public Health Council, from 
'1 

time to ti:rrf: establish. Each division shall be under the supervisi.on of 

a director~ who shall be a person ·qualified by training and experience 

to direct the work assigned to it; and two or :more di vis ions may be 
. ! ·. 

cgnsol.idated by the' commissioner. The com.1nissioner may authorize one 

of the division directors to act for him and ih his place, as .his deputy, 

during p.is absence o:r disability. The commissioner may delegate such 
\ . 

of his powers, as he may deem desirable for the efficient administration 

of the department, to be exercised under his direction and supervision 
! . 

by one or more of the division directors. 

Each di visiqn director shall devote his entire time and attention to I . . 

the performance of his duti_es. 

ARTICLE III 

Powers and Duties of the Public Health Council 

6. Tho Public Health Council shall enact and from time to time may 

amend rult,f:' in relation to its meetings and the transaction of its 

business. It shecll meet in the offices of the department (j,.f Trenton in 

each month ut such times as its rules may prescribe. It shu.11 meet at 
I 

such other times and places within the State as, in its judgment, may be 

necessary. Four members of the council shall constitute a quorum thereof 

and, e:xc&pt t.S oth0rwise provided in section soven of this act, all action 

_shall be taken by a majority vote. The commissioner shall attend all 

meetings• of the council. 
-3-



i 
The council shall elect one of its members chairman who shall hold 

I 
office for one year and until h\s successor sh.all be elected. I . . ···. 

i 

7. 1he Public Health Council. shall have power, by the affirmative 

vote of' la ma.jori ty of all of its member~, to estab1ish, and from time 

to time amend ·and rep ea 1. reasonable sa.ni tary regulations. The 
I • 

reguladons so established shall be called the State Sanitary Code. 

The s'.tate Sanitary Code may deal with any mat~ers affecting the 
I 

security of life or health, or the preservation and improvement of 
' . 

public hea 1th and the prevention of disease in the State of New Jersey. 
I . 

In addit1ion thereto,. and not in limitation thereof, said State Sanitary 
I 

Code may contain sanitary regulations prohibiting nuisances hazardous 
I to human; health, prohibiting pollution of any water supply, regulating 

the use 1of privies and cesspools, regulating the disposition of 
I . . 

excremental matter, regulating the control of fly and mosquito breeding 
! 

places, regulating the detection, reporting, prevention an:l control of 
i 

communic~ble diseases, regulating the conduct of public funer0:ls, 
I 

regulating the conduct of boarding homes for children, regulating the• 

conduct bf maternity homes and the care of maternity and infant patients 

therein, regulating the conduct of camps, regulating the production, 
! 

distribubon and sale of certified milk, and regulating the preparation, 

hanilingf transportation, burial or other dispoSal. disinterment and 
' . . 

reburial[ of dead human bodies. 

· 8. Jery sanitary regulation adopted i:d accordance with the 

provisio:rs of section seven of this act shall: state the date on which it 

takes effect, and a COPY, thereof, duly signed by the chairman of the 

council, I shall be sent by the commissioner to each local board of health 

and to tl'le governing body of each municipality within the State, and 
I , 

shall be! published in such manner as. the Public Health Council Wcl.Y from • 
' . 

time to time determine• The commissioner, or one of th'e division directors 
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designated by him, shall furnish certified copies of the State Sanitary 

Code and its amendments for a fee of one dollar and such certified copies· 

shall be: received in evidence in all courts or other judicial proceedings 

in the State. 
I 9. The provisions of the State Sanitary Code shall have the force anp 
I 

effect oir law. Such code shall be observed throughout the State and 
i 
I 

enforced by each local board of health. Nothing herein contained however 

shall be. deemed to limit the right of ,any local board of health to make 

such ordinances, rules and regulations, as, in its opinion, may be 

necessary for the particular locality under its jurisdiction; but such 

ordinances. rules and regulations shall not be in conflict with the lawe 

of this State or the provisions of the State S"'nitary Code, except, however, 

that such ordinances, rules and regulations may be more restrictive than 

the prov:isions of the State Sanitary Code. 
I 

10. ~ny violation of any provision of the State Sanitary Code shall be 

punishab~e by a penalty of not less than twenty-five nor more than one 
i 

hundred ~ollars. All such penalties shall be .sued for and recovered in 

an action at law by and in the name of the State Department of Health or 
I 
I . 

by and in the name of the local board of health of the municipality in 

which the violation occurred. 
I • 

The pleadings in any such action shall c'onform in all respects to the 

practice, prevailing in the court in which the action sha.11 be instituted, 

but no plea.ding or process shall be set aside or invalidated by reason 

of any f?rmal or technical defects therein _if the same contain a 

statement of the nature of the alleged viola'tion and of the section of the 

State Sa:iiitary Code alleged to have been vi.olated. Upon the attention of 

the court being called to any such formal or technical defect, the same 

shall be' immediately corrected and the pleading or process amended btS a 

matter of course. As to all other defects in pleadings or process, _the 
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I 
same ma;. be amended in the discretion of the court, as in _any oth~r a et ion . 

or procJeding in such court. 
I 

I:n ari.y i:luch action when judgment is rendered against a defendant other . I 
I I ' ' • ' . • . ' than a 1:>ody corporate, execution may be issued against his go9ds and 
I . . 

chattels! and body without ti.hy order of the court for that purpose first 
. ' 

had and 1obtaine,d. 
I 

:t£ the officer executing such writ is unable to find within his 
i . . -

jurisdi~tion sufficient goods and chattels of the defendant to satisfy 
. i 

the judgment, he shall deliver the body of the defendant to the keeper 
! 

of the qorrmon jail of such county, there to be detained until discharged 

by the. 6ourt in which the judgment was obtained, or by one of the justices 
I 

of the s;upreme court, when such court or justice is satisfied tha.t further 

confinement will not result in the payment of the judgment and costs. 

If jUdgment is rendered against a body corporate, execution shall be . 
l 

issued atgainst the goods .and chattels of such body corporate as in other 

actions '.at law. 
I 

Any penalty recovered in any such action shall be p~id to the plaintiff 
I 

therein.'. When the plaintiff is the State Department of Health, the penalty 

recovered shall be paid by the department to the State Treasurer. When 
I 

the plaintiff is a local board of health, the penalty recovered shall be 
I 

· paid by 1the local board into the t.reasury of the municipality within 
• ! 

which the local board has jurisdiction •. 

11, :In addition to ifa1° pow1$rs and duties otherwise provided in this 

act, t..he ;Public Health Council may: 

a. Request from the commissioner such inforllll tion, 

concerning :the work; of the department, as it may 

deem necessary. 

-6-



[ b. -Consider any matter relating to the preservation 

· · and improvenent of public health, and may; advise 

; C. 
I 

., 

' ., 

i 
j 
! 

the commissioner :t;hereon_. 

· From. time to time submit to the commissioner any 

recommendations. 'Which .it may deem nec~ssary for 

the prope·r _ conduct of' the department. 
. . . . . ·. . 

. . 

J d •. Study ·and inve~tigate the public -health acthrities 

.. ··f_ o_f the State and .report its findings. there.on to the 
. '• l 

.. i Governor and the Legislature. ! ·, 
. . 

12. · i Every local board of .hea 1-t;;h shall. _file with the oommis sioner -a 

certi:f'i1d copy of every by-law or ordinance of such board immediately 

upon .Pa~s~ge of thei same.·. 

The fublic Health_ Council Jnay reiterse or m-ocii:Cy any order,. regulation, . 
! : . . '• .· •··.. . . 

by-law 9r ord:i.:nan~e of any local board ofheS:J.th if, af-ter 'giving reason-' .. ' " . 
' 

able notic~ and affording an, bpportunity t.o be heard to the niember,s of' 

svch ).o~al bc>a.rd, it. shall 'deterlil.ine that sudh order,. regulation,. by-law . . . , 

or ordinance 6oncer:b.s a nia:tter, which affects the public ~ealth beyond the 
·i 

terri toty over which such, lo~ai board has jurisdict_ion. 

'I-· 

Powers and Duties :of th~ '.-Commissioner 

13. iThe o~mmbsione:r,sha.11. subject t;o. approval.by the, Public Healbh. 

Council; prescribe th~' orgaµj._zatio:n of the: d~pa·rtfu~nt.- He shall, subject 

to· the ~revisions .of Tit.le 11 .. of the Revis:ed Statut_es/ relating to 'civil 

Serv-tcei appoint the dire~tors of the- divisions· and such other. personnel 
. - . . ,_. 

· as he may consider necessary for the efficient performance of the work 

of the department. 

He shall _prescribe the d\lties of all such persons thus appointed and 

shall, subject to approval by the Public Health Council., fi::!c ·their 

· New Je~y State Library .· -7-



compensation within the limits of available appropriation~l All such 
' 

persons thus appointed 'shall be in the classified service of the Civil 

Service :of the State, unless otherwise provided by law. 

14. :Subject to approval by the Public Health Council, the commissioner 
i 

may abolish any office or position which in his judgment may be unnecessary 
I 

· to reta:iJn. 
i 
I 

15. IThe commissioner, in addition to his powers and duties otherwise 

provided in this act· or by any other law, shall: 
I 
i 

i 

a. Exercise all functions and powers of the department 

not specifically vested :i.n the Public Health Council 

by this act. 

b. Adopt rules an:l regulations governing the work of 

the department. 

!c. Administer the work of the department. 
I 
d. Execute and enforce all laws relating to the 

health of the people of the State, and all 

provisions of the State Sanitary Code. 

e, Administer all laws which are by their terms 
j 
I 

included under his jurisdiction or under the 

jurisdiction of the department~ 

if. l\lT.aintain liaison with local, State and Federal 
I 

officials and agencies concerned with matters of 

public health or otherwise related to the functions 

of the department. 

g. Report to the Governor and the Legislature, with 

respect to the work of the department, on January 

fifteenth of each year and at such other times as 

he may deem in the public interest. 
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16. 

h. Institute or cause to be instituted such legal 

proceedings or processes as may be necessary 

properly to enforce and give effeot to any of 

his powers or duties as prescribed in this act o 

I_' 

_The co!!l1J1issioner sha:J.1 have full access to any premises for the 
l 

purpose 1of examination if there is reason to believe that on th6 premis0s 

there eJists a violation of any health law of the State or any provision 
l 

of the State Sanitary Code. 

17. · 1The commissioner shall have the same right -of inspection in regard 

to all ,atters 

upon the! local 

affecting the public health as has b_een or may be conferred 

boards of health. 

18. The _commissioner shall exercise general supervisJ..on over all 

matters ·relating to sanitation und hygiene.throughout the state. 1/Vhenever 

in the opinion of the commissioner it is necessary or a_ dvisable, a sanitary 
I -

• I 

survey of the whole or of any part of the State shall be made. The 

cornmissibner may enter upon, examine und survey any source and means of 

water su~ply, sewc.\ge disposal• plant, sewage system, prison, public or 

private place of detention., asylum, hospital, ~chool, public building., 

' private institution, factory, workshop, tenement, public wash room, public 
i 

rest room, public toilet and t.oilet facility, public eating room and 

restaurap-t, and also any premises in which he has reason to b.elieve there 

exists a violation of any health law of the state, any provision of the 

State Sanitary Code, or µny law of which he has the duty of administering. 

19. ;I'he cotnmissioner may make a sanitary inspection of any per~on or 

property in transport,ation through the state, and of any car, boat, or 

other vehicle in which su,ch person or property may· be transported, and 

may enforce such detention or disinfection as may be necessary £or the 

public safety. 
! 



... 

i 
20. (Every local health .official shall furnish the commissioner with 

such in.formation as the commissioner may require. 

21., 'At least once in every year the commissioner shali call together 

local h,alth ,officials for a general ,confe~ence on th~ subject of the 

health tjf the people of the state, and.·a discussion of ways and .means to l · . . . . . . ·. . . . 
promote ;the ·same and to prevent disease~ 

22. jEach local board of health may app~int one of its membe.rs • 

officers), or employees as a :delegate t.o attend the annua+ conference.' 

The actual traveling and hotel.expenses of the delegate shall be paid by 

the trea~urer. or other disbu;eir.ig officer of the municipality within which 
!,. . . : . . . 

the loce} boa.rd has jurisdidtiohJj upon pre~entation b;y the delegate of a 

certificite Qf his f.l.ppointment and a bill of his expenses duly verified 

by affidavit. 

23 . jhe cormniss.ioner shall .call to the a tte:ntii;m of any local board 

of health, by such notice as niay be deemed reasonable, any failure on its . . l .. . ·.•. . . . ... 
part to enforce the laws Qf the state ·or the. provisions of the State 

SanitarylC!ode and afford such local ·board an opportu11ity to explain its 

failure.. The determi:nati.on of the oommissioner as to what· is a reasonabl6 

notice l!lhall be conclusive. If, aft~r a hel'aring, it is found that no good 

:reason·' e:itists for the failure of' the local bo~rcl of he11,lth to enforce the 

law at' t~e provisions of the State Sanitary Code., the oornmisstoner shall 

issue an;order directing it to do so. 
i . . i 

If th El local board fails to comply wi~h ·suoh order within the time 
. . 

speoifie.d, or, if none is specified within a: reds onable time, the 

oommissioner shall immediately take such act:ion as nay be necessary to 
. l . 
i 

nerform t.he acts specified in the order •.. .. ' . 

In all -legal proceedings the order of the commissioner shall be prima 

fa.cie evidence. of compliance with the provis i ans of thi's section,. and 
I • , , 

conclusive evidence -of the ~iolation recited in the .order., 

-10-. 



24. :Any contracts >lhioh the commissioner may make for the purpose, of 

carryingi out the power given to him in the second para.graph of section 

twenty-three of this act shall be binding upon the locaLrtlunicipality and 
! 

' ' shall hare the same force and effect as if duly authorized and ma.de by the 

local board of health. 
i 
! 

25. Any moneys expended. by the State:, and the amount of all obligations 

incurred[ by the State Department, to comply wi "trh the orders mentioned in 

section twenty-three of this act may be recovered in an action a.t law, in 
I . 

the name. of the State Department, from the mun:icipa.lity the local board 

of healt~ of which failed to comply with the order, and when recovered 

shall be: paid to the State Treasurer. 

26. Whenever any nuisance or source of foulness within the territorial 

jurisdiction of_any local boar.d of health is of such a. nature that, in the 

opinion" ~f the commissioner, it is hazardous to the health of persons 

residing within the limits of the jurisdiction of such local board, the 
I . 

· departme~t may cause a notic@ in 1t(riting, signed by the com:rtissioner, to 
I 
/ 

be sent to the local boa.rd, requiring it tq cause. the nuisance or source 

of foulness to be abated within such time as the department by the notice 

may specify, 

27. If no action for the am tement, as provided in section twenty .. six 

of this act shall be taken by the local boa.rd within the time speci:Pi!3d 

in the notice., or if in the opinion of the commissioner the action of the 
i 

local board sha 11 not be such as the neoessi ties of the case seem to him 

to require, the department may file a bill in the Court of. Chancery in the 

name of the State on the relation of the department for an injunction to 

prohibit the continuance of the nuisance or source of foulness. 

28. Whenever any nuisa'nce or foul odors injurious to the public 

health within the territorial jurisdiction of a local board shall have a 
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source of origin outside such territorial jurisdiction, the State Depa.rt-
' 

ment of Health may file a bill in the. Court of Chancery, in the name of 

the State, on the relation of the department, for an injunction to prohibit 
I .• . -
I . . . 

the continua.nee of sthe nuisance or source of foulness or ill health. 
I . 

29. ·.'Any action instituted under sections twenty-six to twenty-eight 

of this act shall proceed in the Court of Chancery according to the rules 

and p· ra~tice in such cases on the relation of. individuals. Cases of 
\ . I 
I 

emergency shall have precedence over other pending litigation and may have 

final ,hearing within such time and on such notice as the chancellor may 

direct. 

30. · In every such action in which it shall be ascertained by the Court 

of Chancery that the nuisance or source of foulriess or ill health existed 

at the tim0 of the filing,of the bill, substantially as therein set forth, 

the cou~t may a.bate the same by an inaunction or otherwise, according to 
I 

the practice of the court. The court may charge the costs of' the action 
. ' 

upon th~ property whereon the nuisance or source of fou1ness or ill health 
i 

is found.· Payment of' the costs n:uy be enforced by the sale of property 

or any part of it, by writ of f'ieri facias, or the court may order the 
! 

persons who caused the nuisance or source of foulness or ill health, or 

allowed ]the sam:, to continue, to pay the costs, and may enforce obedience 

to such · '
1
order. 

! 

31. In case no such nuisance or source of foulness or ill health shall 
' I 

be found to exist, costs shall not be awo.rded against the department unless 

' it shalt appear that no probable co.use existed ;for bringing such suit. 

32. Whenever the approval of the Department of Heal th is required to 
i . 

·to any act., plan, paper, or proposed undertaking, the ccimmis sioner or one 

of the di vis ion direct ors authorized for such p.urpose by him, shall 
' examine the same. If such examination is made by a division director he 

I 
i 



shall .z:eport to the \commissioner the results of his exumination, together 
I 

with his recomlllendations for action. If in conducting such examination · 

the connnissioner deems it necessary, he shall conduct hearings and examine 

'Witnesses. 

33. · The commissioner may cause to be made, in the state laboratory., 

analyse:s and examinations of samples of water, food., drugs, pathological 

mo.terials and similar substances., when requested to do so by any person, ! . . . 

private or municipal corporation or institution .in this state. 

The. 1commissioner shall fix. the.· charges to be made for analyses and 

examina;tions and shall make rules governing the collection and examination 

of samp1es. 
i 

All moneys received for the analyses of such samples shall be paid 
.·r 
i \ 

by the commissioner to the State Treasurer. 

34. \ Subject to approval by the Public Health Couneil, the 'commissioner 

may acc~pt a:tJ.d administer for the state any grant, gift or bequest to be 

applied~ principal or income, or both, for the purpose specified in such 
I 

grant., ~ift or bequest; to the maintenance and use of any service in or. 

activity of the department. 

3.5, 'Subject to approval by the Public Health Council, the co:rrmissioner 

may acc~pt the services of o.ny .. loco.l or Federal official or agency in such 

manner ;rnd in such capacities· as he may deem appropriate. 
I . 

36. Subject to approval by the Governor and the Public Health Council, 
I , 

the commissioner may apply for and accept grants from the Federal Govern-

,, ment or• any a gene y· thereof; and nny comply 'With the terms,. conditions and 

limitations thereof, for any of the purposes of this a.ct. Any moneys so 

received may be exp,mded by the depa.rtment,, subject to any limitations 

imposed: in the grant,> to effectuate any of': the purposes of this act, upon 

warrant of the Commissioner( of Taxation and Finance on vouchers certified 

or approved by the Commissioner of Health. 



ARTICLE V 

Functions of the Department 

37. The department S'ha11 formulate comprenens ive policies for the 

promoti9n of public health an.d the prevention of diseaee within the State, 
. I . , 

It shall in addition to other powers .and duties vested in it by this act 
I I 

or by a.ny other law: 

ia. ' I Collect, preserve and tabulate all information 
I 

required by law in referen.ce to births, marriages, 

deaths and all vital fact! and shall obtain,. collect . i 
· and preserve such informa:tion relating to the health 

of the people of the state and to the prevention of 

disease as may be useful in the discharge of the 

functions of the department. or. as may contribute to 

the welfare of' .the people of the state. 

p. Prepare and administer or supervise a state-wide 

. program of health education, It shall prepare 

and make available to practicing physicians in 

the state technical information concerning public . 

health. It shall cooperate with the Commissioner 

of Education· in the preparation and distribution 

of health bulletins awong all the public schools 

of the state for the purpose of educating children 

in sanitation and hygiene. 

c. Adminieter or supervise a program of public health 

nursing. It shall prescribe the minimum qualifica-

tions of c.l.11 public health nurses. It shall' encourage 

and co-ordinate local public health nursing services 

and shall direct thojr activities toward the accom• 

plish:ment of a unified state-wide plan. 



d~ Encourage, direct and co-ordinate local programs 

concerning control of preventable diseases in 

accordance with a unified state-wide plan which 

sha 11 be formulated by .the department. 

e. A<ml;inister or supervise a program of maternal and 

child health services. It may encourage and co-

ordinate local programs ooncerning mater~l and 

infa:1.t hygiene"· It may establish and maintain 

prenatal and post-natal clinics. 

1 f.. Administer or supervise a program of dental 

health. It shall encourage an,d co-ordinate 

local programs concer~ing dental health. 

• g. Establish and maintain adequate serological, 

bacteriological .. and chemical laboratories with 

such expert assistance and. such facilities as 

are necessary for· routine. ex;1minations and 

analyses, and for original 1nvesti·gatioris and 

research in matters affecting public health, 

h. Administer or supervis·e a program of industrial 

hygiene. It shall encourage the establishment 

of medical, dental, environmental f:lngineering and 

nursing services in all industrial plants in the 

etate. It shall cooperate wi t.h the State Depart-

ment of Labor in formula ting rules and regulations 

concerning industrial sanitary conditions. 

· i. Supervi::ie all sanitary engineerL1g facilities and 

projects within the state. It shall make e.nd 

enforce rules and regulations concerning plans: and 

New Jersey State Ubrary 
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sptcifications for the construction, improvement 

and operation of all water supplies, sewagE systems, 

sewage disposal plants, public bathing places and 

all _other sanitary engineering projects. It shall 

require all such plans and specifications to first 

be approved by it before any work thereunder shall 

be ccmmencod.. The department shall irr'.::pect all such 

projcC'-<:;s ch,,:~::c:e; the progress thereof a".!( sihall enforce 

compliance with such approved plans and specifications. 

j. Regulate the sanitation and safety fer consumption of 

milk; meats, other foods and drugs. It shall enforce 

the state food and drug laws and collaborate in the 

enforcement of the Federal Food and Drug Act, 

ARTICLE VI 

Examination and Licensing of Health 
Officers and Inspectors 

38. The Public Health Council shall prescribe the 'qualifications of 

heal th officers, sanitary inspectors and plumbing inspectors. 

As used in this section and sections thirty-nine to forty-two of this 

act, 11 sanitary inspector" applies to every officer appointed by a local 

board of health to aid in the enforcement of the sanitary laws of this 

state, or the rules, regulations and ordinances of. such local board, 

excepting health officers and persons performing merely clerical duties 

in the office of the local board. 

39. The commissioner shall cause exarainat:ions to be conducted in 

such manner and at FJt·. :ih ti!nes and places as h,, may p:res cribe~ for the 

purpose of determinir:g th0 qualifications c,f applica1,.tti ::'or license as 

health officers, S£+nitary inspectors and plumbing inspectors. 

-16-



40. Ev~ry such examination shall be in such subjects as the 

commissioner shall dir.ect, 

41. The commissioner shall, in the name of the departmGnt, issue 

the following classes of licenses: 

: a. Heal th officer I s license. 

! b. Sanitary inspector's license of the first class. 

c. Sanitary inspector's license of the second class. 

d. Sanitary inspector 1 s license of the third class~ 

• e. Plu.rnbing inspecto_r I s license. 

42. f Every applicant whose examination shall bE3 approved• by the 

commissioner shall receive the license to 'Which his examination may 
- i 

entitle! him. 

43• Any license issued in accordance with the provisions of this 

article may be suspended or revoked, in the manner provided in section 

forty-four hereof, for any of the following causes: 

a. Violation of any of the provisions of this act or of 

any law relating to public health; 

. b. Violation of any provision of the State Sanitary Code; 

c. Violation of any applicable local health regulation 

or or di nan ce; 

d. Violation of any rule or regulation promulgate·d by 

the commissioner or the Public Health Council; or 

· e. For any act or happening occurring after the making 

of application for such license which, if the same 

h~d occurred prior to said time, would have prevented 

the issua.nce of such license. 

41+• • Upon written charges 'all,eging any such violation, act or happening 

being filed by the commissioner with the local board of health within whose 

territory or jurisdiction such violation, a.ct or happening occurred, said 

local board shall thereupon fix a time and place for a hearing before it 



thereon. Said local board of health shall, at least ten days prior 

to ~uch he~ring, cause to be served upon tho licensee, either personally 

or by mailing the same by registered mail addressed to him at his home 

address, a written copy of the charges and a written notice of the time 

and place of the hearing. 
1 

At the hearing the local board shall.hear all witnesses and receive 

a.11 evi¢1.ence produced, and if the charges are found to be true in fact, r . . . 

and just cause be shown, the local board may suspend or revoke said license, 

A .suspension or revocation of iicense shall be effected by a notice in 

writing of such suspension or revocation, designating the effective date 

thereof, and in case of suspension, the term of such suspen~ion, which 

notice may be served upon the licensee personally or by mailing the same 
1 

by registered mail addressed to him at his. home address, 

A copy of such notice of suspension or r:vocation of license shall be 

filed by the local board with the commis sioI).er. 

ARTICLE· VII 

Hearings and Investigations 

45. ½benever it is necessary for the. Department of Health to hold 

any hearing or to ma~e any, investigation, under a.ny law or rule~ the 

hearing 1 may be held or the examination made by the direction of' the 
. . 

commissioner, in accordance with such rules as he nay prescribe. The 

hearing 1 or investigation may be . before tho commissioner or one of the 

division directors. If before a division director, he shall submit to I . 

the colissioner 

dationsl 
l 
i 

the evidence taken by him, together with his recommen -

46. i The commissioner and any division director authorized Sor such 

purpose! by him, may, in any part of the state, administer oaths and 

examine: witnesses under oath in any matter re la.ting to the powers and 
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duties of' the department, or to the health.of the people of the state, 

or to the prevention of disc:1sc. Any persons who, having peen so sworn, 

willfully gives false testimony shall be guilty ·of per jury. 

47. The commissioner may issue subpoenas, signed by him requiring the 
I 

attendanpe of witnesses and the production of books and papers in any 

part of the state before him., or one of the division directors. 

48. Any person who, being served w1th a subpoena issued pursuant to 

the provisions of section forty-seven of this act, shall fail to attend 

or give testimony, unless such testimony incriwino.tc him or subject him 

to a fine or punishment, shall be liable to a neml.lty of five hundred 
Cl 

dollars for each offense, to be recovered in the name of the state; the 

penalty, when recovered, to be paid to the State Treasurer. 

49. The Attorney General shall prosecute the action for the recovery 

of the p 9nalty prescribed i:n sec~ion forty-eight of this act when requested 

so to do, by the commissioner, and when, in his judgment, the facts and the; 

law warrant such prosecution. 

ARTICLE VIII 

State Health Districts 

50. The commissioner may., subject to approval _by the Public Health 

Council, i from time to time establish such health districts as he may deem 

necessary. He shall appoint., for each of such districts, a district state 

health officErwho shall be a person qualified in public health administra-

tion. TKJ.o com.missioner shall, subject to approval by the Public Health 
I 

Council, !and within the limits of a'Vai1able appropriations therefor, fix 
i 

the compensation of each of the district state health officers thus 

appointoci. Each district state health officer, under the direction of 

the commissioner and subject to tho provisions of the State Sanitary Code, 

shall, in addition to such other duties as may be imposed upon him by tho 

commissioner, perform the following duties: 
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. a. Keep himself informed as to the work of each lo cal 

hea 1th officer within his heal th district; 

'b. Aid each local health officer within his health 

district in the performance of his duties, and 

particularly on the appe&.rance of any contagious 

disease; 

i c. -Assist each local hea 1th officer within his heal th 

district in making an annual health survey of the 

territory within his jurisdiction, and in.maintaining 

therein a continuous sanitary supervision; 

; d. Call together the local hea 1th officers within the 

district or any portion of it from t fa1e to time for 

confBrence; 

e. Adjust questions of jurisdiction arising between 

local he4lth officers within his • district; 

f. Study the causes of excessive mortality from any 

disease in any portion of hi::i district;_ 

• g. Promote efficient re~istration of· births and deaths; 

h. · Endeavor to enlist the cooperation of all the organi-

zations. concerned or interested in public health 

activities within his district~ in the improvement of 

public health therein; 

io Disseminate information to the general public in all 

matters pertaining to public healt_h; and 

.j. Act as the representative of the commissioner, and 

under his direction, in securing the enforcement 

within his district of the provisions of the State 

Sanitary Code and of the laws of this State pertaining _ 

to public hea 1th. 
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ARTICLE IX 

General 

51. The offices of Perth Amboy port health officer and deputy Perth 

Amboy port health officer are herE;Jby abol~shedo The terms of office of 

the present Perth Amboy port hea.lth offic~r and deputy Perth Amboy port 
I . 

health officer shall expire on tl).,e thirtieth day of June, one thousand 

n~ne hundred and forty-five, 

52. The functions, powers, duties, records and property of the present 

State Department of Health and of the Perth .Amboy port health officer are 
I • 

hereby transferred to and vested in the State Department of Health estab-

lished under this act, to be exercised arid used by it pursuant to the 

provisipns of this ac.t and as otherwise pi::-ovided by law. 

53 • : The terms of office of all of the members of the present State 

Board of Health shall expire on the thirtieth day of June., one thousand 

nine hundred and forty-five. 

54$ , The term of office of the present State Director of Health shall 
I 
I 

expire on the thirtieth day of June, one thousand nine hundred and forty-

fiv.e, bilt he shall continue in office until a State Commissioner of Health 

is app~inted and qualified as provided in .section three of this act. 

55. • The functions., powers and duties of the State Board of Health and 

the f.'unctions, powers and duties of the present Dir~ctor of Health are 

hereby t;ransferred to and vested in the State Department of Health estab-

lished under thi~ act, to be exercised in accordance with the provisions 

of this act and as otherwise provided by law. 

56. The regulations contained in the present State Sanitary Gode 

shall continue with full force and effect 1.mtil otherwise amended or 
: . . ' . ,, ' 

repe"aled in the manner provided i.n sections seven and eight of this acto 
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57 •. All appropriations available and. to become available to the 
I 

present State D6partment of Health and al1 appropriations w.vi.dlable and .to 

become \available to the offices abolished by this act are hereby trans-
I 

ferred :to the State Department of Health 'estab:tL:fr,ed under this act. 
i 

58. ! The employees of tho present State Department of Health, except 
! 

as otherwise provided iri. this act, are hereby transferred to the State 

Departmont of Health established under this act. Persons so transferred 
I 

shall be assigned to such duties as the connnissir:mer shall determine. 

59. · Nothing in this act shall be construed to deprive any person of 

any right or protection provided him by Title 11 cf the Revised Statutes 

or by any pension law or retirement system. 

60. • The department shall be provided with suitable quarters which 

shall be sufficient to house all of the divisions of the department 

within :the same building. 

61. Whenever the terms "State Board of Health," nstate Department of 

Health", and 11 Department of Health" occur or any reference is made to any 

of said terms$ in any law, they, and each of them shall be deemed to mean 

or refer to the Stat.e Department of Health as ·described in this act. The 

Commissioner of Health shall, except as may be otherwise provided by this 

act, have all powers conferred and perform a 11 the duties imposed by law 
i 

upon the State Board of Health,-or any member, committee or officer 

thereof, including the secretary. 

62. 'Whenever the terms "State Director of Health, 11 11 Perth Amboy port 

health :officer" and 11 deputy :Perth Amboy port health officer" occur or any 
[ 

referenlce is made to any of said terms, in any 1~w. they, and each of them, 

shall 'be deemed to mean or refer to the State Commissioner of Health as 

described in this act. 
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63 •. This act shall not affect actions or proceedings, civil or criminal, 
I 

brought by or against the State Boa.rd of Health or the State Department of 

' Health; and pending on the first day of Ju.ly., one thousand nine hundred 

and for;ty-five, but such action1:1. or proceedings may .be prosecuted or 

defendjd in the same . manner and to the same effect by the State Com-

missioJer of Health as if the foregoing provisions had not taken effect. 

Nor shall any of the foregoing provisions affect in any manner any order 

or recommendation ma.de by, or othermatte:rs or proceedings before such 

State Board of Health or State Department of Health, and all such matters 

and proceedings pending before such board or department on said date shall 

be continued before the State Commissioner of Health. 

94. · Section 26: 1-1 of the Revised Statutes is amended to read as 

follows: 

'26: 1-1. As iised in this title. (:) unless otherwise specifically 

indicated: . 11State department", "department. of health" and 11 department11 

• I. • 

· mean (s) the State Department of Health ("department of health of the 

state of New Jersey".); . 
I • -

("State board'i means the state boa.rd of health which is the governing 

head of the · department. ) 
: . 

11 Co~issioner 11 or "Director".(, except in chapter 9 of this title 

(Sec. 26:9-1 et seq.).,) means the State Commissioner of Health who is the 

head of the State Department of Health (director of health wh9 is the chief 

executive officer of the state board of health. )1. 

•1council" means the Public Health Council in the State Department of 

Health; --
11 Divis;i.on dir.ector•1 means the director of one of the divisions in the 

State Department of Health; 
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"Local board11 or 11 local board of health" means the board of health 

of any municipality or the boards, bodies or officers in such municipality 

lawfully exercising any of the powers of a I local board of heal th under tho 
! 

laws governing such municipality. 

65. The following sections of the Revised -:itatutos o.ro hcrr·by ropco.lod: 

Revised Statutes, sections 26:2-1 .to 26:2-55 inclusive, 26:l+-111, 26:4-114 

o.nd 26:4.-115. In addition thereto, all acts and part:;, of acts inconsistent 

with anYi of the provisions hereof are hereby repealed. 
i 

66. This act shall take effect on the first day cf July, _one thousand 

nine hundred and forty-five except that any appointment and any confirmation 

of any appointment l?ermitted by this act may be made prior to such date. 

ST AT RM ENT 

The purpose of this bill is to consolidate and co-ordinate the public 

health activities of the State. For this purpose the bill creates a 

Departmefot of Health consisting of a commissioner,; a public health council 

and such1 divisions as the commissioner may, subject to approval by the 

Public Health Council, establish. 

The functions, powers and duties of the 'State Department of Health, 

the State Board of Health, the State Director of Hrn 1th, the Perth Amboy 
I 

Port He~l th Officer and the Deputy Perth Amboy Jbrt Heal th Officer are 

transferred to the new Department of He_alth. The commissiomr will be 

the administrative head of the department. How ill b~ primarily charged 

with the responsibility for administering the health programs of the State. 

The Public Health Council will advise the commissioner on matters 
i 
I 

relating to the preservation and improvement of public heal th. It wi 11 

also:· (1) enact a State Sanitary Code; (2) study and investigate public 



health activities in the State; (3) prescribe the qualifications of 
I 

health officers, sanitary inspectors and plumbing inspectors; a.nd (4) 

approve :or disapprove the following: (a) the org;niza.tion of the depart-

ment as prescribed by the commissioner;· (b) the compensation of the 

directors of the divisions and other personnel of the department as fixed 

by the Commissioner; (c) the commissioner 1 s abolition qf any office or 

position' in the department; (d) the acceptance and administration by the 

commissi:oner of any gift to the State for public health purposes; and (e) 

the accef)tance by the commissioner of the services of local or Federal 

official13 or a.gene ies. 

The acceptance by the commissioner of Federal grants for public heaJ.th 

purposes! will be subject to approval by the Governor and the Public 

Health Council. 

The bill provides for the Go-ordination of the public health activities 

of the State in the following fields: ( 1) maternal and child health 
I • • • • 

services; (2).dental health; (3) public health nursing; (4) industrial 

hygiene;· (5). sanitary engineering facilities; and (6) laboratory analyses. 

It also authorizes the commissioner, .subject to approval by the Public 

Health Council, to establish state health districts to facilitate the 

integration and co-ordination of local health activities. 


