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Openi ng Statenment - Farner 4

SENATOR GORMLEY: Committee nenbers, please
take their seats.

General, would you please stand. Raise
your right hand.
J OHN J. FARMER JR, SVWORN

SENATOR GORMLEY: Be seat ed.

We’ d appreciate your opening statenment at
this tinme.

ATTORNEY GENERAL FARMER: Thank you,
Senator Gormnl ey, and good norning everybody.

Nearly two years ago | canme before this
Comm ttee seeking its approval for ny nom nation to

be Attorney General of this state. In so doing, |
pl edged to nake the issue of racial profiling ny
earliest priority. | pledged to do whatever | could

to nove the State forward and to restore the public’'s
trust of the State Police in enforcing ours |aw
evenhandedl y.

|’ m before you again today at a critical
juncture in the process of change. On the positive
side, we broke ground yesterday on a new building to
house the State Police forensic | abs and
conmuni cation center. When conpl eted, the buil ding
wi Il house the nost advanced high-tech facility of
any state | aw enforcenent agency.

Openi ng Statenment - Farner 5

This norning, 120 in the State Police class
wi Il be graduating. Although nmy testinony here
precludes nme from addressing the class, were | to do
so, | would tell themthat | am proud of themfor
choosing public service in the New Jersey State
Police despite the negative publicity of the past few
years.

|"d also tell themthat notw thstanding the
recent publicity, the future of the State Police is
bright. The state of the art adult-based | earning
and training they received at the Acadeny w |l be
foll owed up by the nost aggressively-prepared trooper
coaching program ever developed. Their arrival wl
free nore supervisors for road duty so that their
trai ni ng and coaching can be further reinforced.

They are entering an organi zati on dedi cated as never
before to accountability, both in its dealings with
the public and in its treatnments of its nmenbers. The
mechani sns for guaranteeing that accountability are
In place and | believe that this change is both
positive and irreversible.

At the sanme time, | cannot ignore current
reality and the shadow it casts over both past and
future. | have watched play out in the proceedings

before this Committee the conflict within ny
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Openi ng Statenment - Farner 6

Departnment that | have |lived each day and many nights
since taking office. It has been painful to live and
now to relive. But |I have lived it and |’'ve tried at
every turn and in every way to address it.

Al though as I will outline shortly, and as
the federal Monitors have repeatedly affirnmed, the
groundwork for lasting reformhas been laid. These
hearings are the best illustration that in a
fundanmental way | have failed to heal the division
within nmy Department. That remains ny greatest
chal | enge.

When | testified before you in May 1999, |
har bored one fundanental m sconception about the task
before nme. | believed that | had a clear mandate to
bring about fundanental reformin the New Jersey
State Police. Alnpbst fromthe day | took office,
however, as | began to reach out for varying
perspectives to current and former nenbers of the
State Police of all ranks, | began to realize that
far from accepting the conclusions of the interim
report, many nenbers of the State Police believed
with alnmost religious fervor and belief to this day
that they had been used. Used to fight the war on
drugs, when fighting drugs was the fashion of the
day, then abandoned when the consequences of that war

Openi ng Statenment - Farner 7

becane unpl easant. Even those, and there were many,
who are open to the need for reform questioned the
timng and method of the review and the report.

At the sanme time, many in the civil rights
communi ty demanded radi cal change i medi ately,
arguing with justification that the humliation of
di sparate treatnment had to end and that those who
persisted in it nust be disciplined.

To nmake matters worse, as | spoke at
various nmeetings with troopers on the one hand and
the civil rights comunity on the other, it becane
clear that there was no comonl y-accepted definition
of what racial profiling is to begin with. Everyone
agrees that |aw enforcenment decisions predicated
solely on race are reprehensi bl e and shoul d be
forbi dden. \When for years the State Police denied
that profiling was occurring, at |east systemcally,
this is what they were referring to.

The civil rights |eaders on the other hand,
any consi deration of race as a factor in formng a
| aw enf orcenent decision, a decision to stop or once
stopped to investigate further, constitutes racial
profiling and shoul d be prohibited.

Conplicating matters further was case | aw
that conflicted on the constitutionality of race as a
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Openi ng Statenment - Farner 8

factor in | aw enforcenent decision-nmaking. |Indeed,
as Professor Randall Kennedy points out, decisions
“permtting race to be used on a routine basis is a
negati ve signal of increased risk of crimnality
represent an influential, indeed dom nant, view
within the judiciary.”

Not wi t hst andi ng this precedent, New Jersey
has chosen, in both the interimreport and the
consent decree, to forbid the use of race as a factor
as a matter of policy rather than of constitutional
conpul sion. Still, one can understand the bitterness
of some nenbers of the State Police for being
condemmed for using race as a factor when many courts
have upheld its use and when race was prom nently
featured in |law enforcenent intelligence routinely
provi ded by the Justice Department and other | aw
enforcement entities.

G ven the bitter conflict at the heart of
this dynamc, | believe that our progress in
addressing the issue has been remarkable. [|’ve
deci ded early on that this debate, this fissure,
could not be resolved until we were able to obtain a
truly accurate picture of what was actually occurring
on the road. W had statistics but did not know
whet her they were accurate. And we have radically-

Openi ng Statenment - Farner 9

conflicting views as between drivers and troopers
about the nature of their exchanges.

Put sinmply, we had to design and instill a
systemin which accountability was assured. That has
been nmy consistent focus. 1°d like to take a few
m nutes now to update you on our progress in
designing and instilling such a systemand to brief
you on what we’ve | earned about recent trooper
conduct as a result of this progress.

For the first six nonths of ny tenure, ny
focus was three-fold. First, | sought to conplete
the conprehensive review of State Police managenent
and structure that had begun in February. A report
that was issued called for fundanental changes in the
way State Police was operating. The EEOAA function
within the State Police was transferred to ny office
so that the State Police were treated |ike the other
Di visions in ny Departnent.

I nternal Affairs has been reorgani zed.
Recruitment and training has been substantially
augnented. The O fice of State Police Affairs has
created a bridge between ny office and the Division
of State Police that did not exist before.

My second priority was hiring a new
Superi nt endent, Carson Dunbar, and a Director of
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Openi ng Statenment - Farner 10

State Police Affairs, Martin Cronin. They cane
onboard in the fall of 1999.

My third priority was to concl ude
negotiations with the United States Departnment of
Justice. Those negotiations were spearheaded first
by Paul Zoubek and ultimately by Martin Cronin. Many
of the recomendati ons contained in the reports were
ultimately enbodied in the consent decree, which we
signed at the end of Decenber 1999, and thus has the
force of |aw

State Police nmenbers are now required by
law to report via the Computer Aided Dispatch System
all of the basic facts about their stops as foll ows:
The nanme and identification nunber of the trooper who
initiated the stop. The nanes and badge nunbers of
troopers who actively participated in the stop. The
time at which the stop commenced and which it ended.
The license nunber and state of the stopped vehicle.
The gender and race or ethnicity of the driver and
his date of birth, if known. \Whether the driver was
I ssued a summmons or warning and the category of
violation and the reason for the stop; noving
vi ol ation, non-noving violation, probable cause, be
on the | ookout, et cetera. That requirenent applies
now to all stops. |In approximtely ten percent of

Openi ng Statenment - Farner 11

stops, those where troopers called for stopped
notorists to exit their cars, where notorists are
frisked or searched or where a consent to search is
requested, troopers will be required to fill out a
notor vehicle stop form These forms nust include
whet her the vehicle occupants were requested to exit
t he vehicle. Whether the vehicle occupants were
frisked. Whether a consent to search was requested
and granted. Whether a drug detection cani ne was
depl oyed and whet her an alert occurred. Wether a
non- consensual search was conducted. Whether any
contraband was seized. Wether the vehicle occupants
were arrested and if so, the specific charges. And
whet her the vehicle occupants were subjected to
deadly, physical, mechanical or chenical force.

The consent decree enbodied this new SOP
for stops. Required training consistent with the SOP
and provided that all information generated woul d
fall into a conputerized system designed to nmaintain
and retrieve information that would hel p supervise
and manage the State Police.

Training pursuant to this new SOP was
concl uded by Septenber of the year 2000. The
conputeri zed system known as the Managenment Awareness
Program or MAP, will begin to be put in place this
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Openi ng Statenment - Farner 12

nmonth and is the final major elenment needed to place
the State in full conpliance with the consent decree.
The decree al so provided for quarterly
reports to be issued by federally-appointed Mnitors,
assessing the State’'s efforts to conply with these
provi sions. W’ve had two such reports issued to
date, both of which have been extrenely positive.
The first Monitor’s report states unequivocally,
“Menbers of the Monitoring team were unani nously
I npressed with the comm tnent, focus, energy and
prof essionalismw th which nmenbers of the New Jersey
State Police and the Office of State Police Affairs
applied thensel ves and their organizations to
i npl enentati on of the changes required by the decree.
Whil e the Agency is not in conplete conpliance, this
is to be expected. The Monitoring team knows of no
Agency action which could have been conmpletely
conplied with the requirenents of this decree in the
period of tinme available. Many of the tasks required
by the decree are generally considered to be nulti-
year tasks by those famliar with the process of the
system s design and devel opnment in policing.
“Particularly with respect to training,”
the report notes, “the methodol ogy they have used in
developing this training reflects state of the art in

Openi ng Statenment - Farner 13

the field and their commtnment to doing the job right
I's exceptional. In many cases, the Agency goes wel |l
beyond the requirenments of the decree and sinply
seeks the best answer to any given question or
I ssue.”

The second Monitor’s report concl udes, “The
State has established the state of the art for ethics
and integrity training for a large | aw enforcenent
Agency. Furthernore, the Monitoring teams field
tests of the electric reporting systemfor notor
vehicle stop reports indicates that the systemis
robust and provides accurate and tinmely data to
Managers and Supervisors. FError rates are extrenely
| ow. ”

To date, the federal Monitors have found us
to be at | evel one of the policy conpliance with 88
of 96 potential tasks or 92 percent.

We are at level two, or full conpliance,
with respect to 52 of the potential tasks.

OQur progress has truly been extraordinary.
But what does progress nean in this context? Does
full conpliance with the consent decree guarantee an
end to racial profiling? 1It’s too soon to tell.
What full conpliance will guarantee, however, is the
energence within the State Police of a cultural of




NRRRPRRPRRRERRRRER
OO NOUIRARWNRPOOONOURAWNER

NN
N -

NN DN
gapbhw

NRRRPRRPRRRRRRER
OO NOUIRARWNRFRPOOO~NOURAWNER

NN
N -

NN DN
gabhw

Openi ng Statenment - Farner 14

accountability that will make profiling inpossible to
conceal and thus highly unlikely to occur. The best
illustration of this is with respect to consent-to-
search data for the year 2000. Let ne wal k you

t hrough the analysis and describe the process that

we’ ve undert aken.

Presented late | ast year with data
concerning the rates at which various ethnic groups
were stopped in the area patrolled by the Morest own
station, the State Police and Office of State Police
Affairs commenced a managenent inquiry. This inquiry
extended to the collection and analysis of consent-
to-search docunments for the Turnpi ke during 2000.
Subsequently, this docunent analysis was augnented to
review the nobile video recorder tapes from each
consent search

Let me run through the numbers quickly wth
you. First, a traffic population survey conducted
pursuant to the consent decree concluded that whites
conprised from60 to 65 percent of the drivers on the
sout hern end of the Turnpi ke, while blacks conprised
14 to 20 percent, and Hispanics nine to 13 percent.

The stop figures reflected, however, that
whi tes conprise approxi mately 54 percent of the
stops, while blacks conprised 32 percent, and

Openi ng Statenment - Farner 15

H spani cs conprised ei ght percent --

SENATOR GORMLEY: Excuse nme, General. Do
you have copies?

ATTORNEY GENERAL FARMER: \What | will be

passing out is a -- when | get through running
t hrough the nunbers, we have a graphic breakdown that
we’' || be show ng you.

SENATOR GORMLEY: (Okay. But what |I'm
saying, is there an extra copy of your statenent?
I"d like to have it run off now so the nenbers could

ATTORNEY GENERAL FARMER: | will make it
avail able to you.

SENATOR GORMLEY: Ckay.

ATTORNEY GENERAL FARMER:  Yes.

SENATOR GORMLEY: They’'re paying attention,

|"d just like...
SENATOR ROBERTSON: | can’t wite that
f ast.
ATTORNEY GENERAL FARMER: 1"l sl ow down.

These di screpancies, while cause for
concern, are not conclusive. As the Justice
Departnent noted in its national survey on contacts
bet ween the police and public released this nonth,
“Because a survey has no information on how often
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Openi ng Statenment - Farner 16

peopl e of different races break traffic | aws,
anal ysis of the data cannot settle the question of
whet her or to what extent racial profiling exists.”

The nunbers were sufficiently troubling,
however, to pronpt me to launch a full-scale
managenent inquiry earlier this year. The Departnent
is currently in the process of conducting a form of
vi ol ator survey, specifically a speed survey, to help
address the issue froma stops point of view. But we
decided to go further. Specifically, | ordered the
consent search nunmbers to be broken down for Troop D
Those nunbers showed for Moorestown that whites were
subj ected to consent searches 19 percent of the tine,
whil e bl acks were at 53 percent, and Hispanics at 25
percent, while Asians were at three percent. These
nunmbers are | ower than the numbers for 1994 and 1996,
but on a par with those fromthe interimreport.

Thus, bl acks and Hi spani cs were subjected
to consent searches at rates higher than their
presence on the road and higher than their stop
rat es.

We broke the nunbers down further. | asked
t hat each report be scrutinized on its face to
determ ne whether the report reflected the presence
of probabl e cause as opposed to reasonabl e suspicion.

Openi ng Statenment - Farner 17

And we defined probable cause for purposes of this
inquiry in alimted way to nean only plain view of
contraband, plain snell of contraband or adm ssion

t hat contraband was present. The results were that 54
percent of consent searches of whites reflected one
of these three factors; whereas, 26 percent of
searches of blacks and ei ght percent for Hi spanics
refl ected probabl e cause.

Thus, requests to search of whites are
based on probabl e cause at nore than double the rate
for blacks and nore than six times the rate for
Hi spani cs.

Requests for consent to search bl acks and
Hi spani cs seemthus to be nmade based upon the | ower
quantum of proof. These disparities are reflected in
the find rates which are as follows: Seizures result
in the consent searches of whites 25 percent of the
time. For blacks, 13 percent of the time. For
Hi spanics, five percent of the tine. Let me state it
ot herwi se. Consent searches are twice as likely to
yi el d sei zures when conducted for whites as opposed
to blacks and five tinmes as likely for whites as for
Hi spani cs, which yield nothing 95 percent of the
tinme.

We went further. | ordered the searches
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Openi ng Statenment - Farner 18

br oken down by squad and ultimately by trooper. W
had found that those troopers who had four or nore
consent searches | ast year averaged 80 percent of
bl ack or Hi spanic searches with find rates | ower than
the average.

| have now ordered that every video-taped
consent search be viewed individually. First for
Moorestown and ultimately for the entire Turnpike.
While this reviewis not conplete, | can state the
follow ng: Now, we have proof. Sonme of the video
tapes we have reviewed confirmed what the nunbers
suggest. Not only is the use of race or ethnicity as
a factor in making a decision to ask for consent
subj ect to abuse based on prejudice, it is also quite
sinply bad | aw enforcenment. The case that we are
building will result in discipline where appropriate
and that is on an individual basis, because in the
end we sinply cannot have | aw enforcenent by the
nunbers. I n order to nove forward, we sinply had to
reach a point where our |evel of analysis could focus
on individual conduct. When the MAP systemis

operational, | believe we will have taken the | ast
st ep.
And at this point we have a series of
graphics that illustrate what | just went through.
Openi ng Statenment - Farner 19

(Sl'ide presentation)

The first one that you see are the gross
numbers for the Troop D consent searches for 2000.
And you can see that on a Turnpi ke-w de basis, 27
percent white, 46 percent black, 25 percent Hi spanic,
two percent Asian. The total nunber of searches
being 271, reaches a significant fall-off fromprior
years.

The next slide. Now, we're going to go
station by station. This is the Newark station.
It’s interesting because not only do they have fewer
consent searches conducted in Newark, but the
percent ages are roughly those suggested by a
popul ation survey. So it’s pretty much in line with
what you woul d expect given the popul ation survey
t hat we conducted with the Justice Departnent.

The next slide. Now, noving south are
Cranbury. The nunbers are sonewhat worse. Forty-
four percent black, 32 percent white, 24 percent
Hi spanic. Disproportionate to what woul d be
suggested by the portion of drivers on the road.

And then we get to Moorestown, which is by
far the nost disproportionate of the nunbers we
| ooked at. Fifty-three percent consent to search
bl ack, 25 percent Hi spanic, and Moorestown al so had
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Openi ng Statenment - Farner 20

by far the greatest nunber of consent searches
conduct ed.

Now, we have broken down, as | requested
t hat they do, probable cause versus reasonabl e
suspicion. This is for the Miorestown station. You
can see that with white drivers, it’s alnost half of
the reported searches containing elenents of probable
cause. When you turn to blacks, it's 74 percent do
not have those elenents. Have a | esser quantum of
proof identified by reviewing the reports that were
filed. When we get to Hispanics, it’s even | ower.
Probabl e cause in only eight percent of the searches
i dentified.

SENATOR GORMLEY: Excuse ne. We need to
clarify a particular fact. Senator Matheussen.

ATTORNEY GENERAL FARMER: Ckay. Yes.

SENATOR MATHEUSSEN: General, maybe
mssed it. Could you tell us the year these
statistics were based on?

ATTORNEY GENERAL FARMER: This is 2000.

SENATOR MATHEUSSEN: The year 2000. Thank
you. |'msorry.

ATTORNEY GENERAL FARMER: The year 2000,
yeah.

SENATOR LYNCH: And when were they

Openi ng Statenment - Farner 21

accunul ated? When did you prepare this report?

ATTORNEY GENERAL FARMER: It was prepared -
- well, | ordered the review to be conducted in
January and it's still going on. So --

SENATOR LYNCH: When did you prepare these
slides?

ATTORNEY GENERAL FARMER: In the | ast
coupl e days.

Now we get to actual find rates for the
di fferent kinds of searches. And you have -- this is
for white drivers. Seventy-five percent of the tinme
they don’t find anything, but they do have the
hi ghest find rate when you add the probable cause and
reasonabl e suspici on searches, it’s 25 percent. And
turning to blacks, your find rate is basically 13
percent. Interestingly, only five percent were
probabl e cause, as reflected in the reports, which is
sonet hing that we' re | ooking at.

And finally, for Hi spanics there were in
Moor estown, there were no reports that evidenced any
ki nd of probable cause and only five percent recovery
fromthose stops and searches.

It’s inmportant to note, though, that this
is really a national problemand |I would refer the
Committee to -- and | can provide you with this
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report fromthe Departnent of Justice issued this
mont h. Contacts between police and the public.

Interestingly, 19.3 mllion contacts or stopped
drivers were reported. 1.3 mllion searches or 6.6
percent of those contacts. That rate is higher than
the rate in New Jersey of searches, at least in
recent years. And of those 1.3 mllion searches,

86. 7 percent found basically nothing, which is on a
par with what we found in New Jersey.

Searches of white drivers, again, found
crimnal evidence 17 percent of the tinme. Blacks
were eight percent of the time. Hispanics were ten
percent of the tine. So the problemreally is not
limted to New Jersey, although I think we ve done
nore to address it than any other state.

The process has been slow and painful. It
will continue to be. |It’s clear we have not solved
the problem We have taken steps to address it that
are a nodel for the nation. And let’s be clear, this
Is a national problem as you ve just seen in the
Justice Departnent’s 1999 study of contacts between
the police and the public.

So far as | know, we're the first state to
have taken the proactive nmeasures necessary to
eval uate conduct as it should be eval uated, on an

Exam nati on - Far nmer 23

I ndi vi dual basi s.
One final note before taking your

gquestions. | believe in the m ssion of ny
Departnent. |’ m proud of the Departnent’s
wi I lingness to undergo the kind of scrutiny we have

undergone for the past two years and the past two
weeks. Serving as Attorney CGeneral has been the
greatest, nmost hunbling honor and challenge | can
hope or desire to obtain. | have no aspiration to
serve past ny termin January. | promsed ny wfe
woul d say that under oath.

(Laughter)

O for any other position. | want to get
this right. | hope that the Conmttee will endorse
t he progress we’ve nmade for the past two years so we
can heal the wounds of the past and nove forward as
one department and one state.

Thank you.

SENATOR GORMLEY: Senator Mat heussen.

SENATOR MATHEUSSEN: CGeneral, let ne first
say | was proud to vote for your nom nation two years
ago and I, quite frankly, think that we still should
be very, very happy with the progress, the attenpts
that you are making to bring this situation to the
progress where we are right now and I comrend you on
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the report that you ve given today.

| also would like to say to you that it’s
refreshing that sonmebody has to answer to a higher
calling, your coments at the very end, but perhaps
as we nmove ahead, people will reflect on sonme of the
t hings that you’ re doing now and put themto good use
either with you or a successor, or whatever it m ght
be, but so far what you' ve laid out to ne certainly
has sonme very inportant itenms to it.

Let ne ask you, the first thing out, you
said you believed in -- you believed in your
Departnent’s nessage or -- | forget the word --

ATTORNEY GENERAL FARMER: M ssi on.

SENATOR MATHEUSSEN: M ssion, excuse ne.
Tell me what that mission is, if you would, General.

ATTORNEY GENERAL FARMER: | think the
overriding m ssion of the Departnment of Law and
Public Safety is really to work to ensure the
public’ s trust in governnent. And that’s sonething
that we do across the board. Whether it’'s with
respect to this issue or whether it’'s with respect to
consunmer confidence in Consunmer Affairs, Crimnal
Justice, Gam ng Enforcenent, that’s our primry
m ssion and | believe it’s -- you can’t do nore
i mportant work in government than that.
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SENATOR MATHEUSSEN: You had a difficult
choice, I"'mcertain, today having to forego speaking
before the new state trooper class and being here.
And I"msure if it was a choice, you would have nade
a different one perhaps. But this is an overriding
i ssue and |’ m happy that you're here before the
Judiciary Committee but 1'’malso, at at tine we're in
ri ght now, somewhat -- it’s unfortunate that you
could not be with the state troopers. Tell ne, what
woul d you have told themregarding racial profiling
and what the future holds for themin the state
trooper division.

ATTORNEY GENERAL FARMER: I would have told
them that they are entering the Division at the
perfect nonment because what we are establishing in
the Division is essentially a culture of
accountability so that they can be assured that
they' re going to be treated fairly as troopers within
the State Police and by ny Departnent and that they
can go out and do the right thing and not have to
worry. In the past, | think one of the problens that
led to racial profiling was an absence of the kind of
accountability and supervision that we're putting in
pl ace, so that the actions of a few could cone to
characterize an entire Division and you could run
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into | aw enforcenent by the nunbers. And so | think
we' re getting away fromthat. They can rest assured
that they're going to have the best equipnent.
They’'re going to have the best training. They're
going to have the best everything to do their jobs.

SENATOR MATHEUSSEN: 1'd like to get sone
techni cal questions, if | could, but let ne ask you
one nore perhaps phil osophical question. |If you had

the opportunity to address a | arge assenbl ance of
young bl ack and Latinos at this very nonment, what
woul d your address contain to themwhen it canme to
the issue of racial profiling?

ATTORNEY GENERAL FARMER: | would tell them
basically that we are being nore aggressive than any
other state in the country to ensure that people are
treat ed evenhandedly and not treated differently
because of the color of their skin. | would not try
to tell themthat we’ ve conpletely solved the
problem clearly the nunbers that | just laid out for
you i ndicate that we have not as of the year 2000. |
think there are reasons for that. | think any kind
of reformof this magnitude is going to entail sone
kind of a lag tine and that’s what we experienced in
t he year 2000. Just for instance, the training with
respect to the new standard operating procedure on
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stops was not conpleted until the end of August. So
I n some respects, the consent search nunbers are not
fair -- are not a fair way to characterize the
current actions of the troopers because they’'ve now
all been trained and we' Il see what the results of
that training was.

But | think we’'re nore attuned to this
probl em t han anybody el se and that we’'re noving
aggressively to redress it.

SENATOR MATHEUSSEN: Sone woul d say that
t hese nunbers are very troubling that you just showed
us and that --

ATTORNEY GENERAL FARMER: They are
extrenmely troubling.

SENATOR MATHEUSSEN: And that there have
been -- there have been at |east two years since the
interimreport cane out. There has been at | east
four years since the Departnment of Justice took a
careful | ook at New Jersey over these statistics.
What do you say to your critics that say these

nunbers are still troubling and we’'re not doing
ei ther not enough or not doing anything at all?
ATTORNEY GENERAL FARMER: | woul d say that,

as | just did, this kind of reformof this magnitude
takes tinme. And as the Monitor has taken pains to
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poi nt out, we are commtted to doing it right. There
are no quick fixes in a situation like this. A quick
analogy is in the early eighties in Mam when they
had a problemin the police departnment, they
basically tried to clean house. They fired everybody
at the upper echelons. They diversified by |eaping
peopl e over ranks and the end result was actual
rioting within the police departnment itself and
ultimately 80 indictnents were issued.

We have to get to this what |1’ve called the
cul ture of accountability, but we have to do it the
right way. And it has taken too long, there’ s no
guestion about that. That's not sonething that the
Departnment would dispute. But | think what | want to
get across to you is our good faith in trying to get
t here.

SENATOR MATHEUSSEN: You nentioned in the
begi nning that there was a deep division. One of the
t hi ngs when you took over the Departnent, that there
was a deep division anong State Police and anong
people within your own Departnment. Tell us about
that division and tell us the status of that division
NOW.

ATTORNEY GENERAL FARMER: Well, that
division is sonething | realized early on, as | said.
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| started to reach out to nenbers of the State Police
and hear their concerns. | have tried aggressively
to address it and addressing the troopers to
basically say we are one Departnment. The

responsibility rests at the top. It’s with the
Attorney General.
SENATOR MATHEUSSEN: | was going to ask

you, who is the top?

ATTORNEY GENERAL FARMER: That’s the
Attorney General. | bear ultimate responsibility for
what happens. And the only way for any of us to
succeed is if we nmove together as one Departnent and
heal sonme of these wounds that have existed. The
current state of it, |I think tenmporarily it’s, you
know, some wounds have been reopened by these
hearings. | have conme to believe that these hearings
were necessary and if not inevitable. | at one tinme
was frustrated by the likelihood of these hearings
because | thought | was making progress and actually
brining people together and | saw the potential for
the hearings to drive a wedge. But | think in a way
it’s been good. It served as a catharsis for the
Departnent and when this is over, I’mgoing to resunme
aggressively trying to address that situation. |
t hi nk, frankly, one of the nost inmportant things
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we’ ve done to bring about that kind of healing is
establishing the State Police Affairs. That office
wor ks very closely with the State Police. There are
State Police menbers within that office are also

| awyers. And it’'s really broken down a | ot of the
wal |l s and barriers that had existed before and I'm
hoping to build on that in the future.

SENATOR MATHEUSSEN:. CGeneral, | realize,
and certainly sitting through these hearings for the
| ast nunmbers of days, | realize that you are

responsi ble for what sone has estimted to be at
| east a 7,000 Departnment, counting State Police and
people within the Attorney General’s O fice, and I
realize that on a day-to-day basis you cannot fathom
or even begin to be responsible for every single
issue in a way that you would know all the details.
ATTORNEY GENERAL FARMER: That’s correct.
SENATOR MATHEUSSEN: However -- however,
having said that, there seens to ne to be at | east
somewhat of a conclusion in my own m nd that you need
to have people who are subordinate to you that are in
pl aces of responsibility who are, in fact, taking on
t hese issues on a day-to-day basis and know all the
details. Assure me, if you would, by going through
t he people that work for you, who they are, what
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t heir backgrounds are, who are in charge of nunber

one, keeping |lines of communication opened up with

State Police. Keeping |ines of communication open

with the Departnment of Justice. And nost

i mportantly, keeping information flow ng into your

office that you need to use to namke deci sions on on
how to rectify this problem Three areas.

ATTORNEY GENERAL FARMER: One of the truly
gratifying experiences |I've had as Attorney General
Is the quality of the people who have agreed to work
with nme. Paul Zoubek, who's actually ny Supervisor
in the US. Attorney’s Ofice not too | ong ago. And
| think the world of Paul. You ve heard a lot from
hi m over the |ast --

SENATOR MATHEUSSEN: Yes, we have.

ATTORNEY GENERAL FARMER: -- few days. And
he is -- and he’s aggressively engaged in these
I ssues. Probably the nost pivotal person is another
former coll eague of mne fromthe U S. Attorney’s
O fice, Martin Cronin, who's the head of the Director
of State Police Affairs. Marty is somebody who is
extremely blunt. | wanted sonmeone who was a
prosecutor, but an investigative prosecutor. Soneone
who really knew how to make cases. Someone who knew
how to work with police. Marty is froma police
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famly and he fit the bill perfectly. And I couldn’'t
have asked for a better person. | think there s one
thing the people around nme have in common, whether
it’s Cathy Flicker, who's now the Director of
Crimnal Justice, or Paul or Marty or for that matter

Carson Dunbar, | want people who are going to tell ne
the truth even if -- even if they think I won't |ike
it. 1 want people who are going to be extrenely

bl unt and tell me bad news, because one of the
difficulties in a job like this when you' re sitting
on top of a Departnment of that size is know ng when
you're getting in trouble. And if you don’t have the
peopl e who are going to conme to you and tell you this
is a problem then ultimately you're going to be in
troubl e yourself.

So |’ ve surrounded nyself with people who -
- we have sone very interesting and fiery meetings,
but they are people who | respect and who respect ne
enough to tell me bluntly what they think is going
on.

SENATOR MATHEUSSEN: These are perhaps
questions that have never been asked before, but I
think they are appropriate to ask. The other person
who i s responsible for answering to the Departnent of
Justice and --
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ATTORNEY GENERAL FARMER: That woul d be
Martin Cronin al so.

SENATOR MATHEUSSEN: Okay. Your
relati onship, both professionally -- nore inportantly
professionally with the Col onel, how does that work
and what is your contact with himon a weekly basis
or a day-to-day basis?

ATTORNEY GENERAL FARMER: It varies from
week to week. Sonme weeks it’'s every day. Sone weeks
we have several neetings during the course of a week
and other weeks it’'s not -- it’s not that active,
dependi ng on what ny schedule is and dependi ng where
nmy intentions are being directed. It’s been a
pl easure to work with Carson Dunbar. He is |ike
Marty in sone ways; very, very direct. Very blunt.
He may not -- you may not agree with his opinion, but
you're going to hear it and as | said, an
organi zation like this, you have to have that. W
don’t -- we have not always agreed. W don’t
necessarily agree on even nost issues, but we have a
ki nd of nutual respect where we can hash out our
di fferences and nove beyond them

SENATOR MATHEUSSEN: May | ask what maj or
i ssues are you in disagreenment about when it conmes to
the area of racial profiling?
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ATTORNEY GENERAL FARMER: Well, one of the
t hings we’ve been tal king about since we started this
managenent inquiry is what do you do about consent
searches. And | know that’s sonething that’s
occupied the Conmttee --

SENATOR MATHEUSSEN: Yes, it has, so go
right into it if you would.

ATTORNEY GENERAL FARMER: -- and, you know,
what the proper steps to take are. A nonth ago | was
of the view that | should sinply issue a directive
ending the practice. W had a |ong neeting on that
and Carson persuaded ne that -- and with actually
Marty joining him that would not be the right
approach because consent searches can be a useful |aw
enf orcenment tool as | think Sergeant G | bert
testified in front of this Commttee. | recall a
federal case fromten or 15 years ago involving a
terrorist on his way to New York City who was
stopped, | believe on Route 78 or Route 80, by the
State Police and a consent search basically disclosed
the expl osives that he was going to New York wth.

So if you had a doctrine that prohibited consent
searches, you m ght | oses tens of thousands of people
in a case |like that.

So once you’ve concluded that it’s not
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right to prohibit it, what do you do? Because
clearly there's a problem

I think Carson favors the approach of
I ncreased supervision on the road. Have a Supervisor
at every -- at every consent search. And frankly,
one of the advantages that we’'re gaining from
graduating these classes is that it is freeing
Supervisors up so that they can actually have one in
t he barracks and one on the road so that they will be
avail able for that kind of mssion. Qur concern with
that is the length of time it will take the
Supervisor to actually get to the stop. That could
concei vably jeopardize officers’ safety in sone
circunmstances if it takes too long. It could also,
frankly, turn the stop into a custodial arrest based
on U.S. v. Dickey, if you take too long to get there.

So we are westling with the same issue
that the Commttee has westled with and | can't tell
you at this point that we -- that we have cone to
terms exactly with what we’'re going to do. One of
the things that I'mstrongly in favor of is where
we' ve identified a trooper who seens to have a
problemwi th his consent searches, to suspend his
ability to performuntil he is -- his case is
di sposed of and he’'s either retrained or transferred
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or dependi ng on how severe the infractions, term nate
hi m

SENATOR MATHEUSSEN: Have you reached out
at all to community activists, comunity | eaders and
to find out fromthemtheir opinions as to where
State Police have been, where they're going to, and
your relationship as the Attorney General with those
community | eaders?

ATTORNEY GENERAL FARMER: Yes, | have.
Carson and | have both spoken on nunmerous occasi ons
in front of community groups. And, in fact, one of
the things | think we really need to do in this state
is to have sonme kind of a dialogue where community
| eaders and State Police folks are really in the same
roomtal king, because it’s in that kind of forumthat
| think you'll see the people’ s different definitions
of racial profiling emerge.

SENATOR MATHEUSSEN: Well, explain the
foruma little bit, because you said you ve spoken
before these groups. Tell nme what the forum was
li ke. Because if you had spoken before them that
doesn’'t to nme transcend that you re getting a | ot of

i nformation back fromthem It sounds |ike you're
talking to them Tell me about the forum
ATTORNEY GENERAL FARMER: Well, |’ve spoken
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at, you know, the Black Mnisters Council |ast year

| ve spoken at nunerous comrunity foruns of varying
sizes. So the |level of feedback that you get depends
on the size of the group you' re addressing and how
free they feel to talk to you afterwards. But it’s
been one of ny constants on ny schedule is going out
and speaking on this issue, both to comrunity groups
and to | aw enforcenent groups. And as | said, the
perspectives you get are different enough that it’'s a
cause for concern.

SENATOR MATHEUSSEN:. General, you have a
| ot on your plate obviously. There has been sone
accusations, and perhaps rightfully so, that there
are a |l ot of people responsible for racial profiling.
That at one tinme or another State Police were getting
conflicting instructions saying that hey, |ook, if
you do certain -- do a certain profiling, you'l
probably catch a | ot of bad guys that are out there.
And then Civil Justice saying but if you do that,
you're violating people’ s civil rights. W have
community activists who say that a |lot of people are
bei ng offended by this line of work. But let’s talk
about government for a monent. There's plenty of
responsibility to be shared by a | ot of folks here.
What do you say to the Legislature? Wat can we do
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to help you in what you ve now addressed as your
nunber one issue for the last two years? What do you
need fromthe Legislature to do this, to undo what
has been done and where we want to head to?

ATTORNEY GENERAL FARMER: Well, | think a
year ago when | testified at my budget hearings, |
opposed at that time codification of the reforns for
a couple of reasons. One, they were enbodied in a
consent order so they had the force of law. But nore
I nportantly, we needed to find out what worked before
we codified. | think if the Legislature were to nove
in any direction i mediately, | would suggest that
you codify and clarify the lines of responsibility
with respect to the Ofice of State Police Affairs
and ny office.

SENATOR MATHEUSSEN: And have you issued a
report on that codification?

ATTORNEY GENERAL FARMER: No, | have not.

SENATOR MATHEUSSEN: Would you --

ATTORNEY GENERAL FARMER: |’'d be happy to
work with you though on devel opi ng sonme kind of
proposal along those lines. The Ofice has proven
i nval uable in attenpting to build a bridge between ny
office and the Division of State Police and | think
it’s really the key to the future of this
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rel ationship.

SENATOR MATHEUSSEN: \Whet her through me or
t hrough any of the other 119 nenbers of the
Legislature, I'"msure that we all would be willing to
work with you and accept your offer to work with you
on codification. So please accept that as our
invitation to find out nore about that.

VWhat el se besides the codification,
General ?

ATTORNEY GENERAL FARMER: You know, |’ ve
seen the various proposals that are out there. |
think one thing that’' s absolutely essential that it
occur, and this doesn’'t pertain strictly to State

Police, | believe there should be canmeras in every
police car in the state. | think a |law ought to be
passed that provides for that. 1t’s good |aw
enforcement. It’s also -- it’'s also a form of

property tax relief to the extent that sone towns
have al ready spent property tax noney to put these
caneras in their cars. The caneras in the cars are
absolutely crucial to getting to where | think we
need to be which is to evaluate these cases on an

i ndi vi dual basis. Because with the caneras in the
cars, you have -- you have proof where you never had
it before. Where before you just had, you know, one
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person’s word agai nst another, the caneras give you a
wi ndow i nto what really goes on. And that’'s what
we're finding to be so valuable in this managenent
inquiry that we’'re doing now.

SENATOR MATHEUSSEN: The reforns that you
tal ked about in your opening statenment, the
conputerization, the request of detail that is now
required in every stop, has that transcended down to
county and | ocal police departnents?

ATTORNEY GENERAL FARMER: I don’t know the
answer to that question. | think we’'re probably
doing nore than nost, but | don’t know. | think

there’s quite a bit of variance anong | ocal and
muni ci pal police departnents. That’s sonmething that
| should | ook at.

SENATOR MATHEUSSEN: As chief |aw
enforcenent officer of the State, do you think it’'s
appropriate that all Departnents act in uniformty,
regardl ess of whether they're the |local PD or the
State Police? Do you work in uniformty with regard
to these standards?

ATTORNEY GENERAL FARMER: " m not sure,
because, you know, the State Police have a unique
m ssion as a highway patrol in the state and |’ m not
sure that with respect to | ocal police departnents
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that you would need to require as nuch of them
because they don’'t do as nuch of the road type work
that the State Police does. To the extent that you
have a road-intensive police department, | think they
shoul d | ook at doing sonmething |ike what we’ve done.

SENATOR MATHEUSSEN: But certainly there
are stops that are nade by county officers and | ocal
of ficers that would be using the sane profiling
tactics, whether they re on the highway or they’'re on
the street as pedestrians. You don't think that’'s an
I mportant element to include in all departments?

ATTORNEY GENERAL FARMER: Frankly, that’'s
the reason | think that they should all have caneras
in their cars. 1’mjust not sure beyond that whether
towns should incur the cost of conputerization that
we’'re incurring and require the |evel of reporting
that we’'re requiring.

SENATOR MATHEUSSEN: Well, I’m not so sure
that the nmunicipalities would disagree with you
They shoul dn’t probably incur the cost. | think that
woul d be a cost that they would | ook for the State to
absorb but, quite frankly, it sounds to ne like this
is the grounds for a very short debate because it
woul d seemto ne that uniformty in treating the
conmmunity at large is nore inportant than the cost
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t hat we have to concern ourselves with right now.

ATTORNEY GENERAL FARMER: If it could be
done economcally, | would support it.

SENATOR MATHEUSSEN: |’ m asking if you
woul d as a chief |aw enforcenment officer |ook into
that and report back to this Commttee --

ATTORNEY GENERAL FARMER:  Sure.

SENATOR MATHEUSSEN: -- of your results to
make that a uniform practice throughout the state.

Is there anything else, CGeneral, that you
would like to add in painting this picture of how we
wrestle with the issue of profiling?

ATTORNEY GENERAL FARMER: Not at this tine,

no.
SENATOR MATHEUSSEN: One | ast questi on.
Yesterday First Assistant | guess it is --
ATTORNEY GENERAL FARMER: Yes.
SENATOR MATHEUSSEN: -- Attorney General

Zoubek appeared before us and indicated that there
was an RFP out regarding doing a statistical base
anal ysis of stops, consent searches, speed searches.
Where are we with that RFP and can you please tell us
when it’s going to be conpl eted?

ATTORNEY GENERAL FARMER: \What he is
referring to there is this is what |’ve referred to
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as a partial violator survey. And what it involves
I's basically the taking through a high-speed, high-
tech canera that is incredibly accurate, pictures of
cars as they drive by. 1t’s being done at 14
different locations throughout the state. The RFP
has al ready conme back. W’ ve actually started the
actual work. | don’t know how long it’s going to
take to conplete it. What we’'re hoping to get is a
snapshot, so to speak, of if there are any
di fferences, based on race or ethnicity anong the
driving popul ation, of speeds.

SENATOR MATHEUSSEN: Not hing further.

SENATOR GORMLEY: Senat or O Connor.

SENATOR O CONNOR:  Thank you, M. Chairnman

General, good norning.

ATTORNEY GENERAL FARMER: Good norni ng.

SENATOR O CONNOR:  It’s good to see you

| think that there is a feeling around this
table that had you been at the hel m back when this
all started, we wouldn’'t be here today having the
hearings. But in any event, I1'd |ike to ask you a
few questions just to follow up.

This class that is graduating today, are
there mnority nenmbers in the class?

ATTORNEY GENERAL FARMER:  Yes.
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SENATOR O CONNOR:  And | know that there’s
been sone effort made to recruit mnorities. Wuld
you care to coment on that?

ATTORNEY GENERAL FARMER: Yes. W have --
we have tripled the budget for recruiting and have
been attenpting to diversify. W entered into a
consent decree with the NAACP last -- | think
February, February of the year 2000, in which we set
forth our goals with respect to recruiting.
Diversity is our goal. W have obviously not gotten
there yet. | think the current class is a little bit
under 20 percent mnority which is not where we want
to be. But, you know, frankly, this is an issue that
Departnents around the country have been struggling
with and |I believe Portland, Oregon recently dropped
its four-year degree requirenent because of the
difficulty they were having in attracting qualified
wormen and mnorities to the police departnent.

| think we’ve done quite well given the
struggl es that every Departnent around the country
has been having. But we can do better.

SENATOR O CONNOR: \What was your goal in
terms of mnority representation for this class?

ATTORNEY GENERAL FARMER: Well, obviously
we want to stay away from unconstitutional quotas.
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So what we agreed with the NAACP is that we woul d
have a target of 30 percent mnority and wonen
entering the pool to take the test. In other words,
so that there would be a screening process after the
quota and our feeling was that that process woul d be
constitutional as opposed to setting an absol ute
numnber .

SENATOR O CONNOR: How nmany cl asses have
t here been since you becane Attorney General of the
State Police?

ATTORNEY GENERAL FARMER: This is the
second. But they're smaller classes. | don’t want
to mslead you. There will be five graduating in the
next two nonths. W’ ve changed the way that the
Acadeny is structured so that the classes aren’t as
| arge as they were. W’ ve gone to an adult base
| earning curriculumthat’s used by the Royal Canadi an
Mount ed Police, anobng others, and found themto be
very effective. So the class sizes are smaller

It’s still the sanme essentials that are being taught,
but they' re being taught in a different way. And as
| said, there will be three nore classes graduating

in the next few weeks. So it’s a very positive
devel opnent and we have another series of classes
com ng this sunmmer.




NRRRPRRPRRRERRRRER
OO NOUIRARWNRPOOONOURAWNER

NN
N -

NN DN
gapbhw

NRRRPRRPRRRRRRER
OO NOUIRARWNRFRPOOO~NOURAWNER

NN
N -

NN DN
gabhw

Exam nati on - Far nmer 46

SENATOR O CONNOR: How have the mnority
nunbers shaped up in the two -- well, you said there
are since you becane, and then there are three nore
com ng onboard.

ATTORNEY GENERAL FARMER: Gradual ly, |1
don’t have the exact nunbers, but there is gradual
i ncrease representation in the subsequent cl asses.

SENATOR O CONNOR: Okay. And how about the
numbers of NCO s and officers in the State Police
ranks? How are they in ternms of mnority
representati on?

ATTORNEY GENERAL FARMER: I don’t know
numbers, but 1’1l get them for you

SENATOR O CONNOR: The studies that you did
on the nunbers of stops and consent searches, et
cetera, was there any breakdown in terms of the
numbers as they were done by mnority troopers?

ATTORNEY GENERAL FARMER: No. No.
Interestingly though, the Justice Departnment survey
that | tal ked about basically found no difference
with respect to the race of the officer, which I
guess is consistent with what they found several
years ago in New Jersey. But we did not do that, no.

SENATOR O CONNOR:  Now, you talked
originally about there being some resistance, both
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within the State Police ranks as well as in the

O fice of the Attorney General, even in |ight of what
appeared to be, you know, very, very convincing
numbers that indicated that racial profiling was
going on. How, now that you’ve made the efforts that
you' ve descried for us, how has the norale been in
the State Police and in the Attorney General’s

O fice?

ATTORNEY GENERAL FARMER: | think the
norale in the State Police is low. It’'s been |ow for
a couple years. It’'s going to take a while to turn

it around because we’'re going through a period of
really convul sive change. But what’'s really

i npressed me is that the cooperation with respect to
getting these reforns done does not seemto have been
affected by the low norale. We have had cooperation
fromthe State Police, not just from Col onel Dunbar,
but fromthe people around himand |I'mvery gratified
by that.

SENATOR O CONNOR:  You nmenti oned before
that the people that have been identified as having
been offenders in ternms of racial profiling have been
pretty much identified and you tal ked about in terns
of disciplinary proceedi ngs, perhaps suspension of
t hese people until the disciplinary matter is
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resolved, is there anything that’s anticipated in the
way of retraining for these people? Assum ng that --
ATTORNEY GENERAL FARMER: Actually the --
the way the consent decree treats problematic conduct
is, and what we’'re trying to get to with this MAP
systemthat we’'re putting in place, is a systemthat
we can identify problems in their incipient stages so
that we can intervene very early on in a trooper’s
career if he seens to be going down the wong path
and effect that retraining. That is what -- that is
what the consent decree contenplates. To the extent
t hat you have peopl e who, you know, who may be nore
seri ous offenders, obviously, you know, disciplinary

steps will have to be taken.
SENATOR O CONNOR:  You’ ve given us the
statistics which indicate that racial profiling is

not unique to New Jersey, it’s pretty nuch a national
problem And I’ m wondering, do you have any
statistics as to how this problem evidences itself in
ot her | aw enforcenent agencies around the State of
New Jersey; local |evel, county level, et cetera?

ATTORNEY GENERAL FARMER: I’ m awar e of
other State Police forces that are encountering this
problem | think in Texas they’ re encountering the

problem North Carolina is actually doing a Justice
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Departnment funded violator survey simlar to the one
that we’re now doing. You know, | go occasionally to
meeti ngs of the National Association of Attorneys
General and basically everyone is asking us what they
should do. We net |ast nonth in Washington and | net
with Attorney General Ashcroft at the time. And the
two of us went out and spoke to the other 49
Attorneys General about this issue and we are | ooked
to as the cutting edge jurisdiction with respect to
this issue. But it is comng up in nultiple
jurisdictions.

SENATOR O CONNOR: |’ ve been told that, you
know, what we know of racial profiling is really the
tip of the iceberg in that | nmean it goes on in a

variety of things, you know, not the |east of which
are airports and, you know. Do you have any
statistics or any evidence of any of that?

ATTORNEY GENERAL FARMER: Airports? Well,
| can tell you that one of the problenms that |’ ve
al luded to was the problens in the case | aw and one
of the cases that is cited frequently by | aw
enf orcenent when | have spoken to themis a case from
the 8th Circuit, United States v. Weaver. In that
case a young black nale was arrested com ng off a
flight fromLos Angeles to Kansas City and the DEA
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agent testified that the reason that he absolutely
took his race into account because he had information
that young bl ack males from California were carrying
dope into Kansas City. And the 8th Circuit basically
said look, it’s an unpleasant fact of life, but that
was good information and this arrest was valid. And,
you know, what we’ ve been confronted with with the
State Police is you have case | aw t hat uphol ds that
ki nd of conduct and arguably that’s what the State
Police police have been doing, using the drug courier
profiles. It’'s legitimate information. It usually
has to do with people com ng, you know, fromthe
South with drugs or fromthe North with noney. And
the real question is not a |legal question, it’'s a
policy question. The policy question is is it worth
it? Is it worth it to pursue those practices when
your success rates are so | ow? When you have a
success rate with Hispanics of five percent, is it
worth the civil liberties angst that you incur by
tossing all those cars and finding nothing? And
we’ ve answered the question, no, it’s not. And the
measures we’'re trying to put in place are measures
that will stop that practice in the future.

SENATOR O CONNOR:  You said that you cane
very close to issuing a directive saying that there
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woul d be no nore consent to search in New Jersey.
You backed off that. |Is that sonething that you' re
sort of reserving your decision on or what?

ATTORNEY GENERAL FARMER: No, |'m persuaded
that you can't take that away fromthe police. It’s
a valuable | aw enforcenment tool. | nentioned the
case of a terrorist going to New York, if they're
forbi dden from asking for consent, that person gets
into New York and a | ot of people get killed. So
It’s a valuable | aw enforcenent techni que. What we
have to make sure is that it’s used judiciously on
t he roads.

And the other thing, it’'s always of
par anount concern and sonet hing that we have to
enphasi ze is, you know, if you make a decision |ike
t hat and you say you can’t ask for consent to search
maybe you nmake the officers hesitant to act. Maybe
when they have sonmething in their mnd that this
doesn’t | ook right, maybe they’'re afraid to act and
maybe sonmeone gets hurt. Maybe an officer gets shot.
And you can’t -- you absolutely can’t afford that.
We've made that clear with the Justice Departnent in
our negotiations, that our primary concern was that
what ever we do in this way, does not jeopardize
of ficer safety because that’s sinply unacceptabl e.
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And the Justice Departnment frankly was very flexible
in that regard.

SENATOR O CONNOR:  Thank you very nmuch,
Gener al

SENATOR GORMLEY: Senat or Zane.

SENATOR ZANE: Ceneral, | recognize that
you were saying that we have a lot to do and
recogni ze that you are telling us a nunber of things
that you, in concert with others, have suggested that
begun and I"’mnot critical of any of those things
that you’'re suggesting. And | conplinent you for
them However, you as the chief |aw enforcenent
officer, really the head of the State Police and the
Attorney General’s O fice, how do you explain why
it’s happeni ng?

ATTORNEY GENERAL FARMER: That’'s a tough
one. | think there are a nyriad of reasons and | say
t hat because -- frankly, because we have that
i nformation now. |’ve had the opportunity to view
sone of these videos and, you know, | viewed one
video that did not seemto be nmalicious conduct at
all, but the reality of the video was that a bl ack
driver was pulled over. Wasn't speeding. He was in
the |l eft-hand lane. And he ultimtely was given a

ticket for having an odor -- an air freshener hangi ng
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fromthe rear-view mrror. Hard to account for that.

| ve seen other video tapes that are nore disturbing
than that where a carload of Hispanic drivers was
detai ned on the side of the road for over an hour.
Where obscenities were used. Where ultimately
consent to search was given by the Hispanic driver
and nothing was found. And | think you' re dealing
with two different -- you're dealing with two
different troopers in those situations. | would say
that the second one is a |lot nore problematic than
the first. The first may sinply be soneone who needs
sensitivity training. The second one may be sonebody
who needs to be termnated. | can’'t account for why.
In fact, one of the reasons | did consider basically
directing that no nore consent searches happen is,
given all the publicity that’s occurred over the | ast
few years over this issue, | can’t account for why
sonme of this is still going on other than perhaps a
belief that no one is going to look. And that’s
sinply not going to be true anynore.

SENATOR ZANE: Ceneral, | asked the forner
Attorney General what he thought were the three nost
I mportant issues that he faced and he put racial
profiling as nunber one. Do you have the sane view
as to where your efforts have been directed to be,
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t he nost significant issue that you dealt with?
ATTORNEY GENERAL FARMER: | woul d say so,
yeah, because it so directly affects public
confidence in governnment. The contact, the
i nteraction between the public and the police is the
nost basic interaction there is and if the public
doesn’t have confidence in that interaction, you
know, you have a problem

SENATOR ZANE: | think the obvious thing
you think of when you see these nunbers, and the
nunbers are still reflective of the sane kind of

numbers that we saw in 1995 and 1996, would you agree
with that?

ATTORNEY GENERAL FARMER: They are a little
bit | ower but --

SENATOR ZANE: | understand.

ATTORNEY GENERAL FARMER: -- ball park
yes.

SENATOR ZANE: Yeah. And | think the
obvious thing you think of is prejudice. Sonetines
in my mind | guess | balance that agai nst what you
said -- and we saw figures also in sonebody else’s
testi nony beforehand that the nunmber of mnority
troopers stopped the sanme proportion of black
troopers as did white troopers. | don’t think that
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totally dispels the issue of prejudice, but it makes
one wonder.

ATTORNEY GENERAL FARMER: Well, it could be
prejudi ce harbored by | aw enforcenent regardl ess of
race.

SENATOR ZANE: Ckay.

ATTORNEY GENERAL FARMER: As to who the
i kel y of fenders are.

SENATOR ZANE: And you can put all the
bells and whistles and TV caneras and everything el se
in a car to record all this, but don't you have to do
sonething with that very basic probl em sonehow?

ATTORNEY GENERAL FARMER: Well, we
obviously try to address that through training and
the training is as the Monitors notice, state of the
art. But you're right, | mean ultimately it gets
down to the individual officer on the road vested
wth discretion by virtue of his training and his
badge. And we’ve got to make sure that those people
have the best training and that if they have
attitudes that are nefarious, that we root them out.
But it’s a tough issue because | nean this
Legi slature just | ast year passed the primary
seatbelt law, |argely based on information that black
mal es are nore than twice as |likely not to wear their
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seatbelts and that was a position that was endorsed
by the Council of Mnisters and Reginald Jackson.

But what is that going to result inif it’'s enforced
evenhandedly? |If the truth is that young bl ack mal es
are nore likely not to wear seatbelts, that nmeans
they’'re going to be ticketed nore under that |aw.
Does that nean -- does that nmean that |aw enforcenent
is prejudiced then? These are tough issues and |

t hi nk not enough attention has been paid to the
consequences of passing bills like that. | know in
Massachusetts they didn’t pass the primary seatbelt

| aw for exactly that reason, that it would result in
a di sproportionate nunber of tickets being given to
young bl ack mal es not wearing seatbelts.

But | don’'t think we can turn a blind eye
to those realities and ask, you know, not ask those
guesti ons.

SENATOR ZANE: How do you differentiate the
numbers out of Newark versus the nunbers of Cranbury
and even further down in Morestown? What do you
think the difference is?

ATTORNEY GENERAL FARMER: I don’t know.

SENATOR ZANE: | nean you' re doing the sane
thing in all three places now, am| correct?

ATTORNEY GENERAL FARMER: Yes. Yes.
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Al t hough I have to tell you, to date we’ re working
our way north. W’ ve done Mborestown. We're doing
Cranbury. W' |l ultimtely do Newark. But | can’t
account for the difference, why Newark seens to be
nore in line with where you'd expect it to be. What
|’ve heard is it’s a busier roadway. So there isn’'t
as nuch free time, so to speak

SENATOR ZANE: But the nunbers -- but the
nunbers in the north were essentially the sanme as the
nunbers in the south, ‘95, *96, ‘97 and ‘98, correct?

ATTORNEY GENERAL FARMER:  You know, | don’t
know that. |’ m not sure.

SENATOR ZANE: | think they were.

When you say that the nmorale is | ow anong
the state troopers, howis that reflecting itself?
What are you seeing that tells you that?

ATTORNEY GENERAL FARMER:  You know, | don’t
know that it’s manifested itself in conduct
necessarily, but you hear it. You know, when | go
around and speak to various groups and there are

troopers there, you know, they’' Il tell me and you
hear it fromtroopers at work that nmorale is | ow and,
you know, people -- | think there is a sense that

we’'re on the right path but, you know, it’s tough for
any Agency to take that kind of publicity that it’'s
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taken for several years now and not for it to have
sone effect on people’ s general satisfaction at work.

SENATOR ZANE: Thank you.

SENATOR GORMLEY: Senator G rgenti.

SENATOR G RGENTI:  Thank you very nuch.

Good norning, General.

ATTORNEY GENERAL FARMER: Good norni ng.

SENATOR Gl RGENTI: General, you know, you
gave a very good presentation earlier in terns of an
updat e, but sonme of these questions | had thought
about on the way down and | may be overl apping sone
of the things you may have said, but | think it’s
i mportant for the record to get them out.

You know, what has struck nme in all the
testinony we’'ve heard so far is alnost the conplete
| ack of enpathy for the rights of the public in the
past. Everyone was nore worried about, quite frankly
from ny opinion, CYA, cover yourself. As AG of this
state, you are also the public advocate, in ny
opi nion, because we no | onger have a public advocate.
So that role would fall within your offices. Can you
tell me how policies and practices are different than

what | have just described in terns of |ack of
enpat hy, CYA, under your adm nistration now?
ATTORNEY GENERAL FARMER:  Well, | think the
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key to addressing the CYA issue is sonething that’s |
think endem c to any bureaucracy. And the key is to
have the right structure in place so that the
confusion doesn’t result and | think the CYA
mentality takes root really where there’s, you know,
a lack of clear direction in the hierarchy and, you
know, | think by creating the Ofice of the State
Police Affairs we’ve tried to address that and by
surroundi ng nyself with people who |, you know, who
are candid to the point of being blunt with nme, I'm
hopi ng that that nessage gets down that that’s
sonmething that I value and | want people to tell ne
t he unpl easant news.

SENATOR GI RGENTI: All right. Well, you
know, this is not a reflection on you. You happen to
be here now, but |I’'mtal king about the history
| eading up to this point.

ATTORNEY GENERAL FARMER: Ri ght.

SENATOR Gl RGENTI: | know that you are
maki ng positive strides, | just hope you wll
conti nue to.

I don’t know if it’s intentional, you know, from
again the testinmony |eading up to this point,
everyone seens to be working in isolation. You know,
we were tal king about different individuals in the
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bur eaucracy you just nentioned. Very little

communi cation. People not know ng who i s supervising
who we’ve heard. | don’t know if you ve been paying
attention to the testinony. What conmunication
mechani snms have you put in place to coordinate or
overcome the problens that we’ve seen in this |ack of
comruni cati on?

ATTORNEY GENERAL FARMER: Well, basically
every conmmuni cati on between ny office and State
Police goes through Martin Cronin. And he has a
staff of 20. You know, if you decide to codify his
office, you mght want to augnment their budget. They
could double in size, | think, and still have plenty
to do. But | think that’s sonmething that did not
exist in the past. A single point of contact for
i ssues as they arise for the Superintendent, or for
anybody else for that matter. | think that’s the
key. |If you have clear |ines of comunication and
peopl e understand who they’ re supposed to be talking
to, that's a key.

We al so put together -- and this was done
by Paul Zoubek really before |I arrived, a working
group conprising people frommy Adm nistrator’s
Ofice, fromCrimnal Justice, from State Police,
State Police Affairs that nmeets once a week, and
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basically keeps tabs on where we are with these
reforms. What’'s noving forward. What’'s | agging.
VWhere do we need to push. Who do we need to push.
And | think that’'s also been hel pful.

SENATOR G RGENTI: All right. Now, you did
cover sone of this, but just as an update now. \What
ki nd of reports do you get in terns of updates and
how often do they come in in ternms of this racial
profiling issue? |Is it something that you go over
weekl y? How do you handl e this?

ATTORNEY GENERAL FARMER: It varies from
week to week. At least a couple tines a week | will
have
a__

SENATOR Gl RGENTI: But you have been
focused on this and so you're --

ATTORNEY GENERAL FARMER:  Yes.

SENATOR Gl RGENTI: -- getting updates al
the tine. And what type of data are we collecting?
Is it just the stops or consent to search? What's
bei ng col |l ected?

ATTORNEY GENERAL FARMER: It’'s very
conprehensive. | nean | know Senator Zane, he’s not
here, but had a question yesterday about are we
collecting data with respect to those who refuse
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consent? And the answer to that is yes. W are
collecting that data. W have not isolated that data
at this point, but I think it’s a valuable thing to
do.

We are collecting information, which |I went
over in ny statenent, but it’s very conprehensive
with respect to every stop and every roadside
encounter. And that’s sonething that’s different and
allows us to make the kind of individual assessnents
that |1’ ve been tal king about.

SENATOR Gl RGENTI: All right. And then we
kept tal king throughout the period up until now about
t hroughout the years there was talk of this violator
survey.

ATTORNEY GENERAL FARMER:  Yes.

SENATOR G RGENTI: Now, where are we with
it? Did you say you are in the process of doing it
or --

ATTORNEY GENERAL FARMER: It’s being
conduct ed, yes.

SENATOR Gl RGENTI:  Okay.

ATTORNEY GENERAL FARMER: It started a
coupl e of weeks ago. |I’mnot sure when it will be
finished. As | said, it’s these high-tech canmeras at
14 different |ocations. One of the reasons we didn't
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announce we were doing it when we started it was we

don’t want -- we don’t want people to know that
they' re being -- having their picture taken because
it mght affect their behavior and that will skew the

results. But since it’s out, it’s out. And we do
have a coupl e weeks worth of data to work with and

|’ mnot sure exactly, as |’ve said, when it’s going
to end. One of the problens in doing a violator
survey, frankly, and we did talk about this with the
Justice Departnent when we were negotiating the
consent decree, is reliability. How do you know you
have a workable result? The Justice Departnent did
not want a violator survey in the consent decree. W

were -- we were not sure whether we needed one or
not. But when we got the stop nunbers at the end of
| ast year, they remained problematic. | decided to

go ahead and do it.

SENATOR G RGENTI: Do ot her states
presently, have you seen background in terns of other
states doing these violator surveys or --

ATTORNEY GENERAL FARMER: | know of one in
North Carolina, yes. 1t’s being conducted.

SENATOR Gl RGENTI: All right. Another
question | have. How are we continuing to conduct
drug interdiction on our major highways? How has
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this affected that? | know, you know, | don’t have
to go through the history, Operation Pipeline, going
back and now -- has there been a change in phil osophy

during your tenure in terns of the enphasis being in
certain areas?

ATTORNEY GENERAL FARMER:  Yes.

SENATOR Gl RGENTI: Could you --

ATTORNEY GENERAL FARMER: We have obviously
de- enphasi zed interdiction as a primary policy goal.

We have told troopers that if it’s there, | nmean if
t hey have reasonabl e suspicion, that they should
proceed. If they have probabl e cause, they should

proceed. But basically what we have done is we are
trying to enphasi ze | onger terminvestigative
i nterdiction and we have assigned state troopers to
each of the 21 county narcotics task forces, which
had been curtailed in the past. W think that that’s
the level where it’s nost appropriate. So the State
Police, in other words, would be concentrated at the
street level in the counties where the drugs hit and
t hey woul d have |l onger terminvestigative efforts
underway to seize |arger shipnents.

SENATOR Gl RGENTI: And then just finally,
despite the stain on the reputation of the State
Police as a result of what’s gone on, it’s inportant,
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as we all know, to recognize and award excell ent
behavi or. How are you recogni zing the top
performers? For instance, such as in the past
there’s been trooper of the year. There' s been a
criticismof that program because of just |ooking for
aggressiveness or nunbers. Quality sonetines instead
of quantity. Wat have you done or has been your

i nvol vement in ternms of changing this or what --

ATTORNEY GENERAL FARMER: W still have --
there was a suggestion at one point to end trooper of
the year. We still -- we have retained trooper of

the year. W have changed the criteria by which that
award is defined. For exanmple, last year it went to
one of the officers in the community policing area.
And basically the area where he was patrolling saw a
decrease in conplaints and violent incidents. That
was several fold over a period before he got there.
So there was a marked decrease in crinme based on his
efforts. In the future we're going to be | ooking at
things like acts of heroismand comunity policing
and those kind of areas rather than sinply arrest
statistics.

SENATOR Gl RGENTI : Because, you know, t hat
sends the nmessage fromthe top. |If you re going to
encourage -- not that we do not want an aggressive
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pursuit of wongdoers, but the fact is that that
woul d encour age just nunbers as opposed to what
you're saying in terns of characteristics that have
heroi sm and things of that order. So no, | think
that’s a good idea. | had known that there had been
a change. There was a great criticismof the program
a while back and | think you' re on the right track.

Thank you.

ATTORNEY GENERAL FARMER: The award should
be about character, yeah.

SENATOR GORMLEY: Senat or Kosco.

SENATOR KOSCO. Thank you, M. Chairman.

First of all, a couple comments. There are
a nunmber of reasons why the norality in the police
departnment is low. | don’t believe it’s simply
because of the racial profiling hearings, but I

believe that the State Police in many instances feel
that they’'re not consulted when things are needed.
For exanple, the problemthat you' re going through
with the guns right now. It took a nunmber of years
for the police department, for the State Police to
get new weapons and when they finally did get them
they didn't work. And, you know, these are the
things that add up to --

ATTORNEY GENERAL FARMER: No question.
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SENATOR KOSCO  -- a whol e package of
probl ens that we experience with the State Police.

A second comment is that you spoke about
the seatbelt law. When that seatbelt | aw was passed,
the things that you brought up and wanted di scussed,
it was passed for a person’s safety reasons and to
hel p provi de safer highways.

ATTORNEY GENERAL FARMER: Exactly.

SENATOR KOSCO: It had nothing to do with
what types of people or who wore seatbelts and who
didn't wear seatbelts.

ATTORNEY GENERAL FARMER: I think Reverend
Jackson’s position on that was that the safety
concern overrode any concern he m ght have about
di sproportionate arrests. So, you're right, that was
t he predonm nant concern.

SENATOR KOSCO Do we know what the policy
Is on the states that are surrounding us as it
pertains to consent searches?

ATTORNEY GENERAL FARMER: I don’t know the
extent to which they require what we do, which is
reasonabl e suspicion. |’ mnot sure. Sone states --

there are a few states that require probable cause
before you do a consent search. Most states require
not hi ng, because the nature of a consent search is
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that you don’t have constitutional grounds to search
the car, so you ask perm ssion. W are -- we are one
of the few states that require reasonabl e suspicion
and we were the first to go in that direction. |
don’t know what the contiguous states require.

SENATOR KOSCO:  During these hearings we' ve
experienced a nunmber of tinmes when people weren't
quite sure who reported to them Who was responsible
for what. |In one case we had one of the top
officials in the Departnent said that he didn’t know
that the person that was supposedly handling the
reports going to the Departnment of Justice worked for
himuntil he was there for several nmonths. And that
was of deep concern to us. Do you have an
organi zational chart in your Departnent with nanes of
who' s responsi ble for what? What their positions
are? And who answers to who?

ATTORNEY GENERAL FARMER: We can provi de
that if you' re interested in |looking at it. But
basically the Office of State Police Affairs is the
point -- is the point office with respect to all of
those issues now. So there shouldn’t -- that
particul ar confusion should not arise again.

SENATOR KOSCO: But do you have an
organi zational chart so someone can | ook at it and
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say, well this is the Deputy Attorney Ceneral that’s
responsible for this reporting. This person is
responsi ble for providing the information to the
Departnent of Justice or whoever requests --

ATTORNEY GENERAL FARMER: We can provi de
one to you.

SENATOR KOSCO: You do have a chart.

What woul d you reaction be to establishing
t he head of the police, the State Police, as a
Cabi net position?

ATTORNEY GENERAL FARMER: Separate from ny
Depart ment ?

SENATOR KOSCO:  Yeah.

ATTORNEY GENERAL FARMER: | woul d oppose
t hat .
(Laughter)
| think it nmakes very little sense -- you
know, other states -- other states do have a Hi ghway

Patrol that is separate fromthe Attorney Ceneral’s
O fice, but in those other states, the H ghway Patrol

Is a Highway Patrol, and it doesn’'t -- the m ssion
does not have the scope in terns of |aw enforcenment
that our State Police does. 1In doing that, that |'m
the chief |aw enforcenent officer, |I’m supposed to

have the -- functions under nme, | think it makes no
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sense to break them out separately unless you reduced
the responsibilities in a way that | don’t think
anybody really wants to do.

SENATOR KOSCO:.  Well, if we had a situation
where the head of the State Police wants to institute
a policy and has to go through the Attorney General’s
Office in order to get it, and then the buck gets
passed, if you will, because | didn't get the
i nformation back. And the Attorney General’s Ofice
says well, | didn't get the information or | don’'t
remenber seeing that and we constantly don’t know
where we can -- we can say well, it’s your
Departnent, why haven’t you nade the correction
rat her than going through a nunber of cases in order
to do it?

ATTORNEY GENERAL FARMER: | think we’' ve
corrected that. | think we’ve corrected that
situation with the Ofice of State Police Affairs.

SENATOR KOSCO:. Is there a specific person
I n your Departnent that the head of the State Police
goes to now?

ATTORNEY GENERAL FARMER: Yes, it’s Martin

Cr oni n.
SENATOR KOSCO:  Thank you.
SENATOR GORMLEY: Senat or Robert son.
Exam nati on - Far nmer 71
SENATOR ROBERTSON: Thank you, M.
Chai r man.

Good norni ng, John.

ATTORNEY GENERAL FARMER: Good norni ng.

SENATOR ROBERTSON: | was wondering if you
could help me by wal king through a little bit the
steps that resulted in the fornmul ati on of these
di agnostics? Let nme, first of all, say that we’ ve
had many di scussions starting back in 1999 and this
Committee and with representatives in the Attorney
General’s O fice about the need for better managenent
i nformation so that we can draw a concl usi on.
Obviously, they' re just a starting point, but at
| east we can draw sone conclusions. And even with
the former Superintendent of the State Police,
Col onel WIlians, when he was here, and one of the
ot her troopers, even with what little information we
had t hen based upon our review, | would ask how do
you account for these nunbers? And in both instances
they said | don’'t know we explain them And I think
that’s a telling point. And now that we have the
consent search numbers and the find rates, because
one of the primary things that |’ ve been concerned
about and 1've said it on nore than one occasion is,
that it tells an inportant story if the find rates
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are simlar throughout the races or if the white find
rate happens to be higher than the black find rate,
why then is the suspicion rate three or four tines

hi gher if the find rate is simlar? And | think
that’s an inmportant | esson for everybody to take to
heart and to take note of. Especially troopers who
don’t feel that they have race hate in their heart
when they go out there and do their jobs. And |
think that sonetines they do get a bad rap when, in
fact, they're trying to do their jobs as they ve been
trained. So these diagnostics are very inportant.

So the question is, walk nme through again
how you canme to the point of the devel opnment of the
di agnostics. Does this flow out of the consent
order, for instance?

ATTORNEY GENERAL FARMER: Yes. The consent
order basically incorporates by reference or enbodies
the SOPs that M. Cronin’s office, in consultation
with the State Police, devel oped for roadside stops.
And the fundanmental change in those SOP’s had to do
with the Ievel of detail required. For exanple, when
you ask for consent to search, it’s not enough sinply
to say well, | had reasonabl e suspicion. You now
have to articulate what exactly was it that nade you
suspect that something was afoot. And it has to be
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sonmehow, it has to be linked to your reason for
asking for the search. That information really
didn’t exist in prior reports and that’s why we can
do the kind of analysis that we’ ve done --

SENATOR ROBERTSON: Ot her than as comments.

ATTORNEY GENERAL FARMER: Ri ght.

SENATOR ROBERTSON: But not in any
organi zed way.

ATTORNEY GENERAL FARMER: But not in any
organi zed way. And that’'s enabled us to do the kind
of analysis that we denonstrated this norning. And
when you couple that kind of data with what you have
on vi deotape, you really are noving toward a system
where you can make individual judgnments and you're
not going to be really a captive of gross statistics
anynore.

To answer your question, the SOP's, they're
now bei ng used. The provision for the
conputerization, beginning to put in place this
nmonth. The MAP system which will basically be an
I ntegration of a trooper’s road record, his Internal
Affairs file. Everything will be in one place so you
can really start to see trends developing with
respect to individual troopers. Video caneras, all
of that is enbodied in the consent decree.
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SENATOR ROBERTSON: And as a nmmnager, do
you find this information to be hel pful ?

ATTORNEY GENERAL FARMER: Terrifically,
yes. | nmean what | tried to denonstrate this norning
with those slides is, we can do a | evel of analysis
that we never could do before and with an assurance
of reliability that we never had.

SENATOR ROBERTSON: Now, | know it’s in the
nature of the consent order that both parties
consent, but is there anything in the nature of that
consent order that’'s required -- that requires
sonet hing of New Jersey that is really undesirable in
your opinion?

ATTORNEY GENERAL FARMER: | don’t think so.

SENATOR ROBERTSON: All right. 1 have to
ask this question. Gven the fact that there’'s
nothing in the consent order that’s really
undesi rabl e, given the fact that the nethodol ogies
that are enbodied in the consent order are extrenely
useful to you, given that this is such an inportant
and brush-fire issue, why then -- and you were around
i n your prior incumbency as Governor’s counsel --

ATTORNEY GENERAL FARMER: That’s correct.

SENATOR ROBERTSON: -- why did it take the
threat of a consent order or the filing of a suit or
Exam nati on - Farnmer 75

a shooting incident on the Turnpi ke before we really
nmoved into the devel opnent of these sort of tool s?

ATTORNEY GENERAL FARMER: I don’t have an
answer to that question. | don't think anyone really
does. | think everybody regrets it. M Departnment

has, for quite sone tine now, acknow edged that we
didn’t act fast enough. And | think it’s sonething
that we all regret. | don’t have a good answer to
t hat questi on.

SENATOR ROBERTSON: Is it fair to say, and
|’ masking this to you as an attorney as well as
Attorney General, isn't it a fair statenent to think
that when you're in an environnment, |egal
environment, which concentrates on statistics, that
you are well advised to use the absol ute best
statistics and the nost -- well, that you' re well
advi sed to use the best statistics available to you
at any given time?

ATTORNEY GENERAL FARMER: Yes, | would say
So.

SENATOR ROBERTSON: Do you have any
know edge or can think of any reason why when the
exi stence of sonme statistics was known to people in
t he hierarchy of your Departnment, not when you were
there but in the previous adm nistration, why those
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statistics would have been -- were not marshal ed or
woul d have been ignored?

ATTORNEY GENERAL FARMER:  No.

SENATOR ROBERTSON: \When you devel oped your
met hodol ogi es, because one of the things that I'm
concerned about is the sane thing that Senator Kosco
made reference to, which is the degree to which the
state troopers are brought into this process. In
speaking to troopers nyself, they express a great
deal of frustration, as |aw enforcenent personne
woul d, at being given m xed nmessages. Not really
being sure what they' re supposed to do. Worried
about the next Appellate Division decision that cones
out and are they going to make a m stake the next day
that’s going to cost us an arrest or create probl ens
for them During the devel opnment of these
nmet hodol ogi es, have you conducted any |ine focus
groups or anything of that sort that involved on-the-
road troopers and their representatives?

ATTORNEY GENERAL FARMER: There’'s a -- the
SOP’s were actually devel oped by -- well, largely by
troopers, yes. That was not sonething that was --
one of the issues that we negotiated with the Justice
Departnent about it was -- was exactly that. They
had -- they had advanced a proposal, which when we
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ran it by troopers, they said it was conpletely

unwor kabl e, and so we said well let us draft an SOP
and see if you can live with that. And that’'s what
we did. In consultation with the State Police, we

devel oped the SOP and Justice signed off.

SENATOR ROBERTSON: But apart fromthe
representatives, did you have any -- | nean you know
what a focus group is.

ATTORNEY GENERAL FARMER: Right. Nothing
formal |ike that, no.

SENATOR ROBERTSON: Yeah. Because | nean
one of the things that you m ght want to do as you go
al ong you’re going to be devel oping these things
further, and further SOP’s and whatnot, you know, is
ask a group to conme in and conduct some sort of |ine
focus groups where troopers don’t have to worry about
being identified or worry about what they’ re saying
and can give you sone idea of what it’s like to be
out on the road today. | nean the representatives,
obvi ously, are very good and many of them -- sonme of
them are out on the road and sone aren’t but, you
know, perhaps you can get a cross-section. |It’s just
a suggesti on.

A question was asked a little earlier, and
| just want to go back to is, as to whether or not
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data was broken down by mnority versus non-mnority
troopers. You indicated that you had not yet done
that. Do you have any --

ATTORNEY GENERAL FARMER: Certainly --
we're certainly capable of doing it, but it hasn’t
been a focus.

SENATOR ROBERTSON: Okay. Well, the only
reason | cone back to it is because one of the things
that struck all of us, | think, when we took a | ook
at what little statistics were available, is that
there wasn’t a huge difference between mnority
troopers and non-mnority troopers with respect to
the -- 1’"’mgoing to use the suspicion rate, when it
came to consent searches. And | think therein |lies
an inmportant | esson, you see. Because | think one of
the things that we're seeing as we're trying to
figure out these nunbers and, you know, nore than one
person has sat in that chair and said | don’t know
how to explain these nunbers because we know we're
doi ng everything we can. | nean it’s interesting to
hear you saying it now because you know you’'re trying
everything you can. And you know t hat people are
going forward in good faith. And if we asked the
Monitors, they would say the same sorts of things.
Well, a lot of the troopers have been in that
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position now for a nunber of years. They’ re saying
|’ mgoing out on the road and I'mtrying to do ny
job, but I know in my heart that |’m not segregating,
you know, people according to race in ternms of the
way | do ny job. And one of the nunbers that woul d
tend to bol ster that understanding is whether or not
there is a difference between nmnority troopers and
non-m nority troopers. So | would sinply suggest to
you that it m ght be a good idea to do that, not
because we want to be overly race conscious wth
respect to who does what, but because therein lies an
I nportant | esson as well. Because in my opinion part
of the problemthat we have here and one of the
expl anations for these nunbers is the fact that we
all carry a certain race consciousness with us that
wi |l have an effect on the various decisions that we
make or the perceptions that we have. So | would
j ust encourage that.

| have no other questions. Thank you,
Gener al

SENATOR GORMLEY: Senator Lynch.

SENATOR LYNCH: General, good norning.

ATTORNEY GENERAL FARMER: Good norni ng.

SENATOR LYNCH: Starting with your earlier
testinony related to the Troop D consent searches for
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t he year 2000. The conpilation, this conpilation was
done when?

ATTORNEY GENERAL FARMER: It was done in
the |l ast couple of nonths. The stop nunmbers came in
early January. And then | at that point ordered this
managenent inquiry to take place.

SENATOR LYNCH: Did you ever do this in the
year 2000 for 19997

ATTORNEY GENERAL FARMER:  No.

SENATOR LYNCH: Wasn't there sonme kind of a
comm tnment nmade to the public, the press and maybe to
us back in 1999 that you were going to nake periodic
portrayal s of stop-and-search data?

ATTORNEY GENERAL FARMER: Well, we had
rel eased stop-and-search data, but we hadn’t done the
ki nd of analysis that's reflected in these charts.

We did rel ease data | ast year, but not with this
| evel of analysis attached to it.

SENATOR LYNCH: From what |’ve heard here
today and what we’' ve heard before, there’'s no reason
why the same kind of analysis couldn’t have been done
back in *95 or *96 or ‘97 or ‘98 or ‘99?

ATTORNEY GENERAL FARMER: Actually there
i S.

SENATOR LYNCH: What’s that?
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ATTORNEY GENERAL FARMER: Because when you
go back to ‘95, ‘96, the witten reports it required
really you would not have been able to tell whether
the officer’s actions were grounded in probabl e cause
or reasonabl e suspi cion.

SENATOR LYNCH: The consent-to-search forns
are very detailed. As a matter of fact, they haven’t
even changed.

ATTORNEY GENERAL FARMER: No, the reports
that |’ mtal king about, you really --

SENATOR LYNCH: |I'm tal ki ng about regarding
consent to search. There’'s nothing in this report
t hat you gave here today involving consent to search
that couldn’t have been retrieved and put together
t he same way back in 95, 96, ‘97, ‘98, ‘99.

ATTORNEY GENERAL FARMER: It woul d have
taken -- it would have taken nore effort than it does
NOW.

SENATOR LYNCH: Because of your new
systens?

ATTORNEY GENERAL FARMER: Yes.

SENATOR LYNCH: But we’ve seen from
Sergeant G lbert that that effort didn't take a |ong
time in putting these together, did it?

ATTORNEY GENERAL FARMER: | don’t know how
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long it took himto do it.
SENATOR LYNCH: So the answer to the

question is, it could have been done in “99. It
coul d have been done in ‘98. It could have been done
in ‘97. It could have been done in ‘' 96. It could

have been done in ‘95, correct?
ATTORNEY GENERAL FARMER: It could have
been done, yes.

SENATOR LYNCH: Yeah. There's a -- | don’'t
know, |’ ve been out of |aw school too | ong and maybe
out of the practice too long, but there' s a principle
in the | aw about risk utility. It seenms to ne the

consent to searches falls into the category of

wei ghing this on a risk utility basis and | think you
al luded to sonething simlar to that earlier. And
the risk here is tranpling on people’s rights. And
the utility is what are you getting out of it. And
forgetting the fact that you have all this
conpilation of stops and searches and so forth and so
on, in the consent to search category, what are you
retrieving in ternms of contraband out of these

consent to searches and have you -- do you have any
anal ysis of that?
ATTORNEY GENERAL FARMER: Yeah. | don’'t
have it with me, but | can provide it to you. The
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general answer is, is very little.

SENATOR LYNCH: So we have a risk of
tranmpling on people’s rights with Latinos at 95
percent.

ATTORNEY GENERAL FARMER: Ninety-five
percent, yes.

SENATOR LYNCH: Bl acks at --

ATTORNEY GENERAL FARMER: Ei ghty-seven

percent.

SENATOR LYNCH: -- 87 percent. And whites
at?

ATTORNEY GENERAL FARMER: Seventy-five
per cent .

SENATOR LYNCH: And we’'re getting little
out of it.

ATTORNEY GENERAL FARMER: That’s correct.
The problemwi th that --

SENATOR LYNCH: Why do we still have
consent to search if, in fact, people s rights are
getting tranpled on and we're getting little out of
it?

ATTORNEY GENERAL FARMER: | think the
answer to that, Senator, is you don’t always get
little out of it. | alluded to the case, the federa
case froma few years ago where a potential terrorist
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was stopped on his way to New York City and via
consent search they discovered the explosives in his
trunk. If you --

SENATOR LYNCH: A potential terrorist

signed a -- voluntarily signed a consent to search
forn?

ATTORNEY GENERAL FARMER: | believe so,
yes.

SENATOR LYNCH: And that isol ated case
rationalizes for you that the risks involved outweigh

the -- the utility here outweighs the risk?
ATTORNEY GENERAL FARMER: I think you have
to do it right. 1 think it would be a m stake to

take that tool away from | aw enforcenment and
obvi ously we haven’t been doing it right.

SENATOR LYNCH: There’s anot her reason why
this is acconplished, is it not, and that is the
forfeitures that occur out of this process?

ATTORNEY GENERAL FARMER: That's one of the
-- one of the byproducts of interdiction has been
forfeitures.

SENATOR LYNCH: So that anyone who has
signed a consent to search form and woul d have a
positive finding, their vehicle and its contents and
what’s on themin terns of cash, jewelry, et cetera
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I's confiscated?

ATTORNEY GENERAL FARMER: Potentially
subject to forfeiture, that’'s correct.

SENATOR LYNCH: And if they're found guilty
or if they sign -- if they plead guilty even to a
| esser offense, then in nost cases it is forfeited.

ATTORNEY GENERAL FARMER: That’'s true. |
should tell you that the forfeiture nunmbers have
dropped, have, in fact, plumeted in the [ast few
years because the nunmber of consent searches has
decl i ned.

SENATOR LYNCH: But the point is, one of
the things that was driving consent to search was the
fact that the State Police, through the policy set by
the Attorney General, were budgeting based upon
forfeiture funds.

ATTORNEY GENERAL FARMER: | don’t know t hat
to be true.

SENATOR LYNCH: And that that nunber
reached as high as $8 mllion, correct?

ATTORNEY GENERAL FARMER: |’ ve heard that
number .

SENATOR LYNCH: And have you al so heard
that the -- and you know there’s a reporting
requirement to the Legislature every six nonths on
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the use of these forfeiture funds, et cetera --

ATTORNEY GENERAL FARMER: That's correct.

SENATOR LYNCH: -- and did you al so hear
that in terms of that reporting requirenent, that at
one point in time the Ofice of Attorney General was
havi ng the Superintendent of State Police sign those
reporting forms and sonewhere around 1985 -- 1996 or
‘97, soneone on Wlliams’ staff figured out that the
reporting wasn’'t accurate and they refused to sign
those fornms and the Attorney General’s Ofice took
back the reporting?

ATTORNEY GENERAL FARMER: | had not heard
t hat .

SENATOR LYNCH: And who was responsible in
your office for that reporting?

ATTORNEY GENERAL FARMER: Who in ny office
today? It’s put together by nmy adm nistrative staff.

SENATOR LYNCH: M. O Reilly?

ATTORNEY GENERAL FARMER: Tom O Reilly is
the head of that, yes.

SENATOR LYNCH: And he was the head of that
back in 1985 as well?

ATTORNEY GENERAL FARMER: | don’t know if
he went back that far. He nay have been the
adm ni strator of CJ back in 1985.
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SENATOR LYNCH: And Herb Clark works for
hi n?

ATTORNEY GENERAL FARMER: | don’t know
Her b.

SENATOR LYNCH: You don’t know.

ATTORNEY GENERAL FARMER:  No.

SENATOR LYNCH: He’'s in a report we
referred to yesterday. M understanding is he was
the financial officer of the State Police, retired.
Went over to the Attorney General’s O fice.

You're not famliar with the fact that
there may have been mi sreporting to the Legislature
on the use of those forfeiture funds?

ATTORNEY GENERAL FARMER: No, |’ m not.

SENATOR LYNCH: Have you ever | ooked at any
of those reports?

ATTORNEY GENERAL FARMER: | have perused
the reports, yes.

SENATOR LYNCH: Have you seen in the
reports or in any documents surrounding forfeitures,
that they give projections of what they expect to
receive by way of forfeiture for the follow ng
several years?

ATTORNEY GENERAL FARMER: | don’t recal
seei ng that.
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SENATOR LYNCH: Is that based upon what’'s
contained in the vault in Trenton where you keep cash
and jewelry and cell phones and caneras and all that
stuff?

ATTORNEY GENERAL FARMER: I don’t know.

SENATOR LYNCH: Do you have an inventory of
t hat ?

ATTORNEY GENERAL FARMER: | don’t know.

SENATOR LYNCH: The point is, it appears as
If there was at least a point in tinme a bounty system
structured. You ve got to go chase these funds to
support your budge and, therefore, you have -- one of
the byproducts of that is you have an enornous nunber
of searches with little utility and tranpling on

people’s rights, yielding a fewmllion dollars a
year to subsidize a budget. Soneone | ooking from
afar could make that assessnment, couldn’t they?
ATTORNEY GENERAL FARMER: | don't know if
it’s -- | don't knowif it’s accurate to make that
assessnment. | nmean you could certainly say that the

aggressive interdiction programdid generate
forfeiture revenue.
SENATOR LYNCH: Did you ever consider that?
ATTORNEY GENERAL FARMER:  No.
SENATOR LYNCH: Is it possible for your
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office to put together an analysis and conpil ation of
t he amobunt and val ue of contraband from consent to
searches versus probabl e cause searches?
ATTORNEY GENERAL FARMER: We can do that.
SENATOR LYNCH: On a year-to-year basis?
ATTORNEY GENERAL FARMER: We can do that.
SENATOR LYNCH: | think that would be
hel pful, and again going back to the risk utility
anal ogy. You were nom nated by Governor Whitnman,
t hen Governor Whitman, on the sane day that -- to be
Attorney General, on the same day that Peter Verniero
was nom nated to be a Justice of the Supreme Court.
ATTORNEY GENERAL FARMER: That’'s correct.
SENATOR LYNCH: And that was February 23rd
or somet hi ng?
. ATTORNEY GENERAL FARMER: Sonet hing |ike
t hat .
SENATOR LYNCH: At that time, what was your
j ob?
ATTORNEY GENERAL FARMER: | was chi ef
counsel for the Governor.
SENATOR LYNCH: And how | ong had you been
chi ef counsel ?
ATTORNEY GENERAL FARMER: Since the prior
January; January ‘98.
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SENATOR LYNCH: And prior to that you were?

ATTORNEY GENERAL FARMER: | was deputy
chi ef counsel .

SENATOR LYNCH: For how | ong?

ATTORNEY GENERAL FARMER: A year and a
hal f .

SENATOR LYNCH: Staring when?

ATTORNEY GENERAL FARMER: Starting when
Harry Durman becane Chief of Staff and M ke Torpe
(sic) went over to chief counsel, | becane his
deputy.

SENATOR LYNCH: So that would have been in
‘967

ATTORNEY GENERAL FARMER: | think so.

SENATOR LYNCH: And prior to that where
were you?

ATTORNEY GENERAL FARMER: Assi st ant
counsel .
Prior to that | was in the U S. Attorney’'s Ofice.
Prior to that I was in private practice. And prior
to that | |law clerked. Just to conplete the resune’.

SENATOR LYNCH: After you were non nated on
or about February 23, 1999 to be the Attorney
General, did you enbark on a transition period?

ATTORNEY GENERAL FARMER: Yes, | did.
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SENATOR LYNCH: And when did that begin?

ATTORNEY GENERAL FARMER: That's difficult
to say. The --

SENATOR LYNCH: Well, when did you begin
spending tinme each week at the Attorney General’s
O fice?

ATTORNEY GENERAL FARMER: |’ d say al nost
i mmedi ately.

SENATOR LYNCH: And where were you
physically | ocated when you would go to the Attorney
General’s O fice every week for a day or two or parts
of a day --

ATTORNEY GENERAL FARMER: Different
of fices.

SENATOR LYNCH: But what did that consi st
of in say the early part of March 19997

ATTORNEY GENERAL FARMER: | don’t recal
the early part of March per se, but | was neeting
with different people in the Departnment to try to get
a sense of the scope of nmy responsibilities.

SENATOR LYNCH: When did you first |earn of
t he Departnment of Justice inquiry, or investigation
or whatever you want to call it?

ATTORNEY GENERAL FARMER: | believe it was
in the days |leading up to the |Iaw enforcement summit,
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which was |ate -- late *98.

SENATOR LYNCH: And how did you --

ATTORNEY GENERAL FARMER: The | aw
enforcement summt, | believe, in Decenber of ‘98 and
| believe around that tinme | |earned about the --

t here was sone kind of ongoing relationship with the
Justi ce Departnent.

SENATOR LYNCH: How did you learn that?

ATTORNEY GENERAL FARMER: | don’t renenber
whet her Peter Verniero told ne or whether David Hespe
told ne.

SENATOR LYNCH: And when you started
visiting the Attorney General’s Ofice as part of
this transition in the late part of February of 1999
or early March of ‘99, did you nake inquiry about the
status of that Departnment of Justice inquiry or
i nvestigation?

ATTORNEY GENERAL FARMER: Not specifically,
no.

SENATOR LYNCH: \When was the first tinme you
di d?

ATTORNEY GENERAL FARMER: | guess the first
conversation | had with respect to that was w th Paul
Zoubek sonmetine in April.

SENATOR LYNCH: Do you recall that
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conversation?

ATTORNEY GENERAL FARMER: Yes. At the tinme
It was communicated to us that there was going to be
a report conpleted with respect to racial profiling
and in the context of that conversation the Justice
Departnent inquiry was nentioned.

SENATOR LYNCH: Did M. Zoubek tell you how
i nformati on had been retrieved and forwarded to the
Department of Justice?

ATTORNEY GENERAL FARMER: No.

SENATOR LYNCH: When did you first |earn
about that procedure, for lack of a better ternf

ATTORNEY GENERAL FARMER: Subsequent to --
well, that’s not true. | was going to say subsequent
to my becom ng AG but | believe | had | earned
sonet hi ng about that procedure after the interim
report was out.

SENATOR LYNCH: WAs the procedure that you
| earned about that we’'ve heard this enornmous anmount
of testinony about troubling to you when you | earned
about it?

ATTORNEY GENERAL FARMER: Troubling in what
way? | guess | --

SENATOR LYNCH: Troubling with regard to
the | ack of accountability and oversight?
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ATTORNEY GENERAL FARMER: Well, it struck
me as an extrenely informal process, both from our
end and fromthe Justice Departnent’s end.

SENATOR LYNCH: Let’s just take it from our
end, however, for the nonment, since there are other
obligations that flow fromthis information that was
being retrieved, particularly with regard to
di scovery in the pending crimnal and civil actions.
Was that troubling to you?

ATTORNEY GENERAL FARMER: I guess | thought
It was unusual, yes.

SENATOR LYNCH: Three words cone to m nd
here in terns of the roles of the Attorney General
and the Attorney CGeneral’'s Ofice relative to the
State Police and they are | eadership and
accountability and oversight. Wth all of the hue
and cry surrounding the activities and events of the
-- from February through June of 1999, with a | ot of
finger-pointing as to who knew what, when and why,
and with indications that people in your office were
blam ng the State Police for not forwarding
i nformation, and with clear indications now that
people in your office were saying that Rover didn't
do what he was supposed to do, didn't you believe
that it was incunbent upon you when you were sworn in
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as Attorney General in early June of 1999 to get to
t he bottom of who knew what and when? Who was
accountabl e? How do we fix this problen? How could
it have ever occurred?

ATTORNEY GENERAL FARMER: | guess the
answer to that is yes and no. | nmean yes in the
sense that | knew we had to nove forward. | knew
that we -- that we couldn’t stay with the sanme
structure we had in the past. And that’s why the
O fice of State Police Affairs becane so prom nent in
nmy thinking, but --

SENATOR LYNCH: How do you ever nove
forward wi thout finding out how you got to where
you’'re at?

ATTORNEY GENERAL FARMER: Well, | thought
the interimreport and the final report that we did
was a good -- was a good junping-off point. As I

testified --

SENATOR LYNCH: Does the interimreport or
the final report lay responsibility on who failed to
communi cate information to the Attorney General’s
O fice?

ATTORNEY GENERAL FARMER: No, they do not.
No, they don’'t.

SENATOR LYNCH: Does it nmke a
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determ nation as to whether it was the hierarchy in
the State Police that failed in its charge to
communi cate this information?

ATTORNEY GENERAL FARMER: Not really, no.

SENATOR LYNCH: Does the interimreport say
anything about the failed structure of the Attorney
General’s Office with regard to the retrieval and
forwardi ng of information to the Departnment of
Justice?

ATTORNEY GENERAL FARMER: The interim
report does not. The final report though in its
di scussion of the Ofice of State Police Affairs, |
don’t know how explicit it was in criticizing the

entire structure, but by inplication. You're filling
sonet hing that wasn’t there before.
SENATOR LYNCH: |I'mtal ki ng about the

structure inside the Attorney General’s O fice where
you have a guy by the nanme of Rover who' s at ABC and
then in -- and then gets pronmoted to Gam ng
Enforcement in January of ‘99. Is reporting to now
Judge Waugh for sonme period of time. And then if you
want to believe what’s in the record, was reporting
to no one for the next 16 nonths. Didn’'t you find
that in need of accounting for how it got to that
poi nt and how do we make sure in the future nothing
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i ke that can happen agai n?

ATTORNEY GENERAL FARMER: | think we knew
that that -- | think we knew that that structure
hadn’t worked and that’s why we created the Ofice of
State Police Affairs so that could not happen again.

SENATOR LYNCH: Hadn’t worked by whose
st andards?

ATTORNEY GENERAL FARMER: Well, based on
what occurred.

SENATOR LYNCH: Don’t you think it was
I nportant to the public and to your charge of
responsibility to determ ne how those things
occurred?

ATTORNEY GENERAL FARMER: No. | think it
was i nportant for the public that they be fixed.

SENATOR LYNCH: How can you fix sonething
if you don’t know how it occurred?

ATTORNEY GENERAL FARMER: You can fix it if
you know it hasn’t worked and you can think of
sonething that will. And that’s what we did.

SENATOR LYNCH: You don’t think it was
I mportant for accountability sake and credibility
sake that a determ nation be made as to whether the
State Police failed to comrunicate information that
t hey were charged with the responsibility of
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retrieving and sendi ng al ong?

ATTORNEY GENERAL FARMER: | don’t quite
understand the question. Do | think it was
| mportant --

SENATOR LYNCH: Well, there’'s two clear
i ssues here. One is the Rover structure and the
other one is this business that sonmehow
Superintendent WIlliams and the hierarchy at the
State Police didn't do what they were told, nanely to
communi cate all of this data to the Ofice of the

Attorney General. Clearly that’s still hangi ng out
there, correct?

ATTORNEY GENERAL FARMER: I don’t think so.
Il mean | --

SENATOR LYNCH: Well, do you have the
answer ?

ATTORNEY GENERAL FARMER: | think the
answer is what we’ve done. The answer is what we' ve
done to nove forward. And we’ve replaced structures
that hadn’t worked with structures that are worKking
and, you know, | don't think it’s appropriate in an
i ssue of this conplexity, and I don’t think it’s
hel pful for ny Department, frankly, to -- an
at nosphere where State Police and the Attorney
General’s O fice continue to point fingers at one
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another. One of the things that | tried to do --

SENATOR LYNCH: How do you ever get
accountability if you can’t determ ne how it cane
about that there was a | ack of accountability and a
| ack of oversight?

ATTORNEY GENERAL FARMER: | think we’' ve
acknow edged that there was a | ack of accountability
and oversight and I think we’ ve acknow edged t hat.
And, you know, the information that did conme over was
acted upon too late. W’ ve acknow edged that. |
don’t know what nore we can do or should do in the
way of going back and | aying blame when | think the
i mportant thing is to marshal our resources so that
we can nove forward.

SENATOR LYNCH: Did you ever see the Lion
Ki ng?

ATTORNEY GENERAL FARMER: The novie or the
pl ay?

SENATOR LYNCH: Either one.

ATTORNEY GENERAL FARMER: Yes.

SENATOR LYNCH: Where the line cones in,
you know, “Sonetinmes the past hurts, but you have to
deal with it before you can nove forward”? Do you
think that’s applicable here?

ATTORNEY GENERAL FARMER: | think that’s
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what we’ re doing.

SENATOR LYNCH: Did you deal with the past?

ATTORNEY GENERAL FARMER: Well, as | said
in ny testinony, | tried to repeatedly in the sense
of bringing the Departnment together. Listening to
people’s views. Listening to people at State Police
who told ne that, you know, that the way that the
interimreport cane out made them | ook bad. |
listened to our people with their frustration with
the State Police. And | tried repeatedly to address
it. | mean at the retirenment banquet |ast fall, |
basically said | ook, you know, | acknow edge that ny
of fice bears responsibility for what happened. |
said that --

SENATOR LYNCH: That’s a nice general term
but --

ATTORNEY GENERAL FARMER: -- seven nonths
ago.

SENATOR LYNCH: That’s a nice general term
and | don’t mean to interrupt you, but | just want to
tal k about some of the things that actually occurred
t hat point to whether or not, you know, we're
accepting responsibility without getting to the
facts. And it appears to ne that in the context of
what occurred in those early nmonths in 1999 and the
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finger-pointing that went on and the need, the crying
need to get answers, that all we got was a bunch of
peopl e wound up getting jobs and pronotions. And
that in many of those cases you are involved in those
machi nations. Whether it’s the Bl aker appoi ntnment as
the Assistant -- the Acting Prosecutor in Cape My
after he can’t get through the bar review. \Whether
it’s another one that went to the ABC or Roberson’s
brot her as the Assistant Conmm ssioner of
Transportation or --

ATTORNEY GENERAL FARMER: | don’'t --

SENATOR LYNCH: -- or Brennan becones a
Maj or and my understanding is that maybe that wasn’t
t hrough the recomendati on of the Superintendent but
t hrough yours, is that correct?

ATTORNEY GENERAL FARMER: Not true.

SENATOR LYNCH: That Fedorko wi nds up goi ng
to the Casino Control Comm ssion am d sone
di scussi ons that brought yourself to cone testify to
this Comm ttee about the fact that an Internal
Affairs probe was conpleted. That Hespe w nds up
becom ng the Conmm ssi oner of Education. That Waugh
becomes a Judge. That Dunlop is offered a
significant job. And by the way, did you offer hima
significant job?
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ATTORNEY GENERAL FARMER: | woul d have, but
| didn’t. Let ne explain that.

SENATOR LYNCH: Did you discuss it with
hi nP?

ATTORNEY GENERAL FARMER: We had | unch
after his retirenent and the reason was | was not
able to nake his retirenment dinner. | asked hi m what
he was going to do after retirement. Bob Dunlop is
considered to be one of the best investigators in the
State Police and has been for years. He informed ne
that he was planning to nove to Idaho. And | said
well, if you change your m nd and decide to stay, you
know, we should talk. | have absolutely no
conpuncti on about offering soneone of his caliber a
job. Many of the retired State Police work for ny
departnment in other divisions and --

SENATOR LYNCH: Is that a good thing?

ATTORNEY GENERAL FARMER: | think it’'s a
great thing.
SENATOR LYNCH: | nean where you have

oversi ght responsibility and you have eight to ten
people --

ATTORNEY GENERAL FARMER: I think it
pronotes --
SENATOR LYNCH: -- in admnistrative
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positions. Maybe 12 to 15 in investigative
positions. Do you think that’s a good thing?

ATTORNEY GENERAL FARMER: | do. | think
t hey have devel oped inval uabl e expertise as nenbers
of the State Police and we would be foolish as a
Departnent not to take advantage of that.

SENATOR LYNCH: And then, of course, we
have George Rover who was pronoted a coupl e nonths
bef ore you got there.

ATTORNEY GENERAL FARMER: That's correct.

SENATOR LYNCH: Did you ever | ook at that?

ATTORNEY GENERAL FARMER: No.

SENATOR LYNCH: As to how and why?

ATTORNEY GENERAL FARMER:  No.

SENATOR LYNCH: Senator O Connor, |
bel i eve, asked you questions surrounding the
recruitment practices and I know that you ve been
trying to broaden the scope of attracting candi dates
and there’'s a class graduating today.

ATTORNEY GENERAL FARMER: That's correct.

SENATOR LYNCH: Are you satisfied with the
conposition of that class; racially, ethnically?

ATTORNEY GENERAL FARMER: | think we need
to do better. | don't recall the precise
percentages, but it’s not -- it does not neet the
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targets that we set in the consent decree with the
NAACP and | think the -- it’'s a difficult issue. |
mean police departnments all over the country are
having trouble in this regard and we’'re no exception.
| think actually we're doing better than other --

t han other police departnments. But there’s no
question that we need to do nore.

SENATOR LYNCH: There was a great deal of
controversy surrounding the 118th class in the
Acadeny, correct?

ATTORNEY GENERAL FARMER: | believe so,
yes.

SENATOR LYNCH: That’s one where you had to
cone in here and clear the record with regard to --

ATTORNEY GENERAL FARMER:  Yes.

SENATOR LYNCH: -- candi dates who were
admtted at the 11th hour and where Col onel Fedorko
was i nvoked as nmaybe having sonething to do with
getting themadmtted at the 11th hour.

ATTORNEY GENERAL FARMER: Yes. | believe |
wrote the Commttee a letter. | didn't testify, |
wrote the Commttee a letter summarizing the
findi ngs, yes.

SENATOR LYNCH: Were there findings or was
the fact that he retired did that end the Internal

Exam nati on - Far nmer 105

Affairs investigation?

ATTORNEY GENERAL FARMER: | believe ny
|l etter summari zed what the findings were with respect
to his activity.

SENATOR LYNCH: | want to show you a
docunment regarding a grievance that we received
anonynmously, but it seens to be -- it seens to be a
clear copy of what’s in your office and the O fice of
State Police. 1t’s involving a grievance filed by
Sergeant Robert Cipola involving the 118th cl ass.

Are you famliar with that?

ATTORNEY GENERAL FARMER: |’'ve heard --
|’ ve heard his name, but | don’t know the specifics.

SENATOR LYNCH: Coi ncidentally, he was
originally from New Brunswi ck, as a matter of fact,
but | have not tal ked to him nor has anyone on ny
staff associated with this and we cane by this
anonynmously. But it appears to be credi ble as being
a copy of what’s contained in the Attorney General’s
records and State Police records.

Can we have this marked and a copy given to
the Attorney General and to the nmenbers?

MS. GLADI NG  SJC- 14.

SENATOR LYNCH: And you know what? \While
maybe some of the menbers have a chance to peruse
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this, can | ask you sonme questions about finalizing
on the consent to search and search issues generally?

ATTORNEY GENERAL FARMER: Sur e.

SENATOR LYNCH: There’'s a clear distinction
in the | aw between the New Jersey Suprene Court
i nterpretation of the New Jersey Constitution as it
relates to the standard of probable cause for search
and seizure, correct?

ATTORNEY GENERAL FARMER: That’s correct.

SENATOR LYNCH: From the federal Suprene
Court determ nation of the standard of probable cause
in the U S. Constitution.

ATTORNEY GENERAL FARMER: That’'s correct.

SENATOR LYNCH: And therefore, when it
cones to search and seizure in New Jersey, we follow
t he higher standard which is the New Jersey Suprene
Court interpretation of the New Jersey Constitution.

ATTORNEY GENERAL FARMER: They’ve been very
-- they have over tine freely interpreted the State
Constitution --

SENATOR LYNCH: Ri ght .

ATTORNEY GENERAL FARMER: -- nore
i berally, yes.

SENATOR LYNCH: But as a practical matter,
isn't that distinction sometinmes at the heart of our
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probl em here in terns of why a consent to search is
enpl oyed? In other words, we have a higher --

ATTORNEY GENERAL FARMER: Well, | think --

SENATOR LYNCH: -- we have a higher
probabl e cause standard in New Jersey which resulted
in a lot nore cases getting thrown out early on which
ultimately led to the, as | would characterize it,
the over-utilization of consent to search?

ATTORNEY GENERAL FARMER: That may be.

SENATOR LYNCH: If we had the same standard
on the federal -- as we have on the federal side, do
you see any need to continue a consent to search
programin New Jersey?

ATTORNEY GENERAL FARMER: Well, consent to
search | think is what you do when you don’t have --

SENATOR LYNCH: Well, consent to search is
founded in sonmething called reasonabl e suspicion
which is --

ATTORNEY GENERAL FARMER: Well, not --
consent to search actually in nost states is founded
on not hi ng.

SENATOR LYNCH: I’ m tal ki ng about New
Jersey. | don’t care what they do in lowa. | care
about what we’'re doing here in New Jersey. W can do
sonet hing about it. W can’'t do anything about
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what’' s going on on border states in Texas and
California where they have a | ot of interdiction and
maybe a | ot of people’s rights getting tranpled on.
But we can do sonething about it in New Jersey. So
armed with that, do you think that if we had a nore
reasonabl e standard of probable cause for |aw
enforcement, that we would be able to abandon this
ruse of a consent to search?

ATTORNEY GENERAL FARMER: | don’t think so.
I think in nost jurisdictions that do have, which
you're referring to, frequently they ask for consent
to search even when there is probable cause as kind
of a insurance. Because you' re never quite sure what
the courts are going to say and if you have consent,
it basically gets you over that issue.

SENATOR LYNCH: But it seems to ne sonewhat
illusory to believe that soneone carrying a | arge
amount of contraband is ever going to sign a consent
formvoluntarily and --

ATTORNEY GENERAL FARMER: It does happen.

SENATOR LYNCH: Huh?

ATTORNEY GENERAL FARMER: It does happen.

SENATOR LYNCH: It happens in one fashion
or another. If they had to sign a -- if they first
had to sign a formthat said if you don’t consent,
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we' re not going to search because we don’'t have
probabl e cause, it wouldn't happen, would it?

ATTORNEY GENERAL FARMER: I don’t know.
SENATOR LYNCH: OF course you know.
ATTORNEY GENERAL FARMER: | prosecuted a

coupl e consent cases off the Turnpi ke when | was in
the U.S. Attorney’'s Ofice and they were signed
consent forms. So...

SENATOR LYNCH: |I'’m not saying that they
weren’t signed, |’ m saying under what guise they were
signed. |If someone had a Mranda type warning saying

hey, | ook, we don’t have probable cause, but we want
to search but we want you to sign this formthat says
you know we don’t have probabl e cause and we can’t
search your vehicle if you don’t sign this form do
you think people would sign a consent to search?

ATTORNEY GENERAL FARMER: Well, the
officers are supposed to advise themthat they have
the right not to consent to search

SENATOR LYNCH: No, if you -- | franed it
differently. If they were advised that we don't have
probabl e cause and we therefore can’'t search your
vehicle unl ess you sign this form do you think you d
have anybody signing the fornf

ATTORNEY GENERAL FARMER: | think there’s
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Suprene Court case law to the effect that they don’t
have to it that way.

SENATOR LYNCH: |’ m not tal king about the
Suprenme Court, |I’mtalking about us right here. What
makes sense. How do we get rid of this problem where
people’s rights are getting tranmpled on to huge
numbers percentage-wi se with very little conm ng back
the other way in terns of utility. Do you think
under those circunstances that it would mke sense to
properly advise the notorists?

ATTORNEY GENERAL FARMER: ©Oh, they should
be properly advised, yes.

SENATOR LYNCH: That nanely that if you
don’t sign this docunent, we can’t search your
vehi cl e because we don’t have probable cause?

ATTORNEY GENERAL FARMER: Wth the
exception of that last clause. | think that is --

SENATOR LYNCH: Well, why woul d you not
have the | ast clause, because that would be the
truth, wouldn't it?

ATTORNEY GENERAL FARMER: Yes, it woul d.

In sone cases. Sone cases they have probabl e cause
and that’'s --

SENATOR LYNCH: Well, if they have probable
cause, they don’t need his consent to search.

Exam nati on - Far nmer 111

ATTORNEY GENERAL FARMER: Not technically
t hey don’'t.

SENATOR LYNCH: Well, not in any way they
don’t.

ATTORNEY GENERAL FARMER: Well --

SENATOR LYNCH: They’  d have to go to court
and sustain it.

ATTORNEY GENERAL FARMER: The problemis
that -- that yes, you may believe you have probable
cause and find out ultimately that you don’t. And
that’s why frequently, even when they have probable
cause, they seek to get consent because then they
don’t have to deal with that issue in court.

SENATOR LYNCH: | suggest to you the
definition of consent in this term nology is mnmuch
different than the definition of consent in Webster’s
Di ctionary.

Getting back go the -- what | believe --
has it been marked?

MS. GLADI NG Yes.

SENATOR LYNCH: The Ci pol a grievance.

MS. GLADI NG SJC-14.

SENATOR LYNCH: SJC- 14.

On Page 4, running page, it’s not nunbered,
Sergeant Cipola wites to Col onel Dunlop in October
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of 1999 asking for the ability to talk to the press
about this incident or his problens, is that correct?
ATTORNEY GENERAL FARMER: |t appears to be,
es.
Y SENATOR LYNCH: And on Page 3, which is an
Oct ober 6th, 1999 response from Li eut enant Col onel
Dunl op, he’s told that that’s not -- that he can’t
unl ess he can separate out the Internal Affairs
I ssues and keep them confidential.
Wel |, regardl ess of how you characterize
It, getting back to the fourth page, which is the
Oct ober 4th, ‘99 --

ATTORNEY GENERAL FARMER: I don’t think
| ve got that fourth page. |’ve got the letter --
SENATOR LYNCH: It purports to be a -- it’s

dated at the bottomleft corner, COctober 4, 1999.
It’s from Sergeant R. Cipola and it’s to Lieutenant
Col onel R. Dunl op.

ATTORNEY GENERAL FARMER: | go from-- ny
Page 4 is Dunlop’s letter to him

SENATOR LYNCH: Well, they probably put it
i n chronol ogical so maybe it’s your Page 3 then.

ATTORNEY GENERAL FARMER:  Ckay.

SENATOR LYNCH: Do you have that document?

ATTORNEY GENERAL FARMER:  Yes.
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SENATOR LYNCH: Starting at Paragraph 2 it
says, “I’malso dismyed by the October 2nd, 1999
Star Ledger article in which the Attorney General’s
O fice said they only becane aware of all egations on
Sept enber 24, 1999 which was after Lieutenant Col onel
Fedor ko’ s background check was conpleted. Either the
New Jersey State Police failed to forward my EEO
conplaint which | filed in early July 1999, or nenber
of the Attorney General’s Ofice are not conpletely
telling the truth.”
Ei t her of these circunstances, if true, would depict
an attenpt at a coverup. Have you seen this before?

ATTORNEY GENERAL FARMER: No.

SENATOR LYNCH: Have you heard this
al | egati on before?

ATTORNEY GENERAL FARMER:  No.

SENATOR LYNCH: The next paragraph says,
“Also disturbing is the fact that the State Police
and the Attorney General’'s O fice are w thhol ding
I nformati on on the circunstances behind the adm ssion
of the two psychological rejects into the Acadeny.
For instance, when we left work at 5:00 p.m on the
Friday before the Acadeny training for the 118th
cl ass commenced, 176 recruits were schedul ed to begin
training on Sunday. However, when we returned to
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wor k on Monday, we |earned that 178 recruits were now
in the training process. Certainly this information
I's significant, newsworthy and sheds new |light on the

adm ssion of the two psychological rejects.” Are you
famliar with that?
ATTORNEY GENERAL FARMER: | renenber that

this is the issue that arose in Col onel Fedorko's
nom nati on process.
SENATOR LYNCH: And the next paragraph
says, “At the time | filed the EEO conplaint, | did
not know whet her Lieutenant Col onel Fedorko had any
i nvol venment in the incident and did not know that
Li eut enant Col onel Fedorko woul d receive a nom nation

to the Casino Control Commi ssion. | did know that
sonet hing did not seem quite right and subsequently
requested an investigation.” You didn’'t know about
that until today?

ATTORNEY GENERAL FARMER: |’ m not sure what

you nean. The --

SENATOR LYNCH: The all egations here by
Ci pol a.

ATTORNEY GENERAL FARMER: | did becone
famliar with this allegation in the context of his
nom nation, yes. Because | think this my have been
what pronpted us to go back and inquire as to what

Exam nati on - Far nmer 115

his rol e was.

SENATOR LYNCH: Now, going forward to the
report or meno from Sergeant Cipola dated Novenber
8th, 1999. It says, “While reading the Novenber 6,
1999 edition of the Star Ledger, | becane distressed
upon |l earning that the New Jersey State Police and
the Attorney General’s O fice conspired to cover up
the sordid details relating to the 118th State Police
cl ass selection process. Apparently both
organi zations felt that saving the Governor further
enbarrassnment was nore inportant that reporting the
truth about the selection process, including the
abuses of the witten test, the background
i nvestigation and the oral boards. As a result, the
Attorney General’s O fice provided half truths
desi gned to give forner Lieutenant Col onel M chae
Fedorko a free ride through the Casino Control
Comm ssi on nom nation hearing. This decision to
wi t hhol d damagi ng i nformati on was obvi ously desi gned
to mslead the public. Any claimby either
organi zation that the om ssion of information was
accept abl e because of plan changes to the selection
process, would ring hollow.” Have you ever seen that
docunent ?

ATTORNEY GENERAL FARMER:  No.
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SENATOR LYNCH: Did you ever hear of these
al |l egati ons before?

ATTORNEY GENERAL FARMER: No.

SENATOR LYNCH: Now, on the follow ng page,
he seens to get into the heart of these allegations
about the testing, which is a neno of Novenber 15th,
1999 from Ci pola. Paragraph 2. “lInvestigations of
t he above areas, nanely the | aw enforcenment candi date
record, the psychol ogi cal exam nation and the oral
I nterview board. The investigation of the above
areas, however, are clearly necessary. For exanple,
approxi mately 90 applicants received perfect scores
on the | aw enforcenent candidate record, LECR This
number of perfect scores is excessive and should have
raised a red flag. Frank Irwin of RBH, which is the
conpany that designed the LECR, stated that no nore
t han one or two applicants should receive scores of
100 each tine the LECR is adm nistered. The high
number of applicants who received perfect scores of
100 on the 118th class LECR suggests that many of
t hem m ght have |lied on the biographical portion of
the LECR to receive those perfect scores. Frank
Irwin also stated that the Division was instructed to
conduct background i nvestigations focusing on the
bi ographi cal portion to counter any attenpts at
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lying. Frank Irwin told me that he nade this point
clear to high-ranking Division nenbers. However, the
Division did not carry out these investigations.
Thus, the organization refused to verify the
bi ographi cal information supplied by the candi date,
al t hough the organi zati on had approxi mtely 80
background i nvestigators readily avail abl e.
Mor eover, the Division was aware that certain
training schools were advising pupils to |ist
erroneous bi ographical information on the LECR to
| mprove scores. Thus, the Division spent thousands
of taxpayer dollars to adm nister a test instrunment
i mproperly to enable relatives and friends of
Di vi sion menbers to continue in the selection process
at the expense of nore deserving candi dates,
including mnorities.” Are you famliar with that
al | egation?

ATTORNEY GENERAL FARMER: Actually | am
because we have since noved away fromthe LECR W
abandoned that test |ast year in the course of our
negoti ations with the NAACP.

SENATOR LYNCH: And that’s when you went to
sone formof a blind screening?

ATTORNEY GENERAL FARMER: And we went to a
new form of test.
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SENATOR LYNCH: Again, however, as in the
case of the Rover, Waugh, Hespe, Verniero structure,
as well as the finger-pointing about who didn’t
forward docunents, did anyone do anythi ng about this
all egation to determ ne whether or not it was true?

ATTORNEY GENERAL FARMER: | don’t know.

SENATOR LYNCH: Do you know whet her or not
the conmplaint that was filed by Sergeant Cipola has
ever been heard anywhere?

ATTORNEY GENERAL FARMER: |’ m not sure.

SENATOR LYNCH: But the Internal Affairs
I nvesti gati on about Fedorko ended by Septenber,

Oct ober of 1999?

ATTORNEY GENERAL FARMER: | don’t renenber
the exact tine franme.

SENATOR LYNCH: Again, can we ask you to
| ook into this and give us a report as to whether or
not this was investigated?

ATTORNEY GENERAL FARMER: Yes.

SENATOR LYNCH: \Whet her the facts --
whet her the allegations contained herein are true?

And if so, what punishment will be neted out to those
who were invol ved?
ATTORNEY GENERAL FARMER: | will look into

it and provide you a report.
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SENATOR LYNCH: Thank you, General.

SENATOR GORMLEY: Senator Cafiero

SENATOR CAFI ERO:. Thank you, M. Chairman.

General, welcone, ny friend.

ATTORNEY GENERAL FARMER: Thank you.

SENATOR CAFI EROC: Sonet hi ng you said
earlier to questions comng fromthis side of the
tabl e and again repeated to Senator Lynch aroused ny
curiosity when you were describing and defini ng what
t hese consent searches were. And the thought
occurred to me you said there are sone sister states
| take that have no basis, whether it’'s probable
cause or reasonabl e suspicion.

ATTORNEY GENERAL FARMER: That’s correct.

SENATOR CAFI ERO.  Because they nean what
t hey say, they’'re consent searches. Have you had any
experience as to what the -- it seens to ne it’s |like
a self-fulfilling prophecy for us to have reasonabl e
suspicion in ours and it gives the occasion and the
opportunity, | guess, for the trooper that makes the
stop either to elimnate it, not fill it out or to
make a wrong statenent. \What has the experience been
of our sister states who don’t ask anything, just
sinply ask for the consent search, period, with no
reasonabl e suspi ci on?
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ATTORNEY GENERAL FARMER: You know, | don’t
know t he answer to that question, but | can -- |
believe there is sonme discussion of it in the Justice
Departnent’s report on police community contacts and

Il will look at that and I’'I|l get back to you.
SENATOR CAFI ERO: | wonder if they

generated the sanme racial profiling issue that

pl agued us? And as | said, | think ours, having to

state a reasonabl e suspicion, my be, as | said, a

self-fulfilling prophecy in giving us the problens

we’'ve had. And I just wondered as an alternative how
much sense it would make if we took some random not
that we want to ask everybody that gets stopped, but
if we randonmly sel ected those who we would ask for a
consent search, if every fifth stop, regardl ess of
col or or Asian or black or what, were given the
request for the consent search, that would elimnate
any risk for possibilities for that stop and that
request being initiated because of the race or the
et hni ¢ background of that person who was stopped.
ATTORNEY GENERAL FARMER: Well, | think --
if you |l ook at how the reasonabl e suspicion
requi rement started in New Jersey, it was really a
response back in 1990 to the first early wave of
conpl ai nts about racial profiling. And what the
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t hought was and remains is that if you give the
police a higher threshold, you re going to deter
abuse of conduct because they will be less likely to
just randomy pull people over and ask themto
consent. So | think the theory behind it was exactly
t he opposite of what you' re suggesting, but | wll
| ook into what the experience in other state is.
SENATOR CAFI ERO: Wel |, anot her question.
What woul d be wong with randonmly sel ecting those
that you request a consent fron? There would be no
basis at all to say every fifth one that we stop, it
doesn’t make any difference, we're stopping the fifth

one. If it happens to be five blacks in a row or
five Asians in a row or five whites in a row, that
el enent woul d be renoved conpletely, | would think,

General. For what it’s worth, nmy friend.

ATTORNEY GENERAL FARMER: COkay.

SENATOR CAFI ERO:.  Thank you, sir.

SENATOR FURNARI : Thank you.

Good afternoon, General

ATTORNEY GENERAL FARMER: Good afternoon.

SENATOR FURNARI: |’ve got a fewthings to
say, bear with me, |eading up to my question.

You know that we’ve heard a | ot of
testinony about a lot of different things. At |east
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one of the nenbers of this Comnmttee has concl uded
that this tribunal was at one point m sled by soneone
trying to put a favorable spin on previous conduct
that m ght have not been favorable if |ooked on in
its appropriate way. W ve also heard about
confusion in the Attorney General’s Ofice where the
former Attorney General testified that he had
directed everyone to cooperate fully with the
Departnment of Justice, and yet one of the persons
responsi ble for giving over the docunents, the

Assi stant Deputy Attorney General clearly heard a
direction that told himnot to fully cooperate and to
sl ow the process down and crawl. And we’ve heard in
the State Police -- and, quite frankly, the State
Police have conme across, at |east, and m ght be
pretty good on this, they seemed to have i medi ately
junmped at issues when questions were raised. They
did investigations. They produced docunents. From
everything that we’ve seen, they turned over
docunments, whether they were favorable or not

favorable. | w sh that many of the attorneys, as an
attorney, | wish they had seenmed as candi d and
forthright.

| have a question though that relates to
sone of the additional testinmony and |'d |ike to hear
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your comments on it after | go through it.

M. Zoubek was testifying -- was questi oned
about indictnments dealing with Hogan and Kenna on
falsification. And what we know fromthe testinony
that’s here before is that an investigation had been
conpleted in Decenber, or at least in early January.
That that matter had not been presented to a G and
Jury yet, although there was a Grand Jury enpanel ed
to hear charges arising out of the shooting incident.
That it wasn’t the intention of anyone who was
handl i ng those matters to nove forward with any
i ndi ctment. That when the Attorney CGeneral | earned
in March that it was going to take a nunber of nore
nonths to nove the shooting indictnents before the
Grand Jury, that he addressed the falsification
i ssue. And that he nade a decision that he wanted to
nove the indictment at this tinme because the
anni versary of the shooting was com ng up and there
was a substantial focus, pressure and criticismon
the length of time that the shooting investigation
was taking. There was absolutely no other |egal
reason that the falsification indictnment was to be
noved at this tinme instead of being noved with the
shooting i ndictnment.

Now, | raise that as a question about
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whet her that was a reasonabl e and viable
consideration in noving the indictment and M. Zoubek
said absolutely. M question was, is criticismfor
failing to do a tinely investigation, is that an
appropriate consideration for an Attorney General to
nove an indictnment and he indicated to ne yes, that
was true. And that he had been vindicated in that
decision. So did the Justice indicate they had been
vindicated in that decision by an Appellate Division
deci sion issued by Judge Bai ne, Wallace and Carchman.
Judge Bai ne and Judge Carchman are fornmer
prosecutors, very precise with their words. So |
just had an opportunity to | ook at that case today
and |’ mgoing to read you a section of this case and
it says, “The decision to conduct two separate G and
Jury proceedi ngs was designed to prevent the G and
Jury investigating the shootings from considering
charges that were not germane to the factual issues
presented. While there was no | egal requirenent that
the State conduct separate Grand Jury proceedi ngs,

bi furcation was intended to insulate each panel to
the extent possible.” Now, Deputy Attorney Genera

Ri chard Berg was with your office and | believe this
was during the period of time that you were the
Attorney General that this case was on.
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Now, it seens to ne that what the genesis
of that indictnment was described to us in full as to
why that happened and yet for sone reason the Court
suffered under the inpression that there was a design
here to benefit the defendants in bringing this
charge. Now, those seemto be kind of inconsistent
to nme. Could you address how, you know, is this one
of those | ack of comrunications between the Director
of Crimnal Justice and the attorney arguing before
the Court?

ATTORNEY GENERAL FARMER: | don’t see it as
that at all. | think the Appellate Division opinion
is sound. You know, | can’'t speak to circunstances

that existed in the Ofice at that tinme, but we did
prosecute the appeal because we thought that the
trial Court’s decision was in error and we were
vi ndi cated on appeal and the Supreme Court denied
certification.

SENATOR FURNARI: But did anyone know t hat

the reason that that indictment was brought -- the
reason, yeah, the genesis of the indictnent took
pl ace in the roons where life -- where crimna

| awyers were sitting around telling the Attorney
General that this is not a good idea. Qur intention
is -- there’s a | ot of problens, you have Brook-
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Mur phy problenms. You know, we m ght have to

bi furcate this case. | nmean that clearly isn't a
deci sion that was by design to prevent one Gand Jury
from consi dering charges not germane to the other
factual issues. That was a decision to nove an

i ndi ct ment because the O fice was receiving criticism
for not properly -- or not investigating and novi ng
forward on a shooting indictment. Those two things
are --

ATTORNEY GENERAL FARMER: I think what the
Appel late Division -- | think you re taking that
sonmewhat out of context. | think the Appellate

Division opinion in its entirely basically just
affirms the broad discretion of the Attorney Ceneral
to make those kinds of decisions. And so that the
part that you re reading is a bit out of context.

SENATOR FURNARI: Do you think -- | nmean if
you know, did they know -- did they know what we know
today how the decision process was nmade? Sonmewhere
was that presented?

ATTORNEY GENERAL FARMER: I don’t know.

SENATOR FURNARI: See, the only thing that
concerns nme is we go through with reforms and we sit
here as many of us being |awers and we’re | ooking at
an issue of racial profiling that, you know, | agree

Exam nati on - Far nmer 127

may have happened because of these problens in
relationship with the police and what we asked them
to do. But I'malso afraid that we’re not addressing
concerns all the way up to ourselves. As |awyers
sonetimes we end up as advocates and don’t address
the issue. So do you think that there’s sone
changes? Do you think that there is a way that -- or
anything that needs to be done? Again, not focused
at the State Police but focused on what the Attorney
CGeneral’s Ofice did. Wat |awers did. Wat people
that are trusted with the responsibility of telling
the |l ayman, you know, where the lawis. Are there
changes that we need to nmake here?

ATTORNEY GENERAL FARMER: | don’t think so.
No. | think anytime you re dealing with a
bureaucracy you have to be ever vigilant of the issue
of communi cation and that’s just -- that’s sonething
that, you know, you pay a lot of attention to.

SENATOR FURNARI: Well, we heard an awf ul
| ot of testinony from governnent |awers who said
that they had a difficult tinme with this -- even
descri bed as schi zophrenic role of representing both
the State Police and representing -- and prosecuting
and recogni zing the responsibility to Justice. |Is
there an additional training programthat we should
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have for anyone com ng into the Attorney General’s
Ofice? | mean, quite frankly, in ny view sonething
that all, you know, |awers learn in |aw school right
off the bat and they forget it by the tine they get
to the Attorney General’s Ofice? 1Is there sone
addi tional training that we need to do in that area?

ATTORNEY GENERAL FARMER: Well, one of the
ways |’ ve attenpted, | think, to address that issue
is | did start Advocacy Institute within the
Departnment, one of whose functions is the training of
| awyers, both to represent the State of New Jersey
and also to act within the Departnment. So that is an
i ssue that |’ve actively addressed.

SENATOR FURNARI : Thank you

SENATOR GORMLEY: I’1l ask a question.

In ternms of recruitnment of counsel, have
t here been any changes in terns of attracting counsel
to the Ofice? |Is there any assistance you would
need -- | nmean we’'re tal king about -- you know,
t hrough these hearings we’ve engaged in the
conplexity of sonme of these matters and what you want
is both the citizens, troopers and the State to be
able to have the very best counsel available. Are
there any needs in terms of additional counsel, in
terms of additional wherew thal, that would assi st
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the O fice because that person who is the trial
counsel has an enornmous wei ght on their shoul ders and
|"d be curious if, in fact, you have any thoughts in
t hat area?

ATTORNEY GENERAL FARMER: Well, we’ve
t hought for sone tinme that the pay scale in the
Departnent is out of whack with respect to the
private sector. | know when | -- when | got finished
clerking the Attorney CGeneral’s Ofice, it was one of
the places that | considered going and | ended up
going to Ri ker, Danzig. But at the tine the
difference in starting salary was, if nmy recollection
is correct, about ten to $13,000. Now, you have
private firnms which it’s not unusual for people to
start at around $100,000 a year and -- Jeff is --

SENATOR GORMLEY: He's got all the nunbers
menori zed.

ATTORNEY GENERAL FARMER: And our | awyers
start at 42.

One of the other problens that we' ve had
over the years is defining a career path within the
Departnent. Sort of the senior associate |evel
| awyer is a | awyer that over the years we have tended
to | ose, so we’ve been working to try to design a
career path for our attorneys. So, you know, | think
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our attorneys should start at a higher |evel and
there should be a defined career path for them

SENATOR GORMLEY: M. Chertoff?

MR. CHERTOFF: | guess good afternoon,
Gener al

ATTORNEY GENERAL FARMER: Good afternoon

MR. CHERTOFF: | just have literally three
or four questions.

Goi ng back to your presentation at the
begi nning. As | understood the | esson that you drew
fromthe statistics with respect to 2000, it is that
even fromthe standpoint of |aw enforcenent issues
and what’'s efficient, it turns out that the practice
of profiling is bad | aw enforcenment because it w nds
up focusing on people who actually are less likely to
result in found contraband.

ATTORNEY GENERAL FARMER: That’s correct.
As Senator Lynch points out, if you weigh -- if you
wei gh what you gain in terns of |aw enforcenent in
the finds that you make against the humliation that
t he people feel whose cars are searched and not hi ng
is found, it’s pretty clear that there’'s an inbal ance
on the side of not doing it this way.

MR. CHERTOFF: But also you're letting
proportionately nore people go by that are nore
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li kely to have contraband if you' re going to use this

as a way of detecting drugs. | don’t know, did you
wat ch Col onel WIllianms’ testinony or --
ATTORNEY GENERAL FARMER: | read it.

MR. CHERTOFF: There was a point in the
testi nony when he said sonething which was a little

anmbi guous but which being charitable we’'ll say it was
anmbi guous, but it seenmed to suggest that he believed
that the justification for sonme anount of profiling

Is that fact that there’s a | ot of narcotics noving
up the Turnpi ke and he seemed to correlate that in
sonme way with ethnic factors. Wuld you agree with
me that the statistics that you ve put out today
absolutely totally destroys that concept?

ATTORNEY GENERAL FARMER:  Yes.

MR. CHERTOFF: And do you think that it
woul d be hel pful, one of the things that would be
hel pful in terms of getting the troopers to
understand that profiling is bad | aw enforcenent is
the fact that you' ve now been able to actually
denonstrate that it’s bad |law enforcenment? So that
it’s no longer the troopers feeling that you have a
bunch of do-gooders handcuffing them and doing their
j obs, but they cone to realize that actually
profiling is bad in terns of doing their jobs?
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ATTORNEY GENERAL FARMER: | think that’s
t he nessage that we have to get to rank and file
because | think that’s the attitude that we have to
change nore than any other.

MR. CHERTOFF: And ny |ast question is
this. | nean obviously the video caneras were not
around back in the md-nineties and the |ate
ni neties, but the sources of information that you
used to pull together these statistics was basically
the files and the docunments generated on consents to
search, right?

ATTORNEY GENERAL FARMER: That’'s correct.

MR. CHERTOFF: So that woul d have been
mat eri al which was available if someone had pulled it
t oget her back in 96 or ‘97 or *‘98?

ATTORNEY GENERAL FARMER: It coul d have
been done. It would have take nmore work. Yeah.

MR. CHERTOFF: | have nothing further.

SENATOR GORMLEY: Thank you, General.

ATTORNEY GENERAL FARMER: Thank you.

MS. GLADI NG  Senat or?

SENATOR GORMLEY: Oh, I'msorry. |
apol ogize. I'msorry. | apologize. | didn't
realize.

MS. GLADI NG  Good afternoon, General.
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ATTORNEY GENERAL FARMER: Good afternoon.

MS. GLADI NG  The statistical information
that you outlined earlier, was any of that produced
as a result of the CAD systenf

ATTORNEY GENERAL FARMER: | believe so,

es.

Y MS. GLADING |Is Troop D conputerized on
t he CAD system now?

ATTORNEY GENERAL FARMER: | believe Troop D
I's on the CAD system

MS. GLADI NG Ckay. The consent decree
that the State entered into in Decenber of 1999
requires -- requires sem -annual public reporting of
stops and consent search data, is that correct?

ATTORNEY GENERAL FARMER: That’s correct.

MS. GLADI NG Has the State conplied with
t hat requirenment of the consent decree?

ATTORNEY GENERAL FARMER: | believe so,
yes.

MS. GLADI NG  When did you report consent
search data previous to today?

ATTORNEY GENERAL FARMER: | don’t recall,
but | believe we had.
MS. GLADI NG | | ooked through your second

seni -annual pubic report of aggregate data, which was
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provi ded -- which was nmade public on the 10th of
January 2001. Would consent search data have been
I ncluded in this?

ATTORNEY GENERAL FARMER: I don’t know. I
don’t know if it was or not.

MS. GLADING So if it wasn't in this, was
it reported separately fromthis?

ATTORNEY GENERAL FARMER: | don’t renenber.
It m ght not have been. | don’t know.

MS. GLADI NG  Ckay. Perhaps your office
can provide the Commttee with previous reports of
consent search data because we're a little confused
about what’ s been reported previously.

The MAP system the Managenent Awareness
and Personnel system is that functionally going to
performthe function of the early warning systemthat
was di scussed in the interimreport?

ATTORNEY GENERAL FARMER:  Yes.

MS. GLADING VWhen will that be up and
runni ng?

ATTORNEY GENERAL FARMER: We're beginning
to -- we're beginning to inplenent it starting in
April and we’'re hoping to have it conpletely
operati onal by Septenber.

MS. GLADI NG Be functional April where?
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ATTORNEY GENERAL FARMER: | don’t know.
"1l get you that information too.

MS. GLADING And fully operational, do you
mean all of Troop D or the entire State Police force?

ATTORNEY GENERAL FARMER: | think all of
Troop D, but 1'lIl check that for you.

MS. GLADI NG And as you just said, the
early warning systemwas called for in the April 1999
report and it was required, | guess, under the
consent decree.

ATTORNEY GENERAL FARMER: That's correct.

MS. GLADI NG  When did work begin on the
MAP systen? Did the State begin work on it in April

or May of 99 or did it wait until after the consent
decree?

ATTORNEY GENERAL FARMER: | think we waited
until after the consent decree because we weren’'t

quite sure what the architecture we would need woul d
be.

MS. GLADI NG And the CAD system does that
i nclude a records managenment systenf?

ATTORNEY GENERAL FARMER: | believe it does
but |’ m not sure.

MS. GLADI NG |Is that records managenent
system operable at this point?
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ATTORNEY GENERAL FARMER: |’ m not sure.

M5. GLADING | noticed that there was non-
conpliance with consent decree in January in the
Monitor’s second report in areas involving the CAD
system call-ins of stops, call-ins of the end of
stops. And the reasons were that the data file that
t he Monitor received was inconpatible with the
Monitor’s conputer, | guess. And another reason was
a msinterpretation of a Monitor’s request that had
been made. Do you know if that problem has been
addressed and if the Monitors have been provided with
conpati ble data at this point?

ATTORNEY GENERAL FARMER: I m not sure but
| do know that the Monitor was in the first week of
March and | did neet with themto give an --
interview. They didn't raise this as a continuing
concern at that tine.

MS. GLADING They did raise it?

ATTORNEY GENERAL FARMER: They did not.

And | believe their next report is going to be out

next week sonetine so we will know.’
MS. GLADI NG Ckay. Do you know -- well,
you’' ve been | ooking, | guess, at videotapes of stops.

ATTORNEY GENERAL FARMER: Yes.
MS. GLADING And | guess there was a
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fairly significant |evel of non-conpliance in terns
of the audio recording of the videotapes. Are many
of the tapes that you re | ooking at silent novies?

ATTORNEY GENERAL FARMER: Most of the tapes
| ve | ooked at actually the sound is quite good but
there are tapes that have probl ens.

MS. GLADI NG Do you know if conpliance has
i mproved with that requirenment, that there be audio
and vi deo?

ATTORNEY GENERAL FARMER: | believe that it
has. Sonetines the problens have been nechani cal and
sonetinmes we’'re not sure whether it’s nechanical or
whet her sonmeone is turning the m crophone off. But
we're | ooking into that.

MS. GLADI NG The Monitor’s report raised a
number or concerns about conpliance with item nunber
87, which was the attenpt to conplete interna
I nvestigations within 45 days.

ATTORNEY GENERAL FARMER: Yes.

MS. GLADING And it noted that for nearly
nine nonths in 1999 the fornmer Superintendent failed
to finalize any pending discipline within the New
Jersey State Police. Many of those cases obviously
had been initiated in 1998. Do you know the status
of the backlog of those cases at this point?
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ATTORNEY GENERAL FARMER: | believe we’ve
made great progress in elimnating the backl og.
know Carson Dunbar has focused a great deal of
attention to the backlog that existed in Internal
Affairs and I’m not sure that he's totally elimnated
it. But I know he remarked to nme early on that he
had sone cases that were three and four years old and
that took himquite a bit of tine to get to it.

MS. GLADI NG While a case is pending, an
I ndi vi dual cannot be pronoted, is that correct?

ATTORNEY GENERAL FARMER: That's correct.

MS. GLADI NG Do you now know how many
cases reach that | evel of being nore than a year ol d?

ATTORNEY GENERAL FARMER: | don’t know.

MS. GLADING Do you -- we’'ve heard sone
testinony -- the Committee has heard sone testinony
that the cases, adm nistrative and discipline cases
resulting out of the Troop D audit that activity was
I ncreased recently on those cases to try to get them
resolved. Are you nonitoring the progress of those
cases?

ATTORNEY GENERAL FARMER: Personal | y?

MS5. GLADI NG Um hmm

ATTORNEY GENERAL FARMER: No. The Ofice
of State Police Affairs is overseeing that process,
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bel i eve.
MS. GLADI NG Do you have concerns that
those cases are still outstanding --
ATTORNEY GENERAL FARMER: Yes.
MS. GLADING -- nearly two years after the

audit was ceased?

ATTORNEY GENERAL FARMER:  Yes.

MS. GLADI NG Do you have concerns that
sone of those cases may rise to the level of -- at
| east one case, perhaps nore, may rise to the |evel
of seriousness that was alleged in the Hogan and
Kenna records falsification indictnment?

ATTORNEY GENERAL FARMER: | have been told
that no cases rise to that level. But if one did, |
woul d have concerns.

MS. GLADI NG Do you have concerns that
none of the troopers that were audited were actually
audited at the |level that Hogan and Kenna were
audi ted, where every stop was exam ned, so we can’t
really know what the | evel of wongdoing or records
falsification was by troopers in Troop D during that
period of time because they were never conpletely
audited? |Is that a concern?

ATTORNEY GENERAL FARMER: Well, ny
understanding is that the -- what | was told was that
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the ten cases where sone serious deficiencies were
identified were forwarded for further investigation.
That the remai nder of the violations were

adm ni strative in nature and rel atively m nor.

MS. GLADING Do you know why then the ten
cases have never been prosecuted through the Internal
Affairs process?

ATTORNEY GENERAL FARMER: | believe that
t here has been -- there has been admttedly sone tine
| ag here but the ten cases went to Crim nal Justice
for review and then they were declined and sent back
to the State Police and subsequent to that they were
referred to the Office of State Police Affairs and --

MS. GLADING So they were -- let nme back
up a second. They were sent from State Police to
Crim nal Justice. When was that?

ATTORNEY GENERAL FARMER: | don’t know
exactly.

MS. GLADI NG  They were sent back to State
Pol i ce?

ATTORNEY GENERAL FARMER: Yes.

MS. GLADI NG  When was that?

ATTORNEY GENERAL FARMER: | don’t know
exactly.

MS. GLADI NG Ckay. And then they were
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sent back to the Ofice of the Attorney Ceneral,
O fice of State Police Affairs?

ATTORNEY GENERAL FARMER: State Police
Affairs, yes, for their input on the potenti al
di sci pli ne.

MS. GLADI NG  And when was that?

ATTORNEY GENERAL FARMER: | believe that
was about a year ago.

MS. GLADI NG And then they were sent back
to State Police again?

ATTORNEY GENERAL FARMER: Yes. O fice of
State Police Affairs reviewed them and nmade their
comments and they’ ve been returned to the Col onel.

MS. GLADI NG  And they were detern ned
again not torise to a level of crimnal cul pability?

ATTORNEY GENERAL FARMER: That’s correct.

MS. GLADI NG And they were sent back to
State Police? Do you know when that was?

ATTORNEY GENERAL FARMER: | don’t know.

MS. GLADING So essentially nearly two
years passed. The shutdown of the Troop D audit.
Ten cases were identified as being possibly
warranting crimnal action and not a single trooper
has been disciplined or been subject to a conplete
Internal Affairs investigation, is that right?
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ATTORNEY GENERAL FARMER: | don’t know if
ten is an accurate nunber. Hogan and Kenna m ght
have been two of them | m not sure.

M5. GLADING Are you famliar with the
changes being made to the formal pronotional process
within the State Police?

ATTORNEY GENERAL FARMER:  Yes.

MS. GLADI NG What rank -- up to what rank
w || that pronotional process apply?

ATTORNEY GENERAL FARMER: |’ m not sure that
we finalized that yet.

M5. GLADING It's not in place then yet?

ATTORNEY GENERAL FARMER: | don’t know.

MS. GLADI NG Do you know if the stop data
that you've talked with the Committee, do you know if
t hat includes construction detail stop data?

ATTORNEY GENERAL FARMER: | don’t know.

MS. GLADI NG  You' ve done a pretty
extensive traffic survey that shows varying |evels of
mnority ridership and different times of the day and
di fferent days of the week. Have you conpared the
stop and the consent search data? Have you done an
anal ysis that conpares it to --

ATTORNEY GENERAL FARMER: O the tine of
day?
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MS. GLADI NG -- the survey that you’ ve
done? The actual benchmarks you have.

ATTORNEY GENERAL FARMER: We haven’t gotten
to that level yet, but we're planning to. | assune
you're tal king about finding out when the consent
sear ches happened. What tinme of day and then
conparing it with our popul ation survey? Yeah, we
haven’t gotten to that |evel of detail yet.

MS. GLADING  You said it nmore artfully
than | did.

| understand that the State has just
entered into a contract with a testing conpany that
can provide testing, psychological testing for raci al
bias, is that correct?

ATTORNEY GENERAL FARMER: | don’t know.

MS. GLADI NG Do you have a projection at
this point of how nmuch the State anticipates it wll
be spending in settling civil clainms or crimnal
claims -- or civil clainms in connection with racial
profiling allegations?

ATTORNEY GENERAL FARMER: No.

M5. GLADING Do you know how many cases or
files there are outstanding at this point?

(Pause)
ATTORNEY GENERAL FARMER: We have two cl ass
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actions and then a few other cases. Apparently under
five.

MS. GLADI NG  Have the cl asses been
certified in any of those class actions?

ATTORNEY GENERAL FARMER: Cl ass
certification was denied at the state |level in one.
There’s a notion in the federal court which has not
been deci ded.

MS. GLADI NG Ckay. And the State is
opposing class certification?

ATTORNEY GENERAL FARMER: We have been,
yes.

MS. GLADI NG  Can you explain why you' re
opposing class certification?

ATTORNEY GENERAL FARMER: Oh, because we
think it’s a very difficult thing to prove. W’'d
basically be taking at face val ue people’ s assertions
that this conduct occurred and I don’t think that’s
appropri ate.

MS. GLADING And do you -- have any cases
been settled in the | ast 60 days?

ATTORNEY GENERAL FARMER: Since the --
well, we settled the Tobia (sic) case at the end of
the year and we settled the 7A case -- | don’t know
if that was 60 days ago or not.
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MS. GLADI NG There’s been no other
settlenments other than those two in the past three or
four nonths?

ATTORNEY GENERAL FARMER: Not that I1'm
awar e of.

MS. GLADI NG  Ckay. The 15-year ol d boy
who was the subject of the frisk search by Governor
Wi t man down in Canden, is that an open filed in your
office at this point?

ATTORNEY GENERAL FARMER: No.

MS. GLADI NG Has there been any notice of
tort clainf

ATTORNEY GENERAL FARMER: Not that I'm
awar e of.

MS. GLADI NG Do you now of any pending
civil action in that case?

ATTORNEY GENERAL FARMER:  No.

MS. GLADING | won't call it a case then
Have there been any negotiati ons?

ATTORNEY GENERAL FARMER: Not that I'm

awar e of.

MS. GLADI NG That’s all | have. Thank
you, M. Chairman.

SENATOR GORMLEY: I’11 thank you again.

Thank you again for your testinmony, M. Ceneral.
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ATTORNEY GENERAL FARMER: Thank you.

SENATOR GORMLEY: W' Il take a half hour
br eak.

(O f the record)

SENATOR GORMLEY: Colonel, 1'd ask you to
cone forward to be sworn, please. Raise your right
hand, pl ease.

CARSON DUNBAR SWRN

SENATOR GORMLEY: Be seat ed.

Col onel, we’ d appreciate your coments at
this tine.

Make sure the red light is on

COLONEL DUNBAR: Let ne begin today by
stating that | amglad that you have undertaken these
hearings. | strongly supported Attorney Ceneral
Farmer in his decision to rel ease docunents
concerning the State Police. | have watched the
State Police die a death of thousands of small cuts.
My sincere hope is that with these hearings we can
begin the road back to normal cy.

Il will try to answer your questions to the
best of nmy ability. | amsure that | have not noved
the State Police far enough and you will have

questions about this. Yet at the sane tine | say
with great pride, we have noved considerably in all
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that we do. As | sit here today and | ook at this
Commttee, | ask which of you, which of us, have not
had a prejudicial thought or action. |Is the issue
that we are here to discuss an issue of the State
Police or an issue of our society? | nmake no excuses

for the State Police, yet are we alone? Wiy is it
t hat whenever | attend a police | eadership sem nar
t hat we discuss the very topic that has brought this
Commttee together? Why is there a national
di scussion on profiling and statistical collection?
Is it all due to the New Jersey State Police or is it
that the issue that faces this entire country an
I ssue, a sub-issue of how we review race in this
country?
The issues | found in the State Police
i nvol ve much nmore than racial profiling. They
i nvol ve pronotions, specialist selections, personnel
actions, Internal Affairs investigations and how we
treat each other. In order to address what we do on
the outside, we nust al so solve our problens wthin.
The docunents you have reviewed reflect the
i ssues we face today are not one year old, they are
not two years old, they are not even three years ol d.
They are decades old. It is refreshing to see your
interest in this subject but ny question is where was
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this interest years ago?
Il will tell you that there has been a
di sconnect between the | eadership of the State Police
and the Attorney General’'s Ofice for some tine.
Bot h depend on each other, yet it is clear to ne that

there was no bond of trust. Each eyed the other wth
suspicion. In fact, when | was hired, there were,
and nost |likely still are today, those who believe ne

to be the puppet of the Attorney General’s Ofice. |
woul d submt that anyone that really knows ne, knows
that I am many things, but | am not a puppet of
anyone.

What | have found interesting is that both
in the Attorney General’s O fice and in the State
Police, the vast majority of the personnel are
har dwor ki ng i ndi vi dual s dedi cated to public service.
The years of aninosity are clear to see, yet during
my 18 nonths | have seen countl ess personnel working
si de-by-side to overcone problens we face. What
progress we have made has been the result of these
peopl e wor ki ng together and getting to know each

other. | will tell you that both the Attorney
General and | have had to push people in an effort to
build trust, but |ike everything else we do, we

accept small steps and we have noved things forward.
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The Ofice of State Police Affairs within
the Attorney General’'s O fice works side-by-side with
us. There are occasions that | strongly object to
sone of the things that they recomend. W argue and
in sonme cases fight, however, in nost cases we cone

to agreenent. | think this process is healthy for
the State of New Jersey.

As the Superintendent of State Police, | am
dependent upon a bank of attorneys within the
Attorney General’s Ofice. | find it hard to believe

t hat anyone woul d warrant or authorize the
di sbandment of the Legal Affairs Ofice in the State

Police. However, this was done. Frankly, | don’t
know how t hi ngs were done without this office. Don’'t
get me wong, |ike nost people, | don’t |ove
attorneys, yet in today’s world, you just can’t
survive without them Unfortunately, | nust cal

upon them every day to provide sone form of
counseling. How can you possibly do your job in
today’s world w thout good | egal counsel.

Let me address the very painful topic of
racial profiling. | certainly, and | believe that
each of you, would agree that racial profiling is an
unaccept abl e practice. However, what do you do when
soneone partakes in this action unwittingly? | think
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it is time for sonme real honesty. Wen you think of
soneone involved in a crine, whomdo you think of?
Vhat flashes into your mnd? The problemw th what
flashes into your mnd is that it is perception. The
problem wi th perception is that it turns into
reality. We in |aw enforcenent cone into contact
with a small portion of our popul ation. Qur
encounters are often under difficult circunstances.
We add to the perceptions we bring to the job, those
perceptions we devel op during | aw enforcenent

encounters. The problemw th all this is that we
become tainted of what we experience. This then
becomes our reality. It is based on a perception

brought about through contact with a very limted
part of our society. Sadly, we end up in many cases
treating people based upon our perceptions. And
t hose perceptions are based on a very small part of
our overall public.

The sanme thing occurs with our troopers.
Make no m stake, the vast mpjority of our troopers
are hardwor ki ng individuals who |ove their job and
whose main goal is and has been to make a difference.
These troopers were enlisted in a war agai nst drugs.
Through years of |aw enforcenment they devel op
perceptions. They acted on these perceptions for the
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nost part in good faith. The question is, were their
perceptions accurate?

Whil e we have struggled through the | ast
three years, the Appellate Courts have nmade sone
decisions that will have great inpact on what we do.
Just within the |ast several weeks in State v. Keith
Leslie, the Appeals Court limted the scope of search
of a nmotor vehicle, even with consent. Based upon
recent decisions by the Appeals Court, | would submt
t hey do not concur with the perceptions of the police
officers. Further cases can be explored in State v.
Kardi, State v. Chapman, State v. Hanpton, State v.
Hi nt on.

Since taking office, what | have attenpted
to do is have us | ook at everything that we do. How
we organi ze our personnel policies, our training, our
di scipline, our uniform How we work with others to
i nclude the Attorney General’s O fice. In alnost
every case | saw a need for change.

Furthernmore, we are noving in all these
areas at the same time. A very difficult process. |
strongly believe that in order for us to really
resol ve issues involving racial profiling, we must
exam ne our perceptions. | mean a real exam nation.
We nust determ ne what we want and how we plan to get
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there. We have volunes of rules and regul ations. W
must understand what the rules are and we nust be
held to them | know there is consideration to pass
a new | egi slation, however, unless there is both

vol untary and mandatory conpliance with these rules
and regul ations, as well as legislation, the val ue of
any new |legislation will be limted. One need only

| ook at the civil rights laws of the 1960s. They are
now al nost four decades old, yet we still face issues
of non-conpliance with the rule and the spirit of
these laws. In the Soto case, one of the issues
cited by the Judge was the fact that a |l arge portion
of notor vehicle stops were mssing. The failure to

call in stops have a long history. It was part of
how t hi ngs were done for a long tine and even upon ny
arrival, it was sonething that was very problenmatic.

Yet without accurate information regardi ng stops,
statistical data is all questionable.

It was issues such as failure to call in
stops and non-conpliance with Division policy that
led me to nmy enphasis on discipline. All their
tinmeliness of discipline is still a major concern.
Qur Internal Affairs investigations | believe to be
of excellent quality, an issue that the federal
Moni t or has comrented upon and we’ll conment upon in
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t he very near future.
| have al so increased npst of the

di scipline as of March 1, 2000. | firmy believe
that we in the | aw enforcenent nust be held to a
hi gher standard. | have an expectation that all ny

personnel must be counted upon to do their job the
ri ght way every day.

| have conmmented several tinmes now that |
bel i eve that the vast majority of the nenbers of the
New Jersey State Police to be hardworking, very

dedi cated personnel, yet I will also tell you there
is a very small, very small, very vocal cell of

i ndi vidual s that believe there is no need for change.
This small group will do whatever is possible to

elimnate di sappointment and return to the past.
Frankly, they are bullies and enjoy being bullies. |

know that. | will struggle with these individuals
t hroughout nmy tenure. They are the ones that lie to
you and others. | have dealt with people like this

before. They do not represent true |aw enforcenent.

| recognize what they are and know t hey have no pl ace
within the State Police. They will certainly invoke
the term“norale” as their rallying call. Today we
are near a crossroad in the history of the New Jersey
State Police. This crossroad can lead to a future
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that will have difficulties, however, it is the road
that will never have us travel the path we have
travel ed during the last three years. It is the road

where we exam ne our perceptions as individuals and
determ ne what reality really is.

The second road is a road that | eads to the
past. | know that in exam ning docunments, you know
that the State Police in the early 1990s cane to the
sane crossroad. Today’'s Commttee reflects where the
road taken has brought us. You wll play a part in
deci ding what road we take in the future.

VWhen | appeared before this Commttee

during my confirmation hearing, | told you then that
I had no magic wand. | told you that the change
ahead woul d take about four years. | also told you
that | did not know the problens that | woul d
encounter. Today | can tell you that the problens
are nmuch nore than the racial profiling. And yes, it
will still take the four years that | predicted.

One of ny proudest days was graduating from
the New Jersey State Police Acadeny. In sonme ways it

was one of the mmjor achievenments in ny life.
understand the pride that the men and wonen of this
organi zation have. It is ny pride in themthat
forces me to speak out against those within our
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organi zati on that nust either change or | eave.
Everything | do is with their well being in m nd.

Li ke a parent watching over a child, you nust do the
right thing for the long term There are those that
believe that the way to making a child happy is
giving them everything they want. | don’t think that
is the answer. | will not be intimdated. | know
things will be difficult. | have nmet resistence and
| am sure that | will continue to neet resistence. |
ask only that you consider the |ast three years and
determne if we should ever go through such a period
agai n.

You as a Comm ttee confirmed my nom nation
just under two years ago. | can tell you | have
never worked as hard as | have in the [ast two years.
| am not interested in making friends or having
people love nme. | want the New Jersey State Police
to take its rightful place of |eadership in the
Anmerican | aw enforcenment. Where sone troopers nay
| ament the fact that they are part of a kinder,
gentler State Police, | believe it to be the
begi nni ng of an organi zation that dedicates itself to
i deal s of performng all of its duties,
constitutionally and with conpassi on.

Sir WIIliam McPherson, who conducted an
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I nquiry sonmewhat simlar to this in the tragic

Lawr ence case in London, England stated, “The
collective failure of an organization to provide an
appropriate and a professional service to the people
because of their color, culture, ethnic origin, can
be seen or detected in processes added to its
behavi or whi ch anpunt to discrimnation. Through
unwi tting prejudice, ignorance, thoughtl essness and
raci st stereotyping, which disadvantages the mnority
et hnic people, | submt what we struggle with here

t oday, whether it be wittingly or unwittingly, is an
i ssue that not only affects the New Jersey State
Police, the State of New Jersey, the United States,
but much of our world. M sincere hope is that we
take this opportunity to truly exam ne the issues and
make a commitment to take the road to understandi ng
and respect in dealing with the difficult |aw
enforcenent issues. For | believe that only with
partnerships of all our comunities will we overcone
our | aw enforcenment concerns and provide for the
safety of those we strive to serve.

It is ny hope that after you review, you
will see that this has been a long-termissue that is
extrenmely conpl ex that has devel oped as a result of
both witting and unwitting intent. More inportantly,
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this is an issue that we in New Jersey can dedicate
ourselves to working through. | believe that New
Jersey deserves this as do the nen and wonmen of the
New Jersey State Poli ce.

Finally, | can state that | have only been
here for 18 nonths and know t hat change was and is
needed. Many of you have served the state for many,
many years. Already | have heard sonme state that the
change is needed is ny departure. | strongly
di sagree. \What is needed is the courage to continue
change. The courage not to confuse norale with the
pai nful process of bringing about change. What is
needed is a willingness to | earn and understand t hat
peopl e resist change. What is also needed is an
exam nation of all voices and not just those that are
vocal

Monsi gnor Sheeran, at our graduation today,
quoted Eric Hoffer, the workingman' s phil osopher of
the 1960s, “In tinmes of change it is a |earner who
wi Il inhabit the future.” You can draw whatever
concl usi ons you desire. You can place blame wherever
you wi sh, however, in the end you fail to bring about
progress if you fail to allow the seeds of change to
grow. Other will undoubtedly sit in these chanbers
years from now and address these very sanme issues.
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How we treat each other and what kind of public
servants we are is inportant. For nme, |aw
enforcenment has never been a political enterprise.
However, | also understand political reality. [In the
end, I will follow the words of WIIiam Shakespeare,
“This above all, to thine own self be true.” | know
what road to take and | plan on taking it.

SENATOR GORMLEY: Senator G rgenti.

SENATOR Gl RGENTI: Thank you very nuch, M.
Chai r man.

Good afternoon, Col onel.

COLONEL DUNBAR: Good afternoon.

SENATOR Gl RGENTI:  You said that you ve
been here 19 nont hs now?

COLONEL DUNBAR: Ei ghteen nont hs.

SENATOR Gl RGENTI: And could you tell me or
the Commttee how the practices have changed to
prevent racial profiling during the period of tine
t hat you have been there?

COLONEL DUNBAR: Wel |, probably the biggest
thing is that 1’ve met with every trooper in the
State of New Jersey. | did that within about the
first six or seven nonths. During those sessions |
spent approximately four hours with every trooper.
And | explained to them what my expectations are.
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told them that whatever happened in the past,

basi cal |y has happened in the past, that people
deserve to be treated the way that you want to be
treated. And as sinple as that is, that has been the
message that | have given them And as | indicated
in nmy opening statenment, the other thing that |’ ve
done is taken a very intense | ook at our Internal
Affairs process to reinforce what | believe shoul d
happen. And people now have to make a choice, they
either follow our instructions, follow the |aw,

foll ow our rules and regul ations, or they wll be
di sciplined or they will be asked to | eave.

SENATOR Gl RGENTI: Presently how are you
training people now to do stops and consent searches?
Have there been nore instructions? Mre hours of
training with new individuals that are coning in?
What is the procedure with that?

COLONEL DUNBAR: During the last year, if
you |l ook at our -- if you look at our SOP's in
Sept enber of 2000, we reissued all new SOP' s
regardi ng stops, about stop reports. And the purpose
of that was to again reinforce what we expected of
personnel and also it goes along with the consent
decree. The second part of the neetings that we had
with all the troopers in phase one training was to
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explain to them what was going to be expected of
them And that’s been reinforced with phase two
training. Not only the new people that are going
t hrough the Acadeny, we’ ve gone back and we’ ve
retrained every single trooper in the State Police.

SENATOR Gl RGENTI: So part of your
curriculumor course is a block and instruction in
this area? | mean because there was tal k of that
goi ng way back to Soto and they said --

COLONEL DUNBAR: But, you know, let nme just
-- Senator, the key issue really isn't the training
by itself, the key issue, | think, is there’ s always
been rules. There has al ways been -- | think you can
go back to the nineties and you can see that Col onel
Dintino put into place rules. An exanple of that is
that there has been a rule for a long tinme that you
called in all stops. But as | said in my opening
statenment, when | cane in there were a nunber of --
there were a nunber of issues that stops weren't
called in. And if you look at the Soto case, one of
the major criticisnms was that there wasn't any
accurate information. And unless we can get people
to understand that they have to follow the rules and,
you know, | would submt that one of ny problenms with
t he Association, with the Troopers Association, is is
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that starting March 1 when | said that the discipline
woul d be increased, you know, that did not nake sone
peopl e happy. |It’s a gradual progression. But the
training by itself just acconplishes one thing.
That’s just like if you pass a |aw, that |aw by
itself, unless it’s enforced, unless people

under stand that they have to follow that and there is
no exception to it, then, you know, the law it wll
be on paper, but it really doesn’'t get anything
acconpl i shed.

SENATOR Gl RGENTI: | understand that, but I
mean part of the instruction is on search and seizure
and so forth right?

COLONEL DUNBAR: Search and seizure. |

mean, you know, you can pretty much nane it. Search
and seizures, call-in procedures, stop reports, MR
training. Another thing, you know, that 1’'Il throw

out to you, for exanple, when | took this job, even

t hough we had WR' s, there were guys that when they
were making a nmotor vehicle stop, they would turn off
t he m crophones once they got back to their cars.
mean that’s unacceptable. And, you know, we took
sone disciplinary action and after that we made it
known that when a car is stopped, fromthe tine the
car is stopped until the time that -- until the time
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you cl ear that stop, you have the m crophone on. And
now, we’'re seeing a reasonabl e degree of conpliance.
" mnot going to sit here and tell you that | have a
hundred percent conpliance, but things are noving
forward.

SENATOR Gl RGENTI: All right. So how do

you -- do you neasure this on a daily basis? |Is
sonebody doing this to see -- in a go-forward way,
you know, the issues surrounding racial profiling?
Are you -- how do you oversee it?

COLONEL DUNBAR: How do | oversee it?
mean | guess ny biggest responsibility is to set the
tone. And if -- you set the tone of what the
expectations are. And then, and | think this was
sonet hing that was m ssing, if people don't live up
to that tone, you take action.

SENATOR Gl RGENTI: Okay. So according to
your feelings, since your tenure there now, they are
-- everybody to your know edge is recording race?
They’' re doing everything in terms of what has been
brought out at this point intime? Are we fully
conputerized too, because that was a big problemin
t he past?

COLONEL DUNBAR: No, we're -- well, fully
conputerized in what respect? Are we talking about
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fully conputerized as far as --

SENATOR Gl RGENTI : For data, for
I nfor mati on.

COLONEL DUNBAR: Well, the CAD, as of
February 19th, CAD, the Conputer Ai ded Di spatch
system the last elenent of that, the Parkway went on
line. So we now have the information, the basic
information. But the big conputer project that we're
wor ki ng on, the MAPS program probably won't be
I npl enmented, | would say, four, five, six nonths.
That’ s a personnel, that’'s part of the consent
decree. But as far as gathering the data, the raw
data of stops and such, that is now pretty nuch fully
conputerized and based on ny -- based on what the
Moni t or has revi ewed, based on nmy own daily exposure
to the radio system everybody that’s making stops is
conplying. But as |I’ve said, with probably 1,700
people in the field, I can’t speak to every single
i ndi vi dual

SENATOR Gl RGENTI:  Well, what happens if
they don't conply?

COLONEL DUNBAR: They have a problem

SENATOR G RGENTI:  And what woul d t hat
entail ?

COLONEL DUNBAR: It depends on how bad, you
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know, it depends on how -- what they do. For
exanple, if it’s a-- if it’s a-- if you don't cal
in a stop and we | earn about it, you know, chances
are you're going to get suspended. Now, if that was
an intentful thing, now there’'s a whole bunch of --
there’s a whol e bunch of ways you can get there. W
have sonme cases where individuals don't call in the
stop the way it’s supposed to be done, but there’'s no
intent to deceive or anything like that. And we try
to work with that. But the thing that 1’ve been
trying to do for the last 18 nonths is to try to
enforce that we’'re going to follow the rules.

SENATOR Gl RGENTI:  And then when you get
this data, who gets the reports? Do you get them or
what do you do with the data?

COLONEL DUNBAR: Okay. Which reports --
whi ch reports are we tal king about?

SENATOR Gl RGENTI: The information on the
stops and the data that’s been conpiled. |’ msure
you're overseeing it to make sure that it’s being
conplied with. \Where does it go fromthere? Do you
get it and then you pass it on or where does it go?

COLONEL DUNBAR: Well, there s all kind of
different data, and I'ma little bit unclear.

SENATOR Gl RGENTI: Well, stops, search --
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COLONEL DUNBAR: Are you tal king about
cunul ative stops or are you tal king about individual
stops or --

SENATOR G RGENTI: Well, | would assune
cumul ative in the end. You know, to get background
and information, the data that’s a result of stops on
t he Turnpi ke or Parkway, whatever. Where does that
go once it’s put together? Wo --

COLONEL DUNBAR: Senator, the big -- |
guess the big thing that npst people want to know
about is the overall data collection.

SENATOR Gl RGENTI : Ri ght .

COLONEL DUNBAR: And what happens with the
overall data collection is that the conmputer -- |
nmean it’s called into CAD, then reports are run off
CAD and you get an idea of what your various stations
are doing as far as percentages of stops, who's being
st opped, you know, what they’ re being stopped for and
so on. We also have patrol charts. W also have
I ndi vidual reviews. So the overall data is produced
on a period of time and then is analyzed to see if
there’s anything there that basically we're
unconfortable with. And then we go back and we | ook
at individuals. W |ook at individual patrol charts.
We | ook at individual videotapes and try to find out
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what ' s happeni ng, why is that happening.

SENATOR Gl RGENTI: How cl osely is that
nonitored? Is it --

COLONEL DUNBAR: How closely is that
noni t or ed?

SENATOR G RGENTI :  Yes.

COLONEL DUNBAR: | would say it’s pretty
cl osely nonitored.

SENATOR GI RGENTI: All right. Are there
any other ways of measuring if people are being
st opped i nappropriately besides -- | guess through --
you said there's nore supervisors on the road
hear d?

COLONEL DUNBAR: Well, not yet. | nean
we're in the process of doing it. You know, one of
the major things that we’ve |looked at is that | think
back in 1998 there was something |ike 225 Internal
Affairs cases. Last year there were 584 |Internal
Affairs cases. This year we're on a projected rate,
I f we keep going the way we are now, we could
possi bly hit as many as 900 cases. The bul k of
those, four-fifths of those case are cases fromthe
outside. And many, many of those are cases of
conpl ai nts agai nst troopers of disparate treatnent,
racial profiling and so on. |In every one of those
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cases, we go back and we | ook at the videotapes, the
vi deot apes avail able. W | ook at the patrol charts.
We review all of that. And what we’ve found is that
in the bulk of the cases, in the vast mgjority of the
cases, there is no issue. You know, the information
just is not accurate. But we also have found sone
cases that are problematic and those cases are being
addressed. And what | believe is that as people
understand that if you’ re doing sonething
intentionally or wittingly, that you re going to have
a problem And that information, as tinme goes on,
people are just going to understand that the
st andards have changed.

SENATOR Gl RGENTI: Okay. But the Attorney
General nentioned the fact that you were going to put
addi ti onal supervisors --

COLONEL DUNBAR: Yes. That's --

SENATOR G RGENTI: How woul d that work?

COLONEL DUNBAR: The additional road
sergeants?

SENATOR Gl RGENTI :  Supervi sors.

COLONEL DUNBAR: Yeah. W'’re in the
process right now, and probably within the next 60
days, we will have a road sergeant that will be
basically assigned full time to road supervision.
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There will be one watch conmander that will be in the
station and there will be another sergeant on the
road. And that individual’'s responsibility will be
to oversee stops. If there’s a consent search to go
to the scene of the consent search and provi de sone
expertise. Now, that was one of the things that was
recommended in the Attorney General’s report and
probably the only reason we haven’t had the position
so far is the fact that we’'ve been waiting for the
contract to be concluded. And the |last of the three
contracts was just signed, | believe, |ast Mnday.
SENATOR G RGENTI: | spoke earlier with the
Attorney General and | said, you know, and | feel
this way despite the stain on the reputation of the
New Jersey State Police because of things that have
happened in the past, it’s inportant to recogni ze and
award excellent behavior, and |I’m sure you agree with

that. You know that we had a problemin the past in
terms of the trooper of the year program The
enphasi s, perhaps was in the wong area. It was on

numbers and aggressi veness. How do you, as the head
of this Agency, reward top performers and what
criteria do you use?

COLONEL DUNBAR: Let nme just --

SENATOR G RGENTI : | mean a conmm ttee does
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it, right?
COLONEL DUNBAR: Well, let me just tell you

who this year’s trooper of the year was. This year’s
trooper of the year was an individual named

Everi ngham from the Bridgeton station. And what
Trooper Everingham did was he reduced the calls for
assi stance at what | know as Seabrook Village, which
has a different name now, which is a | owincone
housi ng project in the Cunberland County area. He
reduced calls for assistance froma thousand down to
500 in one year. He also, in the |local high school
there, reduced calls for assistance by 40 percent.
That trooper, even as young trooper nyself assigned
to Bridgeton, | used to go to Seabrook Village al

the time. |t never dawned on ne to get to the heart
of the problem He got to the heart of the problem
He resolved that issue. That is why he was sel ected
as the trooper of the year. As you said, there are a
| ot of people in the State Police that do an
outstanding job and I think this Trooper Everingham
Is an exanple of that. And you know how Tr ooper

Everi ngham was found? He wasn’t found through the
normal way. What | dictated, | instructed that every
road station would submt one name of an individual
who they deenmed to be the best trooper. |In addition,
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| also recommended that -- | also instructed that our
Traffic Bureau and our Patrol Support Bureau submt
one individual. The Patrol Support Bureau, which has

community policing, had Trooper Everingham That's
how his name surfaced. So there are a |ot of good
peopl e out there doing good things on a daily basis
and they’'re overl ooked. You know, what |’ve tried to
do is just look in different places and find an

i ndividual like him And let nme just say sonething
el se too. That in |aw enforcenent, one of the things
that -- one of the things that people get involved in

| aw enforcenent for is to basically to be involved in
arrests and do things. There s nothing wong doing
that as long as you do it the right way. And the two
key words that | say over and over again, and we’ve
made it part of our -- part of our code. In fact, |
have it witten on a little -- on a card that’s
I ssued to every trooper, and basically it says that
we will do our job constitutionally and with
conpassion. And what that neans is that -- and |
tell nmy troopers, | said you have to have the courage
that if you don’t have probable cause and if you
don’t have reasonabl e suspicion, that you're willing
to wal k away.

| will also subnmt to you, Senator, that --
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and | find this kind of interesting because I know
there will be a lot of -- there are issues about
Troop D, which is the Turnpi ke. VWhen the arrest
statistics cane out for Troop D some nont hs ago,
there was a very critical article in one of the major
medi a outlets about the fact that arrests had dropped
in Troop D from 1 believe 1,300 right to about 350.
Il will not tell ny troopers to go out and push the
envelope. | want themto go out -- | would rather
have three or four or 500 solid arrests with no
questions, then have 1,300 arrests and be in a
situation that we’'re in now. Maybe the arrests wl|l
get up again, but if they're going to get up there
again, then | want to make sure that every single
arrest we do is done the correct way.

SENATOR GI RGENTI: All right.. And prior
to your tenure, one of the priorities was drug
i nterdiction on the highways, the Turnpi ke and so
forth. Have you -- has the enphasis been changed,
not so much to on this, you know, as nmuch of an
enphasis on the drug interdiction on our highways?

COLONEL DUNBAR:  No.

SENATOR Gl RGENTI : What has happened as a
result of all this?

COLONEL DUNBAR: The enphasis hasn’t been
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changed. What the enphasis has been on is doing the
job the right way. And the arrests are going to be
the arrests. And | would suspect that probably if
the arrest w ndowed dramatically, that then the
question would be why aren’t we making nore arrests?
But, you know, my enphasis is, has been and probably
will be till the day that | |eave, that | want people
to do the job the right way. And let ne just, you
know, | went back and one of the sayings in the State
Police is traffic enforcenment isn't police work.

Well, | went back and | | ooked at the nunber of
people killed in New Jersey and there are three tines
as many people killed in New Jersey by autonobile
accidents as there are by guns -- nurders. | don’t
know how many by guns. | think there’s been roughly
bet ween 250 and 280 nurders a year. We have between
al nost 800 vehicle deaths. What | believe is that if
we're out there and we're doing the job the way it’s
supposed to be done, if we’'re making notor vehicle
stops the way they're supposed to be done, we're
going to encounter the public and as we encounter the
public, we're going to run across people who have
stolen cars. W’re going to run across people who
have, you know, who were involved in different
crimnal acts. And we're going to nake the arrests.
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But the key is that whatever we do, we have to have a
sound basis for what we do. | nentioned in ny
openi ng coments, there’'s been five cases that | know
of in the last -- in the |ast year that have all gone

to the Appellate Division. AlIl five cases involved
State Police personnel and each one of those cases
have resulted in the Appellate Division overturning a
Superior Court decision and basically changing the

| aw. And, for exanple, even with consent, according
to the Leslie case, we can no | onger search the trunk
of a vehicle. That’'s going to restrict what we do.

So the enphasis isn’t on -- hasn’'t been
changed fromarrests. The inferences are now, as far
as |’ mconcerned, is on doing the job the way it
shoul d be done.

SENATOR Gl RGENTI : Just a coupl e nore
gquesti ons.

In light of the past controversy, what are
you doing to keep up the norale of the State Police
and how is the norale presently?

COLONEL DUNBAR: Well, as | said in ny

openi ng statenent, the term“norale” -- I"mglad you
brought that up because | think norale is sonewhat of
a msnoner. Look, in the |last couple of years the

State Police has received better equi pment than it’s
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ever had in the history. The contract that was just
recently signed is probably one of the best contracts

they’ ve ever had. | wll support everything that the
troopers do that is up to what the standards that I
beli eve that we should have. |If -- | don't want to -
- I"mnot going to be held hostage to noral e, because
norale, as | said before, norale is sonething -- in
fact, 1'Il go back to 1973. There was a nmj or
article in the newspaper, “State Police norale on an
all-time low.” You know, norale is what people want
It to be. Mrale is sonething that people use. And
as | said, it's the vocal -- it's the vocal group of

peopl e who are di senchanted. People who don’t want
to change. The question | ask is that do we bring
about change or do we concern ourselves strictly with
norale? | nean what is the nore inportant part? And
if it is, you know, if it is norale, then we just |et
peopl e do whatever they want to do. You know, |
can’t -- you know, trust ne, there would be not hing
t hat woul d make nme happier than if | could be
everybody’s friend and if | could say, hey,
everything is great. W’ve got no problens. But I
don’t think that’s why we’re here.

SENATOR Gl RGENTI: All right. Just two
nor e.
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Are troopers now receiving, and | believe
you' ve touched on it already, a clear nessage on what
the responsibilities are and how to properly conduct
t hensel ves with respect to the rights of notorists?

COLONEL DUNBAR: | think that -- first of
all, I think the bulk of the troopers always had
that. | think that we ve gone back and reinforced
t hings that we want to have happen. And again, | go

back to this sinple card, as sinplistic as it is, you
know, “Perform your duties constitutionally and with
conpassion.” All this really is is a rem nder and |
-- one of the things that | get, Senator, all the
time is that, you know, we need to update our core
val ues. We need to update our nission statenment.

You know, if you | ook at what Norman Schwar zkopf
said in general order nunmber one, you don’t have to

update this. | nean General Schwarzkopf, when he
wote this, really had vision. And that’s one of the
things that -- we talk a [ ot about tradition in the

State Police and |I'’m not changing this because |
think it says everything that you could possibly
want. |t says that “The prevention of crime is nore
i mportant than the punishment of crimnals. The
force, individually and collectively, should
cultivate and maintain the good opinion of the people
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of the state by pronpt obedience to all | awful
commands, by a steady and inpartial |ine of conduct
and the discharge of their duties and by cleanly and
sober and orderly habits and by respectful bearing to
all classes.” W can change the termnology a little
bit, but this pretty nmuch says everything. The
question is, are you held to it?

SENATOR Gl RGENTI: The interimreport, when
we first went over it and the report that cane out,
said it was really a few “bad apples,” to use the
expression, or a few individuals that were the
problem Do you believe that was the case or do you
think it was nore pervasive than that? Do you think
based on figures we see and statistics that we’ ve

| ooked at, is it beyond just a few bad apples or
woul d you say -- how would you --
COLONEL DUNBAR: Well, it all depends on

how you want to define “few bad apples.”

SENATOR Gl RGENTI: Well, bigoted, you know,
different words we use.

COLONEL DUNBAR: Some people -- you know,

there is -- again, as | said in ny opening statenent,
there is a -- there is a vocal cell within the State
Police that don’t -- that doesn't particularly care

for me. They want to continue doing the business the
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way they were doing it. But the heart of what | said
before, and this is -- this is the difficult part and
this is the thing, people will ask questions about
| aws, about rules, about a whole bunch of things, but
perception. |If you perceive what you're doing is the
right thing, if you believe that and you happen to
not be doing the right thing, does that really change
what you’'re doing? And that’s one of the dil emas
that -- if you think -- if you believe that the only
thing you have to do is arrest people, and if you're
willing to push that envel ope beyond where it should
be pushed, you could still in some respects be a good
trooper, but you re just not going the right way.
SENATOR G RGENTI: And then this --
COLONEL DUNBAR: But | think your point
t hough, your point that -- and this is sonething el se
t hat kind of saddens ne and | can give you a story
where a trooper was telling me about his son or
daughter in grade school being questioned by a
teacher or another classmate. “Is your dad one of
those troopers that do all those bad things?” And
t hat was
-- that’'s rather unfortunate because | think that the
vast majority of the people in the organization are
good, whol esone people. And, you know, | sit here
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today and | wouldn’t have a prayer in hell if it
wasn't for the fact that there are a | ot of good
people in the State Police that believe in the sane
thing that | believe in and that had been working --
they worked before I got there and they’ re worKking
now and are working towards the future of the

Di vi si on.

SENATOR Gl RGENTI: Finally, just one |ast
t hi ng.

What happens now if there’'s a falsification
of records? What is the procedure?

COLONEL DUNBAR: It depends -- well, if
your falsification of records, you re nore than
likely you're going to end up --

SENATOR Gl RGENTI: It could he ghosting.

It could be --

COLONEL DUNBAR: Well, you're going to end
up with an Internal Affairs case and then it depends
on what you do. And, you know, it can be anything
froma witten warning up to term nati on, depending
on how serious that the issue is. But you have to
take things in perspective. You know, for exanple,
sone of them you know, | hate to admt this, but we
have sonme people that are just sloppy. W have sone
people that are just lazy. You have sone people who
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are very, very hard workers and they do a trenendous
amount of work and they’'re just forgetful. But then
you have sonme people that just have every intention

of hiding things and not conplying. The |ast group

is the one that’s nost inmportant to nme. The first

three are people that we will -- we will have to deal
Wi th because their conduct al so cannot be condoned.
The ones that |’ m concerned about are the people that

pur posely act to deceive.

SENATOR Gl RGENTI: All right. And during
your tenure, how wi despread is this banner? Has
there been a problem of what magnitude of
falsification of records?

COLONEL DUNBAR: Well, | would like to say
that during ny tenure it has not been that great.
And | can tell you, you know, | just recently had a -
- | just recently had a disciplinary proceeding in
whi ch an individual received what | considered to be
a pretty severe penalty for a one-tinme occurrence
because in that case | think that there were
questions about whether that person was trying to

deceive or not deceive. | can also tell you that
al though it didn't occur in nmy tenure, it occurred
during nmy tenure in the sense that | reviewed the

cases for Internal Affairs and there have been quite
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a few cases. |In fact, there was one mgjor case that
I nvol ved al nost 50 people in which | took
di sci plinary action.

SENATOR G RGENTI:  And what woul d
di sciplinary action be --

COLONEL DUNBAR: Disciplinary action could
be anything froma witten -- it could be anything
froma verbal warning to a witten warning to
suspension. And in the big case | was tal king about,
nost of them were suspensions -- were witten
war ni ngs to suspensi ons.

SENATOR Gl RGENTI: What does a suspension
entail? What is it?

COLONEL DUNBAR: A suspension, in that
particul ar case, | think the |ongest term suspension
was five days. But we're talking a few incidents. A
few incidents in about a three or four-nonth period
of tine.

SENATOR Gl RGENTI :  Okay, thank you,

Col onel .

SENATOR GORMLEY: Senat or Zane.

SENATOR ZANE: Col onel, for my edification,
can you explain to ne, there essentially are five
separate Divisions, aml correct, A B, C, D and E?

COLONEL DUNBAR: Five troopers, right.
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SENATOR ZANE: Five troops. Are those
troops by | ocation and do troopers get transferred in
and out of the different troops? O if you graduate
and you're assigned to D Troop, are you in that troop
the rest of your life? How does that work?

COLONEL DUNBAR: Troops A, B and C are
regional troops. A is South Jersey. B is North
Jersey. Cis Central Jersey. Troop Dis the
Turnpi ke. Troop E is the Parkway. No one that |
know of gets assigned to Troop D or Troop E right out
of the Acadeny. GCenerally, | believe you have to
have at |east a m ninmum of one year, possibly two
years before yo go out what we call a toll road,
Troops D and E. And people are, in fact, rotated
around. One of the things that occurred |I think just
prior to my arrival was that on the Turnpi ke, for
exanpl e, there were a nunber of people who had been
on the Turnpi ke for an extended period of tine and a
deci sion was nmade that people would be rotated off
t he Turnpi ke, at |east for one year, after they do
five or six years. The sanme thing is now taking
pl ace in Troop E where we have either conpleted or in
t he process of transferring people that have been out
there for a long period of time back to a non-tol
road assi gnnent.
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SENATOR ZANE: |s the tenure, for exanple,
once you go, let’s say, to Troop D, how | ong m ght a
trooper anticipate being there?

COLONEL DUNBAR: As | understand, right now
that you're not supposed to be there nore than five
years.

SENATOR ZANE: Col onel, | don’'t know
whether this is -- whether it’s accurate or not, but
| believe that for the nonths of January through
April of 1999, within the entire State Police there
were 118,000 stops. Thirty thousand -- roughly
31,000 of those stops were nmenbers of a mnority.

COLONEL DUNBAR: \What tine frame are we
t al ki ng about ?

SENATOR ZANE: January through April of the
year 2000.

COLONEL DUNBAR: Okay.

SENATOR ZANE: And that works out to a
percentage of 25.6. Troop D, which is the Turnpike,
the stops during that same period of tinme were 27,000
-- rounding off, 27,900 and that which were
mnorities was a little less than 11,000 for a total
mnority stops of 38.3 percent. That contrasted with
t he other troops. They had a bal ance of 90, 382
stops. Twenty thousand were nminorities. 22.1
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percent was therefore then mnority stops. The total
New Jer sey popul ation, according to the 1998 census
at that time for purposes of this, was 8.1 mlIlion.
Mnorities were 1.7 mllion. The State percentage was
20.5. Now, recognizing that people are traveling and
they’ re not necessarily the sanme mnorities that
we’'re tal king about, but if this is accurate, what
this points out is that in the non-Turnpi ke troops,
t he percentage of stops is consistent with the
popul ation of mnorities in the state, whereas the
Tur npi ke stops are nearly double. And at this point,
havi ng sat through these hearings and listened to the
testinony and read nore docunents than I'd like to
think about, it's clear to me that what has been
goi ng on has been going on for quite sonme tinme. And
it seens that it’'s indigenous to the Turnpi ke, not
necessarily the State Police. Are these figures that
I’"’mtelling you about new?

COLONEL DUNBAR: No, they’ re not new.

SENATOR ZANE: You're famliar with these?

COLONEL DUNBAR: I'mfamliar --
SENATOR ZANE: Tell nme why then, if you
can. And I'Il be glad to show themto you if you

want .
COLONEL DUNBAR: | don’t know the answer to




NRRRPRRPRRRERRRRER
QCQOWONOOUTDRARWNRFRPROOONOUIAWNE

NN
N -

NN DN
gapbhw

NRRRPRRPRRRRRRER
QOWONOOUTDRARWNFROOONOUIARWNE

NN
N -

NN DN
gabhw

Exam nati on - Dunbar 184

that yet, Senator. |’ve |ooked at a | ot of things.
For example, and there’s no, you know, you know as
well as | do that if you | ook at those nunbers that
Moor est own station is even nore graphic and, you

know, one of the things that Morestown station has
that virtually no other station has is 295 running

al ongside of it. Just last Sunday, not this past
Sunday, a week ago Sunday, | travel ed down the
Turnpi ke and I nade a point of |ooking at |license

pl ates when | got down to Exit 7. By the tine |
reached Exit 4, there was virtually no New Jersey

vehi cl es because the people, | think, are using
either 295 or using 130. The Turnpike is a different
road. |In fact, the Turnpike is really three roads.

If you take a | ook at the Turnpi ke, you have up to 7,
which is the Moorestown patrol area. You have one

ki nd of a road. Wen you get to Cranbury, we really
start picking up comuter traffic. And if you | ook
at Cranbury itself, you'll see that the roads divide
into |l think it’s ten or 12 |anes at that point. And
t hen when you get up to Newark, it’s yet another

road. And if you |look at those statistics, if you go
back and you exani ne Newark and you exam ne Cranbury,
t hey have different issues -- they have different
nunmbers than the Mborestown station has.
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One of the things -- and | know this is a
somewhat controversial issue, one of the things that
| wanted to see done, and | think we're in the
process of doing it, is | want to see a violator
survey.

SENATOR ZANE: |'msorry?

COLONEL DUNBAR: A violator survey. | want
to see who is, you know, do we -- what is it that we
have -- | ook, Senator, when | approached this, when |
came into this job, I didn’t have any pre-conceived
notions. There are things about Morestown, the
Moor estown station, that I will tell you that | still

don’t understand. W ve changed all the commanders.
We’ ve changed the troopers. There' s sonething about
that station, and | don’t know whether it’'s 295. |
don’t know whether it’s -- whether it’s the way the
road is designed. | don’t know whether it’s the out-
of-state drivers. | don’t know whether people drive
faster down there. But Moorestown is different than
al nost every other station. Cranbury is sonmewhat
akin to Moorestown. We are |ooking at the Turnpike.

I think the Turnpi ke has nmade good progress. One of
the things that -- one of the things that | have
found, and this goes back to the other question that
| got about a few bad apples, if you -- if you take -
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- if you figure out that -- if a trooper nmakes 50
arrests a year, and an active trooper would have made
about 50 arrests a year, if a trooper made 50 arrests
a year and he stopped ten vehicles or conducted ten
searches for every arrest that he made, pretty soon
you'd end up with a nunmber, if you had 50 troopers,
you'd end up with a number of about 25,000. You'd
end up with 2,500 arrests, but you'd have 22,500
peopl e who woul d have been stopped. Who really, you
know, they were just average citizens not having, you
know, they’'re people who basically would have been
vi ol at ed.

You know, do | believe that there was an

over-enphasis on drug interdiction? Yeah, | do. 1Is
that -- one of the other things, Senator Zane, that -
- " m not maki ng excuses for troopers, but if -- and
this will go right back again to ny issue of
perception. |f people believe that -- if people
believe that what they’'re doing is right, it’s very
difficult to -- it’'s very difficult to -- for themto

under stand that what they could be doing is yes,
they’ ve arrested sonebody, but in the long term in

the long run, they haven't -- they haven't really

followed the spirit of the law. And, you know,

don’t -- and this gets to be a very touchy subject
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because | have never been an individual that’'s been

soft on crine. | think drugs are a scourge in our
society. But | learned, in fact, | |learned from an
attorney a long time ago when | was 21 years old, 22
years old --

SENATOR ZANE: He nmust have been an
exceptional attorney.
COLONEL DUNBAR: You know what? Today |

know who he was; then | wanted to -- | didn’'t think
he was that exceptional. Wat he said was, “Don’t
take it personal.” And it took ne ten years, ten

years to figure out what he was tal king about. And,
you know, we’'re teaching now in the Acadeny in Essex

corruptions of -- corruption of -- noble cause
corruption. And what that nmeans is that if you don’t
-- the ends -- if you don’t -- how you do sonething

is inportant as what you acconplish. And that’s a
difficult nessage for sone people to understand. And
| remenmber when the article came out about drug
arrests plummeting on the Turnpike, first of all, it
sounds pretty hypocritical of the newspaper outlet to
question the drop in crine after all of the negative
-- the drop of arrests after all the negative
comments that were nade about the Turnpi ke and what

t hey were doing. But there’ s sonething nore
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I nportant to nme and | think there should be sonething
nore inportant to the State Police than just making
arrests and that is making, you know, if we're going
to make arrests, let’s make themthe right way.

You know, all of those statistics that you
have, and this is one of the things that | really
worry about, is we have gotten so hung up in stats.
| mean |’ve got -- | have stats com ng every single
day. | nean -- in fact, one of the things that | got
very angry about was -- | guess |I’m not supposed to
get angry, but | do, but one of the things | got very
angry about was is that the State Police decided at
sone point that they were going to track white
Hi spani cs because what they were afraid of was that
i f sonebody was stopped and they had an Hi spanic
surname but they appeared Caucasian, that there be a
question made that they were trying to falsify their
docunents. That they were trying to alter sonething.
So they created the category of white Hi spanics.

Now, if we’re talking about profiling, just profiling
by itself, if you stop an individual that appears to
be a Caucasian, | find it very difficult that that
number will be included in the nunbers for mnority
stops. But not through any surprise of mne, it’s
been included every single tinme. And that’s okay
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t oo, because we’'ll learn to -- we’'ll learn to adjust
to that. But that’'s the type of problens that stats
bring up.

You know, and I’'Ill say sonething else to
you. That |’ ve | ooked at the national statistics and
the -- part of the Departnent of Justice has

publ i shed or is in the process of publishing a report
t al ki ng about searches and tal ki ng about stops and
the interesting thing is is that the nunbers are
somewhat akin -- this is based on 1.3 mllion
searches that were conducted throughout the country
where they got voluntary information from According
to that nunber, the Mborestown nunbers are right in
t he average and the rest of the state is doing a heck
of a lot better.

SENATOR ZANE: Col onel, com ng back to
t hese nunbers. Don’t they -- what percentage of your
troopers are in Troop D versus what percentage are in
t he other troops?

COLONEL DUNBAR: Troop D has got sonewhere
bet ween 210 and 220 --

SENATOR ZANE: And the total popul ation of
the State Police is what?

COLONEL DUNBAR: Well, you would want --
you woul d want the total A, B, C. | think A" s got
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bet ween 350 and four. B s got about the sane. And D
-- E and D are about the sane. And then Cis the
smal | est troop, it’'s got about 250 people.

SENATOR ZANE: And again, you indicated
that you are famliar with the statistics that |
mentioned. Doesn’t it really say to you and
shouldn’t it say to Attorneys Generals that the
problemis on the Turnpi ke, period? 1It’s not with
the rest of the State Police?

COLONEL DUNBAR: | don’t agree with that.

SENATOR ZANE: Isn’t that what the nunbers
sort of bear out?

COLONEL DUNBAR: No, no. See, this is why
| don’t agree with that. And this is a question that
| asked every one of the troopers when | nmet with

them |If we have one person in a troop profiling,
one person profiling, 1s that acceptable? | don't
think it is.

SENATOR ZANE: Yeah, but would you agree
that you don’t have to go out and address the issue
of profiling in A, B and C, you have to address it
with Troop D?

COLONEL DUNBAR: | disagree with that.

SENATOR ZANE: You do?

COLONEL DUNBAR: | disagree with that, and
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then go back to the sanme answer that | just gave you
a mnute ago. That ny position is that as |aw
enforcement officers we have an absol ute

responsibility and as a Superintendent, | will never
sit here and tell you that -- if | had one person in
the entire State Police profiling, 1'd be |ooking for

t hat person.

SENATOR ZANE: Well, then let nme try one
nore time. Wuldn't that suggest that sonething
needs to be done differently on the Turnpike?

COLONEL DUNBAR: Yes.

SENATOR ZANE: And that sonet hi ng need not
necessarily be done differently where A, B and C
patrol ?

COLONEL DUNBAR: | disagree with that.

SENATOR ZANE: Ckay.

COLONEL DUNBAR: The reason | disagree wth
that is that I think on the Turnpi ke we have to | ook
-- we have to and we are | ooking much closer to see
what it is that's causing this problem For exanple,
"Il tell you --

SENATOR ZANE: That’'s what |’ m sayi ng.

COLONEL DUNBAR: Let me tell you. For
exanpl e, you know, | have another station that’'s --
you're in d oucester County, right?
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SENATOR ZANE: Yes.

COLONEL DUNBAR: | have another station
t hat borders your county that | have sonme concerns
about and we’ve taken sone pretty dramatic action

there too because the nunmbers -- that’s why | said,
you know, this fascination with the nunbers,
Moorestown -- Troop D is one thing, Morestown within

Troop D is another thing. But there are pockets --

SENATOR ZANE: But since you are rotating
troopers, and | recognize you're saying a five-year
basis, but if the problem has persisted there,
doesn’t it suggest that it’s not the troopers, it’'s
sonet hi ng i ndi genous to the Turnpike?

COLONEL DUNBAR: And that’s the thing that
" m struggling with. That is the thing that I'm
trying to find out what’s causing this. And where
peopl e may be opposed to the idea of a violator

survey -- you know, Senator Zane, if a trooper is out
there doing the job the way it’s supposed to be done,
| feel | have to support himor her just as nuch as

sonebody, you know, just as much as | would be after
sonebody who’s not doing the job. And that’s why
this to me has becone a real challenge and, you know,
| said in ny opening statenent about sonmetines | Kkind
of feel like a parent, that this is something that is
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very inportant to nme. |’'mlooking for the answers.

| want to find the answers. And | know it’'s ny
responsibility. [It’s not the Attorney General’s
responsibility, it’s nmy responsibility. 1t’s always
been the Superintendent’s responsibility to nake sure
that his or her people are protected. That we're
doing the right thing. And, you know, | have been

| obbying for this violator survey, not because |
think it’s going to be the only answer. You know, |
was the one in the Attorney CGeneral’s O fice that,
you know, we had a neeting and | said, you know --

because |’m from South Jersey. | said, nobody in
Sout h Jersey use the Turnpike. | nmean they use 295.
They use 42, they use 295. So, you know, again,
unscientifically, when |I |look -- when | |ook at that

road and | see just out-of-state people, what are

t hey looking to do? They're |looking to go from down
in the Whbodstown area, straight up to New York, just
goi ng through -- going through our state, and the
chances are that they may be driving faster than even
New Jersey residents would drive. That road is not
as crowded as the road up north is. So there’'s a |ot
of things that could be bringing this about. And I
also think, and this is sonething that | also think

t hat education plays a part in this and this is why |
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say the perceptions that you bring -- the perceptions
that you bring to the table -- and again, | go back
to my opening statement, if you think certain types
of people are involved in --

SENATOR ZANE: \What do you nmean by that?

COLONEL DUNBAR: Pardon ne?

SENATOR ZANE: \What do you nmean by that?

COLONEL DUNBAR: What do you nean?

SENATOR ZANE: Well, you just said if you
bring the perception that certain types of people --

COLONEL DUNBAR: If you think --

SENATOR ZANE: Let nme ask you this, because
| had a question simlar to this and this gets to it
clearer.

What went through your m nd when you said
certain types of people?

COLONEL DUNBAR: What went -- well, when I
used the term “certain types of people,” | was
referring to mnorities.

SENATOR ZANE: M norities.

COLONEL DUNBAR: Go ahead.

SENATOR ZANE: Well, you said sonething
earlier and, frankly, | didn't get it all down so
feel free to correct ne. But | noted here to ask you
what did you nmean when you said something to the
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effect that | aw enforcenment has a better idea who
commts nost of the crines.

COLONEL DUNBAR: | didn't say that.

SENATOR ZANE: You said sonething, |
t hought, pretty close to that.

COLONEL DUNBAR: No, | don't think |I said
anything close to that at all. | tal ked about | aw
enf orcenent deals with a small percentage of the --

SENATOR ZANE: You said sonet hi ng about
let’s talk frankly, let’s be honest. W don’t
necessarily conme into contact with a | ot of people --

COLONEL DUNBAR: Ri ght.

SENATOR ZANE: -- in |law enforcenent.

COLONEL DUNBAR: Ri ght.

SENATOR ZANE: We have a sense of who --
t hought you said, who commits npbst of the crinmes.

COLONEL DUNBAR: No, no, absolutely not.
What | said is that, and this is | think pretty
accurate, is that when you cone to | aw enforcenent,
you come with your own perceptions. In |aw
enforcement you deal with a small portion of the
popul ation.

SENATOR ZANE: Do you, as the head of the
State Police, have a perception that mnorities
commit nmore crines?
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COLONEL DUNBAR:  No.
SENATOR ZANE: Ckay.

COLONEL DUNBAR: | think -- and | think
that’s one of the big mstakes. | think --
SENATOR ZANE: | wanted to ask you that

because | had the inpression that’s what you were
sayi ng.

COLONEL DUNBAR: No, no.

SENATOR ZANE: Ckay.

COLONEL DUNBAR: No, you’'re dead wong on
t hat .

SENATOR ZANE: Ckay.

COLONEL DUNBAR: What |'m saying to you,
Senator Zane, is that, you know, in fact, it was an
interesting thing, that | saw an article -- this goes
back to 1994 in the Atlanta Journal in which they
tal ked about the fact that nobody ever writes or
nobody ever publishes -- it was a conventi on of
m nority medi a personnel, and they said that nobody
ever publishes the fact that 95 percent of mnority
youths are not involved in crime. That figure, based
on ny experience in |aw enforcenent, was, you know,
t hought that it was a high figure, but then I went

back and | | ooked at the figure and | | ooked at what
t he prison population is and so on, and -- or, for
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exanpl e, the prison popul ati on may be

di sproportionate. We have, | think, 2 mllion people
in prison and we have 266 mllion people. That's
still a very small, very small percentage of people.

Where you run into a danger is that when you all ow
your perceptions of who's involved in crime to govern
your actions, and | think that’s what | was talking
about .

SENATOR ZANE: W thin what other nmjor
troop is there a program of drug interdiction other
t han D?

COLONEL DUNBAR: | don’t know, | don’t
think we have a drug interdiction programin D
SENATOR ZANE: Isn’'t there -- isn't there

sone sort of a program or sonmething? Aren’'t there
sone federal funds tied to sonme programthat deals
with the Turnpike?

COLONEL DUNBAR: There used -- well, |
think there used to be.

SENATOR ZANE: Not any | onger?

COLONEL DUNBAR: No.

SENATOR ZANE: |s there a greater enphasis
by the hierarchy of the State Police placed on the
troopers that are on the New Jersey Turnpi ke to deal
with “the drug probl en?”
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COLONEL DUNBAR:  No.

SENATOR ZANE: Ckay.

COLONEL DUNBAR: | can’'t -- and again, when
| say that, Senator Zane, | can’'t speak about before,
but | can speak about now.

SENATOR ZANE: Ckay.

COLONEL DUNBAR: | can also tell you that
t here hasn’t been one day | have not had one
di scussion with a trooper conmander in Troop D in
which | said go out and make nore drug arrests. M
counsel to the troop commanders has been that | ook,
go out, do your job. Do it to the best of your
ability. Do it constitutionally. Have your people

show conpassion. Build bridges. | have al so said,
have also told them-- as a matter of fact | told
every trooper, |I'’mnot going to defend the

undefendable. But if we do the right thing, I’'1]
defend it. And it doesn’'t, you know, matter to ne
who criticizes it. W’re out there, we're trying to
do the job the right way and if you can denonstrate
to me that we’'re doing the right thing, even if it

doesn’t work out okay, I'"mgoing to defend you.
SENATOR ZANE: You are a strong proponent
of consent searches, | gather?

COLONEL DUNBAR: No, |’'m not.
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SENATOR ZANE: You're not. The Attorney
General indicated today that in this state he would
have stopped consent searches but for your strong
convi nci ng argunents --

COLONEL DUNBAR: No, that's --

SENATOR ZANE: -- that we should have it.

COLONEL DUNBAR: Again, | wasn’'t here and
what he said -- what ny position is is that | don't
think that you should take away tools from |l aw
enf orcenment personnel w thout there being a reason.
To be honest, if we don't -- if we don't do better,
" m not going to have to worry about anybody taking
it away, because the Appellate Court is going to take
it away. And if you go back and you | ook at the

decisions, it involves consent search. It involves
what we used to be able to do. For example, if a
person didn’t have a registration in their car. It

I nvol ves what we were used to be able to do if a
person didn't have a driver’s license on them All
of those things have been taken away fromus. And

"Il tell you sonething else, too, |I have found that
when t hese deci sions were being nade, this was never
conveyed to the troopers. So, | nean, |’ve started

now a program where when these court decisions are
made, that they are distributed to the troopers so
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t hey know what the current lawis.

You know, when | say about the rules, the
rules I et us have consent searches and | don’t want
to take away tools that we need to fight in | aw
enforcement. But -- and this is the thing that I
when | talk to the troopers |I tell themthat to sone
degree with sone people we’ve |ost the benefit of the
doubt. We have to fight to get back the benefit of
t he doubt. We have to fight to keep -- to keep
t hi ngs such as consent decrees -- | nean consent
searches and so on, because if we don’t, we're going
to end up losing. But if the Commttee or if the
Senat e says, you know, that there should be a bil
passed to take consent searches off the table, then
that’s what we’' Il do.

SENATOR ZANE: | have nore confidence in
the State Police. | think that given the right
climate, given the right instructions, that again,
the bulk of the people will do it. There wll always
be those that don’t get it.

SENATOR ZANE: Col onel, | think everybody

on this Committee feels the exact sanme way about the
State Police. That brings nme to one other point.
You had nentioned about, in regards to a question
froml think Senator Grgenti, you had made reference
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to the “bullies.” Do you recall that?
COLONEL DUNBAR:  Um hmm
SENATOR ZANE: Tell nme what you neant.
COLONEL DUNBAR: Just that, bullies.

Peopl e --
SENATOR ZANE: Wthin the State Police?
COLONEL DUNBAR: Yes.
SENATOR ZANE: And how are you dealing with
t hent?

COLONEL DUNBAR: Well, you know, I'’mtrying
to take themon --

SENATOR ZANE: Are they identified?

COLONEL DUNBAR: Are they identified? Sone
of them are. Sonme of them we have cases on. Ohers
are out there. Bullies are individuals that, you
know, and |’ve used other terns for them They are
people who | don’t think have any place in | aw
enforcenent. And | guess bullies is probably about
as good a word as any in the sense that they need
their authority to prop themup. They don't believe
in what | believe in. | believe that there’'s a part
of |l aw enforcenent that is conpassionate. | believe
that we are here to serve the people of the state.
All of the people of the state. | believe that the
law is as inportant as naking an arrest, for exanple.




NRRRPRRPRRRERRRRER
OO NOUIRARWNRPOOONOURAWNER

NN
N -

NN DN
gapbhw

NRRRPRRPRRRRRRER
OO NOUIRARWNRFRPOOO~NOURAWNER

NN
N -

NN DN
gabhw

Exam nati on - Dunbar 202

Bullies believe that you can -- because you're in | aw
enf orcenment -- and they exist not just in the State
Police, they exist throughout |aw enforcenent. But

t hey believe because you are in | aw enforcenment you
can pretty nuch do whatever you want to do. They
believe that in some cases they don’'t have to do
anything. They re just not good enpl oyees. They're
not good people. But the State Police isn’'t unique
in this. | just returned froma conference of the
Nati onal Executive Institute with Maj or Chese from
across the country and that was one of the nunber one
topics. You know, and | will also tell you that
havi ng gone there, you know, one of the things that -
- one of the things that | found in the State Police
is that where other departnments have mmj or corruption
probl ens, we don’t. | nean we have this problem but
this is still a very good, very strong, very proud
organi zation. And you know what? If it wasn't, |
don’t think 1'd be sitting here today, you know,
talking to you the way that I'mtalking to you.

mean | amvery proud -- you know, the thing that I'm
probably the proudest is that despite everything
that’s happened in the last two or three years -- and

| don’t know of any agency that has been through nore
-- that has been through nore review and, you know,
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what ever, but they haven’'t m ssed a beat. Every cal
has been answered. Every mmjor -- every mjor event

that’ s happened. Y2K. Liberty -- the thing in
Liberty State Park, the National Republican
Convention. All of the things that they’ ve been
call ed upon to do, they have done. And you know
what ? Even beginning this year, our statistical
accomplishments as far as traffic enforcenent and
everything, all of those things for the nost part
have al so increased.

So these are sone resilient people. And,

quite frankly, I'mtired of the people who don’'t want
to -- who want to make all the noise, but don’t bring
anything to the table, getting all the credit. O
getting all of the press. | just -- a good 90
percent, 80, 90 percent of this organization -- we
just graduated a class of people today and they were
extrenmely proud. | net one police officer, he had

been a police officer for 15 years and he cane with
us as a State Police. He's a brand new recruit
trooper. \Why do people do that? Wy is that across
the country when | go to the neetings, that other
departnments can’t find enough recruits? Portl and,
Oregon just dropped its college requirenment because
it can’t find enough recruits. LAPD has to go across
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the country because it can’t find enough recruits.

We not only find enough recruits, but we have the

hi ghest percentage of mnorities that we’ ve had in 11
or 12 years and I'mtold it isn't good enough? 1’ ve
graduated 20 to 25 percent mnorities in every one of
the classes that have graduated and probably wl|
graduate the same in the rest of the classes and
they’ve nmet all of our standards and I'mstill told
that that’s not good enough? You know, we’re doing
pretty good. And do we have all our problenms solved?
No.

SENATOR ZANE: Colonel, | think, and I'm
speaking for nyself, but I"’mnot -- | certainly heard
coments from other Senators that sit on this
Committee, and if they want to chastise ne for
speaking for them l|et themdo so, but | don't think
they will. | think the vast mapjority of us sitting
here through these days, hours, long nights, and I
certainly have nyself wal ked away with the feeling
that the State Police, as far back as 1996, wanted to
address this issue of racial profiling, made every
effort to address the issue of racial profiling by
bringing things to the attention of those in
authority. And | found that those in authority
turned their back on those efforts. And | think sone
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of the -- sone of where we are today is because
people didn't listen to the State Police. And | hope
what |’ m saying to you makes you proud of the State
Police. Certainly the ones that |I’'ve seen here that
cane in and testified, because they sure as hell mde
me proud of them They recogni zed the problem

what ever the problemwas fromw thin, they nmade an
effort to address.

Thank you.

COLONEL DUNBAR: Senator Zane, if | just
can coment on that.

| agree with you to a point. Leadership |
think is a key issue. In fact, | think when I was
here, you probably asked sone of the nore difficult
questions ny first time --

SENATOR ZANE: |s that why you didn’'t speak
to me when | bunped into you in Salenf Just kidding.
Just ki ddi ng.

COLONEL DUNBAR: Hey, you know, what goes
around, comes around.

(Laughter)

COLONEL DUNBAR: But I’'Il speak to you next
tinme.

SENATOR ZANE: CGood.

COLONEL DUNBAR: In fact, if you give ne
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your license plate nunmber, 1'I|l speak to you right
after we get done here.
(Laughter)

SENATOR ZANE: Z-1

COLONEL DUNBAR:  You know, let me just tell
you sonet hi ng about | eadership. |If you | ook back at
Title 53, the Superintendent in this state has sone
uni que powers and authority. | am not one to cast
bl ame on those outside. | have a tremendous anount
of authority within the organization. And one of the
other things that | tell ny people is that the
Superintendent has a responsibility that his job or
her job, for that matter, should never be so
i nportant to that individual that they're afraid to
walk. And | will tell you, in dealing with John
Farnmer, there have been occasions where we’'ve conme to
the point where I'mlike |I’mnot going to do that.
And you can order nme to do it, but I’mnot going to
do that.

SENATOR ZANE: Now, we know what he was
referring to this norning.

COLONEL DUNBAR: Well, that was of a
different issue. That was on the release of sone
names that | didn’t think should be rel eased and |
said you can get a court order, you can order ne to
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doit. And I'll tell you, even if they ordered ne to
doit, if I felt that it was wong, | would | eave.

And that is what -- that is what -- | think one of

the questions that the Conmttee had to nme before was
| eadership. That to nme is what | was taught that

| eadership is. That you never |let your people down.
And there are things that, you know, ny question is
is that you have the Attorney CGeneral’s O fice, you
have the State Police. | think things need to be
exam ned thoroughly. What did the State Police do
for itself? What did the Attorney General’'s O fice
do? And maybe, as | said, that -- Senator Zane,
trust me, there was an air of distrust between these
two agencies, sonmething that 1’ve really never seen
before. And it still exists to sone degree now.

| ve spent a lot of time working for whatever

di strust there was, and still exists. The progress

t hat we’ ve nmade has al so been a progress of the two
agenci es working together. | don’t believe that it
woul d be fair to just say that the Attorney General’s
O fice alone bears the responsibility. If, in fact -
- if, in fact -- and I have not seen this yet, if, in
fact, it got to the point where we're saying we're
going to do this unless you tell us we can’t do this,
then the responsibility lies in the other. |If that
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happened, and that’'s fine.
But a lot of the things that |I’'ve seen were

things that really are under ny control. | can’t,
because | wasn't at the neetings and because | didn’'t
wite those docunents and because -- | can’t speak to

what really happened there.

SENATOR ZANE: Col onel, you’'re there.
You're the Harry Truman of the New Jersey State
Police. The buck stops with you. What
recommendati ons do you have? And | recognize you're
there 18 nonths, but what recommendati ons do you have
to us as a legislative body to address the issue?

COLONEL DUNBAR: Okay. M nunber one
recommendation to you is is that don't |let norale or
the issue of norale cloud everything. Exam ne what
norale is. Exam ne what people are saying. Exam ne
what we’'re doing. Examne if we’'re noving in the
right direction. Ask questions. | think these type
of -- 1 think these type of Commttee hearings are,
al t hough somewhat unusual for Trenton maybe, | think
they' re productive. | think putting -- | think John
Farnmer took a -- he may regret it now, but he took a
very brave step in releasing those docunents because
| think it needed to be done. There are a |ot of
people, nmy counterparts throughout the country, that
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consent decrees. |I'mnot a big fan of them but you
know what? | use ny consent decree. | use it because

| use the Monitor to come in and | use themto tel
me where we’'re maki ng m stakes. Where we haven't
gone far enough. | think that that type of -- that
type of an environment where you' re basically called
to task is not necessarily a bad deal.

SENATOR ZANE: Well, you're saying don’t
get distracted with issues of norale, but what in the
| egi sl ative area, that’s the business of this body,
what suggestions do you have? What can we do? You
began your statenents by sort of chastising us. |
think you said it’s been around a long tine.

COLONEL DUNBAR: Chastising? | would never
chasti se you, Senator.

SENATOR ZANE: Began by telling us the
probl em has been around a long tine. W really
haven't done --

COLONEL DUNBAR: Well, you know what? |
mean - -

SENATOR ZANE: \What do you suggest we do?
You |l ook at it, you live it every single day.

COLONEL DUNBAR: Cl ose oversi ght.

SENATOR ZANE: |'msorry?

COLONEL DUNBAR: | said close oversight. |
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think that -- | think the State Police is a revered
institution in the state and | al so believe that
absol ute power can corrupt. And | think fromtine to

time, you know, whether you do it -- | don't know
whether it has to be in a public setting, but whether
you -- if you have questions about the organization,

t hat the Superintendent is called in, is asked about
what s going on. You know, what the issues are.
SENATOR ZANE: Do you think there should be
di fferent standards for even requesting a consent to
search, since you don’t want to give up that tool?
COLONEL DUNBAR: Do | think there should be

different standards? | think --
SENATOR ZANE: Yeah
COLONEL DUNBAR: -- that there should be

one standard.

SENATOR ZANE: And should it just be
pr obabl e cause?

COLONEL DUNBAR: Well, if you have probable
cause -- if you have probable cause, | don’t think --
reasonabl e suspicion, | think, is the -- probable
cause you don’t have to, you know -- if |’ve got
probabl e cause, | don’t need your consent.

SENATOR ZANE: You're right. You're
absolutely right. Wat should it be? Wat should
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t hat standard be?
COLONEL DUNBAR: \What shoul d the standard
be?
I think reasonabl e suspicion is a good standard.
SENATOR ZANE: Reasonabl e suspicion and
articul able. ..
Suggesti ons?

COLONEL DUNBAR: | nmean -- actually, |1
mean, | guess | would -- you know, it’s -- I’min an
unusual situation that because of the good
Legi sl ature we have, | think --

SENATOR ZANE: Shoul d reasonabl e suspi ci on
be sonething else? That's really what I'’mtrying to
say.

COLONEL DUNBAR: Shoul d reasonable -- no, |

don’ t.
SENATOR ZANE: You don’t think it shoul d.
COLONEL DUNBAR: I think reasonable
suspicion is -- the problem-- the problemthat you

have wi th reasonabl e suspicion is, is it reasonable
suspi cion? Know ng what reasonabl e suspicion is.
And this is one of the things actually -- and in the
case of Moorestown that we’re working with, that

we’' re | ooking back is what you thought to be
reasonabl e suspicion, is that really reasonabl e
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suspi ci on?

SENATOR ZANE: Senator Lynch spoke earlier
with the Attorney General and tal ked about how little
fruit really cones out of all of this and is it
really worthwhile

COLONEL DUNBAR: | think on a national
aver age --

SENATOR ZANE: Subj ecting peopl e.

COLONEL DUNBAR: On a national average,
when | told you about the 1.3 mllion searches, 17
percent of whites were found to have sonething.

Ei ght percent of -- | think eight percent of African-
Americans were found to have contraband. And ten
percent of Hispanics were found to have contraband.

SENATOR ZANE: Colonel, | don’'t want to
| eave this opportunity thinking that you don’t have
any real suggestions if you do. And if you do,

pl ease tell us what they are. |If you don't, well,
then | guess
that's --

COLONEL DUNBAR: | don’'t -- | don’t have
any -- | nmean | don't really have any.

SENATOR ZANE: Thank you
SENATOR GORMLEY: In ternms of nmorale, we're

goi ng to book nenmbers of the Conm ttee whenever
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you' re engaged in training with the next recruit
class. Sonme of the nmenbers of the Commttee want to
run with themon the three or five-mle run to show
their support, okay? M. Chertoff and | are already
vol unteering. The rest of the Commttee, | see
Senat or Robertson’s very excited. They're very
excited. So in --

COLONEL DUNBAR: G ve nme the date and 1’11
be there with you.

SENATOR GORMLEY: Oh, | think we will be
avail abl e for that.

Next. Senator O Connor. Who is a marathon
runner, by the way.

SENATOR O CONNOR:  Former. Forner

mar at hon.

SENATOR GORMLEY: Former marat hon. Oh,
pl ease.

(Laughter)

SENATOR O CONNOR: Twi ce, but many years
ago.

COLONEL DUNBAR: That nmakes two of us.

SENATOR O CONNOR: Col onel, | was |istening
to your answer to Senator G rgenti early on about
norale. And | nust admit that | had a different

sense of where you were on that than | do now after
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heari ng sonme further questioning on that by Senator
Zane. And | was wondering -- and the fact that you
have a class of state troopers that graduated today,
and | think you pretty nmuch answered this in your
response to Senator Zane, is it your sense that these
new troopers have the same sense of pride in becom ng
state troopers as classes that preceded them have
had?

COLONEL DUNBAR: Absolutely. Absolutely.
And |’ ve spent two hours with each one of the -- two
to three hours with each of the graduating cl asses
and | do it at the end of the termand | talk to them
about how inportant it is to be able to stand up for
yoursel f and just sonething as sinple as at the end
of eight weeks now we tell the recruits, if you don’t
want to have a shaved head, grow your hair. | nean
you've got a mlitary cut, and the whol e point of
that is that I want themto be strong enough that
when they get out on the road, even as a brand new
trooper, to make decisions for thenselves. [|’'m
putting these people in a very, very conplex world.
A wrld that is so conplex that | couldn’t have
i mgined it years ago. And one of the untold stories
that | have seen through the videotapes is how -- |
guess, you know, as | use the termbullies for
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troopers, how nasty some of the public can be in
their motor vehicle encounters. And I have to
prepare ny people for that. And there was sone
guestion about well, you know, you changed this
standard. You changed that standard. W' ve been
changi ng standards all the tinme. But those people

t hat are graduating today, the people that graduated
a couple of weeks ago and the people that are going
to graduate three weeks from now through the 28th of
May, they have gone through all the sane training.
They are just as proud. And as | indicated, when you
get an individual who | eaves the police departnent
after 15 years of service to cone onboard with us, |
think that says something about us. And | think just
like in the Marine Corps, that you have to be very
careful about tradition. You have to be very careful
about the image of your organization, because the
only -- the only mlitary agency that recruits, that
meets its recruitnent goal consistently is the United
States Marine Corps. And the reason for it, | would
submt in part, is because of their imge. Because
there’'s sonmething special. And you know sonet hi ng

i nteresting about the Marine Corps? Is that while it
has all that tradition, while it has all those other
things, they' re the one Service that constantly
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changes. They adapt to m ssions alnost on a yearly
basis. They go anypl ace, anytine and they get the

j ob done. And not that, you know, not that we're the
Marine Corps, but | think we're kind of the Marine
Corps of New Jersey.

SENATOR O CONNOR:  Well, as a former Arny
officer, I would take exception sonmewhat to that.

COLONEL DUNBAR: Well, you can take an
exception if you want, you know. M dad spent 26
years in the Arny and there is a difference.

SENATOR O CONNOR: Li ke sonme of the other
menmbers of this Committee, | started my career as an
attorney, as an assistant prosecutor and | had
experience in those days working with the State
Police, particularly on ganmbling cases. And | know
that long ago | had the sense that this was the elite
police force in the State of New Jersey. And ny
sense from what you said about how the recruits cone
out and how they' re trained, et cetera, is that there
Is still that sense today, that this is, in fact, the
elite police force in the State of New Jersey.

COLONEL DUNBAR: This has been -- this has
been probably -- no, there’s no doubt, this has been
the worst three years | think in the history of the
State Police. And it’s been terrible because it’'s a
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constant battering that we have endured and it is
keepi ng that inmage, and keeping that opinion is very
I mportant. And that’s one of the reasons that | hope
t hat when these hearings are over and the issues have
all been surfaced, that we can go back and bring
about change in a little bit nore of a cl osed

envi ronnment, because change is still very desperately
needed in order for us to neet the chall enges of the
century. In order for us to be elite, you just don’'t

beconme elite. You becone elite by going out and
practicing your trade craft and going out and being

the best. You can’t just announce |I'’mgoing to wn
t he Super Bow . You have to go out and actually wn
it. And I'Il tell you, | think that as the State

Police goes forward to neet the chall enges of this
new mllennium it is going to have to be nore
dynam c. We have a trenmendous conmputer crime unit.
Those type of things are our future. But if we can't
-- if we lose faith with the people, we’ve | ost

everything. And | think that this issue of -- this
I ssue of conpassion, | think is just as inportant to
| aw enf orcenent as arresting. And again, | go back

to General Schwarzkopf where he tal ks about the
prevention of crinme and maki ng sure that you have the
good opinion of the people. | nmean this is in 1921
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he said that. And, you know, all of us in this room

are public servants and if we’'re not about getting

t he good opinion of the people, and that means all

t he people, then I don’t think we ve done our job.
SENATOR O CONNOR: Col onel, what’'s the, if

there is, an average |length of service for a trooper?

What do you expect for the average --

COLONEL DUNBAR: | think the bulk of the
State Police stay 25 years. M classmates, | think
probably about half nmy class is still around and they

graduated in 1973. But 25 years is really the point
where you're eligible to get a pension. W really
have very few people that | eave. And the ones that
do | eave, go to other | aw enforcenent agencies that
t hey believe have, you know, provide nore advant ages
to them you know, whether it be the DEA or the FB
or Secret Service. But we don’'t have a trenmendous
turnover rate.

SENATOR O CONNOR:  You've testified that
you' ve been having mnority inclusion in the nost
recent classes to the extent of 20 to 25 percent. |
asked the Attorney Ceneral this norning what the
percentage of mnority in pronotions were. Do you
have a -- he didn’t know the nunmbers. Do you have
sone handl e on how many NCO s and officers you have
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now?
COLONEL DUNBAR: | don’t have that nunber
offhand. | know that -- well, see, the percentages

could be sonmewhat m sl eading. Like, for exanple, |
could tell you that we increased African-Anerican

Li eutenants the last tine by 100 percent and that
woul d sound pretty good. But if |I told you the
number was two, it would be a little bit, you know, a
little bit less. And that’'s one of the problens.

The | ast pronotional cycles we did increase
mnorities at the rank of Lieutenant by -- we doubl ed
it. And the next pronotional cycle, the next

pronoti ons we have | think we' |l probably see close
to six or seven mnority or wonmen Captains, which
will be the |largest number in the history of the
State Police. Now, | say that because they’'re acting
Captains now. Unless sonething goes wong, they’ Il
nmove forward. We still will not have a | arge
representation. We will have no wonen above the rank
of Captain. W will have one Hispanic above the rank
of -- above the rank of Captain. And that’s out of -
- let’s see, we have | think nine Majors. One is an
Hi spanic. We have no African-Americans. W have two
Li eutenant Colonels. But that’s another thing too
that there are those that would have ne rush and just
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put people in positions and | think that that’s
unfair. The people that are noving into the Captain
ranks, they deserve to be there. They're all good
people. They all know their jobs. And they wll be
the cadre of people which we will be able to select
fromfor Majors and then possibly Lieutenant Col onels
| at er on.

So we are maki ng progress. And again,
everyone expects or has, since |’ve been here -- |
think I was here three or four nonths and people
woul d say well, why aren’t all the problens resolved?
You know, it just doesn’t happen that way.

SENATOR O CONNOR:  Thank you very nuch.

SENATOR GORMLEY: Senat or Robertson.

SENATOR ROBERTSON: Thank you, M.
Chai r man.

Good afternoon, Colonel. Thank you for
com ng today.

| want to ask your opinion on sonething.
The question I'’masking is not in the nature of
asking for an explanation, it’s really in the nature
of asking you for your opinion, your best educated
opi nion on everything you know.

We were given sonme statistics this norning
by the Attorney General concerning consent searches.
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And those statistics included find rates as well as
consent search request rates and so forth. And one
of the things that was striking about it was that the
find rate was not even the sanme throughout the raci al
conposition, but actually was |ower for mnority
drivers than for non-mnority drivers. And yet the
consent request rate, which I'lIl call a suspicion
rate, was actually three to four tinmes higher,
dependi ng on what barracks you | ooked at. And |
guess ny question is this. Wy do you think that is?
COLONEL DUNBAR: Perception. That's what
|’ ve been tal king about all day, is that, you know,
Senator, if you became a trooper, you would bring to
the job your own perceptions. Your growing up. Your
education. What you think is right and what you
think is wong. And perception is really a difficult
-- really a difficult issue. There's a scholar that
says, “We see things as we are, not as they are.”
And that really kind of underlines. |If you see
t hi ngs, you know, the nunmber that you tal ked about,
the national study that | referred to, found the
exact sanme thing. It was 17, 8, 10. Eight African-
Americans. Ten Hispanics. And 17 white males. The
perceptions that you bring to a job, that’s why in
the Lawrence case, and | had not |ooked at the word,
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but the term“unwittingly,” | think you can engage in
racial profiling unwittingly. And that becones a
real sore point because you think you' re doing the
right thing. You just think that you re acting, but
you're unwittingly. Now, it doesn’'t nake it any |ess
onerous for the individual that it’s happening to.

But that’s one of the things. And | think -- my hope
is at some point people will seek to understand what
causes this as opposed to just |ooking at nunbers and
| ooki ng at consequences and | ooking to poke
sonebody’s eye out. You know, | don’t know if you
know this, Senator, in 1990 -- in 1990 arrests in the
State Police for drugs went up fromb5,000 to 10, 000
in one year because there was a zero tol erance. The

next year it dropped back to 5,000. Now, | fear was
t he envel ope pushed back then? Were people told to
go out and nunbers -- nunbers are the end all? You
know, | don’t know. But perception, perception I

think is the real evil here and the perception can be
sonet hing that you want it to be or it can be an

unwi tting perception. And one of the nost difficult
topics to teach is cultural diversity. Everybody
feels -- when you teach cultural diversity, everybody
feels that it’s automatically sonething that, you
know, you're on the defensive. Wat are you saying
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Is wong with me? What are you accusing ne of? You
know, I'1l give you a solid test. You know, go
sonepl ace one day and have sonet hi ng happen to you
and, you know, check your own nmenory bank. Jessie
Jackson is quoted as saying, he was wal king down a
street sonewhere | ate at night and when he turned he
was relieved to feel that it was a white face
following him not a black face. That too is
perception. That too is -- that too is very sad. It
Is extrenely sad that you have those perceptions. W
have to learn -- we have to work to overcone those
perceptions.

This is no -- this racial profiling you re
struggling with I struggle with every single day.
And, Senator Zane, you said you read a |ot of
docunments? | read them by them boxfuls. There is no
easy answer. And when you have good peopl e that
think that they’'re doing the right thing and they're
not, and they re not, and unwittingly not, trying to
convince themthat this is not the way to go about
doing the job, is very, very difficult. And I'1]
tell you something else, everybody in this country,
every police departnent in this country is going to
struggle with this. And if at some point crine goes
up, we’'re going to take a step back. All you need to
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do is take a | ook at New York. New York in 1994,
1993, had 2,600 hom cides. The police departnent
became very, very aggressive. Today' s homcide rate
Is seven to 800. And now we're | ooking at other

i ssues. They too, are going to a kinder, gentler
police departnment. Because as problens change, the
i nferences for |aw enforcenment also has to change.
You have to adjust. You have to do what the Marine
Cor ps does, adjust to the mssion. And if you don’t
do that, you run into problens. But that -- what
you're tal king about, Senator, is really the heart of
it, perception.

SENATOR ROBERTSON:  And it’'s funny, you
m ght be glad to note that when | nmade note of that
question, it was just above the notation |I had nade
of what you said, which was the problem comes when
you al |l ow your perception to govern your action.

COLONEL DUNBAR: Ri ght.

SENATOR ROBERTSON: And, in fact, that was
the answer to the question. And I'll also note to
you that one of the reasons | was a little |ate
comng into this particular portion of the hearing
was | was having the exact same conversation with an
observer of these hearings out in the hallway where
t he exact same points were being made about how
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perception enters into decisions, even of people who
are acting in good faith. And one of the things that
|’ ve been trying to say throughout these entire
hearings is that there is a race consciousness t hat
is in all of us and that that’s the thing that we
have to begin to acknowl edge and to cone to terns
with or else we'll never be able to | ead each ot her.
And that’s really what has to happen. To |ead each
ot her out of this situation.

COLONEL DUNBAR:  You know, if we -- Senator
Zane, if we could |egislate what he just said, this
woul d be a home run. That’'s -- and that’s the thing
that |’ ve been struggling with. And that’s the thing
that | think that’s been mssing in this whole
heari ng.

SENATOR ROBERTSON: | agree.
COLONEL DUNBAR: Is that the issue isn't
who did what, where or when, | mean because we’'re al

I nvolved in this. You' re involved. The Governor is
I nvol ved. The State Police is involved. W’re all

I nvol ved. And, you know, this country is unique in

t hat we have so many diverse people. What bothers ne
alittle bit is that as we struggle through this,
there are those out there that are taking advantage
of the situation and that also is taking place. And
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| see that in the videotapes. | see that in the
conplaints that people -- and that has led ne to
prosecute five people for filing false conplaints
agai nst the State Police because they were so

blatant. And we will proceed to try to bring down
our conplaints. People are blatant because they' re
m susing this tine and we're trying to -- we're

trying to discover what we nmust do.

But, you know, as young as this country is,
sone of these issues we’'ve been struggling with for
years, the civil rights laws really weren’'t passed
until 1963, ‘64 and even though it’s been 36 years,
we still have a |long way to go. And we also have to
be very cogni zant of those people who want to take
advant age of the situation as opposed to those people
who are genuinely interested in the issues. And the
i ssue is an issue of perception. [It’'s an issue of --
and for those people who are going to | ook for the
answers just in statistical data, it’s inportant, but
It’s not the end all.

SENATOR ROBERTSON: Oh, no. It’s actually
-- but it is an inportant starting point.

COLONEL DUNBAR: It’s an inportant starting
poi nt because you need to be able to identify where
you have problens. And then go in and hopefully, you
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know, one of the things that -- if | just -- we had a
trooper stop a person and | reviewed the tape. It

was a 40-m nute stop. And it was, you know, it had
raci al overtones and such and | took that tape to the
troop commander personally. | said | want you to
review this tape and I want you to look at this. And
then | want you to cone and see ne. And he canme to
me and he said, “I can't believe this.” And | said
now | want you to have your Sergeant and your

Li eutenant conme in and I want themto reviewit. And
they canme in and they said they couldn’t -- then we
called the trooper in. And this trooper had a
master’s degree. He’'s a hardworking trooper. And |
was ready for a |ot of different excuses. What |
wasn’t ready for was what he said and what he said
was, “l can’t believe that’s me.” Now, | wll tell
you, | got nmy master’s in counseling and when | got
my master’s, one of the things that we did is they
showed you vi deotapes. And |I also couldn’t believe
what | was doing in my counseling sessions and |
think that’s part of it too, that that trooper did
things unwittingly. And I told him | said, how
could I ever possibly defend -- there wasn’t any

|l egality that was involved, but how could | ever

def end what you' re doing in the public? And, you
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know, that trooper even allowed us to take that

vi deotape and use it for training purposes. And that
agai n taught ne sonmething that there are sone people
that are doing things that they don’t know that
they're gruff. And, you know, you marry that up with
the fact that a | ot of troopers end of day in and day
out -- we have 450,000 what | call negative

i nteractions every year. Those are the tickets we
give. There aren’'t too many people that are rea
happy about getting a ticket. So if you're issuing
ten, 20, 30 tickets a nonth and let’'s say half of

t hem people are real nasty to you, you do a year,

two, three, by the tinme you get about ten, 15 years,

you really get worn. | mean | | ooked at nmyself in
the nedia for the last two and a half years -- or

| ast two years and, you know, things do get said. |
coul d never be a politician. | mean it’s just --
it’s just too brutal. | nmean it’s just -- really,

It’s just too brutal.

And those perceptions, when they have those
negative encounters, those perceptions just build on
and on and on. You know, | worked down in South
Jersey as a trooper and after a while, whether | was
wor ki ng i n Whodstown or Bridgeton or Mays Landi ng or
what ever, after a while they would just tell you, go
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to Jim s house, he’ s having another donestic dispute.
You'd go to the sane places over and over again and

t hat becones your whole world. You don’t know
anything else in any other part of the community
except for those particular areas. And if you don’t
think that that taints you, it does. | have read
every Internal Affairs investigation conducted by the
State Police since |’ve come in. Every one of them

| go honme with boxes every weekend because | need to
know what’s going on. But what | fear, what | fear
Is that that is tainting me. And yet I"monly really
seei ng 100, 200, 300 people out of a total of 2,700.

And it scares ne to death. On one hand, | don’'t want
to give up looking at it because | need to know
what’s in there. | need to know that we’'re on the

right road. On the other hand, I'mtelling you, it
frightens me what it does to nme because it’s changed
my opi nion.

SENATOR ROBERTSON: And that really
per neat es t hroughout society. Through the civilian
popul ation as well. We are conditioned -- well, |
mentioned to the gentleman outside, | said whether
you're black or white or whatever, an interesting
exercise to do is picture in your mnd a rapi st.
Picture in your nmnd an enbezzler. Picture in your
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m nd a gangster. And regardless of what the
specifics of the profile in your owmn m nd may be, the
fact of the matter is that you will develop a
profile. You will have a picture based upon what

you' ve been conditioned fromeverything to which

you’' ve been exposed throughout your |ife, whether
it’s the evening news or the norning papers or the
novi es or in personal experience, and you lay on top
of that the trooper who's received training on drug

i nterdiction, has been told what statistics are, who
are exposed to situations that the rest of us would
never want to be exposed to, and that is sonething
that is dealt with on an everyday basis, along with
the tension of the job, that every tine they make a
stop and walk up to a car, there could be a real
problem And when you begin to ook at all that, you
begin to see the human el ement on both sides. And |
really think it’s inportant, and I'’m so glad that you
said what you said, because this is a dial ogue that
needs to be had. And it has to be one that doesn’t
revol ve around police versus civilian, Denocrat
versus Republican, black versus white. And | want to
congratul ate everybody on this Comm ttee and thank
you, M. Chairman, to the extent to which -- for the
extent to which this has been a bipartisan exercise
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and we' Il all, whether it’s informally or formally,
trying to get at the sanme thing. Because these are

I ssues that we have been struggling with as we’ ve had
to pay our fullest attention to them And | think
that you' ve nmade a real contribution to that dial ogue
today, Colonel. And I thank you and thank you, M.
Chai r man.

COLONEL DUNBAR: Senator, you know, when I
tal ked before about norale, | don't think there are
many people in the State Police that feel stronger
about the State Police than | do. But what you
tal ked about is what | have to try to get across to
them And that is -- that is, after all they' ve gone
t hrough, that’'s a very difficult thing to do. And
that’s why | said that if they need sonebody to
dislike, if they need sonebody to hate, or if they
need sonebody to take their aggression out on, you
know, | got big shoulders. They can do that.

SENATOR ROBERTSON: Well -- is subordinate
to that, because you're too inportant.

COLONEL DUNBAR: But the bottomline is, is

that | need them | need themto understand exactly
what you said, that until they cone into contact with
their perceptions -- and there’s another aspect, too,

you know. |If the nunbers are truly what they appear
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to be disproportionately, there’s a | ot of people
getting away that we ought to be |ooking at that my
be involved in a crine.

SENATOR ROBERTSON: But that’'s why the
statistics are such a good starting point. You can’t
rely on themas the bottomline to anything, but at
| east they illustrate the questions that need to be
dealt with, which is good.

Thank you, Col onel.

Thank you, M. Chairman.

SENATOR GORMLEY: Thank you

Senat or Kosco.

SENATOR KOSCO. Thank you, M. Chairman.

| just have one question. | asked the
Attorney General this nmorning the sane question.

Do you think that you would be nore
effective in your position if your position becane a
Cabi net nenber rather than under the Attorney
General's Ofice?

COLONEL DUNBAR: | have kind of a different
spin on this. \Wen Title 53 was first started, it
had two provisions. One, we're a separate
Departnent. And two, the Superintendent had five
years tenure. And when you have -- as county
prosecutors have a five-year tenure, the
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Superintendent’s tenure is pretty nmuch the sane.

That if you have five-year tenure as a
Superintendent, you have a lot nore freedomthan you
do if you, you know, if you're basically just serving
at the pleasure of whoever. | think that -- | think
five-year tenure for the Superintendent, you know, if
you | ook at the FBI, for exanple, Director Free, when
Hoover died they created a ten-year tenure for the
Director. And that was specifically done so the
Director of the FBI could remain i ndependent and
could basically outlast any adm nistration. He could
still be renoved for cause, but he has that tenure.
So you really can remain sonmewhat apolitical. And |

t hi nk you know, Senator Kosco, that we have sone very
strong associations that represent their rank and
file and what they want and what | think is good for
the State Police may not necessarily be the sane
thing. And sonetines, as | indicated just as the

I ssue was apparent, you have to -- you have to do
things for the good of the organi zation as opposed to
the good of the individual. | don't know -- if
you're tal king about having a separate Departnent,
you know, you’'re talking about sonme duplication. You
know, you would have to have separate budgets,
separate -- you would actually have nore
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adm nistrative -- | think nore adm nistrative costs.
As you probably know, | think the Departnment of Law
and Public Safety is 8,000 people, 4,000 of which are
in the State Police. W are the |argest entity
therein. W were a separate Departnment | think until
1948, 1950. The Superintendent had the five-year
tenure | think until 1970. So that | think is nore a
governnmental question. | don't really -- | actually
feel confortable. But the reason | feel confortable
Is that | have what | think is a good Attorney

General. A person that | can talk to. And I'Il1 tell
you, |’ ve done battle with Division heads over there.
| ve done battle with the Director of State Police
Affairs. And, you know, as | said before, I’ m not
afraid -- I’mnot intimdated whatsoever by the
Attorney General. And if he wanted ne to do
sonething | thought was wong, | would what | felt
was appropri ate.

And again, | cone froma nodel in the FB
where the Attorney General -- there's a parallel.
The FBI under Hoover was pretty independent. | nean

they pretty nuch were independent. \When | becanme an
agent, that was changing. Today, the Attorney

General is, there’'s no question, the Attorney General
runs the Departnment of Justice. The Attorney CGeneral
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approves all of the senior positions in the FBI. But
the FBlI is still a very strong, it’s a very

I ndependent organi zation, to the point that the
Attorney General, former Attorney General Reno and
Director Free, both publicly fought, disagreed, but

they both still respected each other.

So | think if you have that independence,
you don’'t need to have a separate departnment. But
the issue of splitting, that’'s -- that’s sonething

that | think that can be | ooked at. But | think you
have to wei ght the pros and the cons.

SENATOR KOSCO. Thank you.

SENATOR GORMLEY: Thank you.

Jo.

MS. GLADI NG  Good afternoon, Col onel.
just have a couple of quick questions.

COLONEL DUNBAR: These are going to be the
t ough ones, right?

MS. GLADI NG No, sir. They may be harder
than sonme of the ones you’ve been getting though.

The pronotional process that -- well, ny
understanding is that there were no pronoti onal
gui delines effectively prior to 1999 -- or prior --
COLONEL DUNBAR: | would dispute that, but

they were -- maybe the operative word was
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“effective,” “effectively.”

MS. GLADING Umhmm | understand you're
I nstituting new pronotional guidelines, is that
correct?

COLONEL DUNBAR: We are beginning the
process of having stronger pronotional policies.

MS. GLADI NG  You're beginning the process
of having a stronger pronotional process?

COLONEL DUNBAR:  Um hmm

MS. GLADI NG Ckay. Are you having -- are
you instituting guidelines for pronotions?

COLONEL DUNBAR: Well, for exanple, one of
the things we've instituted is testing. The Attorney
General made a prom se and we delivered that we woul d
have a test for the next pronotions. And this only
goes up to the rank of Lieutenant. From Lieutenant
up is a different procedure because they’ re appointed
by nme. But we have -- we’ve already tested
everybody. In fact, the |ast test was the 28th.
We've al so included review of Internal Affairs and
EEO i ssues in any promotions that we do. And we are
still working on a master plan for pronotions in the
future.

MS. GLADI NG  When do you think you Il have
t hat master plan conpl eted?
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COLONEL DUNBAR: Are you writing this down
or can | --

MS. GLADI NG  Beg your pardon?

COLONEL DUNBAR: Are you witing down the
date or --

MS. GLADING Well, it’s being recorded.

COLONEL DUNBAR: Let’s see. W' re working
with -- | think it will be probably w thin another

year or so.
MS. GLADI NG So the current test that
applies goes up through -- goes up to and including -

COLONEL DUNBAR: Li eutenant.

MS5. GLADI NG -- Lieutenant?

COLONEL DUNBAR: Right. Now, on the
Captains, what |I’ve done with the Captains is that
| ve opened it up. 1’ve changed it by SOP where now
I n nost cases individuals can be -- you canvas,
anybody can apply. You have to do a certain anpount
of interviews. Sone of the interviews have to be
from outside of your section. The interview panel is
structured a certain way where you have -- it’s not
just the section that’s selecting that particular
Capt ai n.

So we’'re changing -- | have no --1 nean |
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can just appoint a Captain. And in sone cases, |
mean, | still reserve the right that in some cases if
I think a particular Captain needs to be appointed,
we will do that. And | would say that probably maybe
one out of ten or two out of ten | appoint as opposed
to this new process that we have.

MS. GLADI NG Ckay. So you put in a
process for Captains -- pronotions to Captains as
wel |, but you don’t necessarily always use that
process. Sonetinmes you just make a decision to
pronote soneone. Ckay.

Have you instituted new standards for
enpl oyee eval uations?

COLONEL DUNBAR: Yes, we have.

MS. GLADI NG  When did those go into
effect?

COLONEL DUNBAR: They went into effect |
believe -- | believe January of this year.

MS. GLADI NG  And what's new about thenf

COLONEL DUNBAR: They're a conplete new --
they're a conplete new performance apprai sal system
We’ve also for the first time gone back to include --
to including Lieutenants and other officers. Were
before, Lieutenants got one performance eval uation
and that was it so we’ve changed it.
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MS. GLADI NG One per year you nean?

COLONEL DUNBAR: No, no, they just got one.
When t hey made Lieutenant, they got one the first
year and that was it.

MS. GLADI NG  Now, Lieutenants are getting
apprai sed annually, is that right?

COLONEL DUNBAR: Annually and Captai ns and
Maj or s and Li eutenant Col onels al so.

MS. GLADI NG  You tal ked a | ot today about
recruitment and initiatives undertaken to inprove
recruitment. \What was the mnority representation in
the last class?

COLONEL DUNBAR: Well, you nmean today’s
class? Last week’s class? This whole --

M5. GLADING Well, what’s the nunber of
today’ s cl ass?

COLONEL DUNBAR: Today'’'s class we had
thirty --

MS. GLADI NG  Today is the one hundred
and --

COLONEL DUNBAR: 120th. W had 36
graduates -- 37 graduates. Thirty were white nal es.
Four were African-Anmericans. Two were Hispanics.
And one was an Asi an.

MS. GLADI NG COkay. |’msure you’ ve heard
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concerns raised by troopers about nepotismw thin the
State Police and about --

COLONEL DUNBAR: | think the term was
“nepotismand cronyism”

MS. GLADI NG  Beg your pardon?

COLONEL DUNBAR: Nepotism and cronyism

MS. GLADI NG  Yeah. That’'s right. And
sone of the concerns that have been raised in the
context of the 118th class --

COLONEL DUNBAR: Well, let me -- go ahead.
Go ahead.

MS. GLADI NG -- raised concerns about
nepotism particularly the test scores that were
changed. |Is there any ongoing investigation into

activities that went on in the selection of the 118th
cl ass?
COLONEL DUNBAR: The 118th cl ass
I nvestigati ons have been concluded. |[|’ve reviewed
them |1’ve recommended disciplinary action. And?
MS. GLADI NG And has it been taken yet?
COLONEL DUNBAR: The disciplinary action?
Some of it has, sone of it has not.

Now, | want to nmention sonmething. Since
you brought up nepotism You know, nepotism can
also be famly tradition and, you know, | think that
Exam nati on - Dunbar 241

the fact that sone sons or daughters choose to foll ow
their parents or their brothers and sisters into | aw
enforcement should not be viewed as negative. Now,
where it does beconme a problem and I think it was
pointed out in the two investigations, when unusual

t hi ngs happen --

MS. GLADING Well, | specifically -- | was
not necessarily -- | didn't nean to be critical of
famly traditions. | was asking about cases in

whi ch - -

COLONEL DUNBAR: Well, but people always
throw out that --

MS. GLADING -- in which test scores were
changed or in which --

COLONEL DUNBAR: Wel |, people always throw
out --

MS. GLADI NG -- a background investigation
had been previously failed and the person got into
t he next cl ass.

COLONEL DUNBAR: Well, see, you' re not
quite correct on what you' re saying there.

MS. GLADI NG  Correct ne.

COLONEL DUNBAR: Well, I will. The
background i nvestigation in one case could, in fact,
a person could, in fact, not be qualified and then




NRRRPRRPRRRERRRRER
QCQOWONOOUTDRARWNRFRPROOONOUIAWNE

NN
N -

NN DN
gapbhw

NRRRPRRPRRRRRRER
QOWONOOUTDRARWNFROOONOUIARWNE

NN
N -

NN DN
gabhw

Exam nati on - Dunbar 242

subsequently that person could reapply and whatever
I ssue there was could be -- could, in fact, be
resolved. VWhat | will tell you, |I think if you're
tal king about the two cases in the 118th class, there
are two investigations | think that came out of that.
| share your concern and | think that there was cause
for concern in those particul ar cases.

MS. GLADI NG  They all involved the sons of
hi gh-ranking officers, right?

COLONEL DUNBAR: Well, the issues with the
cl ass, one involved the sons of two officers. |
don’t know whet her you’d call them high-ranking. You
know, they were officers, but I don't know whet her

you can call them high-ranking or not. But | share
your concern on those particular cases. And | would
al so submt, | think the investigations, which I

don’t intend to go into here, were done
professionally and I would have no problemw th the
Moni tor | ooking at them and | ooki ng at what our
results were.

MS. GLADI NG  The testing procedure that
was used, the L-E-C-R?

COLONEL DUNBAR: LECR?

MS. GLADI NG LECR, yeah. Was that -- that
was a biographical test, is that right?
Exam nati on - Dunbar 243

COLONEL DUNBAR: That's history.

MS. GLADING It’'s your life history.

COLONEL DUNBAR: That’'s history. | nean |
don't --

M5. GLADING At the tinme when it was used.

COLONEL DUNBAR: | don’t think I can really
talk to the LECR because, you know, | didn’t have
anything to do with it.

MS. GLADI NG Was that a blind-screening
t ool ?

COLONEL DUNBAR: I'mtelling you, you can
ask me all the questions you want on that, and I’ m
not going to be able to answer it because | don’'t
know anyt hi ng about the LECR

MS. GLADI NG Let me ask you about the
Monitor’s report in January, January 10th, 2001. The
Moni t or di scusses an extensive backlog of | AB cases.

Can you -- we asked General Farnmer this norning and
he said he thought you were maki ng good progress on
resol ving those cases. Can you tell us how -- where

you are at on resolving that backl og?

COLONEL DUNBAR: Well, the -- again, as |
said in ny opening statenent, that the backlog is
still -- is still there. When |I arrived I think
probably for about eight nonths there was nothing --
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not hi ng had been done. | got -- when | took ny job,
| -- and | kid you not, | nean | got boxes, Xerox
boxes full of cases that | haul ed hone every night
and every weekend and read. Unfortunately, a nunber
of the cases | had to send back for reinvestigation

because there wasn’t -- the investigation conducted
wasn’'t conducted to the -- it didn’'t answer the
questions. It didn't -- there was no detail there.

Some things were just gl ossed over. And | sat there
with, you know, pen in hand maki ng page after page of
not es.

Then the other thing that transpired was
that from 1999 to 2000, we went from | think, 300
and sone cases to 584 cases. Now, even though I
raised the | AB staff from seven investigators to 21
i nvestigators, | think the overall staff from19 to
51 people, we still have a trenendous backl og. And
it’s not getting any easier because we keep getting
nore and nore cases. And a |lot of the cases really
there is no nerit to them And unfortunately what it
does is that when you have so many cases, it bl eeds
your resources so that you can’t get things done very
timely.

At nmy end of last year, | nean | was stil
finishing cases from* 96 and ‘97. And now gratefully
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we were al so processing a nunber of cases fromthe
year 2000, but the Monitor wants us, in fact,
initially they wanted us to be able to turn them
around in 45 days, which is kind of interesting
because the FBI -- | can’t even do that. | nean the
cases, even in the FBlI, weren't getting done nuch
qui cker than the cases here were getting done. M
probl em was conmpounded by the fact that we were down
-- we were down probably three to 400 troopers and
when you increase -- when you increase |Interna
Affairs personnel, do you -- you know, | get letters
from Cunberl and County all the tinme about not having
enough people in Bridgeton, not having enough people
in Port Norris. Do | take the people off the road
where they’ re needed and put themall in I AB? |

think we’re doing a better job. | think we're --
there’s no question in nmy mnd that the reports are
good, of good quality. But we still have to do a | ot

better with the tineliness. And the tineliness is an
| ssue.

MS. GLADI NG  When did you make, in the
context of the Troop D, the cases that emanated out
of the Troop D audit of potential discrepancies?

When did you make the decision to inpose the five
percent cutoff?
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COLONEL DUNBAR: | mmde that, | think, in
bel i eve October of |ast year.

MS. GLADI NG  Cct ober of 20007

COLONEL DUNBAR: Yeah. Septenber or
Oct ober, one of the two.

MS. GLADING That’s all 1’ve got.

SENATOR GORMLEY: Col onel, | want to thank
you for your testinony.

|"d like to add a couple points to the
record. One, I'mvery glad that Quantico is the FB
training academy. | assune it helped with your
appreciation of the Marine Corps.

COLONEL DUNBAR: Actually, PLC hel ped a I ot
nor e.

SENATOR GORMLEY: PLC? Okay, that’s good,
t 0o.

For the record, Ed O Connor did serve in
Viet Nam He never tal ks about it, but we're very
proud of him

And to three Deputy Attorneys General,
Al l'ison Accurso, Jeff MIler and Brian Flanagan, we
are lucky as a state that you're three attorneys who
work for New Jersey. And we want to thank you
because this has been very difficult for you and
people m ght not realize it, but you had a very
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difficult job to do and you did it well and you did
It as professionals and you should be very proud.
| want that on the record.
This will conclude the hearing for today.
l"d like to neet with the nenbers of the Commttee,
t he Republican and the Denocrats, in the rear.
(Of the record)
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