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.·. ·•:/'l'·;;~~,:~~J.t}~B.~ ti1ea:th~. to110~1ing •re~~t~ h~~~in;/ ·. · 

. /.,. 

· ·· .. -. , ·,> .\;~=::;-;::~:>;;:yr ;cC,>:_<<::. ,,, . :.' . . . Hearer·•s, Report ---: . ._ ·:.. _ .-··· ..... :· 
' ' - ' ·_:-: ··?~ ">:':,;;~:::.-::::'i<<;:\·::.~.-i>(-'·<:;•;_~ .::·._>·; :, :.··~ '' •,. : ·· 1 ·, ' -: .:: : '.; · .. _. : : ."' - i-. :. ' ' : . : <·<·· _:·_.: .> : '' -·,_~:'.: ~ .-

.. ·. -•.. :··Thi~·:·~~fppeal/:··challenges ·the: _ac-tiort .. of r-.es_p-ondertt .. '(herein~.- . 
-'·:;_after '.B6ar(i}<whicl~1;·slispended ·appellant'~. 'license t_or. t1ve.nty'' a~ys 

· ·.effective :May.: .. 13,. ;196'8·~· after_. finding-~ appellant .. guilty.· 9f-_.cha,rges 
· ·alleging-.·t~at it- ~iold or permitted the- sale, ~ervi_ce. arid delivery 

of- a.'lcohp.~'i-c: bevera.ges to ·one Ann- Marie--.--,. :a:minor·,:·. anci .·allowed, . 
permitted· ,~nd< su:ffereQ. ._·the consumption of: the "said alcoholi.c:_·" · .. · · . 
_beverages. ·'bY. ~he .:s~id .. m~nor. ·on: the licens·ed prein~s.es" <;>n·. F.e,br-µary 
3, .. 19.68 7 in _violation of Rule· :J. of Stat~ .. R~gulatio:q. .N9"'~· 20.·· .,, .. · . 

. . . ' ... . ·. . . . . . ' \ . . .~. . - ' . -· ' 

' ' .'· - : ,·, . : ' \ ' ' ' - '• .'· - ' 

. · · .. · -. · :ftppell~ntJs, petition of appeal· allege.s that .~~e,_.action ·. - . 
- ·of<tbe .. »Boar.d· w;as. erroneo_!lS and .agaJnst -:the :weight Of·- the··_eV-ide~ce-9 

. . ··_,··The :B6arc:P s answer d·enies the ... said alle.gation ·~nd: s·t~te.s .. · 
. .tf.lat. its ·.-.decision was. bas.ed. upon the factu~l: testini9ny before-· it .· 
· - from ¥ihich-· ~t,_ 111n it·s s~ound discretion, conc·luded ·that the .. .-.: _ 

penalty- i'mposed substantiated· such action." ... 
~ . ' , . .- ' .. . . '' .: - ' ! . . 

Upon· the·~ filing of ·the appeal, .the ·Director. entered_-an­
o~der ·staying· :t)1e · BoarQ. ! s order· of .suspen~d.on until th.e _entry, _of 
a further order.· herein-/· · 

The ap·peai .·was h~·~rd ·de· :novo upon .·the-· trans.ci"'fpt . of . the · 
·p~oceedirigs·before the Board and upon additional·testimony· 

·:_-.•].:>:resented on'. henalf of appellant. ' ., .. ;-:' ' ' 
. . . •' ·• -

. _·. · ·. ·· .. The. record before·. me d'is-closes the· following
1
:- .. :· .. ABC:· A~-~·nt -.·. 

·11·en~ered the licen.s·ed premises on February:3 a.t·~bout··.10:-'55_;p:~m. 
1\.'t a.bout' .l~:.05 p.nl. •. the female minor was· first obs~rved. entering 
·the· p·rera1s·es·, arid -seated herself. at the bar:. ·She ordered q. run1 
and coke ·:rrom the ba·rtender_ and then· went ·.:into the -ladies'. room. 
Upon return~ng _to the ba1~, she re-ordered -the drink but the. · 
bar.tender d-id ._not·.· se·rve .her at that ;;t~me __ • ·· _:·Sh_or.tly thereo.fte1-), 

. ~ . ": . . ' •, .· ' ' 

'• 
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·' ·. .· . . . . . . . . . ··r .. - . . ·_ . . :·:. _, .· _ .. ,-:.~ .... -·~:·~\.'t·~-~>.~-.·· ;.·.<:·~~~-
. ·.' .·· Afte~· 'the.>hearirtg_.,: .. a motio~ wa;s·~··made· :-by. appell~tt:s :_'._::.:.:: ·:·:;::, '.< : . . · ·,_ .. 

·: atto~riey.· to. admi·t. ip.to evidence- -the .. "Written. _repr'~se-ntatioti~_·and·"·· · 
·. sta·t~.pietjt-,.-pf · ~ge- ·.of:. t~is __ min_o~, whic~f -h~· had:_. inad:.:rer~:en~~J '.:~ai::J.ed/'':·· 

. . . . . ' 1... , . . . : •' . ;'. •' ~ 

. ·~ ' . . . . ~ . 
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·to ·offer at the time ,:-~f. :·this ,,hearinge· - A copy of the said'._notlce 
of motion was served -upon counsel: for the Boar·d-,. ·who.; - I ,-am _· 
advised, does not and :did not object to -the grant ·or the -said -
motion. - In fairness t? _appellant 1 ·the. statement-_:w_--i_ll be rece-ive_d; 
in evidence. It contains, in par\_t, the followin:g: _ _ · -· 

' - - -· ' - - ") ' -. -- _. ' 

" ~· . 

. 
11 ! hereby represent~ and state for the purpose of .. 
inducing ONDINA CORP&, trading as LUSO AMERICAN 

- BAR ~:GRILL, 71-?lt Ferry Street, Newark,- NQ J•~,.­
to se11-_, s~rve -or _deliver -alcoholic beverag.e~- t_o 
me, that I was born on May 6, 1945_ an.d am 22 years 
Of age e iR . . - - - · - _ . ' -- . · 

- \ 

It ~was signed by the minor and ·witnessed. as ·hereinabove _-
set f ortho - · ~ 

· .... 

The guiding· rule" in: these -ma.t·t-ers is -that-· a finding -must 
be based- on competent legal evidence .and must be gr-ounded on a 
reasonable .certainty as to the probabilities ~rising- from a fair 
COz:i;sideration of the ·credible evi~encee 31+ CoJ eSa Evidence, ,sec .• 
10~2; Butler Oak Tavern v. Div, of Alcoholic Be·verage Control, 
20 NoJ c 373. '-While t~ere .is no set formula for determining the -
quantum of evidence_ required, each case being_ governed- bylts - · 
ow.r; circumstance.sf_ t_he, __ verdict must ·be_ support~d:_ by-',.-subs_ta~it1a1,· 
ev1Q.ence~- . Cf, Wa ter v,- Alt, ~52 s. W.2d 135', _ ~41~ .. - _, '.- ,. _ _,. -.._ -. ~, _ . · -) 

· . rn· order to establish a comple-te -defense to these chat•ges, -
R.S. 33:1-?7 provides that appellant must ~ffirmatively- prove. ·- · 

- -that the mino~ falsely represented herself in writing. to be"--Of age-;. 
that t~e minor's appearance was such that an ordinary· prudent- -._ - _ . : · -

- . ·person would b_elieve her to be of age;; arid that -the. s.~le- "Wa$ _made · 
in reliance on such written representation· and appearance .and :in ·_ 
the reaso"nable be-lief' that the minor-- was 21 years' of age or·:o:ver~· 
Tbe representation in writing required by_ the Alcoholic Beve:rage _­
Law is .. a writing made by the minor at or prior j:;o the time of _ ,· 
sale or service@) See Special Note at p" 86 of' Rules and 1 

.. 

Regu_lat_ions of .the Division, in explanation of' Rul~ 1 of Sta~e_ · 
Re~ulation No~ 20@ · r' . 

: . . . . . 

, __ - I _have had an opportunity to_ observe the · ·appearanc'e and . 
. the . demeanor of the said minor as she testified at this ·d.ee novo-. -­

: . hear-ing~ Her height and weight give her the: appear_ance or ·.-bel.ng · 
- a 1»erson of statutory maturity and I find that- a.n_ ordinary,.· . 

prudent· person would believe her to be 21 ye&'$ --or age" _ I also-- . , _ 
-_note; that she was quite nervous and .somewp.at'. slow..,;,witted; it·. is "· __ _ 
probable that in the atmosphere of confrontart;ion,-)~he was -~onf'us~d 
·and nervous and then-failed to mention the f~lSe representation 
w~ich she had made -on the -prior: o~casion~ J · _ .. _ · - .. " 

·,It sh.oU.id be noted that when the- Boarb. reached--1t's·~ .- __ , 
d'eterrnination, it did not .have -before it th~: wr~~-ten.· representation 
of age and the supportive ·testimony· with respect thereto ·which wa_s 
produced at th_is hearing. However-, at this de llQ.Y.Q hearing, the 
determination must be- based not .only upon the matters before the. -
Board, but.also upon the additional -proofs herein adduced.· ~ee 
Florence Methodist Church Ve Florence Township, -38 NoJ. ·super. 
W,]o. . ,_ : - . - _· - . . ___ -- -. . . -, 

. U~der . the -total! ty. of the evidence _ pre.sented, including 
the ·written.representation_ a:q.d the unequivocal ,testimony ot· the-,, 
,,fitness to the signing thereof, I cannot say· that I am persuaded 
with ~ reasonable _certainty that the charges_ have-_ been provedo 
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·In disciplinary proceedings, a preponderance o.f the evidence is . . . 
necessary to support and justify a finding of guilty and doubtful:· f.:1 ·. 

questions· of fact nius·t. be re·solved. in appellant is. favo_r_ G ·. ~-. . · ·, 

Keansburg Steamboat Compan~, Bul;tetin 1287, Item 2CJ Cf e Perlowski;'. 
·Ve Jersey City, Bulletin 1 58, Item l; Lysaght. v 2 Denvillei -- · 
Bul~etin 1490, Item l; Re Kit-Kat Club, Inc* , . Bulletin 169·1,: I~e~.~~~· 

I conclude that the finding of guilt was· not, supported · .. 
by a. fair preponderance of the evidence on the: total record .now ; · ··' 
before me •. It is,. therefore, ·recommended that an. o:rder be entere<t_· .. , ... 
reversing the act1on of ·tlle Board and. dismis,s~g, the said ·charges. · 

if 

Conclusions.and Order 

No .exceptions· were taken ·to the Hearerlrs report pursu.ant 
to Rule 14 of State Regulation No~ 15"(i) . · 

Having carefully considered the entire record, ineluding . 
the transcripts, the exhibit and the Hearer's report, I concur 
+n the findings and conclusions of the Hearer and adopt his 
recommend.ationo J 

Accmrd:lngly,. it is,· on this 8th day of October· 196.81 
. . 

ORDERED that the action of' respondent be· and the same is 
hereby reversed and the charges be and the same are hereby 
dismisse.d~ 

' 

JOSEPH Me KEEGAN 
DmECTOR 

2. PETITION PROCEEDINGS - DISCRIMINATION AGAINST WHOLESALER -
. PET·ITION .DISMISSED~ .. 

HOFFMAN ·IMPORT & DISTRIBUTING ) 
COMPANY, a corporation, 

) SUPPLEMENTAL 
PETITIONER, CONCLUSIONS 

) AND ORDER 
v. 

) 
s 0 s. PIERCE C.0~, a·~orporation, 

'. ) 
' ' ' RESPONDENT. 

~~~~--~---~~----------------------------· Saltzman and Swartz, Esqs.,, by Eqward H. Sal(tzman, ·Esq.,_. 
· Attorneys for Petitioner . 

Norman Bruck; Esq., Attorney for Re_sp~nde.nt 

BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

Supplemental Hearer's Report 

On-August 217 1968, Conclusions a·nd Order were entered 
herein directing that a supplemental hearing be held in this matter 
wherein the· petitioner Hoffman. Import & Dis~ributing Company 
(hereinafter Hoffman) sought r.elief llllder "Ro;So 33:1-93.6-10. 
Hoffman ImBort & Distribu_ting Company ·v, s. S, Pierce Co., 

. Bulletin 1 18, Item 3. . . · . · · . . 

In its petition Hoffman (a duly licensed N.ew Jersey whole- • 
saler of alcoholic beverages) contended that Pierce (a d~stributor 
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. and importer of alcoholic beverages) discriminated against 
,,i.~ .. in the sale of nationa·11y adve.rtised.- alcoholic beverages and 
sought to obtain an order determining ·.that there was .such dis­
c.~imination; d·irecting Pierce to s~ll alcoholic be·ve~ages to 
Hoffman on· ~erms usually and normalJy ... require.d by 1Pierce; ~nd . 
that in the event Pierce refuses to comply with the terms of 
said order, a further order p_e. entered in accordance with the· 
provisions of the aforemention..ed s·ta tute o · 

· Foilowing the submission of the Hea~er 1 s. rep9rt recom­
mending the entry of sucn order,- exceptions to ·the Hearer's · 
report and answers. to the said exceptions were filed and oral 
argur:ie~t was had before the Director, in accordance with the 
provisions of' Rule 5 of State Regulation Noca 15A. · . . 

. ' . ' 

. .·.In his Conciusions and Ord.er · the Director noted that. the 
exceptions of Pierce took "issueiW wlth the fact t·hat the Hearer· 
precluded Pierce from cross-examining petitioner's wi tnesse.si 
and als.o disputed factual findings of the· Hearer · particular y 
the finding. that Pierce 0 s products are "nationally advertised.'' 

_.It was .. also noted :that since Pierce (a corporation). . 
appeared pro .2§., its vice pr·esident who appeared. on its behalf 
and who was not an attorney, was. not permitted to· cross-examine,· 
Hoffman's witnessese He was, however, otherwtse permitted -to~ ·. 

· participate fully in the conduct ·of the hearinglt Pierce thus . 
sought to· reopen the hearing for the .purpose of c~oss .. ~xam1P,ip.g 
Hoffman 1 s·witnesses. . ·· .. ·. · · · · . · .. ·· - · .· :·' '.-· ·. ·. · 

· . , Altho~gh treJ)irec.tor- found that Rule . .-5 :of. _.State· Re~i~tt~n · 
.No. 15A "is not intended specifically to authorize: a. corpora~e .--:·. 
party to appear at contested hearings pro §.!.19 , this. ·has· in fact 
"been the Divisi~n practiceo n - · · 

- Accordinglyi the Director.concluded that a -supplement~l 
hearing must be he d to afford Pierce the ~ight to cross 
examination of Hoffman's witnesses_al;ld that at the hearing.the 
"parties may a,lso introduce additiona.l testimony-on the question 
whether respondent's products are unationally advertisedv, .. ·, . · . 
particularly. as to (lJ the actual geographical area of distribution · 
of the editions.of the Boston Herald newspaper,.Lif'e magazine 2 
The-Saturday Evening Post and Sports Illustrated which.carri~a.. 

· its advertisements of the products. in question·, · (2) the p~rticular 
products so adverti.sed and (3) the. period of t1me these products 
were so advertised." · · · 

At the supplemental hearing,_ Hof'f'man° s attorney stated . 
that it did not intend to introduce any additional testimony and 
was willing to stand on the testimony given at the previous hearing. 
Further he stated that Hoffman's witnesses refused and would··· . 
refuse to subject themselves to .·cross examination •. · He argued that 
the original hearing tooi. place more than a year before and that 
11 it w:ould be manifestly unf~ir to question these witness.es on 
cDoss·· examination for :testimony given over a year ago~" He 
added that he did.not appear as attorney.of record at that time 
and that. he has made an effort to obtain the transcript "which I 
am .. unable to get." Accordingly, he refused to participate.in· 
these proce·edings and thereupon withdrew from the_· hearing. 

So far as the transcript is concerned, I consider the 
. allegation that he was "unable" to get the .. transcript of the 
prior proceeding to be irresponsible and_ inconsistent with his 
own statements. He had ample op.po~tuni ~,Y- to obtain a copy from 
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the court ~eporter, or to e·xamine ~he transcript· which is ·.-~, · -··'·· ·"' 
always avai_lable and was available to him at the Division office. 
More likely, he f.ailed to take advantag~ of such availability<:: .. 
because he admits that" nr did- not feel it was necessary: fto ~.ave 
the tran~cripfjQ I think to August 22 or 21; the 0 .date or the.,- · 
decision-for the ·purposes of taking cross examination, I did not 
have ·a transcript of any k_ind, never thought it was ··necessary.1 .:·-~, 
because in the factual situation and in the memorandum which_~.l: .:.:.,, 
submitted to the Division I as_smned and still -assume the testi.Diony · 
taken before you a_s ·Hearer -I abide by all .~hat testimony and ·1t · 
was unnecessary for me to; go into ·the factual aspec·ts of the:'.~ ::v·;-_. 
matter b_ecause I f.elt that the factual aspects heard by .you as 
the Court are certainly satisfactory to me. 11 · 

I find the argument advanced by Hoffmanis·attorney.for 
refusing to participat? in this_supplemerital hearing irrelevamt 
and without merit0 -

Hoffmanis attorney argues that the time lapse between 
the or#.;ginal hearing and the· supplemental hearing encroached upon 
his client~s rights- to a" fair' determination of. this mattero. 14S 
to this, I find nothing in . the ·record to support any charge ... ·or 
prejudice suffered. by Hoffman during this period, nor has .t~ere 
been any contention by Hoffman of prejudice by reason of the. 
time lapse~ - - · 

Hoffman seeks affirmativ~ relief, and\0 is certainly .. 
·imperatively obligated to abide by the order of the D_irec·tor .. 
. Its failure to submit its witnesses to cross examination.in 
definace of and in direct violation of the terms or the order 
require_s, and I so r~commend~ that an order be·entered.dismiss1ng 
said petitiono 

_ Furthermore (and although not necessary to disposition .. 
of this matter),.it is appropriate to add -that testimony adduced 
at this supplemental hearing on behalf of Pierce with respect to 
the question whether its products are nnationally advertised.'' 
hOW ciearly establishes. rthat ·they are -not ·so'· nationally ~M~ertised 
and thus mandates.the denial or the petitiqn~ · · 

Edwin Re Dewing, Jro, called as a witness on behalr>·or 
Pierce, ·testified as follows: He is vice president or Harold 
Cabot and Company of Boston~,- and is account supervisor in .the 

._ Pierce accounto He supervises the -marketing and advertising 
·, recommendations for Pierce, _which is primarily a distributor of 
- .cailned:goods ·in the Boston area. He stated that 1llltill964 Pierce 
·had orily one brand of liqu,or--the.SoS. Pierce Red Label .Bourbon-• 
which was advertised in Massachusetts papers primarily and . ·. . . 
occasionally in New Hampshire and Maine~ Starting in i964'Pierce. 
embarked upon·an·advertising program consisting of rotogravure 

- advertisements in the three Boston .~unday newspapers. ·rt·· had. 
so~e subway posters in the Boston area and avertised in the 
northeastern regional issues of-Life magazine. He explained that 
Pierce advertisements appeared in the edition of this magazine 
circulated. in Maine New Hampshire, Vermont·~ Massachuse.tts·, · 
Connecticut, Rhode . .fsla~d and upper.New York Statee Life magazine, 
The_ Saturday Evening Post and Sport~ Illµstrated 1 all having 
national circulation; permit companies to advertise regionally, 
and those advertisements --~re carried only in those .limited. regions 
--and . in no others e . 

- Similarly ·advertisements were placed in the regional 
_editions of The ~aturday Evening Post in 1965 and 1966, which 
were distributed.in the .same area. At no time did Pierce 
advertise the Talisman man.hattan cocktails, the s.s. Pierce 
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: · chabli~ ·or·s.s:.: Pi~rce· gino He further explain~d« that the Sunday· 
.Boston Herald and Traveller is a· regional newspaper which has a 
circulation in a -thirty•mile radius of Boston and is not· considered 

· a. national advertising ·1Dediumc1 In 1965 ·Pierce: -~~~o adverti·sed in · · 
Sports Illustr~ted, in _its regional edition distributed in New.· . 
Hampshire and ·Massachusetts;· and subsequent. e'.di:tions 4,is·tr.~buted 
in. sixteen states carried .. the last "Of the adver.tisements on: .. 
Octob~r. -11-, 1.966. In 1965 and l966 Pierce sp·~*t a total of 

·: $200, 000 £.or· advertising and al1ocaied no money for ad:vertising 
after ·1966f) . - · · 

. ,: 

· . .. . · ... Finally, .. he. concl~ded that"' in his opinion, ·1n.:order· to .1 
.. · 

· .have· neJ,~iona~·: advertis~ng. in ·a national. medium, _nyou must . have · 
·distribution ir.l. ·at. least seventy-five p'C:Jrcento of .the. major " . 

. markets· of .. the Unit.e.d· States with your distribution. 11 S.S~ Pierce 
· d-isti•ibtiteq only one ·market in-the United States,· nam~ly, the .New.· 

. E?~lap.d)11ari.tet..r .P~: ·eight. per. cent11 o.f' .the total. nati~nal' 'market~... · 

. . . .. ,Ob. the basis of' this supplemental testimony hveil by a 
· "w-itnes·s<-with:::loJ;;lg>experience and expertise· in advertising matters,. 

. . . · .··. -:r·": ,atn ._,peftl..s:u.~d:e<1:~.7· · -~~ f:in.d 7 that· Pierce • s produc~ts are . not : •· _- ·•· . . · 
. '..·,~at.t.:o~a.llt,<::.acl.v.~1tt.ts:~-d brands of alcoholic beverages and: thus .. ·a~.~-. 

·"nett;: ,eJilbr~¢$d::~:w1tli]J.1/.tlle- orbit of the applicable· statute.· .. · · 
• • • ~' •.--<:.:~· :: .':: ... : .. ; ,' ·>. ·.-~ •': ;,. ".. :.>•);": ·.. "·;!.-·. ' ., .·::~ '·. ·,:.":·:Y>f". :• .",.,;:,.. . • • • ' • ' ' 

.•••• e~t~~~~~~~~ere• 

_-, - - _.--:: :_No .. ~e~eept·fon~- :were taken ·to the supplementa_l Hearer• s 
report .pursuan:t t9. Rtile. 5 of' State RegUlation No. ·15A. 

. .··::- ... ···,:. ·_, .. -.. ' ( . 

, . - ... :.>. - ·Ha1r:L\1g ,':c·~r.··~rully .consider.ed the· entire rec9r-d,<including · 
.: the · tr·anf;Ct.-~pt" of' .. th~ testimony, 'the exhi'bi ts '.anQ. th·e: ~e·arer • S· · 
r~po;rt:, .. 'l: .. :eo~Qur ·1n tne fl:ndings and conclusions· of'_ the Hearer· 

. and .. aQ.opt :.his ·:rece>mmendat.ion. . · · . . . . . .. · , 
.-·· • ' ••• , • :, '+ •• :.:. ':·.··· : - • • • • • - •• 

: -_ :,'_ Acc~~din.gly, ·. it is, on• this 9th day. of Oct'ober,. 1968, 

,-o:B.DERED- that tlie: pet.ition ·here.in bEf ~nd the s~e is : 
·.here.by. 4:1.sip.iss'.eP.~ .' :" · .. · 

. ._: .. ,· ...... ·. ' .. 

,:··. 
/ ··~:· :. " 

·. _; 
JOSEPH ·M. KEEGAN~-· 

DIREC'f°OR . .. ~. ·. . , 

. · _;_·.' .· 

···:.-·· 

. . .- ~- · .. 
•; :_ '. 

': :'. 
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3. D:i:SCI~LINAat PROCEEDINGS ... GAMBLING (WAGERING) - PRIOR .. , 
D.ISS.IMILAR RECOlm -~·LICENSE SUSPENDED FOR 20 DAYSo . ... , . 

-:In the ·Matter.· of;))isc lplinary 
Procee:d1~gs -agai.nst ·.. -· : .- . 

. . -. . . . . . .• . _. .. : . . .. .. ~ ... - •. -

. SAMUEL·: ·l,l:ERELMAN ~--·_>µqd. -
t/a · Payto~- 1.s Plkce . ; 
629 Fer~t Av~~ue. ·:-: · -

·Camden,. N',. J~_-·:.· .. · 
: •. . .·. - _· .. : - . ' 

·Holder _·of'. Ple~art ·-.Retail -Con~uniption 
Lice_n~e : C·~l60 ,'for the year 1967-68 

) 

)-

. ~ ., ,: -

'·1' 

. ) . - CONCLUstot¢s:· ':-· 

" 
. -. ·AND OllDER" 

) 

and c.196:.-~or- the :year -19.68-69, ·issued 
·by the.~un:Lcipal-Board of ·Alcoholic 
·Beverag~ Control ot· t~e City of'. Camden 

- ) 

.. ) . .-'- .. ·_, .... · ... · ' 

-------~-~~-~--~~-~~--------~------------~--. I Richman:·j . Berrr & FeDren, Esqs. , by Henry J. Tyler~ Esq·. , " · · 
. .. · .. . · · ._ .. . . · Attorneys f'or Licensee_ . · . . , 

.E4war·d _i'i Ambro;$e, E_sq. _, Appearing for D.1v1sion of' Alcoholic-. 
· : · · · - · · - . · . Beverage Control . · .. .· . ; 

. , ' 

: ... ::· >"; .... .-.-: . . . 
•, . . .... ~-- , . ' 

-1 · 

. ' . ' -. . . . - :' ·._ ' - . . . .- ·_ . . . . ·, . ... . . : . : ~~ . . 

:i?he Heater has tiled the toll owing report hei'e1n: ·.· ' < ... 
Hearer 1 s . Report . 

. - ' . ' . 

~icensee ·pleaded- not guilty ·to ·the f'ollowiJlg oharg~·::i·· · .... 

: )~0~ :March. 3o-, ·19:68 ,_ ·y~u· allowed, ·per·m1tte·d,- a~d . 
.. sutfere_d~ gamb~_ing in and upon your licensed . · . 

. _ _.: premises t· viz,·, ' the playing. or ~ pool ga~~·~ ·for' -- .. 
· : ... $~a·k: es-_ o_ r _m.on:e11 in- _vi.olat~on of. ·Rl.1le · T ·Qt Stat_e. -
. ·_IJegulation -No_.· 20.-n .. · . _ . ·· .. _· .. 
. ;·,, ·.- .· . . · .. -, .· . , ' 

' . 

.. ··: . 

- - ·---~h~.:.01v1s1o~:·re1'1~'d .upon the·-_teu3:timony. or ~o ~.ABc '~trg·~tits;·.:~·::.;: .. 
- in subst'a~;tia t1on · J't" .. ~hf3· · cha~ge ~ _ . · _ · . - _ _ . · · · · · _ .. :·~1 :<-,-:-.. ·' : .. 

.Agent C testified- that he entered the· licens.ed premises · 
(charac~e;r:tzed as a neighborhood tavern) on March 30,_ 19~8 :~t · ,_ 

·-approximately. 1 a.Di •. The iriterior was described as cons_isting_ . 
· .. _·of two.r.~oom~f7-·not-divideq~- .. The. front contains. a "long odd~sh. ·aped_· · 
· ·_ b~r" anq. ·-to_. ·~he<rear-.: '-'is ;a ·.general service area,- c.on.s.1s.ting o.:f': -

._ .·numero~~·-.t~P.le_$ -~~d __ ~ha.irs·., -~ juke _bo~-,·1n.this·· are,a, and_.also_-_~ 
.. _ popl._ t~p.f~: ·:~9;t'~~~~~~::~.~~~:r_: :o.f. '.~~e .. ::;ervic~ _:ax-ea." . :· ,· __ . -· · - · 

. -: :- ·>~-g~~:~h::· ~-;-:}:~µo:<h~d> .prec~dea_:-. him in . enter:1Jl.~·, the·.· _t~ve~n.:~-~·,lll~s -·· 
-· se-ated: .llne~:r'.)the<et14:-.ot:Jl~he ·ba~ .·close -to .. the service .ai-ea•"; ·. - .. -
· C :positioned<·hfrn.s_elf-··to :B 1 s·::1eft. approximately fift;:een re:et . . . . 

· · · dfst~nt ·t.r.Qtli· __ ~he:"pc>'o-1 .. t~-'Qle •. · .. In: .the· .service -are;a he~ ··obse·ryed- "from 
· ·time -to· -tim~, t'Our·: to--six-'. pa trans, and two males· shooting pool"· 
1•;· the :rea~ e:,

0 - >Tlu'ee . r~m~les were tending bar including a i'em~le· . 
. · i.4entif'.~e~--~s·-~o~n ·:·~·.:Payton, the president of. th~ licensee. · . 
corpor·at:ipn.:and·_:·a.:_ninety~·eight pel;' Gent. shareholder. _He ·ob~erved · 
a··piale·J~:riow~·as ·:a·i"Corey", '-ltho ·identified himself ··to the agent as 

. . -"Mr. H~try ·Jones·'8:: :and. whc>" was later· .identified· as Raymo~d Payton: 
· ·(~oan l!ayton.•·s: _husband). ·"c].ea~ing tables of bottles and ~·glasses . 
. ap.d re:turti- t}l~m,: .. to. :tlle _ .. b~r, go bialiind . the bar, place emp~y_ · . · 
·bo.ttl~is;·. or_.·.· empty- -.g;i.a~_ses ~ .. -un~.~r the bar, :place empty glas·s.~s ·on ~h~ 
~rain· o~ard, .. I:·o})Se~ved· h~ ·serve drinks to patre>ns .in ·the -_:s·e:rv1Q·e· 

: ar~a; oi)ttles:'.~ot\:b~er:-.·an<i:m.ixed -drinks,_ ·and-. then at. time:s. order 
. / ~ . . " . . ·.-~ :~: : :: ':.-_ . 

'. 

_. :. 
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.drinks from.the barmaid Miss Chinn and return the money· to her 
.,, .:at the bare II Additionally' when last call for drinks was 

N·····announced, he observed tb~t Payton °locked the rear doorj · 
,..,.,,.;·extinguished some of the interior lights,. ·and went to the pool· 

table and -terminated that game and turn~off the. light over the 
table·~ n . Later he saw· him checking out the ca.sh 'J:•egister with 
Mrsc. _PaytonQ .. . · 

. ' . ·-

. . · When the agent firs~ entered· the licens·~,d premises he 
.ob~erved two males (later identified by PaytoD;. a.s Billy Moore and 
Jimmy Hold) engaged in a game of poole Corey :.'(Payton) was · 
observed to be standing ~t the pool table holding paper .currencYi 
in his. hand0 · · · 

The followi~g significant testimony was then elicited:: 

"Q D'id you see the termination of the f·irst game? 
A Yeso -· 
Q What did you observe when the.game ended? . 
A I observed this Mro Payton, Corky, counting out 

ten bills on the pool table, and one of the 
participants, the winner of the game=, picked up_ 
the bills0 · . · 

Q What was your next observation? 
· A I observed both of the participants count ·out five 
... bills each on the table, and Mr. Payton picked it up 
. and put it in his pocket, and .. the game resumed. · 

· .. Q Did :you see the end .. of the s·econd game? · : · . 
. , .. ">.·:A.·~e:so. ~- .· · 
... · · ;:/.Q Will' :yoµ tell us. what you observed? · . . · · 

· ... ' .. ·"'A 'L.observed the same routine on that occasion and· two 
.. -other occasions. At one time Corky was away·from the 

pool table performing some duties when he was called 
by one of the participants. because the game had 
terminated 7 .and he went down and paid the money to 
the winner a After .. tP.e las:t. game after the . pay-off, 

·which was appl,'oximately 1:·50, 1: 55 aemo, he pulled 
the light out and told the fellows that was all for· 
tonighte 19 · · 

It.was the agent's opinion that Corky was a· stake-holder 
for the· participants of.this pool gamee 

Upon ·confronting Mre and Mrst Payton, Mrsc Payton'denied 
.being aware of the gambling; Payton merely shrugged his shoulders •. 

Division agent B.corroborated the testimony offered by c. 
Additionally, he testified that he had been in the lic~nsed 
premises on March 16, 1968, an~ observed Corky tending bar. 

· · In defense of the charge Joan Lo Payton testified that · 
·sh~ and another female were tending bar on the night in question. 

, Her .husband, ·Raymond Payton (also lmown as Corky) ·~was claimed by 
her as not.working there that night. He was "just wiping the­
tables offo ·He had gone to get change for me, and he was just 
there keeping every, one quiet .• ~e he could have been serving 
table·s. 0 · · 

She did not and could not see .money on the pool ~able. 
The pool table was on a raised. platfo.rm and. the top of th~. table 
was recessed. She informed C that she. do-es-not permit gambling· 
.in the licensed premises. · 
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· "· · _Af't;~r · revieliiing the factual complex presented hete:in· .:- · .· · · -• 
. _·J; perce~'Ve. tha:t two· basic issues are presented. for adjudica.~iOil.e · 
First, -was Raymond Payton an emp;l.oyee qf the corporate· 11c~P:~~~:: ·. 
as ·construed by Division precedents and), second·,. has tl:le· Div:1~_!;p~ 
met .. the . burden. of. proving the licensee guilty by a· .fair · 
preponder.ance· of' the credible evidence~ 

. ·· ; ·.. In considering the "Second question first I observe • ·~ 
:that it is· a firmly establi_shed principle. that disci_pliriary ·.· -. 
pro_c~ed:L·ng~fagainst liquor licensees are. civil in na.ture- ~ncl:. ·. ._. .· 
require. proof by a preponderance of the· believable ·eyidenc·e __ :··~r1~y. · 
Butler .-Oak Tavern v. Division of.Alcoholic Bevera e Con rol:r;'i?Q: .· 
N~J .• "373 19 6: ; Freud. v. Davis? ~ N eJ" Supere 2 2 -_ App_·~.D~v~ ._: ... 
1.960); .Howard Tavern Inc, Vt11 Division of Alcoholic Beverage· 
.Control .. (ApplDiv a i962), not officially reported,. repr~nteq/.J~n . · 
;Bulletin_ 11+91_, Item lf) · · 

. ;"":·· 

-In· appraising the· factual p_ic·ture presented. in tll.f:~:,_-:·pto~::·:·. · 
. ·_ceeQ;ing;. ,the credibility of witnesses must be weighed.· EyldeI1~e, . 
. to be· b~lieved., · must not only proceed from the ;mouths o~ . -~ : ... _· 
cr.edibl.e.witness.es, but must be credible in itself, and mU$;t~:Pe 
suc.h _as c_onnnon .exper.i:ence and observation of mankind can a·pprov~ . 
as pr.ob,able in· the circum.stances., .9.nagnuolo v. Bonnetj 16 ::N:eJ. ·· 
5'1+6 (19·5'1t-_); Gallo v, Gallo, 66 NeJ~ Super() 1 (Appe»Div. 1961)~. · 

. - !" . - . 

.. .. 'The-. general rule .in· tb.ese cases is th.at the ·:finding._ mu~t · 
· be·: bas~d on . competent legal ·evidence and must ,be gro:unded qn· ._a·:" 
,re·asonable-_ certainty as to the probabilities arising· 'from l:J<:ra.i_r. 
c.onsfd~ra.tion· of the evidenceo 32A CeJaSGJ Evidence, sec,c. "l042f 

· In-.,reviewing the. testimony· I find ·that the testimony· 6f. 
the nl.y:Lsion agents C and B, depicting the playing of p_ool,.; ·rc>:r :- . · 

. -~on~y .and further depicting. that Raymond Payton was· acttng J;ls:". a: .... 
~t-akebolder ·for -the players, was not only explicit and conv'incmg· • 

· b11t. :'!N'~S---?-:LSo -qncontradicted. by the .. licensee~ . · . · · .. · .• -: · :-. · .> .. 

·: :_ ... -.:. ·:µi a:Q.j_ud·icating .the first que.stion, I again find· .tJ1at·.· :_-· . . 
the· t~stimohy· .of the agents, wherein they clearly depicted·; · · · 
Raymqn_q._ ·Payton performing various duties ~ommonly perfor~ed: ·py. 
ati· employeee· of a tavern premises (which I have quite fully· .. 
set fort;h), clearly and convincingly .demonstrates that Payt,ori · . _ 

. was -~µ--~employee of tb.e licensee corporation ·within the' ip.t~ertdment-.·-
of _the 'Division ~rules and regulations, · · . · · x: .. ··_· ·:. 

rl1 Kravis v. Hock, 137 N.JGLo 252 (StipeCt~ .194HJi:._.the:-}:: .. _ · 
.· c.ourt·,: in_ consid~~ing the matter of employment, stB;te~- .=:.·tp:·~(;;~?'.:X::.- .. _ · : . 

· .-.-_:::.ra·v.iel)st~r. defines the. word · s employ.:' 'To· use:; ;··tcF.~'.aY:~:_:;:::'.~::;/ 
>·:in service; to cause to be -engaged in doing: s()~e·thip;gf· · · · 
: _·,to :-make .. use .of as -~n instrwnent, a m_eans 1-._ a n;iateti~~1_·_::_·;:'· .. 

etc·. , . for ~• specific purpose-.' The Comm1s-si011er_, . · : : .' ·, 
s.1:nce .the adpption of this regu;ta ti on in Novemb€lr;. _.l~~O·~~ :·'-' · 

•. : . has consistently construed the word 'employed' as.:.u~·fe.d-: ·. :\ . 
. · iii said ·regula t-ion to embrace 'all· pers_ons whos~:· -se:r•vtCElS · 

·are utilized in furtherance of the licensed business'. -" _:''· ,: 
" .:rio.twi ~hstanding · the absence of a technical employer""":·:· . . 

·employee re la tionshipo 9 Such a construction se~ms .. ·to :b~ 
a logical.~ one. Our courts have held that admint_stra~lve _· · 
:1nt~rpre.tations of .long -standing given a statute. by,_th(3._ 
offi6ial charged with its enforcement will :not b~ •. 
11·g:q.tiy di·sturbed by ·the courts. Mr., Justice _:Per'$k_ie>". 
has· e'inphasized -this judicial d~termina tion in Gino· '(•, : 
Dr;iScoll (Supreme Court, 1943), 130 N ~J eLo 535, ·51+0-~ .. :- .. " 
where. he· said: · · ... 

. . 
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"'Moreover, the Legislature charged with the 
knowledge of the construction placed upon the 
Alcoholic Beverage Law, as evidenced by these r 

rules, has done nothing to indicate its dis- ~ 
approval thereof~ Cf o Young Vo Civil Service 
Commissioner, 127 NoJ@Le 329; 22 Atl., Repo (2d) 
5230 In " 

It therefore follows that PaytonRs conduct is the 
responsibility of the licensee~ It is a well established and 
fundamental principle that a licensee is responsible ~or the 
misconduct of per~ons employed and is fully responsible.for 
their activities during their employment on licensed premiseso 
In re Olympic Inc~, 49 NQJG Supers 299; In re Schneider, 12 
N.J. SuperQI 4~9; Rule 33 of State Regulation No. 20e Furthermore, 
the responsibility of the licensee does,not depend upon his 
personal knowledge or participa~ionG. In fact, it has been held 
that a licensee is ~ot relieved even if the employee violates 
his explicit instruct.io:ns@ Greenbrier, ~nc. v. Hock 1 14 NoJ• 
Supero 39 (Appf>Div. 1951); FQ & A. Distrib. Co. Va Div. of 
Alcoholic Beverage Control., 36 N eJ. 34 (1961) &. 

After carefully considering and evaluating all of the 
evidence adduced herein, and the legal principles applicable 
thereto, I conclude that the Division has proved its case by 
clear and convincing testimony and by a fair preponderance of the 
credible evidence. I therefore recommend that the licensee be 
found guilty of the-charge herein* 

Licensee has a prior adjudicated record. Its license 
was suspended-twice by the Director as follows: (1) for ten ·days 

· effective January 8, 1962, for possessing liquor not truly 
labeled and (2) for thirty-nine days effective April 13, 1964, 
for false statement (front) in license application~ Re Samuel 
Berelman, Inc., Bulletin 1431, Item 9; Bulletin 1562 7 Item 3; 
Bulletin 1569, Item 100 . . 

It is further recommended that the prior record of 
suspension of license for dissimilar violation in 1962 occurring 
more than five years ago be disregarded and the license suspended 
for fifteen days (Re Norato, Bulletin 1807, Item 3), to which 
should be added five days by reason of the record of suspension 
for dissimilar violation in 1964 within the past five years 
(Re Meadow View Inn, Inc~, Bulletin 1811, Item 7), or a total of 
twenty dayso ·· 

Conclusions and Order 

Written exceptions to the Hearer's report and argument 
thereto were filed by the licensee pursuant to Rule 6 of State 
Regulation No. 16, limited solely to the claim that the Heareres 
recommendation of the added five-day penalty by reason of the 
suspension for dissimilar violation in 1964 was erroneous on the 
ground that "the violation charged in the previous disciplinary 
proceeding occurred o~ June 141 196~ which is-more than ~ive yea~s 
prior to the alleged instant violatione 93 ~ 

As to this, I find the Hearer's recommendation to be 
consonant with the Divisionvs long-established practice and policy, 
that is, the five.:.year period. is computed'from the date of the· 
commencement of the suspension, rather than the date of the violation 
resulting in the suspensione 

Consequently, having considered the entire record herein, 
including the transcr:Lpt of the testimony,. the Hearer's report 
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and the. exce·ptions and argument filed wi_th reference ·.thereto,;:: 1r: 
· ·concur in the _findings and recomm~ndations of the He~rer an4.: .. ,;~~r/;r;;. ·· · 

adopt· them as· my· conclusions hereino · · · - - · ·r:1<;:li:-, _·:, · · - · · · c~~r· -~3~ 
.· .. Acqordingly; 1 t is~ on this 9th day. of ·October,, i99a·, ·_ J:"'.f~t~:::J;\~~? -· · 

• - : • - ' • • ' • ·_ • J ;- ., ' "": ~ • 

- . _ · . ORDERED that: Plenary Retaii Consumption License·. C~19·6.:t·f~::{:/· ·­
·is sued by·the Municipal Board of Alcoholic Beverage.Control :o:r th~ 
City .of Camden to Samuel Berelman, Inc~, t/a Paytqn'.s Plac.e, .. fqr •· 
.premis·es -629 Ferry Avenue, Camden, be and the .same :Y,s· hereby~·-~ ·,: .. 
suspended ·ror .twenty (20) days 1 commencing a~ 2:00 .. S.e·m. · We.dne.~~1iY,.­
October· 16., · 1968., ~nd ,terminating at 2:00 _;a..me Tuesday,. l.'fovemJ>er ... 
5 ·1968.·. - . . ' .. . 

JOSEPH M~ KEEGAN 
DIRECT"Ql' 

~ . . . 

4. DISCIPLINARY PROCEEDINGS - FRONT - r'PRIOR DISSIMILAR RECORD .­
LICENSE. SU_SPENDED FOR .30 DAYS, LESS 5·FOR PLEAo 

In. the Matter o.f. Disciplinary 
Proceedings against 

HARILAOS PAPPANASTASIOU_t. also 
Im.own as HARRY P. SKOPELITIS 

· t/a Skopas Bar & Grill 
225' Br·un.swick Ave" 
Trenton, N •. J. 

·Holder Of PlenaryRE3tail Consumption 
License C--:172,- issued by- ·the C,ity · 
Coi.mcil .. :of the City of Trenton~·,-.· ,,· 

') 

) 

.) 

) 

) 

) 

-------~-~~-~-------~------------------

CONCLUSIONS 
AND ORDER 

Kelsey,· Ke.lsey & Perlman, Esqs., by Seymour W. Perlman,_· E.sq-~, · 
. . · · · · - . · A~torneys for ·Licensee .. - . . ... -

Edward F ~ ·.Ambr.o_se, Esq., -Appearing for· Division of A:icohol~c . _ _. 
- · Beverage Control 

BY .THE. D.IRECTOR: 

- - .·. 

. · __ :-~icens-:ee pleads ll9Jl vult to charges (1), and. (2.) arid; __ (Jf .. 
alleging tha:t since August 7, 1967 2 he farmed out his lic·en~e ·.:to· 
one John. E. V. Nichols and permi tteo. him to retain all _ot t~e ~- ·_. ·. -.· 

·profits-· of ·the licensed pusiness on payment of a stipulat·ed ·1'~,ek_ly, 
.fee., -1n~:Vi()l~tion_ of R.S. 33:1-25 and 52. · ... ·. _· .. ·,·:;·:·<· ..:- ·-

: ... ~·.! ..• :·. 

. . During ,the .pendency o~ these, proceedings the: un+,awt'tjl.:·::>:\ ._:,-::.~" 
sit.uation··was· c·orrected by termination of the former· "relat~io;nshi}:( '. ··,: : ·: .. 
of the licensee ·an~ Nichols and ~he employment ·of. Nichols as. ,. -.. -·;·,~::.-·:· 

-manS:·~er,· on a_ :f_~ed __ salary _basis-. _, -_--· ;:::. _: ,0 

-- .... 

. . . ··tic~nsee ·has a previous record of" suspension of .. "iic~I1se.:-_: .·, 
·,·by the m'UlliCipal issuing authority for five days effective.--.~- .· ..... 

-·November 17-, · 195a-i .. and. aga_ in for ~if'teen days· effectiv~ ·April· 24., .. 
. 1961, both for:sa e .,during prohibited hours . ahd for.ten·days-"·· · 
effective April -12, ) .. 965 and again for twenty days: eftec.t.ive.,.-,,>.·.:_.: ··:;-." 
January 21+, 1966,. both for permitting_ minors to loiter- _on :t~e,'_.:·· · .. ,· 

. licensed premises' in violation of local ordinanc~ e . ' ·. . ' .. 

. · _The . P.rior ·record of· suspensions of license ~or d_issimil.a;l''-.-(" ... · 
·violati_on ·in 1958 -and 1961 oc·curring· more than five years ago· ... 

:. disreg~rded,- and· the unlawful situation having been corrected,. 
· : the. lic.ense will be: suspended for twenty days (Re , Tied, Inc .• , 
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· .Bulletin 1796, Item. 7), to which will be added ten days by 
reason of the, record-of _two suspensions of license for dissimilar 
violation in 1965 and 1966 within the past five years (Re Sajq_~, · 
Bulletin 1817,fitem 7), or a total of thirty days, with 
remission of _~~ve 4ays for the plea entered, leaving a net sus-
pension of tw~nty-five days. · · 

Accordingly, it is, on this 14th day _of October 1968, I 

O~ERED. that Plenary Retail Consumption Lic_ense C-172, 
issued by :the -City Council of the City of Trenton to Harilaos. 
Pappanastasiou, ~lso known as Harry· Po Skopelitis, ·t/a·Skopas 
Bar &,Grill, for premises_-.225-"Bru.nswick Avenue, Trenton, be and · 
the.same is hereby suspended for twenty-five (25) days, commencing 
at 2 aGm~ Monday_, October 21, 1968, and terminating at 2 a.m. 
Friday, November 15, 19680 -

JOSEPH M. KEEGAN 
DIRECT CR 

5. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) -
LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

FREDERICK A., & MARGARET A. WOOD 
t/a Grove Inn 
207 Walker Street 
Cliffside Park, NcJe 

) 

) 

) 

) 

Holders of Plena.ry Retail Consumption ) 
License C-15 issued by the Mayor and 
Council of the Borough of Cliff side ) 
Park , 

CONCLUSIONS 
AND ORDER 

Louis Eisenstein, Esqo, Attorney for Licensees 
Loui$ F~ Treole~ Esq@, Appearing for Division of Alcoholic 

· Beverage Control 

BY THE DIRECTOR: 

Licensees plead ll.Q.ll. vult to charges (1) and (2) alleging 
that on divers dates between April 16 and July 3, 1968, they 
permitted acceptance of numbers bets on the licensed premises, 
in violation of Rules 6 and.7 of State Regulation No. 200 

Absent prior record, the license will be suspended for 
sixty days, with remission of five days for the plea entered, 
leaving a net suspension of fifty-five days. Re Zarafµ, 
Bulletin 1812, Item 5o · 

Accordingly, it is, on this 15th day of October, 1968, 

ORDERED that Plenary Retail.Consmnption License C-15, 
issued by the Mayor and Council of the Borough>of Cliffside Park 
to Frederick A. and Margaret A. Wood, t/a Grove Inn for 
premises 207 Walker Street, Cliffside Park, be and.the same is 
hereby suspended for fifty-five ( 55) days, commencing at 3 ·:oo 
a.m. Thursday, October 17, 1968, and terminating at-3:00 aem. 
Wedne~day, December 11, 1968. 

JOSEPH Mo IillgGAN 
DIRECTOR 

.• 
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. 6. · DISCIPLINARY PROCEEDINGS ~ GAMBLING (NUMBERS BETS) 
· . LICENSE SUSPENDED FOR 6q DAYS,- LESS 5 FOR PLEA •. 

·~In the· Matter _of Disciplinary 
. Proceedi:rigs ~gains_t · 

) 

) 

) 
EUGENE S. FLAHERTY, JR. 
15-17 Ann Street _ 
H8:rrison, N. J •. 

) 
Holder of Plenary Retail Consumption. 
License C-63, issued by the Town ) 
Council.bf the ToWn. of Harrison 

-------------------------------------

CONCLUSIONS 
AND ORDER . 

Joseph F ". McCarthy; Esq., Attorney for Licensee · . . 
Louis F. Treola, Esq., .Appearing fo;r Division of Alcoholic 

·. Beverage · Control . 
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· 7. DISCIPLINARY PROCEED.INGS - GA!1BLING (WAGERING) - SALE T·O A · 
MINOR - LICENSE SUSPENDED FOR -30 DAYS, LES.S 5, FOR PJ;.EA~ .. 

• \ I ' • 

In the Matter of Disciplinary 
Proceedings a·gainst · .. 

.· Mcm:TMMTRE NIGHT CLUB, INCo 
25'22_ Bergenline Avenue 
Union City, N. J~· · 

Holder of Plenary Retail Consumption· . 
Lieense C-59 issued by the Boar.d of , 
Commissioners of the City.of · 
Union City · 

) 

) 

) 

) 

.) 

.. ) . 

~---~-~~-----~~---~--~-~----~~~--------~ 

; ) 

•. '<: 

CONCLUS.IONS 
AND ORDER-

Robert H. Muller, Esq., Attorne.Y for Licensee 
Edward F o Ambrose, Esq• ,; Appea~.i~g f_<;>_r Di v;Lsi9i;i or··· Alcoholic 

··y .-··:· .... _. _ . . . -). · - __ : .. _ , Be,verage; Cont~_o_l _ · · ... -

BY THE .. DIRECTOR: ,; - '· " 
. , : . ,. ~ . -- . ,. 

· - _ - Licensee. pleads guilty to charges. alleging that (1) on - - · 
- June 21-22 and 28, 1968, it permitted gambling, viz •. , wagering _ 

Oll· a Cuban dice game known as "-Charade" utiliz:ing. a· six number) r 

.. _laydownJ>oard 1 _o:p. the ·lic.~nsed premises, in violatio_n of Rule -7, 
· St~te Regulat1on_·No._ 20, -~d .C2J o;n June 28,_ 1968,_ sold drinks -
of beer to a·ininor, age._19,-.in v:l,olatiori_of R~e--1 of State- . 
Regulation No. ·2oe _ , · - · - · - · · -_ - -- _ · · - · _ 

•, ' . ' . . . . , _ 

_ ~- _ . Ab1~~n~ .Prior ~eco~d, the license will be suspended ori. 
_the firs:t .charge·· for fifte~n, days - (Re -Homestead Inn,. Irie., -

- Bull~t1n· 1699 I_~em. 1) al';ld oh _'the -second charge r.or J'ifteen 
days ·'(Re Hardln; _ Bull~tin- 1806 ,- Item ff), or a total of thirty 
days 7 __ with remissio~ of five day~ .+or t?-e pl~a entered,, leaving 
a net suspension of twenty-fiy~ d~?S·.· .:_ . . _-

~ ..- ' ·'. . ~ . 

- -: · Accc;:>rdingly., it.,_is, on. this :14th day of bct_obe:r-, .1968, 

, . _ ()RDERED that Plenary Retail Consumption Li~ense C-5'9 
issued·-__ by the Board· of ·commis~ioners of: the _9ity .or. Union_ .clty 
to Mo~~martre Night Clu?., ·Inc~. for premis_es: 2522:·,Be.+genline . 
Avenue, .. Vniort City, ·.be_-and the same is_ hereby suspended for _ 

· twenty~five (25) -days, comm~rtcitig a~ 3 :OO a~m·. MonQ.ay, October . 
21, 1968';. and· ter,minating ,~t· .3:00 .. a~m.·· Fr~day, .N~_vember 15,. 19680 

. . ~ . JOSEPH' !vf~ KEEGAN_.~ .. 
DIRECTOR 

. . ~- ' 
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BULJ~TIN .. 1826 

·a •. DISCIPLINARY' ··pnoCEEDINQS - ORDER REIMPOSING SUSPENSION 
·ST·A~ED. DURING. APPEAL.- . 

In the· Matter of .. Disciplinary·· 
P~oceedings-aga.inst. 

. c. & E. ·Corp •• ··. 
t/a Edghill '·s ·Lounge 

.1 ?00~02-01+. Bal tic · Avenue . 
Atlantici City, N~w Jersey 

Holder· of Plenary Retail.Consumption . 
License .. ~-.111 ·:ror the year· 1967~68 and 
C-120 for the yiear 1968-69 issued. by 
_the Boarcl. of Commissioners or· the City 
of :At;t.antic City .· . · ·. . . · · . . . 

. . . ~ . . . . 

) . 

) .. ) 

.. ) 

) ... 

. ) .. · 

) 

~-~---~·-~---------·-M-----~--~~-----~------

SUPPLEMENTAL · . 
. onDER' . 

.,- ... 

Feinberg & Ginsburg, Esq~., by Isaac c. Ginsburg, ·Esq., Attorneys 
· for Licensee . . . ..; .. 

Walter.·H• ·Cleaver, Esq., Appear.ing ror D1vfs1ori ot Alcoholic 
· · · · · . . · Beverage Control· · · . 

BY .THE· DIRECTORi · · 
. . . . '•• . 

. On :Apr.~i 29,. 1968, I entered .Conclusions 3~d order. herein 
~uspehding the .. license .f'or ten day_s ·eff.ective May'·:·6, .. 1968.t for. 
ppssess~pn ·of ·alcoholio. beverages not truly lttbeled. .-Re. c.; •.. & E. 
Col"P q BUlletin .1 ?.97, Item. 7. 

· .... Pl'.'ior to .eti'eotuation of the. order of- suspension,· upon. 
appeal ~.iled,· 'the :::.~ppe.llate Diyisio;n of' the Superior Court stayed.· 
the operati-on of ·the suspension ·until the. outcome of the allpeal'. 

-.·.on· ·octo·ber' 15, .. 1968, the ·appeal .was .dismis·sed by c·a~sent. 
· The· susp~nsion; mar, nqw .·be .reimposed. . · ·. · · . · · · . ·: ·". · · .. -. · 

'Acc:ord..in.gly,- .it is, ·on this. 21st· d~y .~r .. oc.tobe:r, 196~,:: · 
. · ... · .:oRriERE.D ·that. the. ten~day suspension: hereto.fore- i~posed. 

and . st.ayed ·d.uring ·the pendency;_.. of proceedings on appeal be · 
reinstated aga:i·nst · Pl~nary Retail. Consumption Lice~se· -C-~20, . . . 
issue.d _by the Board_ of Commissioners of the City .·of Atlantic City· .. · .. 
to C• &.E •. Cor:p., t/a Edghills Loung~, for premises 1?00-02-0L~ · · 
Baltic _Avenue Atlantic City, commencing at 7:00 a.m. Monday, . 

. . October 28, 1968,. and- terminating at 7:00 a.m. Thursday, Novembe~ 
... · 7,. )~'968~c•~·"·. '. >. -· '-·'·:;·> . - ., . . - . - ... · · · , . -

-·. -.· ..... :~> ... ;;.. .. ·.·.· . ._ '·;~,to'SEP.a·M~· .. 'KtgGAN' .... · 
_ ., -- · -- - .. . . · · ..... · . . · · '._ :·DIRECTOR :._·:· ... ': .: .·:. 

9~, · STAT~~ LICENSES. ~ .. m:w· APP~ICATIONS .F'IIED • 
. .. · . . . . . . . 

. Party · Tjim.e .. Product_s, ·Irie e . . . . . . 

t/a .Par~y Tyme, Glass Street, Bridgeton, Ne J. . . . . .· .. 
Applic~ttton filed ·~ovember 7, 1968 for ·plenary· wp.olesale :.J...1ce1ise. 

.. Dela1va#~·. Va.iley . Dis.tri.butors ,-... Ilic. . . _ . . .. 
1431+ P~~kside ·Ave~, Ewing· Township. PO Trenton., N·. J •.. · · : . · 

· . Appl±¢r::tion. _filed. Novez:ib~r 12, · i 968. for place-to~p1ace. t.~a~sf er 
of Limit~d··~fuolesale ·License vfL-72 from 403 -Samuel Street, · .. 

· . Hami1t~n Tmmship.,. PO Trent.on, New. Jersey. . · 

· New Jersey State Library 

,; 


