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1. DISCIPLINARY PROCEEDINGS - UNLAWFUL TRANSPORTATION OF ALCOHOLIC
BEVERAGES -~ HINDEZRINUG AND FAILING TO FACILITATE INVESTIGATION -
LICENSE QUSPbNJFD FOR A PERIOD OF 30 DAYS, LISS 5 FOK PLEA.

In the Matter of Disciplinary . )
Proceedings against

DANIEL De VIZIO & SALVATORE A.
SIMEONE '

T/a HOTEL NEWARKER BAR & GRILL

1076 Broad Stree

Newark 2, N. J.,

CONCLUSIONS
AND ORDEL

A .

. )
Holders of Plenary Retall Consump-
tion License C-21, issued by the )
Monicipal Board of Alcohollc
Beverage Control of the City of )
Newark.

U |

Defendant-licensees by Salvatore A. Simeone, Partner.
Anthony Meyer, Jr., Lsq., appearing for Department of Alcoholic
Beverage Control. ,

Defendants have pleaded non vult to the following charges:

"l. On April 18, 194&, you transported alcoholic beéver-
ages, viz., 15 cases of beer, to your licensed premises at
1076 Broad Street, Newark 2, N. J., and for use upon your
said licensed premises, in a vehicle which did not bear the
transit 1n81gnlu provided by R. S. 33:1-28 and State Regula-
tions No. 17; such transportation being in violation of
R. 8. 55:1-2: S

"2, On the occasion aforesaid, while lﬂVCotlbwtOT“ of
thc Dep rtm“nt of Alcoholio Bcvcragc COHVTOL were anestjw

you hLDuOrOd mnd fﬂllbd to L&Plllt te such 1nvpot1gdt¢on,
in viclation of K. S. 33:1-35.

On April 18, 1946, an ABC agent observed two men unloading
15 cases of beer from an automobile which was parked in front of
defendants! premises. Investigation disclosed that the uuto'noblle,
which bore no transportation insigniz, was owned by Joseph Cataldo,
manager of defendants! licensed premises.

Thereafter, Cataldo signed an affidavit which falsely stated
that he, as menager, nhad purchased the beer on the date of the :
seizure from Peter Doelger - Brewing Corporation.. When it was ascer-
tained that he had not puxohuwed this beer. from the brewery, a
validating permit was cancelled, Cataldo was arrested for unlawful
transportation and ulﬂapflab an investigation and disciplinary pro-—
ceedings instituted against defendant-licensees. Cataldo now
contends that he previ tously had taken the beer from defendants' prem-
ises to his home and that he wos returning 1t at the time of the
selzure. In any event, the transportation was unlawful. R.S. 3 "-2.
Defendants are responsible for the violations committed by their
manager in unlawfully transporting the alcoholic beverages and hin-
dering and delaying the investigation.
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After the violations referred to herein were committed, defend-
ants! license was suspended for 80 days by the local issuing
authority upon being found guilty on various charges. However, for
the reason stated in Re Kasica, Bulletin 729, Item 11, the period of
suspension will not be increased herein becauoe of thlo subsequent
viclation. o

Under alT‘thf circumstances of this case, I shall suspend de-
fendants! license for a period of thirty days, less five days for
the plea, making a net suspension of twenty-five days.

Accordingly, it is, on this ZfZnd day of October, 1946,

ORDERED, that Plenary Retail ¢ on@urptlon License C-&1l, issued
by the Munlclpal Board of ﬁlc«poljc Beverage Control of the City of
Newark to Daniel De Vizio. and Salvatore A. Simeone, t/a Hotel
Newarker Bar & Grill, for premises at 1078 Broaed Street, Newark, bo
and the same is hereby suspended for a period of twenty~f1ve (¢5)
days, effective at 2:00 a.m. October 2b, 1946, and .terminating at
2:00 a.m. November 19, 1948, 4
- ERWIN B. HOCK
Deputy Commissioner.

£

CANCELLATION PROCEEDINGS — ORDER TO SHOW CAUSE WHY LICENSE SHOULD
‘NOT BE CANCELLED AS. HAVING br )N TSSUED TN VIOLATION OF STATE
LIMITATION LAW \ChxDTWR 147, P. L. 1946) ~ PROCEEDINGS DISMISSED
IN VIEW OF SUPRFME COURT'S DECISION DECLARING STATE LIMITATION LAW
NULL AND VOID. S

In the Matter of Cancellation )
Proceedings aguinc .
MARTIN ZAHNER )
T/e COLUMBIA REST. -
259 Qcean Avenue ’
Jersey City, N. J., )
Holder of Plenary Retail Consump- -
tion License C-548 originally issued ) 0 EDER
for the fiscal year 1945-486 and there-
after renewed as Plenary Retail )
Consumption License C~164 for the
fiscal year 1946-47; both licenseés )
having been issued by the Board of
Commissioners of thé City of Jersey )
" City. : o
T S peeppy

It upperxre.n0 that the above named lLC@nS ee was served with a
notice requiring him to show cause why the licenses herelnabove set
set forth should not be cancelled and declored null and void because
the original license and the renewsl thereof were issued in excess of
the 1lmltaﬁl“n fixed by P L. 1946, Chapter 147; and '

It further appearing that P. L. 1846, Ch(ptpr 147 has been
declared HULl and void by the Supr e LOUft of the State of New Jersey,

It is, on thls 21st day of October, 1946,
4
ORDERED, that tne ordeor to show cause herein be and the same 1s
hereby alscharged and the proceedings herein be and the same are
hereby dismissed.. : ‘

ERWIN .B. HOCK
Deputy Comriissioner.

s
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3. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR -~ LICENSE SUSPENDED F/Q2
A PERIOD OF 15 DAYS, '

In the Matter of Disciplinary
Proceedings against

RICHARD J. REYNOLDS &
LLSIE EEYNQLDS ' - '
T/2 REYNOLD!'S TAVERN | CONCLUSIONS
o618 Hudson Avenue AND ORDER
. West New York, N. J.,

Y e

Holders of Plenary Retall Consump-
tion License C-Z4, issued by the
board of Commissioners of the
Town of West New York.

N’ N ~— N’

e e eme e e e e e ve e e e me e e e e

Alexander A. Abramson, Esd., Attorney for Defendant-licensees.
Anthony Meyer, Jr., Esg., appearing for Department of Alcoholic
Beversge Control.

Defendants pleaded non vult to a charge alleging that they pos-
sessed a 4/5 guart bottle labeled "Teacher's Highland Cream
Perfection of Blended Scotch Whisky", which contained an alcoholic
beverage not genuine as labeled, in violation of K. S. 33:1-50.

On September 6, 1948, an investigator of the Department of Alco-
holic Beverage Control tested £8 bottles of the open stoeck of liquor
and seized the bottle in question. Analysis by the ABC chemist dis-
closed that the contents of the seized bottle varied substantiall: in
aclds and solids from the contents of a genuine bottle of. the s:.
product. ~ ‘ : -

Defendants deny any knowledge of the violatiom. Nevertheless,
licensees must be held strictly responsible for any "refillst found
‘in their stock of liquor. Re Kurian, Bulletin 517, Item 2. ‘ o

Defendants have no previous adjudicated record. I shall, there-
fore, suspend their license for a period of fifteen days. Re Ward,
Bulletin 680, Item 9. . '

’

hccordingly, it is, on-this 2&nd day of October, 1946,

OHEDERED, that Plenary Retall Consumption License C-24, issued by
the Board of Commissioners of the Town of West Wew York to Richard J.
Leynolds & Blsie Reynolds, t/a Reynold's Tavern, for premises
5615 Hudson Avenue, West New York, be and the same 1s hereby suspended
for a period of fifteeén (15) days. Pursuant to notice of Aupust 23,
1946, Bulletin 727, Item 12, the effective date of such suspension 18
reserved for future determination.

BRWIN B, HOCK
Deputy Comuissicner.
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4.

DISClPLINAnI PBOCFLDLNGS - ILLICIT LIQUOR - LICnNSF SU%PFNDED FoR
\ PERIOD OF 15 DAYS.

In the Matter of DlSClpllPary )

Proceedings against , );
FERDINANDO PISANT : .
o N ) : CONCLUSIONS
T/a GLASS "BAK NCLUSION
151 First Street AND ORDER
Hoboken, N. J., o o) X

Holder of Plenary Retail Consump-) - -
tion License C-157, issued by the
Board of Commissioners of the )
City of Hoboken.

Charles DeFazio, Esq., Attorney for Defendant-licensee, L
William F. Wood, sq., appearlng for Department of Alcohollc_
‘ _ Beverage Control

Defendant pleads not guilty to a charge that, on July 1, L9e6,
he possessed at his licensed premises. a 4/5 quart bottle labelcd ,
"King William IV V.0.P. Brand Blended Scotch Whisky", which bottle
contained alcoholic beverages not genuine as labele d, in v1olation
of R. S. 33: 1 20, S

An 1n%pcctor employod in the Federal AlLOhOl Tax Unit . o*o the
Internal Revenue Dmpa tment testified that, on July 1, 1846, while

- making an inspsctiion of defendant's licensed premises, he selzed the

bottle in question when the contents thereof appeared to him to be
questionable., Subsequent 'nulYSls, according to the testimony of
Abraham G. Blakeley, a chemist employed by the Internal Revenue
Department, disclosed that the contents of the seized bottle varied.

:substantiallu in proo; acid and solid centent and percentage of
natural -color when compared with the result of an analysis of an

authe ntic sample of the same product. The FPederal chemist testlfned
it was his opinion, based on the - chemical tests made by him, that the

SElACd ooutle was refilled with some other brand of whlskey.;_

Depﬂndanu Ferdinando. PlSuu¢ testified he never tampcrea w1th the
bottle. He stated that an emp1oyee who had been discharged a short
time before the violation occurred mey have been responSLble for the

_refili. WNonetheless, a licensee must be held strictly accountable

for any refills found in his stock of llquor., Re KULlan, Bulletin

- 8l7, Item 2.

No testlmony WdS offered to refute tne analysis made bv the

:,'Federwl chemist., T tnorefone find ac;endwnt gullty of the chargc
, preferreo hereln,? o ,

Defe;uﬁnt has no pI@VluUS adgunlcdtcd record. oI shall, there-
fore, suspend his license for a period of flfteen days.
Cf. Re Rudolph, Bulletin 680 TItem 1.

Accord 1ngly, it 15, on thls Re nd,day of October, 19246,

"OEDERED, that Plenary Retail Consumption License C-157, issued by
the Board of Commissioners of the City of Hoboken to Ferdinando
Pisani, t/a Glass Bar, for premises 151 First Street, Hoboken, be and
the same is hereby suspended for a period of flfteen (15) days. Pur-
suant to notice of August 23, 1946, Bulletin 727, Item 12, the '
effective date of such suspension is reservea for future determinatian.

'ERWIN B. HOCK
Deputy Commissioner.
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5. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOK - LICENSE SUSPENDED FOR A
PEEIOD'OF 20 DAYS

In the Mattbr of DJSClpllnary
Proceualngs against -

)
| . ) o
JOSEPH & FREDERT CK H, Di ORIC

Maryland & Launch Avenues ) CONCLUSIONS
Somers Point, N. J., ) AND ORDER

Holders of Plenary Retall Consump-

tion License C-6, issued by the )
Common Council of the City of
SOADPQ Point. : )

Joseph & Fredarick H. Di Orio, Defendant-licensees, Pro Se.
Edward F. Ambrose, Esq., appearing for Department of Alcoholic
Beverag@ Control.

Defendants have pleaded non vult to a puarve ileglng thwb they
possessed two 4/5 quart bottles labeled "Black & Wﬁltb Blended Scotch
Whisky", one 4/5 quart bottle labeled "Blended Scotch Whisky Johnnie
Walker Red Label', upd one 4/5 guart bottle labeled "Gold Bar Extra
Quality Martin V. V Brand Special Ligueur, Blended Scotch Whisky",
the contents of. Whlch were not genuine as labeled, in violation of
K. 8. &3:1-50. : '

On August 22, 1946, an investigator of the Department of Alco-
holic Beverage Control seized the bottles mentioned in the charge
when preliminary tests indilcated that the contents of the bottles
were not genuine as labeled. Subsequent anaiyses by the chemist
employed by the Department of AlCOhullC Beverage Control disclosed
that the contents of the seized bottles varied substantially in
solids from the contents of geruinc bottles of the same products. At
the time of the seigzure, Frederick H. Di Orio, 8r., father of the
licensees and former owner of sald licensed premises, admitted to the
agent that he had refilled th@ seized bﬁttlc with a Scotch liqueur.

As has been ?epeatedly pointed out, a patron is entitled to
receive exactly what he orders. Retallers are not permitted to refill
bottles. Re Leda, Inc., Bulletin 678, Item 1.

~ Since this is the defendants'! first adjud;cau 2d violation, I
shall suspend their llccnse fur o period of twenty days. Re Johnson,
Bulletin 680, Itehl 10. - ‘

' Accorulngly, it is, on this 22nd day of October, 1946

OLDERED, that Plenary Retail Consumption LLCOﬂSb C €, issued by
the Comwmon Council of the Cify of Somers Point to Joseph & Frederick
H. Di Orio, for premises laryland & Launch Avenues, Somers POlnu, be
and the same is hereby suspended for a period of twenty (20) days
Pursuant to notice of August 23, 19486, Bulletin 727, Item 12, th@
effective date of such suspension is reserved for 1uture determination.

EEWIN B. HOCK
Deputy Commissioner.
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6. MORAL TURPITUDE - CRIME OF LOBBEKY INVOLVED MORAL TUhPITUDE.

DISQUALIFICATION ~ APPLICATION TO LIFT - GOQOD CONDUCT FOR FIVE
YEARS LAST PAST - APPLICATICHN TO LIFT GRANTED ON REHEARING.

Tn the Matter of an Application )

to Remove Disqualification because , o :

of ‘a Conviction, pursuant to ) . CONCLUSTONS
K. S. 33:1-31.2. ' . .- AND ORDER

Case No. 548

This 1s petitioner's second petition for the removal of his
disqualification resulting from his conviction of crime Invclving
moral turpitude. His former petition was denied on asugust 31, 1942,
particularly because he had falsely answered "No" in his 1941 and
prior, applications for liguor licenses to a question in the appli-
cation which asked, "Have you....ever been convicted of any crime?"
See Case No. 231, Bulletin 526, Item 3. Five years having now
elapsed since tnc petitioner Illud an application containing a fulse
statement, he was permitted to fll@ a subbcquent petltlon.

There is no question fhat ‘one or more of the crlmes of wq1ch
petiticner was convicted involved the element of moral turpitude.
See Case No. 231, supra. Petitioner's criminal reédrd, however, 1is.
clear since 1934. o ‘ '

Witnesses produced at +the former hearing and at the hearing on

the present petition, comprising neighbors, township OleClulS, a
clergyman and friends, all testified that petitioner has, at least
during the past five years,. been honest and lam—ablalng. ‘It is now .
well over five years since the last misstatement in comnection with
the liquor license formerly held by petitioncr, Further, the Chief

- of Police of petitioner'!s home communlty testified at the present
hearing that saild petitioner is not now, nor has he been the subject
of 1nvest1gatlon or complaint since he beoamﬂ a resident of said com-
munity. In view of these circumstances, I find that petitioner has
conductcd himself in o law-abiding mamner for the last five years
and that his association with the aleoholic beverage 1ndustrv will

- not be contrary to the public 1nterest. : :

Accordingly, it is, on this zznd day of October, 1946,

ORDE nED, that petitioner!ts suututory dlsquéllficaulon because
of the convictions described in Bulletin 526, Item 3, be and the.
same is hereby lifted, . in accordanea w1tﬂ the p¢oxlsluns of R. S.
55 l"'Ol 20 . . i

ERWIN B. HOCK
Deputy Commilsgloner.
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7.

EIZURE - FORFEITURE *uOCEEDTNPO - ALCCHOLIC AND OTHER BEVEEAGES,

MU IC BOX, FIXTURES, TUnNI HINGS AND OTHER PELRSONAL PROPERTY IN

SPEAKEASY ORDERED FOLFEIrn - SPEAKKASY OWNER'S APPLICATION FOR

hLTU?N OF m*OIC MACHINE AND OTHER FUnﬂTSHTNGu DENIED.
In the Matter of the Seizure on ) Case No. 7013
July 18, 1948, of a quantity of
beer, whiskey, wine, soda, fixtures,)
furnishings and a muslc machine, at . , ON HEARING
805 Sand Road, in the Borough of ) CONCLUSIONS AND OLDER
Westwood, Countv of Bergen and : , . o
State of New Jersey. )

'George W. Weleck, Esq., Attorney for Daniel-McCoy.

Harry Castelbaum, Esq., ppuarlng for the Department of AicohoTlc
. ' Beverage COuLPOl.

This matter has been heard pursuunt to the provisions of Title
38, Chapter 1 of the Revised Statutes, to determine whether a quan-—

tity of alcoholic and other beverages, a music machine, and

furnishings and fixtures, described in a schedule attached hefeto,
seized on July 13, 1946 at 805 Sand Road, Westwood, N, J., consti-
tute unlawful prop@rty and should be Forfeltba, '

Danlel NcCoy resides 1in a onb-famlly dwelling at the above ad-
dress. On various occasions special permits were obtained from the .

- State Department of AlLOlUJiC'BOVLr”gp Control, ostensibly on behalf

of a "club® authorizing the sale of alcoholic bevefagu at one—-day
picnics held in the basement of the dwelling and back yard of the
premises. These perLtS were issued with the approval of the local
duﬁthlthS. , - “

Appllcutlon was made for a similar permit for o picnic to be
held at the premises on July 4, 1246, but apparently the lccal
authorities refused to approve such pormlt,

On July 4, 1946, ABC agents V¢olteu the premises to check «
complaint that alcoholic beverages were being sold there without a
license. They observed 60 or- 70 persons, some in the yard and some
in the basement, being served alcoholic beverages. One of the agents
entered the bﬂsement, which was equipped as a barroom, and purchased
drinks of alcoholic beverages. This agent returned later tiat cay,

and on July 8th, and on.each occasion purchased drinks of alcoholic

bcvgrages-in the basement. On July 10th, he and another ABC agent
purchased drinks of alcoholic beverages there., All of these s&xes

of - alconoll beverages were made bv Daniel McCoy.

eCoy did not hold any license authoriZLng him to sell or serve
alcoholic beverages and the premises were not Llcenscd for the sale
of u]coa.ollc bwveravos.

On thb basis of these unlicensed sales of alcoholic bevera gfs,
the ABC agents obtained a scarch warrant for the prcmlses, which they
executed on July 13, 1946. . The agents selzed the bar, alcoholic and
other beverages, a cas% register with currericy therein, a bagatelle
pool table, a music box, a cooler, an electric fan, tables and other
equlpment mll ofVWhich'Were in the basement. -

McCoy was urrest”ﬂ on charges of selling alcoholic beverages
without a license and possessing alcoholic beverages with intent to
sell svch beverages unlawfully. He gave the agents a signed state-
ment which in substance confirms their accourdt of his unlawful sales
of alcoholic beverages at the place. On September 33, 1946 he
pleadcu guilty, in criminal court, to the charges, and was fined
$100.00.
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- The seized ]COhOllC beverages were obviously intended for sale
at this speakeasy and, hence, are 1llieit. R. 8. 33:1-1(i). These
illicit alcoholic bovgragus, together with the other beverages, the
music box, the cash register, the currency in such machines, and the

. other fixtures and furniture, seized in tne basement, constitute un-—
lawful property and are subject to iorfelture. R. 5. 33:1 »1(y),

R. 5. &3:1-2, R, 8. 33:1-686. :

When the matter came on for hearing pursuant to R. 8. 33:1-665
Daniel #cCoy appeared with counsel and sought the return of the music
achin:, pagatelle machine, cash register and electric fan. He did

not oppose- for ‘eiture of the other p?opcrty selzed. S

McCoy urges that the forfeiture of these items wxll impose an
undue hardship upon him., He does not dispute the fact that all of
the seized property i1s legally subject to forfe 1turca~

“Under R. S. 33:1-66(e) I have .the discretiona 1y ﬂutnorlt] to
return property subject to forfelture to a person who has established
to my satisfaction that he acted in goo& faith and unknowingly vio-
lated the law. : ' :

It is not clear Waether thr rpcelpts of the sa lv of alcoholic
beverages under authority of the special one-day picnic permits were
retained by any ursanlzat*on or c¢lub, or were pocketed by McCoy or
others as profits of a private @ntorprLS In the latter event, such
permits would . have-. bgen fraudulently obtained. In any event, when
plannlnv for the. July 4th affsir this year, the alcouoilo bevera;es
were purchased. in advance: of obuMlnLng the rcqulslto permit. When
notified that a permit would not be issued, McCoy decided nevertheless
to carry out his pigns for the affair. He says that the alcoholiec
beverages could have been glven away if everybody fehipped in", but
They dld not do that. . Acbuang, he conducted this affair as le
private enterprise, and part of the receipts of the unlawful sale of
Qlouhollc beverages were still in the register when it was selzed on
July 13th. )

It thus appears that the elements of " good fa 1th.and unﬁnow1ng
violation of the law are. lacking, because } cCoy committed the offenses
with the deliberate intent to try tovrb@“tﬂv he law. - This compels
denial of Daniel McCoy!s uppllcatlun for return of the music machine,
baga tLLlL machlne, cash register uﬂﬂ electric fan.

The evidence does not ﬁstmbllbh that forfe 1ture of tne property
will 1mpqse any particular hardship, but rather that McCoy has pre-
sented his claim for return of the property Fron a natural desire to
salvage something from tho seizure,

Accolaﬁngly, it is DETERMINED and ORDmnED that the selzed prog-
erty, more fully described in Schedule "A" hereinafter set forth,
constitutes unlawful praperty and that the same be and hereby is for-
feited in accordance with the provisions of R. 5. 83:1-66, and that

1t be retained for the use of hOSOltdl and State, county and munici-
‘pal institutions, or destroyed in whole or in part at tﬂb direction
of the State Comm1551onor of Alcoholic Bevpra e Control.

WIN B. ‘HOCK :
Dex uty 001mlsgloner. ' -

Dated:.Octbbef‘BS,Al945,
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o SCHEDULE TAM

- bottles of beer

122
. 2 - bottles of whiskey
1 — bottle of wine
75 - bottles of soda .
1. - National Cash Register No. 2553306-711
with $16.66 in currency
.1 - Coca Cola Cooler
1 ~ Hunter Electric Fan No. E-58575
1 - Bagatelle Pool Table
1 - Music Box No. 88630 withh 65¢ in coins
1 ~ bar :
& — tables
1l —~ beer cooler
10 - whiskey glasses
SEIZURE ~ FORFEITUKE PROCEEDINGS - ALCOHOLIC AND OTHER BEVELAGES,
CIGARETTE VENDING MPCHINL, PIXTURES, FURNISHINGS AND OTHER PERSONAL
PROPERTY IN SPEAKEASY ORDERED FORFEITED - APPLICANT FOR LRETUEN OF
CIGARETTE MACHINE FAILED TO ESTABLISH LACK OF KNOWLEDGE OR REASON
TO SUSPECT SPEAKEASY ACTIVITIES ON THE PREMISES — MUSIC MACHINE
HETURNED TO APPLICANT WHC ESTABLISHED LACK OF SUCH KNOWLEDGE.
Tn the Matter of a Seizure on ) - Case No. 7014

July 14, 1946, of a quantity of

alcoholic beverages, a music box,) N

a clgarette vbndlng machine, | ON HEARING
fixtures, furnishings and- other ) CONCLUSIONS AND OHKDEIL
personcl property at 773 Ferry :

Avenue, Iin the City of Camden,

County of Camden and State oI

New Jersey.

e e e e e e e e e e e e e e e e

. Samuel Ochl, Pro Se.

Julius G. Obus, t/a South Jersey aAmusement Co., Pro Sec.
Harry Castelbaum, appearing for the State Department of Alcoholic
Bcverase Control.

- This matter has been heard pursuant to the provisions of Title

33, Chapter 1 of the Revised Statutes,’to determine whether a cuan-

tity of alcoholic beverages, a music box, a cigarette vending machine,
and furnishings and fixtures, described Jn a schedule attached hereto,
selzed on July 14, 1946 at 773 Ferry Avenue, Camden, New Jersey,
constitute unlawful property and should be forfeited.

On July 14, 1946, ABC agents, checking a complaint that speak-
easy activities were belnn carried on therc, entered the basement of
a two-story brick dwe‘llng located at the above address. There they
found three women, each with a bottle of beer in front of them.
Thése three women told the agents that Reuben Thomas sold them the
beer. Thomas at first denied but later gave the agents a signed

.statement in Whic he ae?nouledged, among_otumr tnlngc that he had
sold thmse womun bottles of beer. ‘

According to Thomas ! statement, the place wos the quarters of
the ﬂbWun Social Club" which had been recently organized, although
it did not have any "charter! or "ruips", and Thomas accepted full
responsibility for the unlawful S le of ulcuhollg baverago

Neither Reuben Thomas nor the "Swan Socilal Club" bpld any
license ﬂdt?OPlélng either of them to sell or serve alcoholic bever-
ages and the prnm1°cs were not 1lcenged for th~ sale of dlCORulLC
hevbrwoue, . .
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This basement was eguipped with a glass block bar about ten
feet in length, cemented to the floor, tables, chairs, a music box,
~and a cigarette vending machine. These articles, as well as the
alcoholic beverages, Were seized by ABC agents.

Thomas was arrested on charge of selling alcoholic beverages
without a license, and possessing alcoholic beverages with intent to
sell such beverages unlawfully. He was arraigned in the Camden
Police Court, pleaded guilty and was sentenced to pay a fine of
$100.00 or be . imprisoned for 30 days

It appéars clear from the evidence presented that the scized
alcoholic beverages were intended for sale at this speakeasy, and
hence are illicit. R. S. 33:1-1(i). These illicit alcohelic bever—
ages, together with the music box, cigarette vending machine,
currency in such machines, and the fixtures, furnishings and ot
personal property, all of which were seized in the bagement, consti-
tute unlawful property and are subject to forfeiture. R.S. 03-1~J(f),
R.- 5. 33:1-2, R. 5. 33:1-66.

When the matter came on for hearing pursusnt to R. S. 3%:1-66,
Samuel Odell, the owner of the music box, and Julius G. Obus, the
owner of the cigarette vending machine, rappeared and sought return
of such machines. No one appeared to oppose forfeiture of the bal-
ance of the seized property.

Under K. 8. 33:1-66(f), I have the dis cretlcnary authority to
return property subject to forfelture to a pbrson who has satisfied
me that he acted in good faith, and hod no knowledge of the unlawful
use to which the property was put or of such facts as would have led
a person of ordinary prudence to dlscove“ such use. :

, Mr. Odell produced an aceount book whlch listed his music.
machines and their lOC&LiPHoa A1l but two of the machines appeared
‘tc be at commercial locations, on long-term rbﬁtalb, on a profit—

- sharing basis. Two machines appear to be for temporary rentals to
halls, churches, social clubs and house .parties zt a fixed fee. The
selzed machine is one of these two. :

Mr. Odell says that he received a recuest by uelephone on behalf
- of the Swan Bociel Club for the delivery of a machine at the prewm-
ises in question for a one-day weekend rfntal that, without further
ado, he delivered this machine on Saturday, July 13, 1946 and was to
pick it up on Monday, July 15th. On Sunduj, July l4th, he recew*
information that the mdch¢nc had bQ“q seized. ‘

The employee who plaCLG the machine in the premis es testified
that, with the bar and other equipment, it loohed like a recreation
room’ or club room, typical of cellar recreation rooms in private -
dwellings. He installed the machine without asking the nane of the
wan whom he met there or giving any particular thought to the. act3v~
ities that were to be carried on there. He says tﬂ“t he thought .
thuc there was to be'a party at the place..

Whefe,'as'here, it is claimed that a music machine is rented to
the occupant of a private residence for a single day or weeLend, it
L“ incumbent upon a claimant seeking to avoid forfelture of such

machine to establish by. the most convincing evidence. that he had no
reason to suspect that the place was actually a speakeasy or that the
person to whom he loaned th@ machine was a speakeasy operator..
Cf. Seizure Case oB?qj Bulletin 716 Ibbu 3.

: Reuben Thomas aopur=ntly has nu oreV1ous r@cord of v;olatlng
the licquor laws or. any othcr laws.. mhp tCLlub" was merely in its
foruatlvc stage. Hence the failure to investigate the character of
the person to whom the machine was to be loaned 1s inmaterial,
especlally since the rental was merely to be for one day. Seizure
Case 6880, Bulletin 713, Item 8.
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It is conceivable that a reasonably prudent person could have
concluded, even though a bar, tables and chairs were there, that it
was nothing more than a recreation room, with the machine being
rented for a party at the place. The fact that the rental was in the
name of a social club rather than in the name of an individual did-
not of itself definitely indicate anything to the contrary.. I am,
therefore, satisfied that Mr. Cdell acted in good faith and did not
know or have any reason to suspect that the place was a speakeasy.

The music¢ machine. will therefore bo returned to him.

The cigarette vending machine was not in Thomas! premises on a
one-day reatal nor upon any assumption that the place was an indi-
viduall!s priva .te recreation room. :

Mr. QObus testified that wbout June 15, 1946, two men, on behalf
of the "Swan Club", asked him to place a maculne at the premises
upon the re prosentatlon that they were opﬂnlng a club and intended to
obtain a liquor license, : :

Obus was never at the premises and did not investigate elither
the place or the club., He frankly admitted that he is only interes-
ted in the revenue his machines produce, and that he would place a
machine in a personl!s bedroom if he tnqught it would do bu51aess
there.

Obus! employee who installed the machine gives = ¢runh upd clea
description of their business practice. "~ He says that he has pluCLQ
machines in private clubs where there have been bars, but has never
asked for, or looked for, any liguor license; that he merely assumed
that they would not operate without a license. ‘

In the instant case, when dellverlag the ﬂuChlﬂQ, this empluyee
did not ask the man.whom ne met there for his name, although from its
equipient he concluded that it was a place where liquor would be
served or sold. Here, too, he took it for granted that it was a
legitimatp enterprise, and was of the opinion that it was not his .
‘business. to incuire whether it was a licensed. taproom. He was at the
place on two occasions to service the wachlle, -

It is manifest that persons installing e@alpment in a placb,
with knowledge that alcohdolic beverages are to be sold there, should
first make-certain thet it has a proper liquor license, especially
where 1t is not a recognized type of business establishment. This is
‘nothing more Lhﬁn-congon sense. The facts within the knowledge of
Obus or his employee would have led a person of ordinary prudenco to
discover that lcoholic'beverasos were to be sold at the premises
unlawfully . Hence, the applicaticn of Mr. Obus for return of the
cig alette venalng machine is denled ‘ :

Accoralngly, it is DETIRMINWD and ORDDBED that, 1f on cor before
the 4th day of November, 1946, Samuel Odell pays the cost of selzure
and storage of the music macblna, it will be returned to him; and it
is further :

DETERMINED and ORDERED that the balance of the seized property,
more fully described -in Schedule "A" attached hereto, constitutes
unlawiul property, dnd that the same be and hereby 1s forfeited in
accordance with the provisions of R. 8. 33:1-66, and that it be
retained for the use of hospltals and State, county and municipal
institutions, or destroyed in whole or in part at thm Jlrsctlon of the
State Commissioner of Alcoholic Beverage Control.

ERWIN B, HOCK
' ‘ veputy Commissioner.
Dated: QOctober 22, 1946,



PAGE 12 , BULLETIN 735

9.

SCHEDULE _"AN

336 — bottles of beer
20 — bottles of other alcoholic beverages
181 — empty beer bottles
76 - glasses
1 - c1garbtt Venu1nr‘maohine, Serizl
No. 72124, and merchandise and coing’
therein - ' '

4 ~ tables
.9 = stools
9 ~ chairs

APPELLATE DECISIONS - VAN HORN v. MANALAPAN TOWNSHﬁP‘A
ESTHER VAN HORN ’
trading as RED B&LL INN,

Appeliant,

)

)
5 D ON APPEAL
—vs— j | CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE
TOWNSHIP ow MANALAPAN, )

)

Respondcut

— T em e e mm e ame e we e mme e et e

Felcone & Felcone, Esgs., by Michael Felcone, Esg.,

Attorneys for Appellant.
Barkalow & McGowan, Ests. by M. Raymond McGowan, ESC.,.
: Attorn&ys lol Respondent.

This is an appeal from the action of resoondent»Township Com—
mittee of the Township of Manalapan in 1mpo~1nc & special condition
whcn it renewed appellant's license for the licensing year 1946-47.
Such condition provided that '"no dancing be permitted on licensed
premises",

There is no question as to IOonndont'“ power to impose such a
condition, under the provisions of K. 5. 33:1-3<. The grounds for
the appeal are (1) that the action of respondent Township Committee
was arbitrary, capricious, discriminatory and uareasonable; @0 that
said condltlon was imposed without proper qot¢ce or hearing; and (3
sald condition was imposed on grounds which are not w1th1n the moanlng
of the Stdtute. :

The anontraalctea evidence disclosed that, starting some time
during the prior licensing period, appellant provided a "cowboy
orchestra™ for the purpose of "the entertainment of and dancing by
her patrons; that the dancing was per rformed in a rather restricted
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area, which area also contained bableo ‘and ch irs at which patrons
were served alcoholic beverages; and that the "dancing area® was
largely pdtronlzed by mlnors and other young people.

Facilities for daﬂ01ng are not prov1ded for in any of the other
seven licensed places in the township. Nevertheless, all other
licensees were advised by the Township Clerk, on instructions from

. the iownsnlp Commltteo that there Woula be no dancing on licensed
premises.

There is no provision in the Alcoholic Beverage Law, R. S.
83:1 et seg., which requires that a hearing be held when llcgnses
are issued subgect to a special condition. R. 5. 33: 1- u2

The 1mp051u10n of a special condition in issuing {or rcnewing)
~a license is a desirable method used to correct a p601al situation.
When .said condition is not arbitrary or dlscrlmlnatoxy cr capricious
and is deemed by the . 1ssu1ng avthority to be necessary and proper to
accomplish the purpose of the law, the condition will be uphela.

The undispuﬁed‘pufpose of the specxal.condltlon is to remove an
attraction that tended to and did attract minors to the licensed :
premises, causing an enforcement problem which respondent Township
‘Committee was not prepared to face, This problem -- the prevention
- of .the gervice to or -consumption by minors of alcohclic beverages -—-
~is a-serious one and any reasonable. approach to & solution is to be
applauded. A municipality may -prohibit dancing where liquor 1s sold
on .the premises. Cf. Ré Harris, Bulletin 16, Item 8; Re Hendricks,
,Eullftjn 8L, Item 9. Lonsidering the fact that dancing is not per-
mitted on other licensed premises in said township, we cannot say
that such special condition imposed on appellant's llCmﬂSO is .
discriminatory, capricious -or arbitr ary. o

: .General regulations. should best be adop ed Dy ordlpance.
Le Van Allen, Bulletin 385, Iten 2. 1 the instant cese, however, I

can find no substantial reason why th@ regulatlon in guestion may not
properly be imposed by op001?l cono¢t1on, I she 11‘Jfflrm the'actien

of the respondent Townshin uomnlutee.,» o s =

N

Accordingly, 1t 10, on bhlq 25th day of - October, 1946
OPDEuhD that the uaacal hereln be and the same 1S aereby
QlSﬂloSEd

ERWIN B. HOCK
‘VDeputy'Commissioner.
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10. APPLLLATE DECIS IONq - GALLITANC v. SOUTH HACKENSACK TOWNSHIP.

MICHAEL GALLITANO, trading as )
MIKEYS -BAR AND GRILL

Appellant, )
Appellant, - ON APPEAL
| mve- ) CONCLUSIONS AND ORDER
TOWNSHEIP COMMITTEE OF THE ‘ »
TOWNSEIP OF SOUTH HACKENSACK, )

Respondent )

Herbert F. Myers, Jr., Esq., Attornmey for Appellant.
Ra¢ph W. Chandlesg, Psq,, bv John Frank, Jr., Esq., Attorney for
ReSpondent.

‘This is an appeal from az three-day susnen31on,of a plenary
“retail consumption license held by appellant for premises at 6 Worth
Street, South Hackensack. At the time the suopension was imposed.
respondent deferred the {ixing of an effective date for said suc -

"sion pending the outcome of this appeal. :

The three-~day suspension was imposed by respondent after 1t had
found appellant guilty of two charges Charge (1) alleged that on
July 14, 1946, and on divers dategs prior thGTth, uppellknt had
allowed certain persons of ill repute upon his licensed premises in
violation of Rule 4 of St*tu Ragllatﬁon% No. 20. It is unnecessary,
howbvor, to consider this cliarge because I conclude thet the evidence
hercin is sufficiznt to sustain a finding oi WUllt as. to chorge (2),
whichi alleged that:

"On the 14th day of July, 1946, and on divers dates prior
thereto, you did allow, permlt oxr suffer in or upon your
licensed premises, disturbances, brawls and unnecessary
noises and you did allow, permit or suffer your licensed
place Of business to be conducted in such a manner as to
become a nuisance in that on April 14, 1946 you aid allow,
permit or suffer a brawl between BEdward Mitchell and
Andrew Brooks in which the sa2id BEdward litchell was cut
with a razor and in that on July 13, 1946 you aid allow,
permlt or sufféer a brawl between Frazier Musley and Lester
Thompson in which the said Lester Thompson was stabbed with .
a knife and in that on divers other dates you dicd allow,
permit or suffer Lester Thompson and Esther Gooch Holloway
and divers other persons whose names are unknown to engage
in or commit disturbanues, brawls or unnecessary noise -
and in that the manner of the conduct of your licenscd
place of business is and was a nulsance to the public by
virtue of the fact that sald acts were audible on a public
street and continued to be disturbing to the neighborhood
contrary to Rule 5 of Regulation 20 concerning conduct of
licensees and use of licensed premises promulgated by the
Commissioner of Alcoholic Beverage Control by virtue of
authority given him under the above Act and reading as
follows - ‘

"INO licensez shall allow, permit or suffer in or upoa the
licensed premises any disturbances, lewdness, immoral activ—
ities, 1 rawlq or unnecessary nolges or allow, permit, or
suffer the licensed place of business to be conducted in
such manner as to become a nuisance., "
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: At the hearing herein both Edward Mitechell and Andrew Brooks
testifled as to the disturbance which occurred in the licensed prem—
ises on April 14, 1946. This affair mey best be summed ap by the
following testimony given by Brooks:

"y Tell us what the fight was about.

MA T was sitting down to the bar drinking a glass of beer
cand he came in and twisted my arm - he walked back toward
the juke box and then came back and twisted my arm, and

I said, 'that hurt', and he sald !Why don't you straighten
up- and be a man?', and ne gra bbed a chair to hit me and I
cut him. . - .

"Q Who was taking care of fhv prbm1se59 ' i

"The doarcr° Who was tending bar?
1The Witness. Mike was at the bar."

Mitchell corroborated the fact that the fight took place right
alongside the bar and stated that Brooks cut him in the face with a.
ragor with the result that he (Mitchell) was taken to the hosgpital
for treatment. ‘ .

The evidence further shows that on July 13, 1946, Lester
Thompson started an argument with his girl friend in the licensed
premises and that, when Frazier Mosley interfered, Thompson "called
Iim a name" and started for the door. Before Thompbon reached the
door, however, Mosley, who had fol]owou, stabbed Thgmpson with some

“instrument which inflicted a four-inch laceration in his left chest,
causing drops of blood to be spilled on the floor of the licensed
premises. The victim of the attack was subsequently taken to & hos-
pital by members of the Township Police Department. At the hearing
Thompson- testified that the appellant was back of the bar when this
argument started. Thompson tegtified that the argument had lasted
only two or three seconds, but another witness who lives across the
street testified that he had heard an argument in the licensed prem-
ises about seven minutes or so before Thompson came out the door after
he had been stobbed. This latter witness also testified that on
June 29, 1946, he had witnessed a disturbance which lasted about
twenty uant es and lnvolved three women on the outside and a couple

- of men on the Lﬁ&lJb, with the appellant in the doorway between the

two groups.

Appellant does not deny: that these disturbances occurred or

that he was present at the time the disturbances occurred. Appar-
ently he relies upon the contention that, at least as to the disturb--
ances on April 14, and July 13, he did all that a licensee might
reasonaoly be required to do and hence was not gullty of allowing,
permitting or suffering the bra wls or disturbances. It may well be
that, if a disturbance occurs suddenly in licensed premises and the
llCLn‘O“ had no reason to anticipate any trouble, he should be held
blameless . if ‘he actg promptly to quell the disturbance. 'any previ~
ous cases have so held. However, the evidence herein indicates tha
appellant p%“t101p%teﬂ in the disturbance which occurred on June

2ut4, There is evidence from which it may be concluded that, when
the disturbances occurred on April 14th and July 13th, the aréuments
had been going on for some time before the stabbings occurred and

that during these arguments appellant stood by and did nothing. Under ¥
these circumstances appellant was guilty of allowing, permitting and
suffering brawls upon his licensed premises. Klucke v. Orange, :
Bulletin 256, Iten 3. 'Licensees may not aveid thelr responsibility X
for the concuct of their premises by merely closing thelr eyes and

ars., On the contrary, licensees nust use their eyes and ears, and

"
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e them effcctivrly,'to provent:the improper use of their premises.
lowith v. Passaic, Bulletin- UWE5 Ttem 8., The action of responacnt
therefore, affirmed. . T

us
Bi
is,

Accordingly, it is, on this 25th day of October, 1946,

ORDERED, that the action of respondent be and the same is
hereby affirmed, and the appeal herein be and the same is hereby
dismissed; and it is further

ORDERED, that the matter be remanded to respondent for the
purpose of fixing the effsctive dates for the three-day suspension.
When. said dates have been fixed, notification thereof should be sent
promptly by respondent to the Department of Alcoholic Beverage
Control.

AWIN B, HOCK
Deputy Commissioner.

11. STATE LICENSES — NEW APPLICATIONS FILED.

Peerless Beverage Company

1000 Horris Ave.

Union, N, J.
Appllcation,Por Plenary Who es:le License filed
October 23, 1946. :

Birch Trucking Corp.
56 Hooper St.
Brooklyn, N. Y.
Application for TronsportLtlvu License filed October £8, 1946.

Surrey-Arnold, Tnc.

1143 Bast Jersey St.

ligabeth, N. J.
Application for Warehouse Recelpts License filed
October 28, 1946.

New York Terminal Warehouse Co., Incorperated

811 Pederal Siree

Camden, N. J. :
1p0110at*u for Public Warcechouse License filed
October 28, 1946. '
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