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ASSEMBLYMAN JOHN E. ROONEY (Chairman) : Okay, I want 
to welcome you all here tonight. I appreciate your coming out, 
especially since it's Easter week. We hadn't really looked at 
the calendar that closely, and I guess I have a 
nondenominational calendar in my office, and we made the 
arrangements figuring it was a night when we were off from our 
legislative duties. But again, I want to welcome you all 
tonight. 

This is the County Government and Regional Authorities 
Committee of the State Legislature of the Assembly, 
particularly in the State Legislature. And I have with me 
tonight some fill-ins for regular members. We have Mayor and 
Assemblyman Torn Duch from Garfield, who's with us ~onight and 
is a regular member of the Committee. And right next to him is . . 
Walter Kennedy, our legislative aide from Trenton. He is part 
of the nonpartisan staff in Trenton who assists us. And Walter 
is an attorney and has years of experience in county 
government, municipal government, region~! authorities and many 
other areas, I 'rn sure. He' s been a v.ery. very strong part of 
our· ·committee. And_ I'm happy to welcome the Cha~rman ·of the 
Independent Authorities Committee in the State Assembly, 
Assemblyman Pat Schuber to my right. And also the Assemblyman 
from District 4·0 -- the neighboring district from my district 
-- Assemblyman Nicholas Felice, also of Bergen County. We have 
down at the end of the table Roseanne Persichelli, who is our 
partisan Committee aide, from the Republican Majority staff. 
And we're all here tonight to look at various issues of county 
government and regional authorities. 

I have an opening statement that I'd like to read: 
The _entities under consideration at this public hearing are 
regional authorities in general, and municipal utility 
authorities in particular. There's no statutory definition of 
a regional authority. However, the Local Authorities Fiscal 
Control Law, enacted in 1983, contains .a definition of 
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authority in Section N.J.S.A. 48:5A-3 that we can adopt as our 

own definition of regional authorities for the purpose of this 

hearing. The definition is as follows: 

"Authority means a body, public incorporate created by 

one or more municipalities or counties pursuant to any law 

authorizing that creation, which law provides that the public 

body so created has at least the following powers: 

1) To adopt and use a corporate seal; 

2) To sue and be sued; 

3) To acquire and hold real or personal property for 

its purposes; and, 

4) To provide for and secure the payment with bonds or 

o~her ob~igations, or to provide for the assessment of a tax on 

real prope~ty within its district, or to impose charges for the 

use of its facilities or any combination thereof." 

This definition encompasses most autonomous local 

authorities, such as •ewage, utilities, parking, recreation, 

county improvement, etc. Clearly excluded are interstate 

authorities such as NY/NJ Port Authority, and Delaware River 

Port Authority, and authorities established by· State law, such 

as the HMDC, the Garden State Parkway Authority, the New Jersey 

Turnpike Authority, and others. 

Because they are among the largest and most 

influential of the regional authorities, this public hearing 

will focus on municipal utility authorities. The law 

concerning the formation, membership and powers of the MUAs is 

found in Chapter 14B, Title 40 of the Revised Statutes. An MUA 

may be established by a municipality or county, and consists of 

five to nine members, two alternate members, and the purpose of 

every municipal authority is set out in N.J.S.A. 40:14B-19, and 

includes the provision and distribution· of adequate water 

supply in the local units, the relief of water for pollution, 

the provisions of sewage collection and disposal service, the 

provisions of solid waste services and facilities, the 

generation and sale of hydroelectric power at wholesale. 
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These are all necessary and vital functions, and· 

municipal utility authorities are vested with broad general 

powers to enable them to accomplish their statutory duties. 
These powers are set out in N.J.S;A. 40:14B-20, and for the 

purpose of introductory statements, they are too numerous to 

list. However, their powers rival the powers of county and 

municipal governing bodies, and in some instances exceed the 

authority of local governing bodies, because authorities are 

not as closely regulated as local governing bodies. 

. _The purpose of this public hearing is to determine how 

the reg~ional authorities are using their broad powers, the 

extent of their compliance with the regulatory statutes, such 

as the Local Public Contrac-r:s Law and Open Public· L'1eetings Act, 

and to inyestigate the need for legislation to 

authorities in fulfillin~ their statutory duty to 

public services vita1 to the health and well-being 

general public. 

assist 

provide 

of the 

It's a long introductory statement, but it's very 

appropriate since we are de~ling with a major item of 

goverilment. There is also _..;, and I . intend to get .c<?pies · ·of 

this for all the members -- a report and reconunendation of the 

State Conunission of Investigation on county and local sewage 

and utility authorities. This report was done, and the study 

was done in 1978. I only had a chance recently to go through 

it, and it's amazing how some of the things that I have said in 

the last few months or even few yea·rs, have been also said 

before many many times and have never been enacted. So, what I 

intend to do is have this for the public and also for the 

members of the Committee -- some of you already have it -- on 

specific items of interest. Additiqnally, · we will be 

considering a particular bill that the Bergen County Executive 

who is here tonight -- Bill McDowell -- has requested that we 

have and I guess Pat Schuber is the sponsor of that bill -

that we consider for our hearings and also for our Committee. 
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That bill is to give the County Executive the ability to veto 

particular minutes of · the iocal authorities. That would be 

similar to the Governor.' s veto over the Port 

other authorities. So, that will be one of 

consideration. We will use that as a basis that 

Authority and 

the items of 

we will start 

from. We will also be taking testimony from various members of 

the public, and also the State people that are here today. 

This is only the beginning of our Committee hearings. 

It is the first in what we hope will be four meetings. We 

. intended to go to Linden and Union County next, but 

unfortunately there were some matters of litigation that w-ere 

coming up that we couldn't go to Linden. So, we're going to 

::;ostpone tha-c co a la-cer date. ~~e ':Jill be going to Trenton and 

Atlantic County also, and taking additional testimony. I also 

have been }nformed that the League of Women Voters has taken 

authorities, both the State authorities and regional 

authorities, as their main issue in their program for this 

year. So we will hope to take testimony from the. League; I 

do~'t think they'll be with us tonight, ~hough. 

So, at this· time what I'd like to do. is take comments 

from our people at the podium here, and I' 11 start to my left 

with Assemblyman Duch. 

ASSEMBLYMAN DUCH: Well, being that this is my first 

Committee hearing outside of Trenton, 

with making comments at this time. 

Committee in the State Legislature, 

I'm not quite familiar 

This is a very important 

and I believe that the 

actions that we've taken thus far, and the various ~egislation 

that we've considered have been well-thought-out, and good 

reasons have been given for either holding bills or passing 

bills through onto the whole house. I anxiously await the 

testimony that we anticipate from various witnesses tonight, 

and I'm thankful for this opportunity. I think it's a good 

idea, Mr. Chairman. 

ASSEMBLYMAN ROONEY: Thank you, Assemblyman. And I'll 

get to Assemblyman Schuber next. 
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ASSEMBLYMAN SCHUBER: ·well, John, I think that this is 

a good idea. It. seems so often our hearings are held in 

Trenton, and.you ·tend: to get· an insulated view of. the subjec.t~ 
This . Conuni ttee session, which is devoted to local authorities, 

is dovetailing with a series of hearings that the Independent 

Authorities Conunittee is holding around the State with regard 

to the responsibility and responsiveness of the statewide 

authorities, in particular the Highway Authority. And we find 

there that one of the issues at hand is simply the fact of the 

responsiveness of those authorities to t~e public, or to those 

who represent the public, in particular the Governor and the 

Legislature. Accordingly, that is why I have sponsored the 

legisla.tion that you have indicated, John, with regard to 

giving the county executive the veto authority over municipal 

-- over the county utility authorities. I think the reason 

being simply that when we changed the form of government in 

Bergen County, the real meaning of that was to try to 

centralize all authority to that of the executive. And that 

can't be the full· .c;:ase until such time· as all governmental 

ent·ities, or · quasi-goverrimental. entities are ·in s_ome way 

responsive, or there's a mechanism for responsibility to the 

executive. I think the veto would do that. And that's why 

we're sponsoring that. 

ASSEMBLYMAN ROONEY: Thank you, Pat. Assemblyman 

Felice? 

ASSEMBLYMAN FELICE: I confuse a lot of the people 

that come up to do the recording, because they see me at so 

many of these meetings and they don't know if I'm a permanent 

·member or a fill-in, which I am in many cases. But 

representing leadership, also, it's a pleasure for me because 

the hearings that we've held around the State for drugs, solid 

waste management, for ones that we j~st completed for airport 

noise abatement -- they have all been very fruitful in getting 

the proper direction and legislation both on a State and 

Federal level. 
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Most important, we in government many times are 

accused of lack of communications with our municipalities and 

our. counties. .And this is one of the finest and I think most 

direct ways for us to hear what the people that are involved 

with the counties and the municipalities have to say, and I 

think this Committee is going to come up with some really fine 

testimony. 

ASSEMBLYMAN ROONEY: Thank you, Assistant Majority 

Leader. I left that out, sorry. 

ASSEMBLYMAN FELICE: That's all right. They included 

the sandwiches, that's all right. 

ASSEMBLYMAN ROONEY: There are some people that 

traveled all the '~lay un from Trenton, and I 9romised t:hem ::: ',i 

try to get them out as early as possible. One of the people 

that has requested to be up here first is Barry Skokowski from 

Local Government Services. He and Mike Castiello are up here. 

Alld basically when I was looking through the SCI report and 

looki:Ilg through some of the other previous information there 

was a lot of testimony by a much younger fellow at the time 

with a fewer gray·hairs, I'm sure, I noticed here in 1978 Barry 

Skokowski, Local Government Services. And Barry, basically 

what I'd like to focus on is what you testified on in 1978 -

and privately we spoke, and you said that basically only one of 

the recommendations that you made at that time had been carried 

out. So there as a starting point, I think, that we can look 

at: Is the legislation that was left on the table and undone, 

something that we should actually hear 

still recommend it or if there are 

possibly hear what we can do from 

Skokowski, I welcome you to the table. 

from you to see if you 

any other changes and. 

this point on? Barry 

BARRY S K 0 K 0 W SKI: Thank you Mr. Chairman. It's a 

pleasure to be here, and I commend your Committee for holding 

these hearings on this very important topic. Local public 

authorities, especially MUAs, are spending mega-dollars in New 
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Jersey, and because we don't have the property tax to support 

them, sometimes we don't talk enough about them .. I think we 

should. 1 . think they should be very public entities and 

watched carefully .. 

Going back to '78 with the SCI, there had been a 

series of indictments alleging corruption in certain MUAs 

because some of the financings were cash transactions and some 

of the purchases allegedly were made, but goods were never 

delivered. Accordingly, there were people paying for stuff 

that was bogus. The SCI attempted to address that particular 

situation by suggesting that for example in the case of 

chemicals, they should have some kind of oversight. That 

really·, as far as .J: know, has nm: gone anywhere. ! :.-.now peop.le 

are here from Purchase and Property to testify about that. In 

terms of compliance with the Local Public Contracts Law, that 

law was enacted in 1971, and that says any board, commission, 

agency or .authority. So. they. are covered by the· Local Public 

Contracts Law, okay? At least they're supposed to be covered 

by the Local Public Contracts-Law. 

The. other thing that there· was. a lot· of discussion 

before the SCI on was the quality of people; the. members 

appointed to the boards, 

employed by the boards. 

and the number and types of people 

1 note that since 1974, the 

Legislature has made an appropriation annually to train 

municipal finance officers for $75,000. You do the same thing 

with municipal clerks since about 1982, and you've been doing 

it for assessors for even longer than I am around. We don't do 

that for local public authorities. It's a specialized type of 

accounting. It's not the same as municipal finance. There ar.e 

different principles of running an ·enterprise versus, say, a 

mun~cipal or county government. 

And that, perhaps, is something that we could do. I 

have, over the years, met with Dr. Reock of Rutgers who runs 

their program for us in the finance areas and tax collectors. 
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And they were amenable, if they could get funding, to 

assembU.ng- that type of program. And I think that would be 

very very helpful. Additionally,- all those programs are open 

to any member of the public, and-- Like in the area of 

finance, I know some accounting people and mayors who have 

taken these courses to try to learn them. Okay? Well, maybe 

if a more educated electorate knew more about local public 

authorities it would be much more visible. And I certainly 

would endorse that. 

What we have done since 1983, though, is that we have 

put together an audit guide and a budget form for authorities. 

Now, unlike municipal and county governments, a budget calendar 

~s not identical for everybody. !hat's because· the bond 

covenants when these authorities were created, started say 

September l or October 1 or what have you, and therefore they 

run for a 12-month period. That's good and bad. It's bad when 

y.ou can't compare apples and oranges as to how much has been 

spent in a particular year. You have to agree on what the year 

is. But it's also good in terms of workload for us, because of 

the. staggered delivery of budgets to be reviewed rather than 

all at the same time, when it would be too much work for us. 

Okay. 

We do think . there are some changes in the law that 

we'd like to get back to your Committee on. One of the things 

is the Attorney General's office has defined authorities to 

include local fire districts. Fire districts have their own 

budget calendar predating the Local Public Authorities Law. 

And there are date problems associated with the two pieces of 

legislation. And we would like to see that changed to make it 

more uniform for everybody else. Of course, in a fire 

election, the voters vote, ·which is not the way it is in any 

other authority. Okay? 

I guess getting back to the thrust, though, of the SCI 

report, it's very very important like it is in the 

freeholder level or the county executive, or the mayoral level 
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or the council level --·to have gqod, qualified people. And, I 

think that there's got to be an effort made-- SCI has the 

fee],.ing -t:ha·t every authority should have as .. a ~ommissioner .a 

businessman ·or an engineer. I don't know that I personally go 

along with· that·, but· certainly to have somebody who knows how 

to run a bigger enterprise, yes, I support that. I don't want 

to pick a particular science, if you will. 

I also think that the people who are employed should 

have certain qualifications in terms of doing their job. They 

have to have some experience where that's appropriate. And I 

do think there should be a conflict of interest regulation very 

similar to what we State employees have to fill out -- okay? -

that's on public record and can. be reviewed by anybody ·who 

cares to see it. I say the State's the model, because really 

it's the only one I really know and use. I 'm sure there's 

better ones and worse ones -- okay? -- but I don' t think it 

should be mandatory, and I think that there should be, as I do 

with the municipal and county levels·-- If you're in the 

business of running a . business, you shouldn't be selling _to 

your .authority or to your: government. And "I think" that needs 

to be cleared up. 

Additionally, the authority law gives them a lot of 

responsibility to do various projects; not just water and 

sewer. However, in the new law that came into vogue in 1983, 

the local finance. board at the State level has to approve the_ 

project prior to its undertaking. There has to be testimony 

that the work needs to be done, by licensed professionals. 

Frankly, as a chairman of a local finance board and sitting 

there, every major project· that we see is mandated by, guess 

whom? Okay? I mean, I thought for years that we were the bad 

division for local officials. Now we know who it is. I mean, 

the DEP is saying, "You've got to do it. You've got to do it 

now. There's going to be fine of $25, ooo a day," etc., etc. 

Okay? And we add testimony: Is that the most cost-effective 

way to do it? And the answer is -- by the engineers and the 
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DEP folks, and· the solid waste management folks, what have 

you-- They all affirm the p£oject act is good, but then we 

have to- se.e .. if. the people can afford it,.-- -

Now we h-ave had hookup fees for sewer systems in . this 

part of the State for over. a thous~nd dollars. In South 

Jersey, we had a fight just the other day because they don't 

want to pay $220. It's a tough thing. We have to make sure 

that when we approve these projects the taxpayers can afford 

it. At the same time, we have to work with the authority in 

meeting the mandates of the environment. 

Those are some of the questions I'd like to talk to 

you about in further detail and in following hearings. 

I also think we should discuss -- as you did ask me .to 

discuss -- the advantages of having authority members appointed 

or elected. I want to address that real quickly. 

Again, I think if you have people who are hardworking, 

you can say you'd do them a favor if you didn't make them go 

out and campaign. In other words, they could just· be doing a 

hard job, bec~use that takes a little bit of time. I don't 
. . . 

know ·the answer ·:clearly, . but there is not :as much oversight · 

over an authority· member. After they are appointed they are 

there for their.term. Now, they are staggered terms, normally, 

which is good because not every group comes in at one time to 

take over. But I think we should keep in mind the fact that 

there is.no oversight, no reporting back to the taxpayers. 

I think also by appointing them we don It know what . 

kind of experience is being used to judge their capabilities. 

Now, most of the ones that I know are excellent, but I'm sure 

there are some who-don't have the same credentials as others. 

Of course, if you had the election you'd have another 

cost. You'd have the cost of the election. You'd have the 

public opinion on rates. And you could say, "Well, what's 

wrong with that? We want to keep the rates down." We don't 

want to keep them down though unnecessarily, so that we have- a 
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crisis five years from now and the rates have to quadruple, 
which sometimes occurs~ 

So there's a .. lot to" think· about on that particular 
issue, but it's,......, It might even be prudent to have a mixed 
bag, and have one or two elected to have the citizens' 
representatives, and the other three appointed -- or four or 
five or whatever number. I'm just throwing that out. I really 
haven't formulated any suggestions on that particular_ area. 

As to concern with the Open Public Meetings Act, the 
SCI was concerned about it, and yes, we get calls every now and 
again-- not a lot --but that some taxpayer, some voter, is 
saying there is not enough business being done in the public 
setting 'N'i th local authorities. I have not been able, in my 20 
years of State service, to be able to find any State agency 
that gives direction on the Open Public Meetings Act in any 
great detail to local officials. The Attorney General's 
office, who we used in the beginning when the law was passed, 
more and more is saying, "Let the local solicitor decide the 
issue. It's not a State issue." So I think that's something 
that also we·could look at. 

ASSEMBLYMAN SCHUBER: I think the problem with that, 
Barry -- if I may, since this is very similar to something we 
saw on the Parkway -- is that relying on the local solicitor 
got the Parkway in trouble. 

ASSEMBLYMAN ROONEY: Right. 
MR. SKOKOWSKI: I brought it out. I think too that 

' 
it's very important that we get something out to the public. 
As you know, every municipal and county budget, and every 
school budget, is published in great detail in the newspaper. 
And sometimes they're so complicated and hard to read that it's 
a problem. But for those taxpayers who want to read it and 
know about it, they can. Okay? I think we've got to do a 
little bit more in terms of notification of authority budgets 
and what transactions they are undertaking. 
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I also think we have to work within the community of 
local governments -- by that I mean the county, the school, the 
municipality, and the authority -- to look at something that is 
the one_ thing that I really worry about, and that is 
overlapping debt. Within, for example, Bergen County, you have 
a couple of local authorities, you have a major countywide 
authority, you have the county government, and you've got quite 
a few municipalities out there with debt. _Well somebody's got 
to look at that whole ·load there, and that whole burden on 
taxpayers. And it is something looked at by the people on Wall 
Street. When they're rating our bonds they look at overlapping 
debt, and they'll call us up and say, "What about this, that, 
and the other thing?" It's 
value to you to consider. 

ASSEMBLYMAN SCHUBER: 
of overlapping debt to be 

something that, hopefully, is of 

Do you consider the definition 
accumulated debt of the local 

municipalities-, any regional authorities -- like regional and 
municipal -- original sewage authority, and the county sewage 
authority? 

MR. SKOKOWSKI: Yeah; For example, if ."I was looking-. . - . 

at a project in a borough, and wondered if they could afford it 
-- okay? -- I would say; "Wait a minute. They've got a local 
authority. How much are theypaying in schools?" And then see 
if they can do it. Because that is really what the taxpayer 
has got to foot the bill for. 

ASSEMBLYMAN ROONEY: Just as you w.ere mentioning on 
the budgets and the publication of budgets-- Do you currently 
require that the budget be published for all authorities? I've 
got a specific situation where we had a budget in a local paper 
that didn't have a circulation in that town. It probably had a 
circulation of 10%, if that much. How does that affect--

MR. SKOKOWSKI: Yeah, they get published, but you're 
right about. the circulation, because there is a specific 
statute for municipal and county governments where the 
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population has got to be, and the paper has .got to service, "X" 
percent of the community. I don't think that' s in there for 
authorities~ 

ASSEMBLYMAN ROONEY: I don't think some of the towns 
are doing it either. I think they are using papers that are 
cheap, and that don't have a circulation in those communities. 

MR. SKOKOWSKI: Yes, that's true, and I also know some 
municipalities who use a paper in a different county because 
the readership is greater in that other paper. 

ASSEMBLYMAN ROONEY:· Yeah. 
MR. SKOKOWSKI: It's coincidental, of course. 
ASSEMBLYMAN ROONEY: Are the newspapers required to 

give their circulation to some agency to verify whether ~hey 

qualify under that statute? 
MR. SKOKOWSKI: Not to my knowledge. 
ASSEMBLYMAN ROONEY: That's probably a good area for 

some potential legislation--
MR. SKOKOWSKI: Yeah, right. 
ASSEMBLYMAN ROONEY: --to make sure . that these 

, newspapers .are· getting the circulation at the source. 
MR. SKOKOWSKI: Right. 
ASSEMBLYMAN FELICE: Barry, you brought up a point 

that was very valid about the ability of elected and appointed 
officials to really get some training, even if it's people that 
might have been in office for while they're appointed. 
Fortunately, I felt very strongly about that, having served on 
planning boards and councils and mayors. So many people who 
are dedicated and qualified, yet really do not know what their 
job consists of. They have to learn it through a period of 
timer which ·is wasteful for the boards and also for the 
community. Finally, after five years, a bill was signed into 
law which allows the county colleges to have those courses for 
elected and appointed officials and exactly the people 
you're talking about -- held in county colleges, which make it 
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very easy for those to go to a local county college rather than 

go to Rutgers, which does have those programs. So that bill 

was signed into law last year. 

MR. SKOKOWSKI: Yes, and that bill is in our budget, 

so we're doing it. We're administering it. 

ASSEMBLYMAN FELICE: Good, because that was my bill 

and Senator Cardinale's. It took five years. It's a valid 

point. And so many people would really like to serve and know 

what they're doing a lot earlier in their terms -- appointed 

and elected. officials -- and it's a valid point. I like your 

idea about a combination businessman and engineer, because this 

way I can apply for the job when I-- (laughter) 

ASSEMBLYMAN ROONEY: On two fronts, right? At least 

·two. 

ASSEMBLYMAN FELICE: Yeah, two. 

ASSEMBLYMAN ROONEY: Just as a matter of record, we do 

have a J,etter statement from the . SCI, and you've covered a 

couple of the points. I'll read it into the record as soon as 

you're finished. 

You are finished with your testimony, and then I just 

~Nant to take questions from any of the Committee members. Any 

additional questions? (no response) We really appreciate your 

coming here tonight, Barry. And we will be looking forward to 

seeing you at future ones. We' 11 try to get into some more 

depth on these particular issues. If you have some typical 

legislation that you'd like to reintroduce from this old 

report, I'd like very much to work with you, and the Committee 

members will all join on as sponsors. 

MR. SKOKOWSKI: Very good. Thank you. 

ASSEMBLYMAN ROONEY: Thank you for coming. Anyone 

else from your department that wishes to testify? 

MR. SKOKOWSKI: No. 
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ASSEMBLYMAN ROONEY: Okay. At this time we have one 

other gentleman from the .State, coming up from Trenton I 

believe. That's James Rosenberg from the Division of Purchase 

and Property, State Treasury. He's going- to discuss the use or 

disuse of the State purchasing plan. 

J AM E S J. R 0 SEN BERG: Thank you, Chairman. Good 

evening. My name is James Rosenberg. I am the Director of 

Purchase and Property, Department of Treasury, State of New 

Jersey. Specifically tonight I would like to deal with the one 

area that I am familiar with, and that's the utilization of the 

State purchasing plan, better known as Cooperative Purchasing. 

Within the State, the Division of Purchase and 

Property is responsible for letting all contract awards. All 

State agencies and departments must utilize these contracts 

when they are available. In an average year we award 

approximately 3600 term contracts covering a multitude of goods 

and services. Under the Cooperative Purchasing Plan -- it is 

why I am here tonight -- it is statutatorily designed to extend 

the benefits o~ the State's bulk buying. to subpolitical 

bodies. We · extend the contracts ·for the use . of the local 

governments under statute N. J_. S. A. 52: 25-16. 1. It allows local 

county governments, boards 

utility authorities, to 

purchasing program. 

of education, municipal and regional 

participate. in this cooperative 

Currently, we have an active participating membership 

in this cooperative purchasing program of 663 agencies. Of the 

membership, approximately 10% are utilities and authorities. 

However, even though it shows 663 participating members, this 

only means that that number purchases the copies of the 

contracts from us. We charge a fee of $150 per year to belong 

to the Cooperative Purchasing. However, you do not have to pay 

the $150 in order to buy from our contracts. It just means 

that we mail you copies automatically as they are let. This is 

a hardship in many of the small municipalities. It's a 
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hardship for small authorities that do not have the $150. In 

actuality it costs- the State $240 per subscriber. So the more 

subscribers we have-- The deficit goes at $90 per agency. 

ASSEMBLYMAN SCHUBER: For $150, a town would then-

During the course of a year's period, you would send them 

automatically copies of contracts that you bid and already have 

let out. Is that correct? 

MR. ROSENBERG: Yes. Exactly. 

ASSEMBLYMAN SCHUBER: All through the year for them? 

MR. ROSENBERG: All through the year. And as I said, 

it costs $240 to actually pay for the postage and the paper and 

the handling of these contracts. We had been looking several 

times for different types of funding, but as yet we have no-c 

been successful. 

What actually goes on is that people get them and 

share them with sister agencies, or one municipality buys it 

and shares it. When I worked for the County in Morris for 

several years, I would make many many copies and pass them out 

to peop.le. And it was actually good for the State because it 

. ~elieved them of sending out the c~pies. 

We get an average of 10 phone calls per year from each 

local government agency -- I don't have them broken down as 

being authorities or county· governments or municipal 

governments -- but the average is that each one calls us 

approximately 10 times per year for additional information. 

It's interesting to note that in· our last survey, 

which was a little over a year ago, all those agencies that 

responded stated that they did 82% of their purchases from our 

contracts. That was a lot higher than I anticipated, but yet 

we were pleased. It shows that we are doing a service to these 

subpolitical bodies. 

Some of the reasons that these agencies stated that 

they do not utilize our contracts: 
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- Their volume of purchase was too small, 

- Local prices are more advantageous, 

No centralized purchasing capability in their agency, 

The unavailability of contract information on a 

timely basis, 

- And difficulty in use of using the system. 

I'm not too sure -- that was not that specific, but 

the State does not get between the local political body and the 

vendor. Once the contract is let, the agency deals direct with 

the vendor and is responsible to the· vendor for payment. So I 

really don't understand why some people felt there was a 

difficulty, yet they did. 

Also in the survey, of all the people that r-eturned 

their responses, they said that their savings resulting from 

the use of the State contracts were between $200;and $100,000 

per agency. So this takes in a large gamut of going from small 

municipalities to county governments. The most important and 

highly used contracts that we let were vehicles -- trucks, 

. passenger cars, and vans -- stationery and office supplies I 

auto parts· and repairs, computers and software I police vehicle-s 

and equipment, gasoline, school supplies, furniture, fuel oil, 

electrical supplies, audiovisual equipment. 

I myself, coming from a county government, try as hard 

as possible to open the lines of communication between the 

State Purchasing and the local governments. We have recently 

formed a liaison committee and we meet quarterly with municipal 

and county governments, and on that committee is school 

boards. But I have to say that there is no one from the 

municipal utilities authorities, or any other authorities. 

That might have been one that we did miss. We did go to 

county, municipal, and school boards, and we did not go any 

further. 

We meet on a quarterly basis to discuss any problems 

that they may have, and anything that we can do in order to 

make the program more beneficial. 

17 



Mr. Chairman, I don't have anything else. If anyone 

has any questions I ce~tainly would; entertain them. 

ASSEMBLYMAN ROONEY: Jim, one question - on the 

vehicles. If- f.or example you-'-ve gone out and gotten a contract 

from Ford on a particular model maybe it's the Crown 

Victoria; you have a basic model -- are additional options 

available off that State contract? 

MR. ROSENBERG: Yes. Almost all options that are made 

are covered in the contract. 

ASSEMBLYMAN ROONEY:- All options. But 

covered as a computer printout i tern as an extra, 

that--

MR .. ROSENBERG: Yes, as a separate price. 

they are 

just saying 

ASSEMBLYMAN ROONEY: So· the argument that I've heard 

that, "They <;ion't have the options that we want," is not 

valid. Is that what you're saying? 

MR. ROSENBERG: Not valid. Every single option that 

is on the car is available. What we've done, and naturally on 

the police ~ackages _there _are certain standard_ option~ that are 

always in a police car; which is air conditioning 1 power. 

brakes, power s~eering, tinted glass, in some cases power door 

locks and tilt steering wheel for the different size of police 

officers. 
ASSEMBLYMAN ROONEY: Right. Suspension systems also. 

MR. ROSENBERG: Because of this problem that you 

mentioned, there is what they ·call an ACE Catalog -- A--c-E. 

That contains every option made by the manufacturer. What we 

do is ask for a discount from list on everything that is in 

that ACE Catalog. And everything that the dealer makes is in 

that catalog. So in essence a person can get any ·option that 

they want under the contract, not buying outside the contract. 

ASSEMBLYMAN ROONEY: What about heavy machinery? Do 

they have things like bulldozers and tractors and things like 

that? 

18 



MR. ROSENBERG: No. We do not go to the heavy 

equipment because it'-s so specialized. But __ we do have the 

smaller backhoes._ and small highway and garden type equipment 

for -golf courses and pa-rks-" and-- that type of equipment·' -_we- have 

a long list. 

ASSEMBLYMAN ROONEY: I understand now you're actually 

going out on fire engines too, I've heard. 

MR. ROSENBERG: Yes. 

ASSEMBLYMAN ROONEY: That's interesting. 

MR. ROSENBERG: That's a very good bill that just-

Well, it passed a while ago, and· I believe it becomes effective 

June 1; June 1 or July 1. Independent fire companies, rescue 

squads, and first aid squads will be able to buy from the State 

contracts. We have already_ developed specifications and went 

out to bid for the individual new fire fighters equipment. 

There's a whole new set of OSHA standards for fire fighting 

equipment. Next we're going to the heavy rescue trucks, fire 

trucks, and that type of thing, which I anticipate will save a 

lot of money ·for· people not having to bid tha~ one time. 

AsSEMBLYMAN ROONEY: My own.· commun~ ty is 1ookin.g for a

rescue truck right now, and I'm sitting next to the borough 

attorney of-that community, so-- I think the County Executive 

had a question? 

W I L L I A M p. M c D 0 W E L L: (from audience) There's 

a question that I've been hearing from a couple of towns. 

Apparently there's been something that was just put in recently 
that communities, counties, whatever, buying gas and fuel oil, 

are going to have to pay whatever the tax is -- nine or nine 
and a half percent _.:_ and then apply for a refund. Is there 

any possibility of getting a waiver? 

ASSEMBLYMAN ROONEY: We're going to have a problem for 

the-- Are you picking him up? (negative response from hearing 

reporter} You're not picking him up. Bill, perhaps.you can 

sit up here and repeat the question? 
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MR. McDOWELL: (inaudible response from audience) 
MR. ROSENBERG: I will restate the question from the 

County Executive. 
ASSEMBLYMAN· ROONEY: From the- _county:::Executive of 

Bergen County, Mr. Bill McDowell. 
MR. ROSENBERG: The question was the new IRS ruling 

9. 5 cents per gallon excise tax on diesel fuel and gasoline. 
It's stated that State, county, and local governments will have 
to pay this in the bill, and then every quarter ~- semiannually 
or annually -- ask for the rebate back from the IRS. We have 
taken a different stand on the matter, and we have advised all 
our contractors that we will not in fact pay the excise tax, 
that they must pay it and recoup it from IRS. We have not had 
any problems to t.Q.is date. I can send you a copy of my 
certification and my stand on it. 

MR. McDOWELL: Please. 
MR; ROSENBERG: One vendor said he didn It want to do 

it, but gladly he did it. There was confusion that we were not 
going to pay the bill at all, but _that was not the case. We 
just would not pay the excis_e tax·. The diesel fuel ru)ing just 
came out a few days ago, and that is stronger on behalf of the 
municipalities in that it says the manufacturer ?eeds to do it 
between them and the supplier, not between the supplier and the 
end user. So that one is a little-- But I would certainly 
give you copies of that and take care of it. 

ASSEMBLYMAN ROONEY: Okay. Any other questions? 
ASSEMBLYMAN SCHUBER: Yeah, just on the issue of that 

fire truck. Have you gone out for a bid on fire equipment? 
MR. ROSENBERG: Not on the trucks yet. 
ASSEMBLYMAN SCHUBER: Have you developed 

specifications? 
MR. ROSENBERG: We are in the process right now. 
ASSEMBLYMAN SCHUBER: Oh, you Ire in the process of 

doing that? Do you know when that will be ready by? 
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MR. ROSENBERG: No, I do not . In fact, we have a 
priority ·package in the budget for, I believe -it's two people 
and a clerk to actually do all of the specifications and handle 
all of the fire companies, rescue squads, and first aid 
squads. But even if we don't get it, it will just be a slower 
process. 

ASSEMBLYMAN SCHUBER: Do you have a ball park idea? 
MR. ROSENBERG: If you have some specific needs , I 

would like to get together. There's a Chief Dries that was the 
Fire Chief in Morris Township for many years -- he's retired 
now -- but he's on some committee and he spearheaded the 
personal equipment for fire fighters, and we did that for him. 
It was a group type thing under the Department of Community . 
Affairs. But I would certainly start it rolling if you want 
it. I just would not like to bid for one. That would only be 
good for one. ·I would rather get a consensus and put it out· 
once or twice a year. 

ASSEMBLYMAN SCHUBER: If we had a municipality that 
had a question we could direct them to you? 

MR. ROSENBERG:· ·Do it.- Please do it~. Anytime. 
ASSEMBLYMAN FELICE: You were speaking that basically 

at the end, the muni~ipality would deal directly with the 
vendor. 

MR. ROSENBERG: Yes. 
ASSEMBLYMAN FELICE: But you also are indicating that 

a lot of the formatting and the specifications and some of the 
demands are set by a standard that you are doing first, even if 
it's the gas tax. You are doing some of the initial groundwork 
so that the communi ties are not left alone on any particular 
idea with the vendor that's part of the program. 

MR. ROSENBERG: Th~t is true. 
ASSEMBLYMAN FELICE: So that you really are not 

leaving them-- And I think some of the towns and some of the 
people actually felt that once you made the marriage you're on 
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your own. And that's not really completely true, because you 

are sort of in oversight. to make sure those vendors--

MR. ROSENBERG: We always are. 

ASSEMBLYMAN: :FELICE-::, Just- exactly that, that I think 

some of them that once you made a deal, "You're on your own. 

We don't want any part of it. " But that' s not true, and you've 

corrected that. 

MR. ROSENBERG: It's not true. 

ASSEMBLYMAN FELICE: That's important because a lot of 

towns felt once they were into it they had no other support, 

but you just proved the particular point right here with the 

tax. 

MR. ROSENBERG: Ne have a complaint unit that follows 

up on any complaint. We penalize dealers. If they get three 

complaints we do not let them bid. And we do take local 

government complaints into account just as we do State agencies. 

ASSEMBLYMAN FELICE: And of course the vendors are 

particularly bonded in their check match to make sure that they 

can perform? 

MR. ROSENBERG: Yes,· they are. 

ASSEMBLYMAN FELICE: Okay. 

ASSEMBLYMAN ROONEY: The function of checking public 

purchase ·contracts, that's the Division of Local Government 

Services, isn't it? Let's say for example when the fire 

departments were out and they were buying 100 feet of hose 

today, and they were buying 100 feet of hose a few weeks later, 

and they were buying two hats and five hats, and when you 

looked at the total that they were buying from one vendor it 

exceeded the Public Bidding Law, and they were skirting that 

Public Bidding Law by basically doing this and spreading out. 

the purchase. Th~t comes under Local Government Services too, 

and I should have asked Barry the question while he was here. 

We'll catch him at the next--
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MR. ROSENBERG: That 

auditors should pick that up. 
pick that up. 

ASSEMBLYMAN ROONEY: 

is a major problem, however, 

If they're good, they should 

Because. -I: ·think this ::.is one of 

the problems with the utilities authorities. They are doing 

things like that. 

MR. ROSENBERG: Dividing purchases? 

ASSEMBLYMAN ROONEY: They're dividing purchases, maybe 

not doing it knowingly, but they're not looking at overall 

total purchases for the year. 

MR. ROSENBERG: Cumulative total for the year. 

ASSEMBLYMAN ROONEY: So that ' s another area that we 

can look into and have them look into. Anyone else with any 

questions? {no response) Jim, we appr_eciate your coming up. 

It's a long haul. 

MR.· ROSENBERG: Thank you. 

ASSEMBLYMAN ROONEY: Anyone else here from Trenton 

that came up to testify? I've got written testimony. What 

I'll do is hold that until the end, or until we get into it a 

little bit deeper. At this poini; in time ·what I.id like to do 

is have County Executive Bill McDowell come up and testify. 

MR. McDOWELL: Thank you very much, Mr. Chairman, and 

members of the Committee. Trying to get up here from North 

Arlington I really should be probably appearing before the 

Transportation _Committee. I had trouble. on Route 17, but you 

didn't start on time so it worked out okay. 
ASSEMBLYMAN ROONEY: We waited for you. 

MR. McDOWELL: I'm sure, or probably tell me Duch 

couldn't get here either, but whatever. 

I came to talk about a couple of things. First, my 

major subject is to talk about Assemblyman Schuber's bill 

concerning having the power at least to veto minutes. But I 

was sitting here and I made some notes about some things I've 

heard as I sat here. 
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I 've been in government a l·ong time. In fact , I 

served on ·an· autonomous body· called the Hackensack Meadowlands 

Development Commission, both as a Commissioner and an Executive 

Director, . over .. the_ course of ten years. What I really believe 

is that autonomous agencies believe they have free money. They 

basically answer to no one. And when you begin to look at 

them, you find the salary scales are higher; the benefit 

program is better. And, Pat, you're finding that in a couple 

of other authorities that you're looking at. 

We have talked very recently, as a matter of fact, to 

the newly appointed Executive Director of the BCUA and are 

trying to work out some similar programs, if you would, to what 

the county government pays -- as an example -- for retirement, 

and what it allows for sick time, and try to standardize those 

benefits. It's come to my attention that the former Executive 

Director of the BCUA at least, probably received a lot of money 

as a result of his retirement concerning health benefits that 

had allegedly accrued over the years. So I think it needs some 

·standardization; because I d_on' t ~hink. that governments of the 

county and municipality should be competi"ng, if you would. 

We recently lost an employee from the county system, 

who was an electrician, I believe he. was within the traffic 

light system. He went and did a similar thing with the BCUA 

and he got a $4000 increment. There's something lacking with 

that system. Either we're paying too little, or they're paying 

too much. I suspect that authorities in general take the 

attitude that they have free money to spend, and they answer 

really to no one. 

We have three authorities in Bergen County, the BCUA, 

the Housing Authority, and the Northwest Bergen County sewer 

Authority. We attempted in the implementation of the new 

administrative code to give that power, if you would -- if it 

be called power -- but certainly the right to veto the minutes 

of those authorities. Surprisingly, it wasn't challenged by 
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the authorities. 

of the BCUA. 

It was challenged by one of the labor unions 

Judge Ciolino correctly, I be-lieve, found that since 

the. law- was_ silent on- the matter, if in fact when the 

Legislature established the county charter law, wanted that in 

they should have it in. Consequently, I asked Pat Schuber last 

fall, I guess it was, to consider legislation on that subject. 

He introduced it. It was late in the session. And he's back 

in now with A-2655 -- I believe it's called-- which would give 

county executives in this form of government the opportunity to 

review the minutes -- which we have now of course but without 

portfolio if. you '"70uld -- and in this case to veta those 

minutes if in fact there '.vere things that the authority were 

doing which, in the county- executive's opinion, perhaps were 

against public opinion or whatever. And the county executive 

must stand for election. 

I don't happen to believe that housing authorities and 

sewer authorities and whatever, should be elected offices. I 

think we have enough people rUI?-ning. for office at the moment,. 

and we may just ·confuse the public a bit. -I thin_~· people who 

are elected, as I am, to. make those appointments have to stand 

on those appointments when their time comes to run for election. 

You may consider as a possibility that appointments to 

authorities might have to be no more than a certain majority of 

numbers in any political party. That's a radical statement 

perhaps, but ~e' ve done that in Bergen County on our ·ethics 

board as an example, where there can be no more than a majority 

of one in an ethics board; which is not an autonomous agency as 

you're looking at them. We hope to bring our autonomous 

agencies under our ethics board, I might add, so that they 

would have to live by the same standards that other 

appointments and other people that work in government should 

have to live by. 
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So basically that's what I'm here for. Maybe not at 

your level, but certainly at the level of the Committee that 

Pat Schuber serves on, maybe there's: a time when certain 

autonomous agencies--that·· get appointed to do a job, should at 

least be reviewed under some sunset idea. 

I mentioned that I was a member of the first 

Meadowlands Commission. I served as Executive Director for 

seven years, so ten years of my life I spent there with a 

certain purpose in mind in that authority. And perhaps that 

particular authority has reached that with a master plan that 

is pretty much in fact in place. They have been relievedr 

apparently, of the garbage ?roblem by some other legislation. 

It would seem to r!le that that is the type of thinq that should 

be looked at. That's not the purpose of this hearing, 

obviously, but the ones that we have at least direct control 

over at the moment -- not control over it all, but appointing 

authority, if you would, to members -- the three I mentioned 

earlier, I would hope that we would have some authority over 

them in the sense of v~toing their minutes. 

- ·That was really my main purpose f.or -coming here, but I 

just heard a couple of other comments made by previous 

speakers, and if we can get into them and insisting that they 

join the State purchasing plan as an example, insisting that 

they adopt the county's rather liberal retirement benefits -

which are the same as the State's I might add -- and not have 

the systems where a board of commissioners can come up with 

almost anything for anybody. 

So that was my purpose of coming, really to basi?ally 

support that particular bill that would allow the veto of 

minutes. I don't see that being abused. I don't see it being 

exercised very often, but I think it would keep the members of 

an authority on their toes, and not try to pass something that 

may not be in· the best interest of the people. That's where 

I'm coming from. 
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ASSEMBLYMAN ROONEY: Thank you. 

MR. McDOWELL: No questions, right? (laughter) 

ASSEMBLYMAN ROONEY: You're not getting away that 

easily. Just to let you know that on the SCI report that I 

have-- I' 11 just read this one, "The Membership Composition: 

The Commission recommends that any authority's membership be 

required to include an accredited engineer and at least one 

other member who is a lawyer--" This one I disagree with. 

(laughter) 

ASSEMBLYMAN SCHUBER: 

(laughter) 

ASSEMBLYMAN ROONEY: 

It's a good ide~ actually. 

(continuing) "--•.vi th an 

acknowledged professional background in governmental, corpora~e 

or bond law, or 2) . a full qualified representative of the 

financial community, or 3) an individual with proven academic 

credentials and experience in business administration. Most 

important, no local or county governing body should appoint its 

own members to an authority, and no political party should have 

a majority of more 

the _SCI . coming . in. 

dated March 28. 

than- one vote on such agencies." This is 

I' 11 read the. entire report- later. It'· s 

MR. McDOWELL: Thank you, Mr. Chairman. I never heard 

that report before, but recently I was--

ASSEMBLYMAN ROONEY: This is brand new. This is March 

28, of this year, today. 

MR. McDOWELL: Maybe they took my appointments to the 

BCUA. I appointed a former judge, an engineer, and a banker, 

to the most recent appointments to that authority. That's not 

too far off, I guess. But more importantly, I think if-- I 

made a vow that we would try to keep that board bipartisan, and 

I intend to try to keep that as my appointments come up. It 

would help someone like me if that was law, if you would, 

because I get beat up by my own party for doing what I've got 

to do. I think that's-- You know, authorities should not be 
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the burying grounds for retired donkeys and elephants, I 

suppose. How's that? (laughter) 

ASSEMBLYMAN ROONEY.: I t·end to agree . 

MR.._ .McDOWELL: Without knowing any of the above,. of 

course, myself; 

ASSEMBLYMAN ROONEY: Of course. Some of the things 

they're reporting on now go back to 1978. And one of the 

significant things that they're saying is that there should be 

qualifications to any of the people that are appointed. There 

was a lot of testimony at that time as to ·whether there should 

be an all appointed board, whether it should be elected and 

appointed officials, or it should have something similar to a 

planning board where you have class one, two, three, four, 

members. The class one member was the mayor, two is the 

borough officials, three is the council member, and four from 

the general public. So these are some of the things they'd 

gone over in 1978, in which I was amazed to see that they 

thought so well, back then in 1978. 

MR. McDOWELL: We don't 1 i ve- in the . past, put we 

benefit from the past, Mr.· Chairman. 

ASSEMBLYMAN ROONEY:· Right. . Unfortunately, none of 

these things were ever done. The other thing that I am looking 

at is the budget and the disclosure in the budget, which is 
important, I think -- and this was what Barry was saying. 

There are some things that you brought up that I'd 1 ike to put 

in. Perhaps when we do some legislation on this, that when we 

require in the budgets that are published by these authorities, 

we should probably have things like sick time, retirement time, 

vacation pay, all done and up-to-date,· and say this is what 

their obligation is up to that point, what they have on the 

books, what's owed out; rather than have a situation like you 

referred to.- And I know, I was there. The gentleman walked 

away with a quarter of a milliqn dollars I believe it was, as 

far as his total package in benefits. 

f( ! f • •,; 
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MR. McDOWELL: Free money. 

ASSEMBLYMAN ROONEY: Absolutely. I saw the editorial 
in The Record. · ·It was very interesting where Mr. Sullivan, 
who's the·--Turnpike Authority Executive Director, has two sets 

of policies, one for his own company and one for the Turnpike 

Authority. His company says that they should take their 

vacation every year. You take it or you lose it. The same 

thing with me. Either I take my vacation or I lose it. 

MR. McDOWELL: I just lost two weeks, Mr. Chairman. I 

can see some reward for people who maybe don't take vacation 

time over 25 years, and the county and the State are the same. 
I believe it Is $15,000 or ~,yhatever. There is a number after 25 

years that you can collect. But I find it difficult to find 

anybody all of a sudden-- I know some healthy people that 

spent 

day. 

25 years in some job in government that never were sick a 

Super. 

ASSEMBLYMAN ROONEY: That's right. 

MR. McDOWELL: _That's great. But to pay out the kind 

of - numbers we Ire talking about is kind of, to me, 

unconscionable. I think that the BCUA, and t~e Northwest Sewe~ 
Authority, and the Housing Authority, will adopt in the not too 

distant future, programs that are more similar to the County of 

Bergen. However, at· least in the case_ of the BCUA, they have

also a separate union. I'm not sure what's been negotiated 

there,_ That's the excuse that authorities use for management, 

that they've negotiated contracts away. I must tell you that 
the union concern when they opposed the veto power of the 

county executive was that he should not be able to veto a union

contract that they negotiated with those commissioners, whoever 

they may be. I'm not sure that would be correct~d by this 

legislation, but at least it's a leg up i? allowing us to get 

into the minutes of those meetings. I think it'-s important. I 

really do. 
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ASSEMBLYMAN ROONEY: We had hoped to have testimony 

from the union, particularly the one that fought you on that in 

court. - Unfortunately, I understand- Pete DeCarlo is 

recuperating from viral~- pneumonia,. so he wasn't able to be 

here. Also Elaine Berg is recuperating from a heart valve 

transplant. 

MR. McDOWELL: Does that tell you something about when 

people oppose me? 

ASSEMBLYMAN ROONEY: See that? (laughter) I won't 

say anything to that. I'll just leave that one as is. 

that. 

MR. McDOWELL: I really wasn't thinking of that. 

ASSEMBLYMAN ROONEY: I won't say a word. 

M.R. McDOWELL: I wish I were that sharp to think oi 

ASSEMBLYMAN ROONEY: I'd better get my physical very 

quickly here. 

the Committee? 

(laughter) Anyone else have any questions from 

ASSEMBLYMAN DUCH: Mr. Chairman, I have a question. 

Mr. Execuuive, my question is this. As I said at the outset, 

I'm a new ··member of .this Committee. You're asking for the 

power to veto the minutes. Okay? You get the minutes -- _ a 

hypothetical-- You get the minutes and you feel that perhaps 

the board's·spending policies have gone overboard, that they're 

putting too many political type people on. You have the power 

to veto the minutes. You veto the minutes. What happens? 

MR. McDOWELL: Well, no different then what happens 

with the Governor when he vetoed.the minutes of the New Jersey 

Highway Authority. They went back and came up with· a better 

solution. I think I know what you're driving at. You're 

suggesting tbat maybe we would use this as an overwhelming 

weapon, if you would. 

ASSEMBLYMAN DUCH: No, not as a weapon. I'm looking 

at it maybe as a way to control. I'm concerned--
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MR. McDOWELL: My answer is the same. I don't see 

this as any different than the Governor's right, within the 

law, to veto the· minlJtes of the Port Authority, the . various 

highway authorities the Turnpike and the Atlantic City 

Expressway, whatever all of those are. And if you look back in 

history you will not see that many governors, or very often at 

least, vetoed the minutes. And when something hot came up that 

was brought to their attention, they did so. I remember some 

years ago with the Port Authority there was some scheme to 

build-- I think the Port Authority was going to build a hotel,· 

as I recall, as part of their thing in downtown New York. The 

Governor at that time vetoed those minutes, and they backed 

off. So, I think there' s an opportuni -cy here b.ecause the 

person vetoing has to stand for election, or stand by his 

position and make whatever that position is, known. If it's a 

harassment kind of thing, I don't think that would stand up to 

public scrutiny. 

ASSEMBLYMAN DUCH: No. 

MR. McDOWELL: So, I'm not at all afraid of it. I 

think-it's ·a g66d idea~ 

ASSEMBLYMAN DUCH : 

follow-up question to that. 

too. 

All right. Mr. Chairman, a 

I see that you had your hand up, 

ASSEMBLYMAN ROONEY: Go ahead. 

ASSEMBLYMAN DUCH: All right. I'm sorry. A follow-up 

- question to that is: You indicated with some pride the recent 

appoin _ments that you made to the authority. If the 

appointments are good quality people, and you spend time with 

them, and you make those appointments, why would it be 

necessary then to have veto power over the minutes? Is that 

like an additional hammer? 

MR. McDOWELL: Well you know, what you think someone 

to be and how they perform are two different things. I think 

if you appoint qualified people-- I'm not so sure you can 
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limit qualifications for appointment to the titles I heard 

earlier. The down side . of what' ·-you!.re -asking: . me is. that 

because_ we appoint Mr; :or M-rs. "X" to a position, we should be 

able to talk. to- them. I don't. think- so. I mean, I think that 

once appointed that they have to do their thing as an appointed 

commissioner, and if they don't do it correctly in the 

appointing person's opinion, then that person should have a 

right to veto their minutes. I don't really see what-- I 

guess what I'm trying to say is there's no guarantee because of 

who you appoint, that they're always going to do everything 

that someone thinks is right. 

ASSEMBLYMAN DUCH: Sure, but you also would have the 

power to not put them on again. 

MR. McDOWELL: Well unfortunately, in the ter'ms of 

appointments of these authorities that we're talking about -- I : 

think all of them are five-year appointments _;.... they outlive 

you, if you would. Then you live or die--

ASSEMBLYMAN DUCH: That's possible. You're right. 

MR. McDOWELL: Oh, yeah. Absolutely corr_ect. I mean, 

you I ve got to. run for reelection, but I don It know whether 

that's really an important thing. I. think that sometimes 

authori_ties I suspect, having, as I mentioned earlier, served 

on one, are sometimes guided by the information they receive 
from staff. Sometimes it could be misguided, as an example. 

:And they vote whatever they t~ink. I think another whack at 
that staff opinion, if you would, since it IS .suggesting to the 

commissioners or the authority members that they ought to do 

something-- And if someone says, "Maybe you shouldn't do 

that," then it becomes a bit of a debate, and what that leads 

to is some kind of a compromise. 

A veto of the minutes doesn't kill the project. But 

number one, it puts it before public scrutiny, and authorities 

as such -- unti 1 recently at least -- in the State of New 

Jersey they were totally anonymous. Never mind autonomous, 
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they were anonymous, and no one really knew what went on. I 

think if on occasion a dispute arises, that's certainly going 

to- come out .in. public. And whether the issue be, whatever it 

may be, it could lead to. some compromise of that issue or a 

backing off by that authority, probably based on the opinions 

they were receiving from staff people, 

So it doesn't necessarily have to do with the person 

you appoint, who may be guided by some opinion they're 

receiving from a staff engineer as an example, or a staff 

accountant, or whatever, but I think it gives another shot for 

the public at least to take a look.at it. 

ASSEMBLYMAN DUCH: One more question, and this is a 

little bit out of the Committee's domain, but-- The BCUA 

particularly, I want to addres.s that-- One of the communi ties 

in my district -- and naturally I'm still the Mayor of it, at 

least for a little bit longe.r -- is the City of Garfield, and 

we do have in our community a transfer station. _ And we were 

looking to participate as a host community in trash removal_. 

No~ somehow, I don't ~now if it's my administrative people or 

the administrative ·people at the BCUA, .·but we. don't · seern>to be 

able to communicate. The city is being deprived of the 

opportunity to be a host community, and it's being done by _the 

BCUA, and with no voice or opportunity for input. 

MR. McDOWELL: Let me just say. something about that, 

because I'm not sure that's totally true, Mayor. The State of 

New Jersey passed a law, the Solid Waste Management Act as I 

recall, and supported by some other activities of the Public 

Utilities Commiss~o~, that said that garbage in a region -- in 
this case Bergen County -- must go-- And by the way, it goes 

through the BCUA, not the county government in this case. 

ASSEMBLYMAN DUCH: I understand that. 

MR. McDOWELL: But the State -- and that's being 

challe_nged-- Maybe we shouldn •·t even be talking about it. 

There's a challenge. I don't know where that stands in court. 
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There's 

station 

in this 

a challenge by certain garbage folk -- or transfer 

people, whatever -- challenging the right of the State 

case to·. dictate that all garbage must go through 

That . didn-1 t say that they couldn It stop at the somebody. 

transfer station in Garfield or Hillsdale or whatever, but what 

it did say was the BCUA has been designated, in Bergen County 

at least, as the single entity to control the flow of garbage. 

You may disagree with that. The reason for that, you cannot 

get into the real world of the ultimate end of garb.age -- which 

hopefully is going to be resource recovery -- and an authority 

cannot commit to build a $300 million or a $400 million 

facility unless i-<:: knows it Is going to get "X" number of tons 

through the door. That's the background of that. 

So the fight you're talking about is being taken on by 

lawyers. The case was supposed to come up last week and I have 

heard no more about .it, but I suspect it will be there pretty 

soon. I can't really comment any more than that. All I really 

know is that to build a facility for the permanent solution, I 

know it cannot be done unless 

garbage ·that goes through that 

there is guaranteed flow. of 

faci 1 i ty. · Artd that'. s the 

beginnings of what we're into now. 

Solid Waste Management Act that 

That was established by the 

dictated -- how. many years 

ago? I don't remember -- some years ago when counties were 

designated, each county, 21 different counties, to handle that 

problem. In Bergen County, in 1981 or '82 it was delegated to 

the BCUA. 

enemy. 

think. 

that if 

So I don't know. Maybe you're not fighting the real 

The BCUA is doing what the law dictated them to do, I 

That will be determined in the courts. But I suspect 

you're not happy with that, that putting on your other 

hat, and as an Assemblyman you better look at what the DEP 

delegated by law to th~ counties, and what the BPU did. 

ASSEMBLYMAN DUCH: I understand that they delegated, 

but I think there's a conflict in the law between the Host 

Management Act and the Solid Waste Management Act. 
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MR. McDOWELL: All of those were adopted in Trenton. 

ASSEMBLYMAN · DUCH: ·I think that's-- part of __ the 

problem. I really do. I think there's nobody who really 

understands that. I think that's what it's coming down to. 

MR. McDOWELL: And- I probably plead guilty. Me either. 

ASSEMBLYMAN FELICE: Mr. Chairman, not to beat a dead 

horse, but we had five hearings, the new Assembly Committee 

which is Solid Waste Management -- which I'm privileged to be 

on. We met with the haulers. We met with the DEP and the 

DOT. The Executive, Mr. Chairman, is absolutely right, in that 

in order for resource recovery to work, especially with the 

mandatory recycling, we must have a constant flow from 

different areas to feed those areas. And this thing has been 

·back and forth for a few years. But I think with the four or 

five hearings we had in this State-- I know the haulers would 

1 ike to do their thing. We have found· that sometimes they' r e 

. not doing the right thing, since we found that some of them· are 

hauling. their garbage on flatbeds to Alabama, out-of-state, 

which is also illegal, So I think that this is all coming to a 

purpose and a ·riead. I have to agree. As such;· your situation· 

is a situation that the State has mandated, and the State is 

going to control. 

MR. McDOWELL: But I take very· strong exception to 

Commissioner Dewling' s remarks last week before the Assembly 

Committee on the Budget -- whatever it may be -- and others 

that do nothing for the counties, do nothing for the towns, 

because they knew this was corning, and consequently let them 

pay the freight because it's too bad. 

Let me tell you something guys, and it '·s not part of 

this hearing I suppose, Bergen County -- I can't speak for any 

other county of the 21, but Bergen County when I was 

Freeholder Director in 1970 bought 170 or 180 acres in 

Lyndhurst to solve our problem for a long time, half of which 

we couldn't dump on now because it's wetlands, and we still own 
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it. We own a piece of wetlands property of 80 or 90 acres --

80 or 90 acres, 110 acres, whatever it is -- in Lyndhurst. We 

can't- dump there. It's now considered wetlands under DEP, 

under the Army Corps of Engineers . The BCUA attempted, has 

been attempting, to· build a ·resource·-- recovery plant in 

Ridgefield, not that they want to go to Ridgefield. Lyndhurst 

had a public referendum and said, "Bring it here." Had they 

done that, or had the HMDC -- another authority, which I used 

to be ·a member of-- Another authority says, "You can't go 

there." Upland piece of property-- "No," Army Corps of 

Engineers. Two-and-a-half years I believe it is now--

ASSEMBLYMAN ROONEY: Three. 

MR. McDOWELL: --three years, the BCUA has been unable 

to get a permit from the Corps of Engineers. So you want to 

talk about authorities and people getting in the way of each 

other, and then having Commissioner Dewling a personal 

friend of- mine -- go before a budget committee and say give no 

relief to the counties or the town because they didn't do 

anything to ·help themselves, that's not true in Bergen County. 

It is untrue, and something should be: done· about it. Whether 

it comes out of that surplus, or tax "crazy" --whatever that's 

all about -- is unimportant to me, but it is the towns of this 

county, everyone of them, is looking at a six-point tax rise on 

garbage alone. This is the wrong place for this, but as long 

I'm here, I've got to espouse it. 

ASSEMBLYMAN ROONEY: No, it's the right place, because 

BCUA comes under this particular--

MR. McDOWELL: But they have done everything, at least 

to the best of my knowledge, and they wer·e put in the game late 

too; at some point in 1978 or '79 when the DEP decided by a 

stroke of the pen -- when Jerry English was the Commissioner 

that the BCUA and not the HMDC was in charge of garbage. It 

allowed the HMDC, who was mandated from the beginning to come 

up ·with the solutions for· garbage, to wash their hands. They 
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became an environmental agency, and forgot to worry about 

garbage. 

ASSEMBLYMAN ROONEY: Wel.l, . just - to punctuate what 

you've said, I- was CEnrun-rssioner when we· sited Lyndhurst~ .. We 

knew that that was the best site for it. No questions. There 

was no problems. It was probably 20% of the cost of the 

Turnpike access at that time to go to Lyndhurst rather than go 

to Ridgefield, and here we had one State agency telling a 

county agency, "You can't go there." They put us in 

Ridgefield. They put us in litigation. They put us in 

wetlands, and they also put in a situation where we had 

Turnpike access problems. They put us two years behind. If we 

were in Lyndhurst:, we'd have been in the ground. We would have 

had part of a plant built by today. And here you had one State 

agency say, "You can't do it guys, " and they put us in all of 

this problem, this mess. 

MR. McDOWELL: Maybe we need an Assembly corruni ttee to 

look at Assembly committees. I ·mean, look at various and 

sundr_y departme:nts of the· State government who get in each 

other's way. 

ASSEMBLYMAN ROONEY: Well this is Pat's bailiwick when 

looking into the HMDC. I I d like to put that on record as to 

what actually happened. And not only that, when we were sited 

by the HMDC in Ridgefield, we were promised by the then and now 

Executive Director, "Don't worry. I~ you go along with the 

siting of this in Ridgefield, we guarantee that you won't have 

any problems. You'll stay in the district as long as you need, 

for any delays caused by this site." That was told to the 

Chairman then. It was told to .me a year-and-a-half ago when I 

was co-sponsor-with Harry McEnroe on the bill to keep all four 

counties in the Meadowlands. I was told by Mr. Scardino at 

that time, "Don't do that. You're hurting Bergen County. Get 

off the bill." And I did, because I was promised again, "We 

will take care of Bergen County's garbage problem if you have a 
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problem due to our siting." All of those promises were, not" 

even forgotten, but then we wind up with the problem of the 

residual not being allowed in the District. That was as recent 

as last December.- There's a lot of -problems that -we have with 

State agencies controlling our destiny, and putting us in 

problems of putting together a good effective plan, and 

interfering. 

ASSEMBLYMAN FELICE: That's changing, John. 

Unfortunately what you're saying is absolutely true. Through 

the Committee and through the ~ssembly last week we passed 

legislation that said the DEP must, within a 10-month period 

come up •.vi th a permit. They had a six- and eight-month, and 

then it was two- or three- or six-years before you got it, and 

by that time it was obsolete. So hopefully that will be 

telling the agency that they must set a time limit. 

ASSEMBLYMAN ROONEY: But Nick the real problem--

MR. McDOWELL: You know what really galls me though? 

And I was there then, and I know what I'm about to say. This 

garbag~ crisis was predictable. We predicted it, if you 

would. We went out and spoke to -122- communities, whatever oU:r 

responsibility was with the HMDC, and went to Trenton, and went 

to the DEP, and suggested to them that the time was running 

short. In those days, believe it or not, garbage was being 

dumped for $2.50 a ton, and we talked about resource recovery 

in a place in Kearny called C9pper's Site at $18 a ton, and we 

were laughed out of the place. Nobody would put up a dime, and 

the HMDC had no money to do it. We had authority by the 

enabling legislation, or a mandate if you would. Everybody 

said, "Get lost. Go do your thing but leave us alone." 

Now the time has come to pass, and I do not accept the 

present DEP saying that the·counties and the towns, or whoever, 

was responsible. First of all, anybody that's elected now 

wasn't there then. There are only a few of us that old that 

remember those days, and I'm one of them. I think it's wrong. 
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But again, this is not the purpose of your particular hearing 

here tonight. 

ASSEMBLYMAN ·ROONEY: Well, it is part of --the purpose. 

The other thing I was going to say is that the 10-month may be 

realistic .. today, :but the 10-month as far as the Bergen County 

permits-- What happened was, as a result of the siting we 

wound up with conflicting authorities. We had the FAA telling 

us that we could not put a smoke stack up where we were going 

to put a smoke stack, and we had Air Quality at the DEP saying, 

"You've ,got to go up that high because if you don't go . up that 

high you're going to have emissions problems. II So ·we had a 

Federal agency telling a State agency, "You couldn · t do it. II 

Why? Because we were in Ridgefield. Not because of anything 

else but being in Ridgefield. Lyndhurst? No problems, smooth 

perm~ts. This was the real problem that we had. 

MR. McDOWELL: We have a bigger problem today. Let me 

tell you what I read in the paper, and that's all I know about 

this. 

ASSEMBLYMAN ROONEY: I've checked. It's not true, 

Bill. Don;t put·that on the record. 

MR. McDOWELL: What, the Corps of Engineers? 

ASSEMBLYMAN ROONEY: It's not true. 

MR. McDOWELL: Well, okay. It should be said. They 

haven't issued the permit. 

ASSEMBLYMAN ROONEY: . We wi 11 have a permit within the 

next four months. We've got EPA's-- Well, I shouldn't get 

into that. That shouldn't be on the record. 

MR. McDOWELL: Okay, however--· 

ASSEMBLYMAN ROONEY: The other thing -- before you go 

-- that is of concern is when we look at the county executive 

having that much power to veto the minutes, again, if we're in 

a situation of a benevolent dictator such as your.self that's 

one thing, (laughter) but suppose we get the despot or the 

person that's in there-- I' 11 give you a good example. In 
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your own situation where, let's say the BCUA had to site in 

North Arlington with the residual landfill, your own hometown. 

You and the Mayor of that town, your aide, are both in a very 

very precarious position. It puts you into a situation where 

if you had veto power at that time over the minutes of that 

authority, you would have been in a position -- and I think 

publicly I remember at that particular meeting when we did the 

siting, Lenny Kaiser got up and said he was absolutely opposed 

to that site -- you would have been in a position that put you 

against your own community. 

MR. McDOWELL: I probably would have moved to 

Wyckoff. (laughter) 

ASSEMBLYMAN ROONEY: That's one consideration. The 

reason we--

MR. McDOWELL: All of those things, John, are 

possible. You know, you can come up with a lot of reasons why 

someone is going to do something stupid. 

ASSEMBLYMAN ROONEY: I have to be the devil' s 

advocate, because these are things that were said while I was a 

member of that body. 

MR. McDOWELL: I can't answer for what someone else 

might do. It wouldn't bother my conscience to do what I 

thought was right to do. But there's no guarantee of any of us 

that someone is going to be so magnanimous when they get 

elected to overlook their whatevers. But then you throw the 

rascal out, I guess, or whatever you have ·to do. 

ASSEMBLYMAN ROONEY: What it comes down to is that 

we're almost back in a situation where if you give that veto 

power to the county executive and he has that authority, why do 

you really need · the board? It could be then pulled in as 

another agency of State government. You're taking their 

autonomous nature away from them. I'm. being the devil's 

advocate here, because these are things that I've heard while I 

was a member of the Authority. Maybe we're wrong in making 
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them autonomous at all? Maybe they should be a part of the 
county government? 
·- ·· ··· · What·· ·we tried- to do., . if we _go_ back to ·the original 

concept. .of autonomous authorities, .it was. to take the political 
pressure away from these particular things, the NIMBY situation 
-- not in my back yard -- put it to an autonomous board who had 
the authority, where they weren't going to get the political 
inf 1 uence . The other thing is , if you have five , seven, or 
nine members on an authority, one person is not going to 
influence it that drastically. So these are the reasons for 
it. We have to listen to pros and cons, both sides of the coin. 

MR. McDOWELL: I'm not suggesting that autonomous 
authorities should be done away with at all, but I don.'t see 
any, any, checks and balances on them under the present· setup. 
That's my concern. Whether I'm there or I'm not there is 
really unimportant, but I think for the future of things there 
should be a check and balance, and we really don't have that. 

ASSEMBLYMAN ROONEY: I agree. 
MR. McDOWELL: Now to . put everything under anybody, 

·you ·know then you could say, ''Well then let•s do away -with 
everything. Let's do away with the Turnpike. " Most of these 
things are set up under the right intentions, and most of them 
-- all of them, if you would -- have proven to be good things 
as a result of some of the things that you just said they. 
operate outside of. My concern, having been in.one ;...._ a State 
one, however is maybe you get beyond the original 
intentions. I mentioned a few things. They sometimes have 
outlandish benefit programs, or they have outlandish giveaways--

ASSEMBLYMAN ROONEY: -Right. I agree with that. 
MR. McDOWELL: --convention programs, or whatever they 

may .be, and that bothers me. I don't know how else to get at 
it? If you've got a better way to get at it, I have no problem 
with that. 

41 



ASSEMBLYMAN ROONEY: I think some of it comes under 

the Sunshine Law. Like, one of the things I found at the BCUA 

that was just a horrendous situation is- that all of their 

junke·ts -- and let's call it what it is -- all of· their junkets 

are done under an education budget. And a number is put in 

there, but it's really not put down as convention, not put down 

as any other expense but education. Then what happens is that 

during the year people are asked, "Do you want to go to this? 

Do you want to go to that?" They put their name in. And 

normally, giving BCUA as an example, I was told when we went 

that we would go to two conventions per year. One was the 

Water Pollution Control Federation, and the other one was the 

AMSA Association of Metro Sewerage Agencies. Those two 

wherever they were, we were allowed to go to. Then anything in 

State was also allowed, and your expenses would be paid. I've 

seen situations where people went to five, six, seven different 

conventions, and never once was this done on public record, 

never once was permission granted at a public meeting. It was 

something that was· passed around. "Here's an application to 

fill out. H . You put it into the. Executive Directo-r .. 

MR. McDOWELL: Confession is great for the soul, I 

guess. 

ASSEMBLYMAN ROONEY: I've never violated that 
particular--

MR. McDOWELL: I'm only kidding, but that's a good 

example. I don't know what the examples may be. 

ASSEMBLYMAN ROONEY: That's an excellent example, but 

you would never have seen it. I'm saying that we have a 

Sunshine problem here. I have legislation that's proposed to 

change that, that will require at the beginning of the year you 

publish that this is your budget and what it's for. And then 

at a public meeting you put down who of the members are going 

to this, and it be voted on at a _public meeting. Then, when 

they come back with their vouchers, etc., everything be put 
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together; and this is a total expense, not taking a separate 
travel expense, and a separate hotel expense, and a separate 

per diem expense~ These are some of the ways we've gotten 

arou.nd it. 

MR. McDOWELL: They should probably be done at every 

monthly meeting. 

ASSEMBLYMAN ROONEY: Absolutely. 

MR. McDOWELL: No question about it. The county would 

have to do that. 

ASSEMBLYMAN ROONEY: These are things that we want to 

do to eliminate some of the abuses of the system. The other 

thing is, I've looked at other legislation to take things like 

the benefit program -- ~~~ith the sick days,, with vacation times 

--· and at the beginning of the year you have to show a debt 

statement saying what your accumulated debt was in regard to 

. what you owed, and had to include that in your budget also. 

MR. McDOWELL: Well, I just think the authorities in 

the counties certainly should have no more liberal program than 

the coun-t;y has. In our case, I think I j1:1st lost, I forget, 

two weeks, tw~lve days; whatever it was~ of vacation t~me which· 

I didn't take. I think you're allowed to carry over two. But 

whatever our program is, they should have no different. We can 

carry sick time, and I don't think that's a bad .idea in case 

somebody gets a serious illness, but there should be some limit 

on what someone can collect at the end. That's done in Bergen 

County, that's done in State, obviously not done -- from what 

I'm reading in the paper -- in 
ASSEMBLYMAN SCHUBER: 

ASSEMBLYMAN ROONEY·: 

other State authorities. 

Not in the Turnpike. 

One of the other areas that I 

have a real problem with is that the BCUA -- .and I can only go 

by examples of what I've seen personally -- one of the abuses 

that I've seen, or potential abuses, is they publish a salary 

range list, and a salary range list on a particular job might 

be from $40,000 to $60,000. That's not a range. That's a wish 

list. 
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MR. McDOWELL: It's a spread. 

ASSEMBLYMAN ROONEY: That's one heck of a spread, but 

a 50% spread is ridiculous. But then the next thing.;...:- - -

MR. McDOWELL: Let me ask you, how would you correct 

that under today's rules? You can't. 

ASSEMBLYMAN ROONEY: Yes, you can. We have some 

legislation that is pending on--

MR. McDOWELL: Well, but it's pending. 

would like to look at those kinds of things. 

happened to me--

I'm saying, I 

And if that 

ASSEMBLYMAN ROONEY: Let me go one step further--

MR. McDOWELL: --I would suggest that-- Without 

looking at things-- But if someone sent :ne that kind of a 

salary thing, I would reject that. And what would that lead 

to, as Tom asked me before? It would lead to a compromise. 

Maybe it's between 40 and 48, or whatever the numbers are. 

ASSEMBLYMAN ROONEY: But Bill, I had no problern.going 

along with that, provided that the range adjustments be made at 

. public meetings. The next thing th_ey turned around and did was 

·put a resolution through that the executiv_e director, or acting 

executive director, and then with a compromise, with the 

approval of the three members of the personnel cornrni ttee -

three guys in the back room -- could make any adjustments 

within the range without ever coming to the public body. That 

is a total abuse of the system. It was done at the BCUA. It 

was done in January of this year. I voted no. One of nine. 

But these are the things that we're trying to prevent, and 

these are the things we're trying to do to change and give the 

public a bet~er impression of these authorities. 

MR. McDOWELL: One of the places I s·uggest you do that 

is by giving an elected person -- whoever the county executive 

may be now or in the future -- the right to veto such an 

action. That certainly would have been one. We just had 

something that somebody was trying to push on the freeholders a 
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week or so ago. -Oh I know it was, insurance settlements. 

There's a number now that the insurance committee can settle; I· 

guess with my concurrence, up to $7500 or something like that. 

C H A R L 0 T T E V A N D E R V A L K: Twenty five thousand. 

MR. McDOWELL: Twenty five thousand. 

ASSEMBLYMAN ROONEY: Twenty five thousand? 

MR. McDOWELL: Well that's all right. In liability 

that's fine. They. want to go to 100. I don't want that 

·authority. I don't want that power. I just don't want it. I 

think the elected body that sits, in our case, as a legislative 

group, should certainly review things over 25,000. That came 

out of some recommendation that was made, not by me, and I 

would oppose that. I don't want that kind of-- That could 

lead to too many abuses potentially. 

ASSEMBLYMAN SCHUBER: That's I think what we're 

looking at I think, Bill, simply the fact that all public 

authorities are now under scrutiny, a la the Parkway, and I 

think that we're looking at it from the point of view of a 

gamut of options: One, do we leave them the way they are? Do 

we disband· them? Do we do something: in between? .I think· "if- I · 

were to--

MR. McDOWELL: Well, you can't disband them. 

ASSEMBLYMAN SCHUBER: No, I appreciate that. 

MR. McDOWELL: With the bond covenants they have, we 

couldn't afford it. 

ASSEMBLYMAN SCHUBER: That's the major impediment. 

ASSEMBLYMAN ROONEY: We can't afford it. 

ASSEMBLYMAN SCHUBER: We've been taking the testimony 

that economically it' .s not something the State .can afford to 

do, but that doesn't mean we can leave them the way are. We 

shouldn't, and we can't, and we're looking for methods of 

reforming them under the guise of making them more responsive 

to those who are elected. In particular that's why I find the 

gubernatorial veto as an extremely important power to the 
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Governor. · It certainly has put some crimp into the Parkway's 

plans here. And I think that yea should have the same 

authority with regard to-the BCUA for the same reason. You are 

the central authority and the elected authority, and all that 

goes on there, regardless of the appointments, may not 

necessarily be in the public interest. 

We're looking at a whole gamut of things that we would 

like to see done with authorities, including their own public 

appropriations process where they have to come before a public 

body and go over their budgets once a year, regardless of how 

they do it within their own entity. And the conflicts of 

interest laws I think should apply to them. I strongly concur 

with you; their benefits package should be no ·different than is . 
provided for any other employee of that particular 

jurisdiction. We're heartily revolted by the Turnpike's 

benefit package to its outgoing Executive Director, which we 

hope to put a crimp in before the end of the week. 

So I concur with you, Bill. I think if the Governor 

didn It have a . veto over these author.i ty minutes we would be 

making that· recommendation r:ight now.· . 

ASSEMBLYMAN ROONEY: Part of the solution may also be 

the terms._ The terms, as you said, they outlast you. Perhaps 

going back to the three-year, because it was only expanded to 

five years I guess-- When was it? About 10 years ago? 

ASSEMBLYMAN SCHUBER: Ten years ago. 

ASSEMBLYMAN ROONEY: And maybe it should be a 

three-year term. Have these people come up more often, so they 

are more responsive and not as anonymous as they are at the 

current time.· 

ASSEMBLYMAN FELICE: You have a question there too, 

because if you have good people, and you I ve gotten people to 

dedicate themselves to be a part of something, it's not that 

easy all the time to find the qualified people you want. 

MR. M~DOWELL: So you reappoint ·them. There is 

nothing that says they can't be reappointed. 
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ASSEMBLYMAN ROONEY: But that's another way to have 

your veto power in another way if the person·is not·performing. 
· MR. McDOWE!ili:- The appointment power is one thing, but 

the veto power is a now thing ... I mean, when I say "now" it's 

on an issue that comes up right now, An appointment is maybe a 

year from now, or two years from now, or three years from now, 

or five, whatever it is it's not important to me. But the 

potential veto power -- and if you look at how many times the 

Governor has exercised veto power, I suspect--

ASSEMBLYMAN SCHUBER: It's not been often. 

MR. McDOWELL: I do receive minutes now, by~ the way, 

from both of the sewer authorities in Bergen County, with a 

note saying, "This is for your information. It has nothing to 

do with you. Goodbye, and thank you very much," which means 

nothing. We can comment. Sure, we can make noise about 

something that's in those minutes, but that's a lot. different 

than having~- I think it would bring a certain caution to the 

authorities, and I suspect that authority members or 

commissioners -~ whatever t~ey be called ~- ar~ somewhat guided 

·by what the ·staff recommends. And -sometimes, particularly that 

used to be true at the HMDc~-

ASSEMBLYMAN SCHUBER: We found that to. be the case. I 

think, Bill, there's two reasons: One, I think it's the 

authority that you should have as a county executive, I don't 

think there's any question in my mind; but . it also fulfills 

another purpose which is drawing public attention to the issue, 
which is important also, because so often what happens in the 

authorities is very rarely. covered very wel_l. Th~ir operations 

many times belie public participation, quite frankly. I think 

the veto, used properly, can do that, and I think that John's 

bills that he has put in in this area go to the same issue that 

he' s done, which would be good companion pieces to some of 

these ·bills. I think they really go to the same is$ue of 

bringing public attention on certain areas that when the press 
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does light on them, become major cause celebre, and everybody 

wonders how they got along this way for so· long do.ing that. 

ASSEMBLYMAN ROONEY: ·Any ·other· quest-ions? (no 

response) Thank you, Mr. County Executive. 

MR. McDOWELL: I am excused? 

ASSEMBLYMAN ROONEY: Yes . 

MR. McDOWELL: Thank you very much. 

ASSEMBLYMAN ROONEY: You're welcome. 

We also have Freeholder Charlotte Vanderwalk with us 

tonight. She has a statement that she'd like to make. 

Charlotte, how are you? This is my Freeholder by the way, from 

District 39. 

MS. VANDERVALK: Good evening. I have a short 

prepared statement and then I would like to say som.e other 

things as well. I have copies but I guess you won't need it. 

Something is wrong with the syst;em. .Something is 

wrong with the system when the BCUA is the official agent of 

county government, and yet the freeholders don't appoint the 

.BCUA Commissioners. We merely have the right to approve or 

reject an appointment.· o"ffered· ·by the county executive. 

Something is wrong with the system when the freeholders approve 

a plan, which is not followed by the ·utility, and there's no 

way to settle the matter in a timely manner. Something is 

wrong with the system when the public foots the bill, and yet 

has no way to control the spending. The BCUA makes an impact 

on municipal budgets that is probably greater than any other 

item outside of education, and yet no one -- neither the 

taxpayers nor the elected officials can exercise any 

controls. The real problem is clearly lack of control. 

As long as we're talking about placing controls on 

public agencies, I want to emphasize very firmly that the 

control must not be given to an agency that is even further 

removed from recognizing the direct wishes of ·the public. We 

need a mechanism that will respond to the local community and 

will do so quickly. 
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One such mechanism is veto power for the county 

executive. It is absolutely essential. The need is immediate, 

and I hope you c_an· -convey that message to _your counterparts in 

Trenton. 

You know, there's been a lot said tonight in the way 

of referring to the public's right to know -- the Sunshine Act, 

a disclosure -- and that's wonderful. I don't have any problem 

with that. It should be so. But the problem is, what happens 

when the people finally know what the problem is? There is 

nothing they can do about it. There is absolutely nothing the 

public can do about-- Now; I'm focusing on the BCUA. That's 

only because my experience is with the BCUA. But there's 

absolutely nothing that the public can do or any elected 

official can do. There is no mechanism in place for anybody to 

do anything. 

For instance, there was something mentioned, again, 

combined with the executive's ability to veto. If for some 

reason we the· freeholders were .to hold a public hearing on the 

budg!3t, again to shed light on a situation, it would be a very 

simple thing that· the freeholders could do. But again· there's 

no real substance that would come out of it because there·· s no 

action they could take. But the combination of a public 

hearing focusing on the document, on the plan -- because really 

the budget is a plan, it's not only a mechanism to expend 

money, but it's a plan of action -- and by focusing public 

attention on that through a public hearing, combined with a 

county executive's veto power, that's like a one/two punch. 

The public frustration is such-- You had that with 

the New Jersey Highway Authority. The public became aware over 

and over again. Every day there was something else that came 

to light. The public was very frustrated and became very 

agitated because there was nothing they could do. But there 

was one thing that somebody could do, and that was the 

Governor, because he had veto power.· And he did make something 

49 



happen. With the BCUA there is nothing anyone can do. There 

is nobody that has any type of checks and balance on that. 

There is another utility authority in Bergen County, 

the Northwest Bergen County Utility Authority. They have 

representation from just about every town that they service. I 

believe it's about eight or nine towns that they service. And 

it just so happens· that they do have a commissioner from just 

about every town. That's not by statute or any other 

requirement. It just fortunately has worked out that way, and 

it has worked out that way very well, I believe, in my 

estimation. But with the BCUA they are servicing at least 69 

towns. There's 70 towns in the county. There's no way, 

obviously, that you could have a board comprised of 70 members, 

a_t least I don't think you could and I 'm not suggesting that. 

But somehow if you could bring the local elected officials or 

the county officials working closer with the BCUA, somehow, if 

you could develop some mechanism, I think that the public will 

benefit. 

You know, you have-- Again the local towns have to. 

r·aise their taxes to cover· the BCUA bill, ·and it's a very 

substantial portion of their budget, and it certainly will be 

from now on. ·Yet, there is nothing they can do to control 

that. Now you say, -- or we say, everyone says -- "Well, 
they're autonomous... Yet, you have schools, in the example of 

Bergen County you have the Bergen Community that we're in 

tonight, you have the special services school district, and the 

vocational school. You have three separate school districts 
that are autonomous under the law, but have to go to the 

freeholders to get their ~- well, I don't· want to say to get 

their budget approved. That might be technically incorrect, 

but it's pretty close to that because what we have to do· is 

come to an agreement on the amount to be raised by taxes. So 

that happens for certain autonomous agencies, the schools, and 

yet it does not happen for the·utilities. 
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And somehow, gentlemen, I hope there's some mechanism 

that you can· de.vise. to make a change there. · ··Either they come 

to the county and their -bill has to pass through the countyF or 

they have to deal .. with· the local municipalities. Quite 

possibly, it might be a good idea to have -- again, I don't 

know how you could have a group of 70 representatives, one from 

each time, but possibly you could do something on maybe more of 

a regionalized basis, or 

obviously some towns will 

to have an open invitation 

not be as active as others. 

and 

But 

there· has to be some way where you can have a local response, 

part of a checks and balance. 

ASSEMBLYMAN SCHUBER: Char lotte, I would concur with 

your statement. I think ·two things. One, again I would 

reiterate· what I said before with County Executive McDowell, 

and we certainly: support his sponsoring of the legislation of 

the county executive's veto. 

But the other thing that you touched upon, which I 

think is so apt, which is something we're developing for· the 

st~tewide authority, is the public h~aring process for the 

local jurisdiction ·to hanqle the authority's budget, which 

you've asked for here. I think it's a good recommendation. As 

you said, you may not have the authority to do anything as a 

result of it but you_have the opportunity to put it under the 

· public microscope -- or telescope, or whatever you want to do 

-- and hold a hearing on that. 

But I'm going to carry that a little bit further, 

because I think I touched upon something I think County 

Executive McDowell is looking for also, and I think you're 

entitled also to, and that is to develop your own. fiscal 

experts on your own staffs with regard to these types of 

matters. We find on the_ State level that we don't have as many. 

as we should have to look at authorities. We have one in the 

Governor's unit right now. The Governor has his own 

Independent Authorities Unit. He's only got one fiscal expert 

in there. There's no way you can overlook those things. 
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MS. VANDERVALK: Just to give you an example-

ASSEMBLYMAN ROONEY: Let me interrupt for one second. 

MS . . VANDERVALK: Yeah. 

ASSEMBLYMAN ROONEY: I was smiling here because the 

BCUA is required to have their budget published and. heard. I 

don't know if you know when they heard it, but it was Christmas 

week this year. So that gives you a good idea of how they 

conduct their business. It was Christmas week and I think 

there was a total of maybe three people in the audience. So 

these are the loopholes in the law that we have to plug. We 

have to prevent that type of situation. They're required right 

now-- Barry Skokowski confirmed that they're required to 

publish their budget. They have to submit it to all 

·communi ties. BCUA has The Communicator. It does a good job. 

It publ~shes their budget. There are many hidden items in the 

budget that I'm trying to open up. That will be the point of 

my legislation. 

The other thing is to make sure the hearings are on 

dates when the publ~c can att~nd, and also the municipalities. 

I'm going to miss. Lou Goetting from Bergenfield very much, 

because he did come to all the meetings. He was very astute, 

had gone over the budget. Unfortunately now he's down in, I 

believe it's.Middlesex County, down in East Brunswick or South 

Brunswick. 

You're absolutely correct. We agree with you on 

that. We've got to change it . · 

MS. VANDERVALK: We had invited the BCUA·on a specific 

matter, but we had invited them to· the freeholders' meeting 

recently, and part of the discussion focused on some documents 

that they submitted to us tha·t day that were budget i terns. It 

was actually a :'projected statement of operations," technically 

is what they called the document. And I did not have an 

opportunity that day to ask the questions that I wanted to ask 

-- because of circumstances· I don't want to get into right now 

52 



-- but two days later I sent them a letter i terrtizing seven 
points, questions having to do with their operating statement, 
which in effect is a budget document. I asked if I could have 
the answers to that by our next freeholder meeting. It is now 
about ten days since I had the letter hand delivered to them. 
I have not received a response. Personally, I find that not in 
proper form. There's not a thing I can do about it; neither 
can I do substantively. If they give me the answers there's 
nothing I can do if I don't like the answers. So it's very 
important to have information, ~ut it's even more important to 
do something with that information once you receive it. 

I do like your idea of a three-year instead of a 
five-year term, because I think that is just more practical for 

.a lot of reasons. 
ASSEMBLYMAN ROONEY: It would cut down on the 

-
membership, where then you'd have more people appointed each 
year. If it's a three term, with nine members it would be 
three each year instead of two-two-two-two-and one. 

MR. McDOWELL: (from audience) You can get people 
madder sooner. (laughter) 

ASSEMBLYMAN ROONEY: Absolutely quicker. 
MS. VANDERVALK: That concludes what I have. I don't 

know if there's any more questions. 
ASSEMBLYMAN ROONEY: Thank you very much. Any 

questions for the Freeholder? 
ASSEMBLYMAN SCHUBER: No. Thank you. 
ASSEMBLYMAN ROONEY: Thank you very much, Charlotte. 
MS. VANDERVALK: Thank you very much. 
ASSEMBLYMAN ROONEY: Anyone else in the audience 

wishing to testify at this time? (no response) Any further 
testimony, because we have two letters that I do want to read 
into the record, one is from the BPU. This is from Jeanne Fox, 

Director of the Division of Water and Sewer. 
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"I have received your request for.testimony concerning 

regional · utilities, municipal, and county utili ties 

authorities. As I discussed with you on the phone today, I 

will discuss · the issues raised in your letter with the three 

commissioners. I'm certain a representative of the Board will 

be able to appear before the Committee to testify at one of 

your later hearings." They go into what their function is, and 

they will be here at another time. 

The one from the State Committee (sic) on 

Investigation is an im~ortant one because it deals with some of 

the issues that we've touched on today. Since the SCI was the 

basis of this, I'd like this read, and I think we can get 

copies for anyone-- Okay? 

"The SCI · conducted an investigation of such 

: authorities which concluded with a public hearing in July of 

1982, and a subsequent report, with recommendations to the 

Governor and the Legislature. At that time several bills were 

pending in the Legislature to empower . the State. to control 

project financing by authorities and to monitor their internal 
· f inane ing · conduct . Due in . · .. part to the Commission's 

recommendations for enactment of this critically important 

reform legislation, the proposal became law within a year. 

However, the Commission proposed other reforms which were 

overlooked but which warrant enactment. 

"The notice of this hearing indicated that much 

concern still exists about the qualifications and conduct of 

authority members. The Commission's r~commendations in 1982 

included a number that targeted the political bias, . cronyism 

and deplorable lack of technical knowledge among authority 

members regarding · the complex financial and operational 

problems of their facilities. In order to assure that basic 

decisions of these authorities were founded on both integrity 

and expertise, the Commission urged then -- and reiterates here 

-- several proposals that should be implemented. These include: 
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"A code of ethics: A model code of ethics should be 

compiled by the State Division of Local Government Services to 

which all authority members and officers· must subscribe under 

oath, with provisions for hearings of alleged violations and 

penalties for noncompliance, including fine, suspensions, and 

dismissals .. 

"Technical and Professional Training: Provision 

should be made by the Division for technical assistance and 

training of appropriate authority member.s and administrative 

and operational staff executives in connection with new 

statutory requirements for uniform accounting and financial 

reporting, as well as with related existing laws such as the 

Local Public Contracts Act. 

"Membership Composition: The Commission recommends 

that any authority's membership be required--" and this I read 

before "--to include an accredited engineer and at least one 

o~her member who is: 1) a lawyer with an acknowledged 

professional background in governmental, corporate or bond law, 

or 2) a fully qualified representative of the financial 

community, or 3) an. individual· with• proven academic 

credentials and experience in business administration. Most 

important, no local or county governing bo~y should appoint its 

own members to an authority and no political party should have 

a majority of more than one vote on such agencies." 

I'd like to point out at this point in time, and refer 

to a situation that has come up in Passaic County. The Passaic 
County Board of Freeholders has just recently started a new 

Passaic County Utility Authority. They appointed members of 

the Board of Freeholders to this particular job, . and as a 

matter of fact, they took two of these members and appointed 

them to full-time jobs. The SCI is saying that this is 

absolutely wrong. It is a conflict of interest, and it should 

.not happen. So, these are some things we'll be investigating 

at a future meeting. We will ask to have testimony on that 

particular issue regarding this particular conflict. 
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"Financial Disclosure: The Commission recommends that 

all authority members submit personal financial disclosures 

designed to prevent conflicts of interest at- a time· and in a 

form prescribed--by-the-Division and be subject to mandatory 

fines of a substantial nature against both the affected member 

and the authority itself for noncompliance. 

"Mandate Employment Qualifications: Minimal but 

nonetheless exacting qualifications should be mandated by the 

Division for appointment of executive directors or others with 

similar with similar responsibilities for overall 

administrative supervision of an authority plant. A college 

education, with an emphasis on business administration or 

engineering should. be necessary, as well as a specified amount 

of previous working experience in sewerage and/or utility 

operations. A proven career background with a facility should 

be acceptable as an alternative to the requirement for a 

specialized educational background. 

"Prequal ify Chemical Vendors: " And these get into the 

purchasing of equipment. 

"Almost six years· ·ago, the Commission made the 

following critique of the lack of qualifications for membership 

and the low standards of conduct that prevailed for most county 

and local utility authorities: 

"The Commission was 

testimony that demonstrated 

appalled by public hearing 

the inferior quality of 

appointments by certain local or county governmental _entities 

to these authorities these entities created. The hearings 

demonstrated that an appointive process based too often on 

political connections rather than on merit generated sorely 

inadequate upper level policy guidance, ineffective managerial 

controls, and blind reliance on often incompetent staff. The 

tes~imony also confirmed that the absence of any requirement 

for public accountability shielded misconduct that some 

authority members participated in at worst, or closed their 

eyes to at best. 
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"While· there has been some improvement since then, the · 
Commission believes -.that its critique remains applicable to 
many .. authorities. Indeed, the agenda suggested by your 
Committee's ·hearing ... notice supports our concern. The 
Commission therefore hopes that this hearing will generate 
renewed efforts to further protect the public from misconduct 
by authorities by enacting more rigid requirements then 
presently exist for the open, honest, and professionally 
intelligent operation of such entities." 

So I believe we're on the right track when we started 
this hearing tonight. I hope we're going to continue it with 
the next three hearings that we have throughout the State. At 
this time I will ask for comments from anyone· on the Board. 
Anything else? 

ASSEMBLYMAN SCHUBER: No, Just that I think it was a 
very worthwhile meeting and an enlightening meeting. John, you 
are to be congratulated for the topic and bringing it out. 

ASSEMBLYMAN ROONEY: Thank you. 
. ~SSEMBLYMAN SCHUBER: I think a number of 9ood 

·suggestions. were· made tonight-, I. think which- could form _a very 
good local utili ties authority reform act. I think the future 
hearings will probably bare that also. 

ASSEMBLYMAN ROONEY: I want to also thank the members 
of the Committee, and also the fill-in members of the 
Committee, and especially you, Pat, because we haye common 
areas here with the independent authorities and with the 
regional authorities. Some of the solutions that we find are 
going to be in your Committee, and visa versa. 

ASSEMBLYMAN SCHUBER: Right. 
ASSEMBLYMAN ROONEY: I'd like to possibly sit. in on 

some of your Committee meetings in the future, and we could 
work together to change some of the things that we find. 
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Also I want to thank the Bergen Community College for 

having us here and allowing us to use their facilities during 

Easter week when the college is closed. I want to thank the 

people from the_ State corning down for taking the testimony. 

Anyone else? And the people from Cablevision for recording us 

here tonight. 

ASSEMBLYMAN FELICE: John, one thing. It saves me 

from having half a meeting, because we discussed a lot of solid 

waste management. So, it saved me another meeting. It was 

worthwhile. 

ASSEMBLYMAN ROONEY: 

you very much. 

With that, we'll close. 

(HEARING CONCLUDED) 

. { 
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STATE OF' NEW JERSEY 

80ARO OF' PU6L.IC UTIL.ITIES 

Two G.ATEW.AY CENTER 

NEWARK, N . ..J. 07102 

March 25, 1988 

Walter R. Kennedy, Aide 
Assembly County Government 
& Regior.3l Authorities Committee 
Office of Legislative Services 
S~ate House Annex 
CN068 
Trenton, N.J. 08625 

Dear Mr. Kennedy: 

I have received your request for testimony concerning 
Regional Utilities, Municipal and County Utilities Authority. 
As I discussed with you on the telephone today, I will discuss 

'tne issues raised in your letter with the three Commissioners. 
I am cert·ain that .a representative of the Board will ·be able· to 
appear before the committee to testify at one of your later · 
hearings. 

The Board of Public Utilities does not regulate Munici
pal or County Utility Authorities persuant to State law. 
However, the major impact that we have concerning these entities 
is when they increase their rates for service to public 
utilities which the Board regulates. Frequently these 
increases, especially by County Sewerage Authorities, have a 
significant impact on the private sewer utilities in this State· 
Authority increases are normally instituted with insufficient 
advance notice so that the affected utilities may recruit these 
legitimate expenses through a Board aproved rate increase. This 
often results in a .utility being unable to recover these 
expenses through rates in a timely fashion. 
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Walter R. Kennedy, Aide -2- March 25, "1988 

Please feel free to contact me at (201) 648-2264 should 
you desire any additional information on this particular subject 
or on any other which may be relevant to the Board. 

Again, thank you for your invitation. 

Very truly yours, 

Jb~~c~ 
oivision of Water and Sewer 

JMF:eg 




