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7:7E-8.1 Purpose 

(a) The third step in the screening process of the Rules 
on Coastal Zone Management involves a review of a pro­
posed development in terms of its effects on various re­
sources of the built and natural environment of the coastal 
zone, both at the proposed site as well as in its surrounding 
region. These rules serve as standards to which proposed 
development must adhere. 

(b) In addition to the standards addressed in this sub­
chapter, proposed development must also adhere to applica­
ble site development standards administered by other State 
and local agencies. These include, but are not limited to, 
standards adopted by local Soil Conservation Districts or 
municipalities pursuant to the Soil and Sediment Control 
Act (N.J.S.A. 4:24-39 et seq.); Barrier Free Design Re­
quirements promulgated by the New Jersey Department of 
Community Affairs pursuant to N.J.S.A. 52:32.1 et seq. and 
N.J.S.A. 52:27D-123 and N.J.A.C. 5:23-3.2 and 5:23-3.14, 
the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.; the 
Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et 
seq. and its implementing regulations set forth at N.J.A.C. 
7:7A. 

bended by R.1985 d.715, effective February 3, 1986. 
3ee: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b) added. · 

Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

Case Notes 

CAFRA empowers the Department of Environmental Protection to 
consider health and safety effects ·Of proposed facility upon prospective 
residents or occupants; CAFRA is not comparable to the Natural 
Environmental Policy Act (Commissioner's Final Decision). A.C. Pow­
ell Health Center v. Dept. of Environmental Protection, 1 N.J.A.R. 454 
(1980). 

7:7E-8.2 Marine Fish and Fisheries 

(a) Coastal actions are conditionally acceptable to the 
extent that minimal feasible interference is caused to the 
natural functioning of marine fish and fisheries, including 
the reproductive and migratory patterns of estuarine and 
marine estuarine-dependent species of finfish and shellfish. 

(b) Rationale: See the OAL Note at the beginning of 
this subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Deleted "policy" from (a). 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

7:7E-8.4 

Stylistic changes. 

7:7E-8.3 (Reserved) 
Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b) deleted; recodified (b)l.-3. as (b)-(d); old (c) now (e). 

Repealed by R.1994 d.380, effective Jllly 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Section was "Shellfisheries". 

7:7E-8.4 Water Quality 

(a) As required by Section 307(f) of the Federal Coastal 
Zone Management Act (P.L. 92-583), Federal, State and 
local water quality requirements established under the Clean 
Water Act (33 U.S.C. § 1251) shall be the water resource 
standards of the coastal management program. These re­
quirements include not only the minimum requirements 
imposed under the Clean Water Act but also the additional 
requirements adopted by states, localities, and interstate 
agencies pursuant to Section 510 of the Clean Water Act 
and such statutes as the New Jersey Water Pollution Con­
trol Act. In the Delaware River Basin, the requirements 
include the prevailing "Basin Regulations-Water Quality" 
adopted by the Delaware River Basin Commission as part of 
its Comprehensive Plan. In the waters under the jurisdic­
tion of the Interstate Sanitation Commission in the New 
Jersey-New York metropolitan area, the requirements in­
clude the Interstate Sanitation Commission's Water Quality 
Regulations. Department rules related to water pollution 
control and applicable throughout the entire coastal zone 
include, for example, the Surface Water Quality Standards 
(N.J.A.C. 7:9-4), the rules concerning Wastewater Dis­
charge Requirements (N.J.A.C. 7:9-5), the Ground-Water 
Quality Standards (N.J.A.C. 7:9-6), and the Regulations 
Concerning the New Jersey Pollutant Discharge Elimination 
System (N.J.A.C. 7:14A). · 

(b) Coastal development which would violate the Federal 
Clean Water Act, or State laws, rules and regulations enact­
ed or promulgated pursuant thereto, is prohibited. In 
accordance with N.J.A.C. 7:15 concerning the Water Quality 
Management Planning and Implementation process, coastal 
development that is inconsistent with an approved Water 
Quality Management (208) Plan under the New Jersey 
Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq., is 
prohibited. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(a): Deleted text "In the Delaware ... (see N.J.A.C. 7:9-4.5 and 

6)." and added "These requirements include . . . (system N.J.A.C. 
7:14A)."; Old (b) deleted and new (b) substituted. 
Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Stylistic changes. · 
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7:7E-8.5 

7:7E-8.5 Surface Water Use 

(a) Surface water is water in lakes, ponds, streams, rivers, 
bogs, wetlands, bays, and ocean that is visible on land. 

(b) Coastal development shall demonstrate that the antic­
ipated surface water demand of the facility will not exceed 
the capacity, including phased planned increases, of the 
local potable water supply system or reserve capacity, and 
that construction of the facility will not cause unacceptable 
surface water disturbances, such as drawdown, bottom scour, 
or alteration of flow patterns. 

1. Coastal development shall conform with all applica­
ble DEP and, in the Delaware River Area, Delaware 
River Basin Commission requirements for surface water 
diversions. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
"Policy:" deleted from (b). 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Stylistic changes. . 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

7:7E-8.6 Groundwater Use 

(a) Groundwater is all water within the soil and subsur­
face strata that is not at the surface of the land. It includes 
water that is within the earth that supplies wells and springs. 

(b) Coastal development shall demonstrate, to the maxi­
mum extent practicable, that the anticipated groundwater 
withdrawal demand of the development, alone and in con­
junction with other groundwater diversions proposed or 
existing in the region, will not cause salinity intrusions into 
the groundwaters of the zone, will not degrade groundwater 
quality, will not significantly lower the water table or piezo­
metric surface, or significantly decrease the base flow of 
adjacent water sources. Groundwater withdrawals shall not 
exceed the aquifer's safe yield. 

1. Coastal development shall conform with all applica­
ble DEP and, in the Delaware River Basin, Delaware 
River Basin Commission requirements for groundwater 
withdrawal and water diversion rights. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Added text in (b) "alone and in ... in the region,". 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Stylistic changes. 

ENVIRONMENTAL PROTECTION 

Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a) . 

7:7E-8.7 Stormwater management 

(a) Stormwater runoff is the flow of water on the surface 
of the ground, resulting from precipitation. 

(b) Coastal development shall employ a site design which, 
to the extent feasible, minimizes the amount of impervious 
coverage on a project site. In addition, the development 
shall use the best available technology to minimize the 
amount of stormwater generated, minimize the rate and 
volume of off-site stormwater runoff, maintain existing on­
site infiltration, simulate natural drainage systems and mini­
mize the discharge of pollutants to ground or surface waters. 
Consistent with the provisions of the Stormwater Manage­
ment rule, the overall goal of the post-construction storm­
water management system design shall be the reduction 
from the predevelopment level of total suspended solids 
(TSS) and soluble contaminants in the stormwater. 

1. Non-structural management practices, including, 
but not limited to, cluster land use development, mini­
mum site disturbance, open space acquisition, use of sheet 
flow from streets and parking areas, and the protection of 
wetlands, steep slopes and vegetation shall be incorporat­
ed into project designs. These non-structural manage­
ment practices shall be utilized, unless it is demonstrated 

• 

that these practices are not feasible, from an engineerin~. 
perspective, on a particular site. .......... 

2. In determining the appropriate stormwater man­
agement system design for a particular project, the exist­
ing physical site conditions must be carefully considered. 
Slopes, depth to seasonal high water table, soil type and 
texture, watershed area, and property areas are all critical 
to the selection of a suitable stormwater management 
technique or combination of techniques. 

(c) Standards relevant to stormwater management system 
design are as follows: 

1. All stormwater management systems shall be de­
signed in accordance with this section, and shall be consis­
tent with the Standards for Soil Erosion and Sediment 
Control in New Jersey (N.J.A.C. 2:90). The use of 
control techniques not specifically listed in this section 
will be evaluated on a case-by-case basis, and may be 
permitted in conjunction with the techniques discussed in 
this section. Alternative techniques may be acceptable, 
provided that it can be demonstrated that they satisfy the 
design standards of this section. Complete justification 
for selection of a particular stormwater management tech­
nique, including the engineering basis for exclusion of 
Department's preferred techniques, shall be provided as 
part of a complete permit application submission. 

2. The following apply to development proposed in ~--_ · 
tidal areas: ~ 
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