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SENATOR GERALD R. STOCKMAN (Chairman): I think we're
ready to begin our hearing. 1'd like to introduce, to my left,
the distinguished Senator from Hudson County, Senator Jackman.
And 1 see Senator Laskin has just arrived, and Senator
Gagliano. So, 1 think we have most of the panel here. (pause
while Committee members enter and sit down)

All right, we're set, I think, to get going. I've
introduced the panel; my name is Gerald Stockman, and this is
the third hearing in the Senate Legislative Oversight Committee
review of the mission and organization of New Jersey Public
Broadcasting Authority.

When 1 opened the first hearing on January 29, 1
pointed out that the real subject of these hearings is the
tension between the State's need for credible coverage of news,
public affairs, and information, and the ultimate control and
funding of that coverage by those who are covered.

I listed four questions which formed the basis of this

inquiry:
1) 1Is public television coverage of the news needed?
2) Can public television -- as it 1is structured in
New Jersey -- be independent and, almost as important, appear

to be independent?

3) Are there ways to insulate public television more
completely from the public officials whom it covers? |

4) How can the need to provide accountability over
the expenditure of public funds be reconciled with the need to
shelter public television from interference by elected
officials?

We have come a long way in answering these questions
at our two previous hearings, as we have heard from a number of
distinguished witnesses.

At our first hearing, Dr. Edward Meade, who led the

study commission which recommended the establishment of the



Network and who then became its first chairman, reminded us of
the noble goals envisioned for a State television network.

Dr. Roger Johnson of Ramapo College and Marsha Stern
of the Coalition for Fair Broadcasting dramatically illustrated
the lack of coverage of New Jersey affairs offered by the New
York and Philadelphia commercial stations -- and even a
questionable amount of coverage from WOR, now licensed to
Secaucus and about to be sold, and, apparently, since sold.

At the second hearing, representatives of the public
networks in Wisconsin and South Carolina demonstrated that a
public network can be viable and can enjoy artistic freedom and
journalistic integrity, with public accountability, 1if it |is
endowed with a strong set of guidelines, a properly selected
and motivated board, and a dedicated and knowledgeable staff.

Also, a former New Jersey Network Executive Director,
Gordon Maclnnes, offered a number of suggestions to promote an
independent, but accountable, public television operation.

This Committee, therefore, comes to today's hearing
with a solid understanding of the development and purposes of
the New Jersey Public Broadcasting Authority. Today, our
purpose 1is to gain a clearer ©picture of the ©present-day
operations of the Authority, and the relationships between and
the duties of the Board and the Executive Director.

We are certainly ‘not unaware of the numerous press
accounts generated as a result of the recent resignation of
Hendrix Niemann as Executive Director of the Network. That
just might have something to do with the very impressive
coverage of this hearing. Mr. Niemann is free to reveal any
information which he feels is relevant to our effort. Any
information that suggests wrongdoing by any public official
will be turned over to the appropriate authorities. However,
we are not conducting a review of management/employee relations
at the Network, nor are we engaged in a form of dispute
settlement. I wish to make it clear that Mr. Niemann and Mr.

Adubato were invited here today to discuss their views



with regard to the questions 1 raised at the outset of these
hearings: Do we need a public television network; how should
that network be structured; how can we maintain its
journalistic autonomy and still be accountable for the use of
public funds?

Perhaps some other members of the Committee would like
to add some expression or statement at this time? (negative
response) If not, 1'd be happy to ask Mr. Niemann to join us,
and tell us what he wishes.

HENDRTIX F. C. NI EMANN: Good morning.

Mr. Chairman, members of the Committee, I am both
happy and unhappy to be here before you today. On the one
hand, 1 am happy that the New Jersey Senate is taking a good,
hard look at New Jersey Network and the Public Broadcasting
Authority -- a 1look that, 1 think, 1is 1long overdue. On the
other hand, the circumstances which precipitated this 1look --
specifically, my recent departure from the New Jersey Network
-- do not make me happy. I can safely say that the past three
months have been the most emotionally distressing, painful,
frustrating, aggravating period of time 1 have ever
experienced. And even though I 1left New Jersey Network six
weeks ago, 1 have not been able to put it behind me, because 1
knew these hearings were going on. I have attended the
previous hearings, and 1 knew I'd be called upon to testify
before you today. These hearings are very important to me.
First, 1 believe they represent the last chance for New Jersey
Network to gain some measure of freedom and relief from the
politicization that has plagued it throughout its history; and
secondly, they represent, truly, the last chapter in my tenure
as Executive Director and General Manager of the Network.

1 know you have a lot of questions, but I do want to
put a few remarks on the record before you ask them of me.
1'll confine these opening remarks -- and 1 believe they

coincide with the information that the Senator said he wished



to have in these hearings -- to the following: Some brief
history; some comments on the need for the Network; problems
with the current structure; specific examples of the way the
current structure 1leads, 1inevitably, to political harassment
and improper interference; and specific alternative structures
and funding mechanisms for you to consider.

First some history. You would think that New Jersey,
lacking its own television station for over 20 years, would
have rushed to embrace public TV when it was created and would
have been one of the first states to have it. Instead, as you
learned at the hearings in January, we were one of the 1last.
You would think that once public TV was established here, that
the State would have lavished attention, dollars, and support
upon the Network as New Jersey's only home-grown television.
But nothing could be further from the truth. From the day it
opened 1its doors, New Jersey Public Television has been
alternately starved, ignored, harassed, politicized, and
threatened with extinction. In what can now be seen as a
precursor of things to come, the Public Broadcasting
Authority's very first capital and operating budgets suffered a
massive cut at the hands of the Governor and Legislature. The
Commission originally established by Governor Hughes to plan
the State's public television system, told then-Governor Cahill
and the Legislature what was needed. The Governor and the
Legislature proceeded to reduce the capital budget by 50% and
the operating budget was cut 63%, and the Network has been
struggling to obtain proper funding ever since. It might
interest you to note that the Commission told the Governor and
the Legislature that a minimum of $6 million was needed to run
the operation properly, yet this level of State support was not
reached until 13 years later.

Money troubles aside, there have been regular attempts
to put the Network out of business, either overtly or by

starving it to death. Alone among the 50 states, New Jersey



has spent most of the 1last 15 years trying to kill public
broadcasting. For example:

Governor Byrne cut the Network's Fiscal Year 1975
budget by 74%, an act tantamount to eliminating it entirely.
The Legislature eventually restored most of the money, and the
Governor went along.

Several years later, Governor Byrne, with the
cooperation of then-Senate President Joe Merlino, wrote the
Network out of the State budget entirely, although it was put
back in at the last minute.

In January 1982, Governor Byrne told incoming Governor
Tom Kean to get rid of the Network, because, as it was relayed
to me by Governor Kean, quote, "The Network is more trouble
than it's worth," unquote. k

That same month, Governor Byrne vetoed 1legislation
that would have freed the Network from the State bureaucracy
and would have allowed it to function more like the independent
television operation it is supposed to be. The legislation had
been initiated by the Byrne Administration, and it passed both
houses of the Legislature unanimously. You might recall,
Senator, that Gordon Maclnnes referred to this 1legislation in
the hearings last month. Nevertheless, it was vetoed because,
as Gordon told you, Governor Byrne was irked by the Network's
coverage of the controversy surrounding naming the Meadowlands
Arena after him.

Governor Kean has hardly been more friendly. He has
forced out two Executive Directors within his first term; he
froze the Network's budget twice; he whacked $1 million out of
the capital budget for fiscal year 1984, apparently because of
its news coverage, particularly over a special report in
January 1983 that Kean felt was an overly negative assessment
of his first term in office -- first year in office, excuse me.

A year later, the Legislature removed $1 million 1in

capital. At that time the Democratic leadership was irate over



what it considered to be overly favorable coverage of the Kean
Administration and because of the documentary New Jersey: The

Way We Are, that was referred to during the hearings last month.
In January 1985, Governor Kean told the Bergen Record

that it was time to look at the possibility of phasing out
public TV, and he repeated that to The New York Times several

weeks later. 1 have attached copies of both of those articles
to my testimony. According to both papers, Governor Kean was
upset with the Network's decision to provide the Democrats with
response time to one of his Town Meetings; hence, the Network
might no longer be needed.

Nevertheless, New Jersey Network has survived.
Indeed, over the past several years it has grown in terms of
audience and private financial support. The need for the
Network's programing -- yes, its news and public affairs, in
particular, but also its minority, educational, cultural, and
sports programing -- has not diminished, and if anything, it
has increased. As it is, New Jersey Network is now watched by
over 1 million households per week, making us the 7th most
watched of the entire PBS affiliate list of 172 stations. And
1 have attached a ranking of the top ten PBS affiliates to my
testimony, as well. New Jersey Network News 1is watched by
almost 200,000 households per night. According to Nielson,
193,000 households watched the Democratic gubernatorial debate
last April, 420,000 households watched our Primary Election
coverage, 283,000 households watched our special Hurricane
Gloria coverage, 337,000 households watched the first
Kean-Shapiro debate, and 672,000 households watched our
Election Night coverage this past November. Where would these
people have turned for this programing if the Network had not
provided it? Certainly not to WOR, the purported New Jersey
station Governor Kean so frequently cites when questioning the
need for the Network. During 1985, this is WOR's

campaign-related programing:



Debates: 2zero.

Candidate call-ins: zero.

Pre-election specials: zero. ,

Election Night coverage, both in June and November:
45 minutes. |

Last June, instead of covering the ©primary results
live, WOR aired a New York Mets game. The General Manager
explained this decision by saying he thought the Mets would get
better ratings. This past November -- I'm told now it's not a
basketball game that they aired -- it was the movie,
"“Westworld.". So much for New Jersey's commercial TV station.

One final point. Back in January, Marsha Stern told
this Committee that it was not possible for the Network to
compete in this crowded, very competitive market. The whole
point of public TV is not to compete with commercial TV; that
is why public TV exists. 1 ask you to remember, instead, what
Henry Cauthen from South Carolina told you last month, quote,
"Television 1s the most powerful communications device yet
developed by man. Can New Jersey afford to do less than make
full use of such a powerful tool? Allowing such a resource
to be lost to your state forever is unthinkable." Unquote.

Now, as to the Network's structure and the problems
inherent to that structure. 1 want to be blunt about it. The
current setup is lousy. Problem number one is that having the
State bureaucracy run a television network is like having the
Division of Motor Vehicles run General Motors -- inefficient,
counterproductive, ineffective, and silly. Try explaining the
specifications for a live news microwave van to a bureaucrat in
Purchase and Property. Try making someone from Civil Service
understand why you «can't hire gqualified, experienced TV
reporters in a major market for $23,000 per vyear. Try
explaining to a Deputy Attorney General why so much of our
equipment is sole-sourced so he can get a waiver in less than
three months. 1t is extraordinarily difficult and frustrating

to run a TV operation properly under the current structure.



Problem number two 1is the difference between the
mindset of New Jersey Network employees and the rest of the
State government. People who work for the State understand
just that: they work for the State. Network employees, on the
other hand, don't think of themselves as State employees. They
see themselves -- and thank God for it -- as television people
who work for a television operation. You can 1imagine the
conflicts this causes. Other State workers accept the systenm,
more or less, the way it 1is; they might even 1like it. New
Jersey Network employees, by both training and inclination,
hate it.

Problem number three has been referred to previously
by every single witness. Five members of the fifteen member
board are members of the Governor's Cabinet. They work for
him, they answer to him, they are loyal to him. Yet these same
people are supposed to be independent when they sit at the
Public Broadcasting Authority table. This 1is a matter of
Federal law, as well as a moral responsibility. It 1is patently
absurd to expect them to operate independently; and, in fact,
they don't. Other states foresaw the conflicts that would and
could arise if people directly responsible to the governor had
their hands in the public television system, so they kept
cabinet members off the public broadcasting boards and
commissions -- or 1limited their number. New Jersey, on the
other hand, has more cabinet members involved 1in public
television than any other state in the country, and it's high
time we reduced or eliminated this pressure point.

Problem number four 1is the other ten members of the

Public Broadcasting Authority -- the way they are appointed,
and who they have traditionally been. Now, many other state
public broadcasting boards and commissions -- as you heard last
month -- are made up of gubernatorially-appointed members, yet

they have been able to avoid the politicization of public TV.
That's because other governors have been scrupulous about



appointing distinguished. essentially non-political people to
these boards and commissions. As Joan Holden told you, quote,
"...no matter the structure, the board will only be as good as
the people themselves who serve on it." Unquote. Typically,
other public television board members are chairmen or
presidents of major corporations; heads of foundations; former
or current broadcasters of stature; Jjournalists; university
presidents or professors; etc. They are people who understand
that the primary function of such a board, other than to set
policy, is to insulate and protect public broadcasting from the
harsh realities of politics. Again, as Joan Holden said,
gquote, "...it 1is the responsibility of the board to protect
public broadcasting from undue influence from anyone, whether
the person be a governor, a legislator, another board member,
an underwriter, or any member of the state... The integrity
buck stops with the board."

Sadly, this is decidedly not the kind of person who
has recently been appointed to the Public Broadcasting
Authority here in New Jersey. A 1979 study of the Network by
the Harvard University Graduate School of Education noted that,
beginning with the election of Governor Byrne, a much different
type of person began to be appointed to the Public Broadcasting
Authority than had been the case under Governors Hughes and
Cahill. And 1 am sorry to report that the situation has not
improved since that study was published. Over the past dozen
years, most, though not all, appointees to the Authority have
not been people whose areas of expertise or achievement have
been broadcasting, or journalism, or education, or the arts, or
business. Rather, they have been campaign managers, or
political confidants, or political fundraisers, or ward
politicians, whose qualifications stem primarily from their
political activity. 1Individually, they're fine. Collectively,
this is not a public television board, this 1is a political

convention. Instead of insulating public television from



political pressure, as public broadcasting boards are supposed
to, they become the very mechanism for transmitting the
political pressure they are supposed to prevent. Since this is
the kind of personnel our most recent governors seem determined
to put on the Public Broadcasting Authority, and since these
appointments are routinely approved without much scrutiny from
the State Senate, there is only one solution: The majority of
the Public Broadcasting Authority must be composed of people
selected outside the political process, who owe no one and who
are beholden to no one.

Problem number five 1is the process of appointing or
removing an Executive Director. As the statute 1is currently
written, the Governor can remove the Director; and the Governor
must also approve his or her appointment. This allows the
Governor and his staff a much greater say in the selection of
an Executive Director and, obviously, the length of his tenure
than is appropriate. ’

1 fully acknowledge that my own appointment in 1983
was the result of involvement from the Governor's office; but
that does not make it right. 1 naively believed that no quid
Pro quo was expected:; 1 was wrong. 1 ask this Committee -- and
the entire Legislature -- to do what you can to make sure that
the selection of the next Executive Director -- which is being
conducted right now -- 1is done without pressure from or
involvement on behalf of the Governor; and to change the
statute regarding the appointment and removal of the Executive
Director to remove the pernicious influence from the Governor's
office that currently exists.

This leads, inevitably, to the real reason I am here

today, and why these hearings were originally called:
political interference in the Network, and my recent
departure. In these remarks 1 will not recount in agonizing

detail the circumstances and events which led to my forced

resignation. The whole matter was covered quite thoroughly and
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1 would prefer to 1let you ask questions about anything
concerning that resignation that is not clear to you. But I do
want to address the issue of improper political interference in
the Network, to put to rest any question in your minds that it
is regular, it is endemic, it is appalling, and it must stop.

1 feel about improper meddling or undue political
interference a lot like the late Supreme Court Justice Potter
Stewart who, when asked to define pornography, said he wasn't
sure he could define it in legal terms, but he sure as hell
knew it when he saw it.

Let me first tell you what is not improper political
pressure:

It is not improper to call or write to complain about
a program or to make programing suggestions.

It is not improper to send resumes of interested
job-seekers and ask that they be considered for employment 1if
there is an opening.

And it is not improper for State government to demand
that the Network be held accountable for the proper use of
public funds and that appropriate safeguards and reporting
mechanisms be built into the system.

However:

It is improper to make thinly veiled or overt threats
of budget retaliation 1if suggestions or complaints are not
redressed.

1t 1is improper to attempt to persuade the Executive
Director to fire a particular reporter because he's too hard on
you, as governor Kean's Chief of ©Staff, Mr. Stevens, did
shortly after my arrival.

It is improper for the Chairman of the Authority to
have make-work jobs created for two of his buddies; and for him
to order the Executive Director to hire someone for a make-work
job.

It is improper for the Chairman of the Authority to

11



order the Executive Director to, quote, "bury," unquote, a memo
from a Deputy Attorney General notifying the Executive Director
that one of the employees referred to above is involved in a
potential conflict of interest situation.

It is improper for the Governor's office --
specifically Mr. Stevens -- to veto a raise for the Executive
Director after it has been unanimously voted by the Board. As
Mr. Adubato later told me, Mr. Stevens said to him there wasn't
a, quote, "snowball's chance in hell," unquote, that I would
ever receive a raise while he was Chief of Staff.

It is improper for the Governor's office to hold up
the appointment of a new Director of Marketing and Public
Relations for the Network after the appointment has been
approved by both the Authority Personnel Committee and the
Authority Chairman, because the candidate used to be a Democrat.

It is improper for the Governor to engineer the ouster
of the 1last two Executive Directors because he and his staff
don't like the coverage they're getting. Mr. Stevens and Mr.
Adubato both told me that Gordon Maclnnes was removed because
the Governor's office didn't 1like his choice of News Director
and didn't 1like the negative coverage of the Administration.
Concerning my own removal, Mr. Adubato told me on December 3,
that, quote, "promises have been made," unquote, and quote, "I
have a deadline to meet," unguote, to get me out of the Network.

The designee on the Board for Attorney General Irwin
Kimmelman specifically told me that Kimmelman did not want to
see me leave the Network because he thought 1'd done a good
job. But, quote, "The Governor and Greg want you out and Irwin
works for the Governor, so he really has no choice." ©Unquote.
On December 9, Chancellor of Higher Education Hollander called
me to ask what the heck was going on; to say he thought 1'd
done an outstanding job; and to say he would oppose any move
whatsoever to remove me. Several hours later, after talking to
Mr. Adubato and Mr. Kimmelman, he called back and asked if he
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could help serve as a go-between in arranging my resignation.
Finally, it 1s a widely reported fact that Mr. Stevens told
Network Correspondent Michael Aron that 1 was going to be
removed because of our, quote, ‘"unfair, biased," unquote,
coverage, specifically during the recent gubernatorial campaign.

The pervasive influence of politics is everywhere yoﬁ
look. The only responsible course of action is to eliminate,
to the extent possible, the opportunities for this kind of
political harassment.

I would like to place before you three choices for

changing the structure of the Network: amputation, major
surgery, or a few stitches. 1 recommend amputation, i.e. a
complete and total separation from the State. As Senator

Laskin said at the hearings in January, the State has no
business in the news business. What this means is that the
State would give up the licenses to all four New Jersey Network
stations, and transfer the licenses to an independent,
non-profit corporation, such as the Friends of New Jersey
Network. I recommend such a radical move partially for the
reasons I've cited, and partially because Governor Kean has
said publicly, on a number of occasions, as recently as two
weeks ago, that as long as New Jersey Network is part of State
government, he will continue to treat it and its employees just
like any other State agency. That is, of course, his right.
But since that 1is his attitude, the Network must be removed
from the control of this and future administrations, totally,
completely, and irrevocably. Does this mean no State funding?
That's up to you. But if you can justify grants to WNET, or
Newark Public Radio, or to the North Ward Center -- none of
them organizations controlled by the government -- I would
think you could justify grants to New Jersey Network.

SENATOR LASKIN: And none of which deserve any grants.

MR. NIEMANN: Additionally, the State could contract
with the Network for those services it desired to continue,
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such as broadcasting Lottery drawings, and educational
programing. The advantages of such a separation are obvious:
no gubernatorial appointees, no State bureaucracy. no politics,
a truly free and independent public television operation.

I1f this approach is not appealing to you for some
reason, then 1 recommend radical surgery. Keep the Network
part of State government, but make massive changes in its
structure and the Board selection process. There are copies
before you of a bill which would do just that, which passed the
Assembly in the closing days of last session. The bill sets up
an autonomous Public Broadcasting Corporation; it frees New
Jersey Network from most Civil Service and Treasury
regulations; it removes three of the five cabinet members from
the Board; it reduces the number of gubernatorial appointees
from ten to three, while providing for the independent election
of six Board members. The resultant eleven-member Board would
therefore have five political and six non-political members --
not a perfect solution, but a lot better than the current setup.

Now, the bill does not address the issue of funding,
but 1 do have two recommendations. The first was briefly
discussed in an earlier hearing: a one-time-only bond issue
which would create a permanent endowment for the Network. That
is the best idea. The second best would be to follow New York
State's example and provide funds to public television on a

per-capita basis. This way, funding would be assured and could
not be assailed, unless the per-capita formula were
specifically changed by legislation -- not an easy thing to do.

Finally. in the "it's better than nothing" category,
you might consider minor changes in the current statute. 1In
particular, most of the cabinet members should be removed from
the Public Broadcasting Authority: the Executive Director
should be protected from gubernatorial removal and selected
independently; and the Network should be freed from the
nonsensical and counterproductive Civil Service and Purchasing

regulations that currently inhibit it.
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It has been said, both in New Jersey and elsewhere,
that public television lacks political clout because, while a
great many people watch 1it, they are not well organized, the
way environmentalists, or teachers, or truck drivers are. By
extrapolation, this would seem to 1indicate that ©public
television's future is not a fundamental issue, that there is
little to be gained politically by tackling this sensitive and
difficult subject. 1 disagree. Take a 1look at this room.
Take a look at the editorials and articles I have attached to
my testimony. And remember what Henry Cauthen of South
Carolina Public TV said last month, gquote, "I can assure you
that the rest of the country is watching closely...You can set
an example for the rest of the country...You...are guardians of
a public trust." Unguote. The public here in New Jersey is
well aware of these hearings and will most assuredly know
whether you choose to act or choose to ignore this problem.

It 1is possible for freedom of expression, public

funds, and accountability to co-exist. Rutgers, our State
University, 1is dependent on State appropriations for its
existence. Yet it 1s also the home of academic freedom, where

professors, and students, and researchers are free to express
their opinions and beliefs without fear of retribution. No
elected official in New Jersey, or elsewhere, would dream of
trying to stifle, or muzzle, or censor academic freedom. The
higher education system, although not without flaws, works. 1Is
it not then possible to design a system which would similarly
protect New Jersey Network while still funding it?

Mr. Chairman, members of the Committee, I believe your
choices are clear: either set New Jersey Network free to do
the job it was set up to do and give it your support, or give
it up entirely and walk away.

That concludes my opening remarks, Mr. Chairman. I'd
be happy to answer your questions.

SENATOR STOCKMAN: Thank you very much, Hendrix, for,
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obviously., a statement that you have worked on, and I'm sure
you believe in. You've raised, obviously, some very
interesting questions, and made some very serious charges, and
1 think that as 1long as you've made those, and we have the
opportunity, I think we ought to explore them a 1little bit
further. I'm unclear, in my own mind, as to the best way to
proceed, but before we get into any specific questions, are
there any other Committee members who would 1like to make a
statement, or--

SENATOR JACKMAN: 1 have the privilege, of course --
and 1 don't say this with any malice or anything -- I was here
when public broadcasting started back in 1971, and 1'd like to
make a statement for the record, with your permission, Mr.
Chairman, that 1 think that public television has done a
remarkably good job. I'm just sorry -- and 1 make this
statement very candidly -- I'm just sorry that you resigned. I
find out sometimes it's better to stay, and then see how much
heat you got to take, and then rely upon the 1legislative
system. There's no question in my mind that there's a 1lot of
improvement can take place. 1 think we're very 1lucky. 1 say
this, Mr. Chairman, we're very 1lucky to have the kind of
coverage that we've got up to now. I think I sent a letter out
to your office, back during the primary and the general
election, and 1 thought the coverage was fair -- just like the

reporters in this room have been fair to both sides of the

aisle.

I1'd 1like to believe that, from this -- and the
Chairman is going to be the one that 1is going to ask the
pertinent questions -- from this can come some improvement that
I think 1is going to be very necessary. That's all, Mr.
Chairman.

SENATOR STOCKMAN: Drix, why did you resign? You
don't mind my calling you Drix? 1've talked to you as Drix --

1 don't know you real well, but in the exchanges we've had
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that's what 1've used, so if you have no problem with that--

MR. NIEMANN: No problem.

SENATOR STOCKMAN: All right.

MR. NIEMANN: Didn't have the votes to stay.

SENATOR JACKMAN: Wait, I don't get this. You mean to
tell me every day they have a vote whether you stay or go?

MR. NIEMANN: I can count, Senator--

SENATOR JACKMAN: No, what I mean is, are you on for a
specific period?

MR. NIEMANN: No. Let me--

SENATOR JACKMAN: No time element--

MR. NIEMANN: Let me amplify my answer--

SENATOR JACKMAN: Okay, that's fair.

MR. NIEMANN: --if 1 may, I think it will make it
clearer. Last Summer, and it occurred again around the time
the campaign heated up shortly after Labor Day -- I had a

number of conversations with Chairman Adubato. He told me that
the Administration would be coming for me as soon as the
election were over. 1 asked what his--

SENATOR STOCKMAN: Did he sound sympathetic when he
said that?

MR. NIEMANN: At that time, vyes. I asked what his
position was on that. He said he would oppose any move to oust
me from whatever quarter. On October 10th, we have our season

premiere party, up at Scanticon at Princeton, and we--

SENATOR STOCKMAN: Let me stop vyou, for Jjust a
minute. How would you categorize your relationship with Steve
Adubato up to that time?

MR. NIEMANN: We had had our differences -- 1 would
characterize it as an up and down relationship. Sometimes very
friendly and supportive, and sometimes heated. At that point

in time, I would characterize it as sympathetic, and on October
10th, at our season premiere party, he told me he had never
been prouder of being Chairman of the Network; that he was

amazed at
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what I had accomplished, and said, "I don't think at this point
in time you have a problem with a single member of the Board".

SENATOR STOCKMAN: Had all the votes at that time.

MR. NIEMANN: Every one.

SENATOR STOCKMAN: Okay.

SENATOR JACKMAN: What date was that?

MR. NIEMANN: October 10th.

SENATOR GAGLIANO: Nineteen-eighty-five.

MR. NIEMANN: Five--

SENATOR JACKMAN: Boy, what a couple of months mean.

MR. NIEMANN: Really. Shortly after the election,
rumors began circulating here in the State House -- and my
reporters who were down here every day began picking them up --
that the election having been won, the Kean Administration --
as predicted by the Chairman -- was turning up the heat, and
was putting on the full-court press, and the word around the
halls was that Greg wanted me out before his last day as the
Governor's Chief of Staff.

SENATOR STOCKMAN: Now let me stop you, 1if 1 can,
Drix. Are you telling me that-- Well, let me ask you. Did
you get evidence of that or suggestion of that prior to the
election?

MR. NIEMANN: Only the Chairman's comments that it
would be coming.

SENATOR STOCKMAN: But you had no exchanges with Greg
Stevens?

MR. NIEMANN: No. I had not spoken to Gregqg Stevens in
18 months.

SENATOR JACKMAN: Mr. Chairman?

SENATOR STOCKMAN: Yes.

SENATOR JACKMAN: When did your increase -- when was
your increase supposed to take effect that was asked?

MR. NIEMANN: November -- December of 1984.

SENATOR JACKMAN: December of '84.
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MR. NIEMANN: It was voted in October or September of
'84, and was supposed to take effect either in November or
December of '84. A year after I had gotten there.

SENATOR STOCKMAN: So, you had a clear message of
something awry a year before this election, right?

MR. NIEMANN: Yes.

SENATOR STOCKMAN: Did you try to find out, through--
And I gather Greg Stevens was a friend of yours -- or is.

MR. NIEMANN: Yes he was. Was.

SENATOR STOCKMAN: All right, was. And 1 gather he
played a part, maybe, even in your selection, did he?

MR. NIEMANN: That is correct. He was the one who
originally submitted my resume to the search committee that had
been set up by Chairman Adubato in, I guess, the Spring of 1983
to look for Gordon Maclnnes' successor.

SENATOR STOCKMAN: When?

MR. NIEMANN: In August of 1983 -- August 15, 1983 --
1 started.

SENATOR STOCKMAN: Drix, did vyou feel then that,
frankly, Greg Stevens was a key player in your having the
opportunity to assume this job?

MR. NIEMANN: Yes.

SENATOR STOCKMAN: And I assume you thanked him for it?

MR. NIEMANN: Yes.

SENATOR STOCKMAN: And your friendship was real and
genuine, and it had spanned some period of time?

MR. NIEMANN: Yes, several years.

SENATOR STOCKMAN: Now, end of '84, you are voted a
raise by the people who you work for directly, and the next
thing you know, 1 gather, the Governor's office blocks it.

MR. NIEMANN: Correct.

SENATOR STOCKMAN: And you're telling me you didn't
reach out to a friend and at least say, "Hey, maybe I missed
something. What's up? What's the problem?"
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MR. NIEMANN: That was not the first indication to me
that there was a problem. That really began--
SENATOR STOCKMAN: Well, that's what I was trying to

get at.

MR. NIEMANN: Oh. When was the very, very first?

SENATOR STOCKMAN: Yeah.

MR. NIEMANN: I guess in the Spring or Summer of '84,
much before the raise was blocked -- you know, four, five, six
months before it was blocked. I did have, at that point, a

conversation with Greg, face-to-face, and I had a conversation
with Governor Kean on a Sunday morning -- my home to his home
-- at which time he cancelled a fund-raising 1lunch that had
been on their calendar for about three months, where he and 1
had been scheduled to make a joint presentation to a number of
corporate 1leaders 1in New Jersey, and .,ask them to either
increase or begin support for the network, where, previously,
it had either been non-existent, or very small, or token.

So, after that phone <conversation, and after the
breakfast meeting, actually, with Greg, which took place around
the same time as that phone conversation, I knew there was a
problem.

SENATOR STOCKMAN: Well, what was the reason? Why
were you told that this fund-raising effort, that was jointly
arranged, had suddenly been canceled?

MR. NIEMANN: The Governor and Greg felt that both in
my comments to the press and my comments to the Joint
Appropriations Committee that ©particular spring, had been
overly candid, that I had admitted -- which I did -- that we
had not done as good a job as we should have, of presenting
both political parties viewpoints, and that 1 planned to
rectify that, and they were -- furious would be a mild word.

SENATOR JACKMAN: This is all '85 now?

MR. NIEMANN: This is '84; we're back to '84.

SENATOR JACKMAN: Oh, wait a minute. We're talking
‘847
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MR. NIEMANN: He asked me to go back to the beginning,
so 1 did.

SENATOR STOCKMAN: This is early '84.

MR. NIEMANN: 1 said furious is a mild word.

SENATOR STOCKMAN: And, 1 gather this expression came
to you, both directly from the Governor and from Greg Stevens?

MR. NIEMANN: That is correct.

SENATOR STOCKMAN: Did you attempt to persuade that
your approach was the only sensible one and the right one?

MR. NIEMANN: Obviously.

SENATOR GAGLIANO: Did they think you were playing
politics with the Democrat-controlled committee, is that it?

MR. NIEMANN: Yes, they did.

SENATOR GAGLIANO: Is that what they thought?

MR. NIEMANN: That's what they thought.

SENATOR GAGLIANO: Okay, so that they felt that
whatever you were doing- -

MR. NIEMANN: They felt the same thing the Democrats
felt.

SENATOR GAGLIANO: --whatever you were doing 1in your
appearance before the Joint Appropriations Committee, that you
choose there to make comments about our not doing such a good
job, and you were basically agreeing with, I guess, the
Democrats who were, at that time, complaining about your
efforts.

MR. NIEMANN: That is correct.

SENATOR STOCKMAN: Drix, all of these questions are
asked to you through the Chair. I want you to understand that.

MR. NIEMANN: 1 gathered that. (laughter)

SENATOR GAGLIANO: Well, 1I've been quiet for a 1long
time.

SENATOR STOCKMAN: You don't quarrel, Senator
Gagliano, with the fact that they were asked through the Chair?

SENATOR GAGLIANO: No.
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SENATOR STOCKMAN:: Good. All right, fine.
Incidentally, 1 am happy to have you ask them. I just think
we'd better keep some control on this because it may-- I'm not
sure where it's going to head.

| But, Drix, as I understand it then, you had some clear
evidence in early '84.

MR. NIEMANN: Mid '84.

SENATOR STOCKMAN: Mid '84. And are you telling us,
in effect, that it was so clear, and non-mild -- or whatever --
that you sensed that to approach the Governor or Greg Stevens
in late '84, when this raise was blocked, would probably have
been counterproductive, or it would have done no good? 1 mean,
is that, essentially, what you're saying?

MR. NIEMANN: Well, the Chairman-- First of all, it
would not have been appropriate for me or anybody to ask
somebody else about their raise. I just-- I d4id not feel
comfortable having that kind of a conversation with either of
them. Besides, the Chairman said it was his responsibility as
Chairman, since it had been voted unanimously by the Board to
get it through. He said that's my job, and 1 will do it, and
that's when the comment came back from Greg that 1 related to
you in my testimony.

SENATOR GAGLIANO: In 1984 was Governor Kean the
Governor?

MR. NIEMANN: Yes.

SENATOR JACKMAN: And, you're telling me that the
majority of that Board was all Democrats?

MR. NIEMANN: Yes, at that time. Yes.

SENATOR JACKMAN: He didn't make no replacements?
Well, what happened to the Cabinet members that all came
aboard? Were they still Democrats?

MR. NIEMANN: No. The Board-- I'd have to count.
When 1 came on in August '83, there were nine Democratic
members, one Republican, and five Cabinet members. I'm not
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sure, Senator, at what point in time-- There were four or five
new Board members put on in my first year in the job.

SENATOR JACKMAN: Well, when it came down to, "get the
raise," was it Democratic or Republican controlled?

MR. NIEMANN: It was unanimous. It was unanimous.

SENATOR JACKMAN: It was unanimous, but who was in the
majority?

MR. NIEMANN: I don't really-- Well, I guess I can go
back and try to figure out, but I don't-- I think it was
pretty even.

SENATOR JACKMAN: It would seem to me that when the
Governor came aboard, that automatically he is bringing on how
many members of the Cabinet?

MR. NIEMANN: Five.

SENATOR JACKMAN: Five, and there's how many members
on the Board? Eleven.

MR. NIEMANN: Fifteen.

SENATOR JACKMAN: Fifteen. The other nine were all
Democrats? Didn't he make any replacements?

MR. NIEMANN: He did, over time.

SENATOR JACKMAN: Well, they're on for a time element.

MR. NIEMANN: Yes.

SENATOR JACKMAN: The point I'm trying to make here
is, they're on for a time element; you're not.

MR. NIEMANN: Correct.

SENATOR JACKMAN: You're vulnerable. You can Dbe
discharged at will,

MR. NIEMANN: That's correct.

SENATOR JACKMAN: Is that right? Okay, that's all 1
wanted to find out.

SENATOR STOCKMAN: Did-- In '84, did you -- or early
'85 -- did you make any other efforts to reconcile apparently
the great displeasure and the hostility that the Governor and
Greg Stevens expressed to you then? 1Is there any other people

that you worked through to--
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MR. NIEMANN: I talked to some people 1in the
Governor's office that I regarded as friends, or, I mean, not
close friends, but sympathetic, if you will -- acquaintances.
They said that they would do what they could, but that, again,
this was the kind of thing-- Raises for department heads or
agency heads were decided at the top, and it wasn't something
they could do anything about. In any case, quite frankly, I
was concerned about a 1lot more than a few thousand dollar
raise. 1It's the principle of the thing.

SENATOR STOCKMAN: Did you turn to any of the Board
members to try and give you help with this apparent distress on
the part of the Governor and Greg Stevens?

MR. NIEMANN: In the fall?

SENATOR STOCKMAN: 1'm talking "84 now.

MR. NIEMANN: Yes, 1 wunderstand. Yes, and it was
primarily the Chairman and the Attorney General that were
carrying the ball in that regard. Clearly, they were not able
to make much headway, and in the fall of '84 -- the late fall,
December of '84 -- a number of things occurred which eliminated
whatever progress they had been able to make up to that point
in time in repairing the rift, if you want to call it that,
between myself and the Governor's office.

SENATOR STOCKMAN: What were those things?

MR. NIEMANN: Well, there were three things that
happened in relatively rapid succession -- totally
coincidentally.

In early December of 1984, we were broadcasting a town
meeting that the Governor was holding. 1 believe this one was
in Hamilton Square, here in Mercer County -- Hamilton Township
-- and we had decided, along with the Board Programing
Committee and the Chairman, back in the late summer or éarly
fall, at a time when there was a lull -- there weren't any town
meetings for, like, three or four months -- that any future
town meetings that we did would be accompanied by response time
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from the other party, because we were getting very close to the
gubernatorial election -- yes, the gubernatorial campaign.

Therefore, when the Governor's office notified us of a
town meeting in December, or late November -- the meeting was
in December of 1984 in Hamilton Township -- we accorded the
Democrats 15 minutes of response time to that town meeting.

I got four calls at home that night, three of them
from Board members, and they were just furious.

SENATOR JACKMAN: Not Democratic Board members.

MR. NIEMANN: No.

Later that month, if you'll recall, we had a--

SENATOR GAGLIANO: 1 wish you would speak through the
Chair as 1 have been directed to do. If he doesn't, 1 won't.
Okay? That's where we go.

SENATOR JACKMAN: I'm Vice.

SENATOR GAGLIANO: Chris, I don't care who you are.

MR. NIEMANN: Later that month--

SENATOR LASKIN: 1 think Senator Gagliano's right.

SENATOR JACKMAN: You're right. He's right.

MR. NIEMANN: Later that month was the telethon that
several of you participated in to raise money for the Ethiopia
famine victims. My Board had made clear that the only
circumstances under which we would do such a telethon was 1if it
were completely and totally bipartisan; that is, if every U.S.
Senator, Congressman, member of the Legislature, and member of
the Cabinet, and anybody else that wanted to volunteer to
answer the phones, were invited.

The Governor's office said yes; we said vyes. I then
found out that only Senate President Orechio and Speaker Alan
Karcher had been invited from the Legislature. My staff then
called all of your offices, and reminded you of the telethon,
invited you to attend; many of you did. But, the fact that we
called the Legislature, and, by the way, everybody -- all the
Republicans, all the Democrats-- Nobody had been formally
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invited to be on that, except the Senate President and the
Assembly Speaker.

SENATOR LASKIN: That's because the Board was a
Democrat Board, is that the reason?

MR. NIEMANN: At that time it was not.

SENATOR JACKMAN: Don't forget, do it through him.

SENATOR STOCKMAN: We're going to allow a little, you
know, indiscretions, but when it gets out of hand--

MR. NIEMANN: And, again, 1 was told afterwards that
the Governor's office was not pleased by the fact that so many
legislators showed up.

Finally, three weeks later, there was a <call-in
program being broadcast by WNET, Channel 13 in New York. Now,
traditionally, we pick up some of their programing; they pick
up some of our programing. As you Know, they run New Jersey
Network News, the State-of-the-State, the budget message, and
things like that.

In this case, we opted not to carry the call-in. We
had a 90-minute feed from PBS that was coming in, live, and it
didn't make any sense to us to join a 1live call-in program,
half an hour into it. The whole purpose of a call-in program
is it's live. 1f it had been a debate, if it had been a talk
show, we would have simply DB'd it -- excuse me, delayed
broadcast. But, since it was a live show, and since we then
had a pending request in front of the Governor for a call-in on
our air a month later, we felt there was no real harm done 1in
not carrying that particular call-in from WNET. As I said, we
don't carry all of their New Jersey programing. They don't
carry all of our New Jersey programing.

Those three decisions, which occurred within 30 days,
were seen as evidence that 1 was no longer in the club. I had
never been in the club. Nobody had ever invited me to be in
the club, but now 1 was definitely no longer in the club.

SENATOR JACKMAN: What club is that?
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MR. NIEMANN: The Republican club.

SENATOR JACKMAN: Oh. 1 was just wondering.

MR. NIEMANN: And that was, Senator, pretty much the
end. It was shortly after that that I wrote a letter to -- a
very long letter -- to Greg and to the Governor, having failed
to secure meetings with them, and several of my Board members
having failed to secure meetings with them. And, 1 received a
reply from Greg that--

SENATOR STOCKMAN: When was that letter written?

MR. NIEMANN: 1 just wrote a letter saying, "I would
like a meeting with you. 1 think there are some
misunderstandings going on here, and 1'd like the opportunity
to explain my side of the story."

SENATOR STOCKMAN: Did you spell out what you thought
were the misunderstandings?

MR. NIEMANN: 1In these three instances, yes, 1 did. .

SENATOR STOCKMAN: Do you have a copy of that letter?

MR. NIEMANN: Not with me, but I have a copy of it.

SENATOR STOCKMAN: Can you supply the Committee with a
copy of it?

MR. NIEMANN: I'm