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SUBCHAPTER 1. (RESERVED) 

SUBCHAPTER 2. SALE OF REAt ANilPERSONAL 
PROPERTY 

19:31C-2.1 Applicability and scoptl 
: . ,' ',.', _'. 

Thtl Fort Monmouth Econ~mic Revitalizatiot1Authority is 
promulgating these rules · to govern the sale. of real property 
and. accompanying personal. property. as part of its missiot1 in 
planning and itnplemet1tin.g the. redevelopment and. reuse of 

. . . . 
Fort Monmouth and pursuant t°r authorization. un<;ler P.L. 
2010, c. 51 (N.J.S.A. 52:271-18 et seq.).·The Aµthorityin-
tends to execute .the .. ·. aforementioned task through the two 
processes Stlt forth in these rules~the sealed bid process a11d 
the offer to purchase process when real and personal property 
have been advertised for sale. 

19:31 C-2.2 · Definitions 

Tl:ie following wor(j.s and terms, when used in this sub-
chapter, shall have the following meanings µnless the. contex:t 
clearly indfoates otherwise: 

"Authorlty" means t!:ie. Fort Momnoµtl:i Economic Revitali-
zation Authority. 

"Board'' mean,s the . .8.oard of the Fort Monmouth Economic 
Revitalization Authority. 

"Director" means the Director of the Fort Monmouth 
Economic Revitalizatiot1 Authority. 

"FMERA'' means· the staff responsible for carrying out the 
policies, missic>n and purpose of the Fort. Monmouth · Eco-
nomic Revitalization Authority. · 

"Offer to purchase proc¢ss" means an invitation to . sµbmjt 
an offer to purchase a particular parcel that has·· been ad, 
vertised as being avaHable for sale through the offer to 
plll'chase process· with the offer period remaining open until 
the date specified inthe advertisement 

"Pl@" n:ieans the Fort Monmouth Reqse and Redevelop-
ment Pl!!11 prepared and adopted by the Authority's pred-
ecessor authority. · 

''Sealed bid process" means a .. solicitation for competitive 
sealed bid.s to purchase a particular parcel that has been 
advertised as being available. for sale tbrough the sealed. bid 
process with a.requiremeutthatsealed. bid.s be rl;)ceived by the 
advertised bid due date. · 

19:31C-2.3 Sealed l,id process 

(a) For·.·. any· real property and accolllpanying personal 
property tQ be sold throu~ the sealed bid process, FMERA 
shall advertise. a notice of each soljcitation for s.ealed bids qn. 
the Authorit)"s website and oil the New Jersey State business 
p9rtaland shall place an aclvertisetnent for same in the 
''Public/Legal Notice" section of the · Star Ledger, the Asl;mry 
Park Press andif F¥ERA deems it appropriate, m other 
regional newspaper(s)or other publications. Advertiseme11ts 
qn the Authority's websit,e ·. andtlle New Jersey ~tate busirtes.s 
portal shall be tnaintafoed until the close of the biddirtg 
period. · · 

(b) In· addition, FMERA may contact potential pUfchas-
er(s) directly to seek.to in~reasl;) the number of sealed bids 
received in response to an advertised solicitation to pirrchase, 
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19:JIC-2.4 

19:31C-2.4 Sealed bi(! requests 

(a) The notice of solicitation for sealed bids shall request 
sealed bids for the purchase of a particular parcel of real 
property and accompanying personal property and shall in-
clude the time, date and format in which the sealed bids are to 
be submitted. The n.otice shall also include a name and phone 
number or other contact information potential purchaser(s) 
can use to obtain additional information about the solicitation. 

(b) Each solicitation to purchase through the sealed bid 
process shall specify material terms of the sale that are to be 
proposed by bidders and material · terms of sale that are 
required for the particular sale and not subject to bid which 
shall be specified either through the solicitation to purchase, a 
specimen fmm of purchase agreement, or on the Authority's 
website. 

( c) Sealed bids will be opened on the date specified in the 
solicitation. After sealed bids have been publicly opened, 
FMERA may seek best and final sealed bids from one or 
more bidders that timely submitted a: responsive bid for the 
particular real property and accompanying personal property. 

19:31C-2.5 Offer tQ purchase process 

(a) Before advertising a particular parcel of real property 
and accompanying personal property as being available for 
sale through the offer to purchase process, the Board shall 
review and approve a recommendation of the Director and 
FMERA to offer the property for sale through the offer to 
purchase process. In its determination to use the offer to 
purchase process, the Board also may ccmskler various factors 
including, but not limited to, purchase price, jobs to be 
created and timing, . to determine whether the offer to pur-
chase process will enhance the economic value to FMERA or 
Fort Monmouth. If a party has approached the FMERA with 
an •offer, in its determination to use the offer to purchase 
process, the Board also may consider the proposed purchase 
price as compared to a valuation of the real and/or personal 
property established by an appraisal report prepared by a 
professional licensed appraiser. 

(b) For any real property and accompanying personal 
property to be sold through the offer to purchase process, 
FMERA shall advertise a notice of the availability of the 
property for sale through the offer to ptJrchase process on the 
Authority's website, on the New Jersey State business portal 
and shall place an advertisement for same in the "Public/ 
Legal Notice section of the Star Ledger, the Asbury Park 
Press and if FMERA deems it appropriate, in possibly other 
regional newspaper(s) or publications. 

( c) Each notice of availability for sale through the offer to 
purchase process shall specify the period of time for sub~ 
mitting an offer to purchase the particular property whkh 
period for submitting offers to purchase shall not be less than 
30 days. 

QTHER AGENCIES 

(d) In addition, FMERA may contact potential purchas-
er(s) directly to seek to increa.se the nqmber of offers to 
purchase received in response to an advertised solicitation. 

19:31C-2.6 Submission ofsea)ed bids 

(a) All sealed bids shall be stJbmitted on or before the 
specified time and date required by the public notice and 
contain all information requested by FMERA. Unless other-
wise specified in the notice, a sealed bid shall not be sub-
mitted by telephone, facsimile, or other electronic means. 

(b) All sealed bids shall include a certified, cashiers or 
bank check made payable to the Authority in the amount of 
IO percent of the bid price, which shall be held by the Au-
thority as a deposit and applied to the · purchase price at 
closing for the accepted bid, and returned to cill others. 

(c) Deposit checks shall be deposited by FMERA into an 
interest bearing account with interest accruing tc;, the benefit 
of the bidder. Deposits paid by unsuccessful bidders, with 
accrued interest, shall be returned when FMERA issues its 
notice of intent to 1;1ward a purchase contr1;1ct in accordance 
with N.J.A.C'l9:3IC-2.17(e). 

(d) Sealed bids received by FMERA sbl;lll be held un-
opened until the close of the bidding period, at which time all 
bids received shall be publicly opened and the identities of 
the bidders, but not the substance of the bids, will be read. 

19:31C-2.7 SubmissiQn of offers to purchase 

(a) The time for submitting an offer to purchase shall re-
main open until the· date specified in the advertisement. 
Unless otherwise specified in the notice, an c;,ffer to pttrchase 
shall not be submitted by telephone, facsimile, or other elec-
tronic means. 

(b) All offers to purchase shall inch,1de a certified, cashiers 
or bank check made pay1;1ble to the Authority in the amount of. 
five percent of the offer price, which shall be held as cin initial 
deposit. An additional deposit of IO percent of the offer price 
shall be payable to the Authority on the earlier of: 

I. FMERA and the potential purchaser entering into an 
exclusive negotiating period in accordance with N.J.A.C. 
J9:31C-2.16; or 

2. A purchase agreement being fully negotiated and 
signed by the purchaser. The initial deposit and the addi-
tional deposit shall be applied to the purchase price at 
closing. 

(c) Deposit checks shall be deposited by FMERA into an 
· interest bearing account with in.terest accruing to the benefit 
of the party who submitted the offer to purchase. In the event 
an offer to purchase cannot be negoti1;1ted into an acceptable 
offer, deposits paid by th~ party that submitted the offer, with 
accrued interest, shall be returned when the Boiird determines 
to terminate negotiations regarding the particular offer to pur-
chase. 
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ECONOMIC DEVELOPMJNT AUTHORITY 

19:31C,2.8 lj:xtensiQn of time tQ submit ~ealed bids 

The Director may extend the time for opening sealed bids 
at the request of a potential purchaser who notifiesfMERA 
that he or··she intends to sul?mit a sealed bid and.gives valid 
reasons why he or she will not meet the. formal opeIJ;i11g date. .. 
The potential purchaser making this request shall QO so . in 
writing and spedfy the length .of additional time requested. 
The written request must be received by FMERA no later 
tl.lan one week prior to the close of the bkl ;submissic,n period. 
If granted,· extensions of time for opening .of sealed· bid(s) 
shall be applicable to all ppteiitial purchaser(s) an4 shall be 
posted only on the Authority's website;All sealedbid(s) shall 
be held and remain sealed UQtil tile expiration of the time 
extension granted by the Director. · · 

19:31C"'2.9 Sealed bid prices 

(a) .A sealed bid shall include all materi"al information re, 
quired by the solicitation. Prices shall be typewritten, photo-
copied, or written in ink or some other indelible·. substance. 

(b) Unless tlw solicitaticm states otherwise, the prices sub-
mitted with a sealed bid, shall remai11. effe.ctive for 9Q days 
after the opening date, subject to any negotiations c9nducted 
in accordance with N.J.A.C. 19:31C-Z.15(a}. 

19:31C-2.10 Withdrawal ofsealed bid 

(a) Prior to the opening of the se~led bid(s), a p.otential 
purchaser mi;i.y, for any. reason, request the· withdrawal of his 
or her sealed bid. The request . shall be made in writing to 
FMERA and shidl be signed by a person authorized to. sublllit 
the sealed bid (such as the owner or owner's designated rep-
resentative, or an attonwy or real estate .. b:t;oker with writteQ 
permission to negotiate aQd act as attorney in fact for owner). 
:Proof of authorization shall accompany the request. 

(b) After the openµig of the seali:id bid(s), ff either the 
potential purchaser(s) or FMERA discover a material error in 
a sealed bid, the potential purchaser(s) may request the with-
drawai of the sealeq bid. If the error · is d,iscovered by 
FMERA, the potential pµrchaser( s} will be notified i.Q. writing, 
and the potential purchaser will have five business days from 
receipt of the n9tice to request withdrawal of the sealed bid. 
Any request to withdraw from the potential purchaser(s) sl).aH 
be ac;lqressed to FMERA which will retllrn the sealed bid if 
the potential purchaser(s) can demonstrate that he or she 
exercised reason,able care in p:reparing and submitting the 
sealed bid, and that it would be unconscionable for FMERA 
to enforce the proposed purchase agreement. Th.e decisio11 to 
grant or deny any such request shall be at the Sole discretion 
of the Director. 

19:JlC.,2.U CQrrection of pricing error 

FMERA shall corre<:lt a pricing en-or in a sealed bid under 
the following circumstance: Unless the solicitation states 
otherwise, or. the result would be unconscionable, where a 
sealed bid price . cqntains. a (iiscrepancy between a µnit prtce 

and a total price based on those units, the unit price shall 
govern. Where the sea~ed bid price contains any other price 
discrepancy, FMERA. shall determine the price· if the sealed 
bid contains clear evidence· of the intended price. · 

19:31C-2.12 Verification Qf sealed bid or Qffer to 
purchase 

FMERA may seek information outside of the sealed bid or 
offer to purchaseto verify the accuracy and respo:\}siveness of 
the sealed bid or offer to purchase, and, whether the potential 
purchaser(s) i.s responsible. FMERA may request such infor~ 
mation from the potential ptirchaser(s), from pqbUc records; 
or from others f~miliar .with tb,e potential purchaser(s). Such 
infonn:ation may clarify, hufnot modify, a sealed bid or offer 
to purchase. Such inve~tigation may ~nclude, but sl).all not be 
limited to, contactin,g the potential pµrchaser surety compa .. 
nies, fina,ncial institutions, and review of corporate or per-
scmal financial records, reports and sta,tements. 

' . . . ' . 

19:31 C-2.13 Rejection of all sealed bids or offers to 
purchase, re-advertisement and termination 

The Authority reserves the right t9 reject .all sealed bid(s) 
and offer(s) to purchase and to either re~advertise or terminate 
an advertised solicitation if the Authority determines tliat in-
sufficient· competitiop. · results. from the initial advertisement, 
the' price is unfavorable in the current market; or for any other 
reason in the best interests of the Authority or the redevelop-
ment plans fc:>r Fort Monmoutli as determined by the Au~ 
thority. · , · 

19:31C-2.14 Evaluation 

(a) FMERAshall evaluate each sealed bid a11cl offer to 
pµrchase received in •accordance with. this subchapter and 
shall identify the sealed bid(s) or offer(s) to purchase deter .. 
mined to be responsive to aH mater.ial elements set forth in 
tbe solicitation or notice of availability, respectively, which 
may include, but not be ljmited to: 

1. The purchase price; 

2. The estimated jobs to be created, at or relocated to 
the parcel; 

3. The purchase. tenn including due diligence peri9d as 
well as·payment for such period; 

4. The prqposedproject capital investment; 

5. The potential purchaser's financial capacity to meet 
the proposed terms ofpurchase and project completion; 

6. The future.use of the property; ., 

7. The iinpact to. the host municipality; and 

8. Confirmation thatthe poten,tial purchaser's proposed 
use is consistent with the Plan. 

(b) Evaluation of sealed bids and offers to purchase will be 
made based on the best interests of the .Authority and the 
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19:31C-2.14 

redevelopment plans for Fort Monmouth, price and other 
factors considered. In evaluating purchiise price, FMERA will 
consider purchase price as compared to a valuation of the real 
and/or personal property established by an appraisal report 
prepared by a professional licensed appraiser. FMERA may 
accept a lower purchase price from a governmental purchaser 
or public/private partnership if the proposal is based upon a 
significant creation of jobs or investment in the technology 
sector. 

19:31C-2.15 Negotiations 

(a) When the sealed bid process is l).sed to sell property, 
FMERA may negotiate with one or more bidders that has 
submitted advantageous sealed bid(s) terms that are in the 
best interests of the Authority and the redevelopment plans 
for Fort Monmouth, price and other factors considered, in 
accordance with the evaluation criteria in N.J.A.C. 19:31 C-
2.14. FMERA reserves the right to negotiate with some but 
not all potential purchasers who submitted a sealed bid based 
on initial submissions. 

(b) ,When the offer to purchase process is used to sell prop-
erty, from time to time as offers are received, FMERA may 
negotiate terms of sale that are in the best interests of the 
Authority and the redevelopment plans for Fort Monmouth, 
price and other factors considered, in accordance with the 
evaluation criteria in N.J.A.C. 19:31C-2.14. Negotiating with 
a potential purchastir will not preclude FMERA from nego-
tiating with other potential purchasers unless F/MERA has 
entered into an exclusive negotiating period with a potential 
purchaser in accordance with N.J.A.C. 19:3 IC-2.16. 

19:31 C-2.16 Exclusive negotiating period 

(a) When the offer to purchase process is used to sell prop-
erty and upon the request of a party who has made an offer to 
purchase a particular parcel of real property and accompa-
nying personal property, FMERA may agree that it will not 
negotiate with any other party for that particular property 
provided that the following conditions are met: 

1. The time for submitting offers to purchase that 
particular property has expired; · 

2. FMERA determines there is a reasonable likelihood 
that the exclusive negotiating period will lead to an offer to 
purchase that will be acceptable to the Authority; 

3. Subject to extensions pursuant to (b) and (c) below, 
an exclusive negotiating period shall not exceed 45 days; 

4. The prospective purchaser mi¼kes an addition deposit 
of 10 percent of the purchase price; and 

5. The prospective purchaser agrees. in writing to ne-
gotiate exclusively with FMERA · during the exclusive 
negotiating period and terminate negotiations and discus-
sions with other parties who seek to sell or lease competing 
real property. 

OTHER AGENCIES 

(b) The Director may _extend an exclusive negotiating 
period for an additional 30 days. 

( c) The Board may extend an exclusive negotiating period 
for such period of time and 1,1pon such terms and conditions as 
the Board determines to be in the best interests of the Au-
thority and the redevelopment plans for Fort Monmouth 
considering price and other factors. 

19:31C-2.17 Recommendatjqn, review and award 

(a) The Director and FMERA shall recommend to the 
Board bids and offers to purchase, which may have. been 
modified through negotiations, that will provide purchase 
agreements which are in the \)est interests of the Authority 
and the redevelopment plans for Fort Monmouth considering 
price and other factors. Any recommendation to accept a bid 
or offer t9 purchase shall also identify comptiting bids or 
offers to purchase that will be rejected by awarding a pur-
chase agreement to the selected purchaser. 

(b) For sales cond.ucted, through the sealed bid process, the 
Director and FMERA may recommend to the Board that all 
bids should be rejected 0cnd no notice of intent to award a 
purchase agreement be made and that the real property and 
accompanying personal property be re-advertised for bids or 
any other appropriate action. 

(c) For sales conducted through the offer to purchasti 
process, the Director and FMERA may recommend to the 
Board that negotiations regard,ing a particular offer to pur-
chase should terminate and the potential purchaser's deposit, 
with accrued. interest, be returnecl. 

(d) The Board shall determine whether to issue a notice of 
intent to award a purchase agreement and reject competing 
bids and offers to purchase; to reject all bids; to terminate, 
negotiations regarding a particular offer to purchase; to issue 
a new notice of availability of property for sale; or to take 
other appropriate action. 

(e) Upon approval by the Board ofan award ofa purchase 
contract, FM ERA shall issue a notice of intent to award a pur-
chase agreement and send it to all bidders or parties who 
submitted an offer to purchase. The notice of intent to award 
a purchase agreement shall set forth all of the material terms 
of the purchase agreement. FMERA shall finalize the pur-
chase agrtiement which shall be executed by the Director. 

19:31 C-2.18 Ct,allenges 

(a) After the date of the notice of intent to award a par-
ticular purchase agreement, unsuccessful bidders or parties 
who submitted an offer to purchase for the particular prop-
erty, as applicable, will have 10 business days from the date 
of the notice to review: 

I . The sealed bids or offers to purchase submitted by 
other potential purchasers; 
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2. FMERA's ¢omparative summlll)' of sealed· bids or 
·· om~rs to purchase received; 

3. The rec;ords ofthe t1egotiations, if any; at1d. 

4. Any supporting documents to (a)l, 2 and 3 above. 

(b) Challet1ges to the notice of intet1t to award a particular 
purchase agreement shall be submitted in writing to the Di-
rector within 10 business days from the gate of the letter giv-
ing notice of intent to · award a)lcl shall . state with specificity 
all arguments,. waterials and/or ·otht:r ,documents that may 
support· the challenger's positi<>n that the·· .. proposed award 
should be overturned. The· Dir~ctot ·m.ay extend ·the time· for 
reviewing documents or .. submitting a cha.Jletige on good 
grounds. shown to the satisfaction of the Director in. his or her 
sole discretion. 

( c) If a challenge is timely received, the Director shall as-
sign a hearing officer to review the challenge and ma1'e a 
final recommendation to t4eBoard.Tbe Direc:t<>r, in consulta-
tion with the hearing officer, has sole discretio:p. tQ detennine 
if an oral presentafi(}p by the cllaUen,ger,is l!e(less~ to r~ach 
an infonned decision on the . merits of the challenge. Chai-

19:31C,2.19 

lenges of the type described in this subchapter, for the pur-
pose of this chapter, are not contested cases subject to the 
requirements ofthe A.qministrative Procedure Act, N.J.S.A. 
52:14B-1 et seq., and the Unifonn Administrative Procedure 
Rules, N.J.A.C. 1:1. . 

19:31C-2.19 Documents considered public information 

(a) For sales conducted through the. sealed bid process, 
after FMERA' s i.ssuance of notice of intent to award a pur-
chase agreement, sealed bids atJd other documents submi*d 
by potential. purchasers { excluding those . itell)s exempt. fro1n 
public access pwsuant to N.J.S.A. 47:lA-1 et seq.) shall be 
c9t1sidered public ipformation, notwithsta11ding any disclaim-
ers submitted by the potential purchaser(s) to the contrary. 

(b) For sales conducted through the . offer to. purchase 
process, after a purchase agreement has been sig11ed by the 
Authority anda purchaser, clocµments sub111itted byp9tential 
purchasers (excluding those·itews exempt from public access 
pursuant to N.J.S.A 47:1A-1 et seq,) s~~ll be consiqered pub-
lic infonnation, n9twithstm1dit1g any ~isclainwrs submitt\:lq by 
the pot~ntial purchaser(s) to the;: contrary. · 
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