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SEN ATE, No. 3423 

STATE OF NEW JERSEY 

INTRODUCED JUNE 16, 1983 

By Senators GRAVES and ORECHIO 

Referred to Committee on Law, Public Safety and Defense 

AN AoT concerning parole and amending P. L. 1979, c. 441. 

1 BE IT F:NAOTED by the Senate ood General Assembly of the State 

2 of New Jersey: 

1 1. Section 7 of P. L. 1979, e. 441 (C. 30:4-1211.51) is amended 

2 to read aR follows: 

3 7. a. F.ach adult inmate sentenced to a term of incarceration in a 

4 eounty penal inRtitution, or to a specific terms of years at the State 

3 Prison or the correctional institution for women shall become 

G primarily eligible for parole after having served any judicial or 

7 stfltutory mandatory minimum term, or one-third of the sentence 

8 imposed where no mandatory minimum term has been imposed less 

9 commutation time for good behavior pursuant toN. J. S. 2A:164-24 

10 orR. S. 30:4--140 and credits for diligent application to work and 

l1 othm· institutional assignmentA pursuant to [P. L. 1972, c. 115 

12 (C. 30:S--2R.1 et seq.)] I'. L. 1.981, c. 140 (C. 30:8-28.4) orR. S. 

l:l 30 :4-92. C'onsiRtent with the provisions of the New Jersey Code 

14 of Criminnl JuRtice (N .• T. S. 2C:11-3, 2C:l4-6, 2C:43-6, 20:43-7), 

];, eommutation and work credits shall not in any way reduce any 

16 judicial or statutory mandatory minimum term and such credits 

17 accrued shall only be awarded subsequent to the expiration of the 

18 term. 

19 h. Each adult inmate sentenced to a term of life imprisonment 

20 shall heeome primarily eligible for parole after having served 

21 any judicial or statutory mandatory minimum term, or 25 years 

22 where no mandatory minimum term bas been imposed less com-

23 mutation time for good behavior and credits for diligent application 
EXPLANATION-Matter ~nelosed in bo)d.faced brackets [thnol ·in the above bill 

h not enacted and is intended to be omitted in the Jaw. 
Matter printed in italics thus is new matter. 
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24 to work and other institutional assignment~. If an inmate sentenced 

25 to a specific term or terms of years is eligible for parole on a date 

26 latt'r than Ow date upon which he would be Pligible if a life HcntencP 

:l7 had !J.,en impu,;ed, !hen in such case tlw inmate ,;l1all Lc eligi!JJ<. 

28 fur varole after having served 2;i years, Je,s comrntliation tillle for 

29 good behavior and credits for diligent application to work and 

30 other institutional assignments. Consistent with the provisions of 

31 the Xew Jersey Code of Criminal Justice (N.J. S. 2C :11-3, 2C :14-·6, 

:~2 2C :43-(i, 2C :43-7), commutation and work credit' ,J,all nol iu any 

33 way reduce any judieial or statutory mandatory minimum term 

34 and such credits accrue<.! shall only be awarded subsequent lo tlw 

35 expiration of the term. 

36 c. Eachiumate sentenced to a specific term of years pursumli. 

37 to the "Controlled Dangerous Substances Act," P. L. 1970, c. 221; 

i38 (C. 24 :21-1 [through 4;)] et seq.) shall become primarily eligible 

:~9 for parole after l1aving served one-third of the sentence imposer! 

40 less commutation time for good behavior and credits for diligent 

41 application to work and other institutional assignments. 

42 d. Each adult imnate tientenced to an indeterminate term of 

43 years as a young- adult offender pursuant to N .. T. S. 2C :43-3 shall 

44 become primarily eligible for varole consideration pursuant to a 

45 schedule of primary eligibility dates developed by the board, less 

46 adjustment for program participation. In no case shall the boar<.! 

47 schedule require that the primary parole eligibility date for a 

48 young adult offender be greater than the primary parole eligibility 

49 date required pursuant to this section for the presumptive term 

50 for the crime authorized pursuant toN . .J. S. 2C :44-1 (f). 

51 e. Each adult inmate sentenced to the Adult Diagnostic and 

52 Treatment Center, Avenel, shall become primarily eligible for 

53 parole upon recommendation by the special classification review 

54 board pursuant to N. J. S. 2C :47-5, except that no such inmate 

:)3 shall become primarily eligible prior to the expiration of any 

56 mandatory or fixed minimum term imposed pursuant to N . .J. S. 

57 2C:14-6. 

58 f. Each juvenile inmate committed to an indeterminate term 

59 shall be immediately eligible for parole. 

60 g. Each adult iruuate of a county jail, workhouse or penitentiary 

61 shall become primarily eligible for parole upon service of 60 days 

62 of his aggregate sentence or as provided for in subsection a. of 

63 this seetion, whichever is greater. vVhenever any such imnatc 's 

ti4 parole eligibility is within six months of the date of such sentence, 

65 the judge shall state ~uch eligibility on the record which shall 
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66 satiHfy ulljmhlie and inmate notice requirements. The chief execu-

67 tive officer of the institution in which county inmates are held shall 

68 generate all reports pursuant to subsection d. of section 10 of P. L. 

(i9 H17!l, c. 441 (C. :30:4-123.54). 'l'he parole board shall have the 

70 authority to promulgate time periods applicable to the parole 

71 processing of inmates of county penal institutions, except that no 

72 inmate may be released prior to the primary eligibility date estab-

73 lislted by this suh~ection, unless consented to by the sentencing 

74 judge. No inmate sentenced to a specific term of years at the State 

7fl Prison or the correctional institution for women shall become 

76 primarily eligible for parole until service of a full nine months 

77 of his aggregate sentence. 

78 h. When an inmate is sentenced to more than one term of im-

7!J prisonmeut, the primary parole eligibility tenus calculated pur-

80 suant to this section shall be aggregated by the board for the 

81 purpose oJ' determining the primary parole eligibility date, except 

82 th<it no juveuile commitment shall be aggregated with any adult 

8:l ><enteuce. The board shall promulgate rules and regulations to 

84 govern aggregation under this subsection. 

S3 i. 'f'he primary eligibility date shall be computed by a designated 

86 representative of the board and made known to the inmate in 

87 writing not later than 90 days following the commencement of the 

88 sentence. In the case of an inmate sentenced to a county penal 

S!J institution suell notice shall be made pursuant to subsection g. of 

90 this section. Each inmate shall be given the opportunity to acknowl­

!:11 edge in writing tl!e receipt of such computation. Failure or 

92 refusal by the inmate to acknowledge the receipt of such computa­

!J3 tion shall be recorded by the board but shall not constitute a 

94 violation of this subsection. 

95 j. gxcept as provided in this subsection, each inmate sentenced 

96 pursuant to N. J. S. 2A :113-4 for a term of life imprisonment, 

97 N. J. S. 2A :1G4-17 for a fixed minimum and maximum term or 

98 N . • T. S. 2C :1-1 (b) shall not be primarily eligible for parole on a 

!!9 date computed pursuant to this section, but shall be primarily eligi-

100 ble ou a date computed pursuant toP. L. 1948, c. 84 (0. 30:4-123.1 

101 et sPq.), wl1ich is continued in effect for this purpose; except that 

102 an inmate sentenr:ed to life imprisonment as a result of the settin_q 

lo:l asir/1' nf a s,·ntt:nr:l' of 1leath prior to the effective date of P. L.1982, 

104 c. 111 shall not be eligible for parole. Inmates classified as second, 

10fl third or fourth offenders pursuant to section 12 of P. L. 1948, c. 84 

106 (C. 30 :4--123.12) shall become primarily eligible for parole after 

107 serving one-third, one-half or two-thirds of the maximum sentence 



108 irllposed, respectively, less in each instance commutation time for 

109 good behavior and credits for diligent application to work and 

110 other institutional assignments; provided, however, that if the 

111 prosecuting attorney or tl1e sentencing court advises the board that 

112 the punitive a,;pects of the sentence imposed on such inmates will 

113 not have been fulfilled by the time of parole eligibility calculated 

114 pursuant to thls subsection, then the inmate shall not become 

115 primarily eligible for parole until serving· an additional period 

116 which shall be one-half of the diil'erence between the primary parole 

117 eligibility date calculated pursuant to this subsection and the parole 

118 eligibility date calculated pnr~uani to section 12 of l'. L. 1948, c. 84 

119 (C. 30 :4--123.12). If the prosecuting attorney or the sentencing 

120 court advises the board that the punitive aspects of the sentence 

121 have not been [fullfilled] fulfilled, such advice need not be sup-

122 ported by reasons and will be deemed conclusive and final. Any 

123 such decision shall not. be subject to judicial review except to the 

124 extent mandated by the New Jersey and United States Constitu-

125 tions. 'l'he board shall, reasonably prior to considering any such 

126 case, advise tl1e prosecuting attorney and the sentencing court of 

127 all information relevant to such [inmates'] inma.te's parole 

128 eligibility. 

1 2. This act shall take effect immediately. 

STATEMENT 

The purpose of thiH bill is to deny parole to persons who are 

serving a sentence of life imprisonment as a result of the setting 

- aside of a sentence of death prior to the effective date of P. L. 198t, 

o. 111, the recently enacted law permitting capital punislnnent. 

On Juue 28, 1971, the United States Supreme Uourt declared 

New .Jersey's statute permitting the death penalty, N. J. S. 

2A:ll3-4, to he unconstitutional. As a consequence of the United 

States Supreme Court's decision, persons under a sentence of 

death were sentenced instead to life imprisonment, which was 

deemed to have begun on the date on which the sentence of death 

was made. 

According to the "Parole Act of 1979," persons serving a tenn 

of life imprisonment pursuant to N. J. S. 2A:l13-4, which is now 

repealed, are eligible for parole according to the provision;; of the 

lnw governing parole that was in effect at the time they were 

~entenced, section 2 of P. I". l!:l48, c. 84 (C. 30:4--123.11). 'rhi~:~ 

statute states that "any prisoner serving a sentence of life shall 

he eligible for consideration for release on parole after having 
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served 2!i ycal"R of his sentence, less commutation time for good 

behavior und tinw eredits rarned and alloweil hy n~ason of ililigent 

applh·:d ion lc• 11 ork aH~i~umeut.s."' 

'rhis bill would ensure that persons now serving terms of life 

imprisonment as a eonsequencc of t.he eommutation of their sen­

tence~ of cleath, will not be released on parolP. 





Sl.NAIUH fHANK X. GRAVLS, .JH. (Cha 1 rman): 

It IS tcn-tlllrly, a11tl wt~ are go1nq to start our publtc heartny. 

realize l hal therr") IS go1ng to be much emot 10n shown concerning this 

legislation. 

The parents of the young woman from th1s town who was 

brutally beaten to death a number of years ago are here, and I have 

just met them. Also present is the family of the two pol ice officers 

who were shot to death. One is now the Chief of Pollee of Lodi, and he 

will be tesllfytnq. 

The Sheriff of Passaic County, Sheriff Edwin Englehardt 1s 

here to testify, the prosecutor of this county, Joseph Falcone, is here 

to testify, and Chief Delaney, who has been really involved in this 

type of legislation, is here to testify. He is the Ch1ef of Police of 

Paramus. A number of you who are here to testify wi 11 be given that 

opportunity. 

We realize, as I pointed out, that there will be a lot of 

emotion shown throughout this hearing. We ask you, if you will, to 

understand and to give everyone the opportunity to say what they want 

without jumptnq to your feet or becoming emotionally involved in this. 

Seated wtlh me is Senator Joseph Bubba, who 1s from Passaic 

County and who is a member of this Committee, Assemblyman Gtrqentl, who 

is a resident of Hawthorne, and Assemblyman Pellecchia, who represents 

Hawthorne. I am the Senator from Hawthorne. 

The reason that I have written and introduced thts bill and 

put it into the posture of a public hearing is that I can't see for the 

life of me why some persons who were found qui 1 t y and sentenced to 

death, but. because of something that the Supreme Court made a decision 

on some ten years ago, are now eligible for parole. They want to again 

join society after committing horrendous crimes against people who had 

never offended them, didn't even know them, or had never met them 

before. 

In my opinion, society doesn't want them back, and they have 

no right to even be considered to be returned to normalcy after they 

have deprived you, as parents and brothers and sisters, of someone who 

was part of your 11 fe, and who they decided should no longer have the 

r i qht to 1 i fe. 
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We, in New Jersey today, have a death penalty law that we 

recently passed. The death penalty has a double t1er that upon 

conviction, you go into another trial, and that trial dectdes whether 

you will be executed or, at the least, soc1ety can interpret that you 

are going to be imprisoned for thirty years to life. We now find that 

some of these people twelve to fifteen years later are either eligible 

for parole -- and in the case of the horrendous crime of the two police 

officers that were brutally killed in Lodi, for all intensive purposes, 

the parole board did offer parole to that ind i v 1dwd. Hut, because of 

some flukes within the court system itself as to what ktnd of payments 

and restitution would be made to the families, he is sttll 1n jall, but 

he is also elgible for parole. Probably w1 thin the next two or three 

weeks, the individual who was convicted for the murder of the girl from 

Hawthorne, -- there 1s going to be a dec1s1on forthcoming on hts 

parole, because according to 'the law as it is written today, he is 

eligible for parole. 

We have also seen the case of Edgar Smith, who was paroled 

and who got himself in a pretty bad jam almost along the same line in 

California. He is now in prison in the State of California. 

I think society demands and insists that then elig1bllity 

for parole should not be considered and they should not have that 

right. That is the reason for this particular law, and I hope that 

Senator Bubba, before the morning is over, becomes a cosponsor with me 

in this leqislat ion. I also hope before the day is over that both 

Assemblymen Girgenti and Pellecchia wi 11 Simull aneously introduce this 

legislation in their House. 

For the purpose of the record, the clerk will read the 

statement regarding the bill. 

MRS. WELTMAN: This is the statement for Senate Bill 3423. 

"The purpose of this bi 11 is to deny parole to persons who 

are serving a sentence of life imprisonment as a result of the sett 1ng 

aside of a sentence of death prior to the effective date of P.L. 1982, 

c.111, the recently enacted law permitting capital puntshment. 

"On June 28, 1971, the United Slates Supreme: Court declared 

New Jersey's statute permitting the death penalty, N.J.S. 2A:11.S-4, to 

be unconstitutional. As a consequence of the Umted States Supreme 

2 



Court's decision, persons under a sentence of deat.h were sentenced 

instead to life imprisonment, which was deemed to have begun on the 

date on which the sentence of death was made. 

"According to the 'Parole Act of 1979,' persons serving a 

term of life imprisonment pursuant to N.J.S. 2A: 113-4, which 1s now 

repealed, are elgible for parole according to the provis1ons of the law 

governing parole that was in effect at the time they were sentenced, 

section 2 of P.L. 1948, c.84 (C. 30:4-123.11). This statute states 

that 'any prisoner serving a sentence of life shall be elgible for 

consideration for release on parole after having served twenty-five 

years of his sentence, less commutation for good behavior and time 

credits earned and allowed by reason of diligent application to work 

assignments.' 

"This bill would ensure that persons now serving terms of 

life imprisonment as a consequence of the commutation of their 

sentences of death, wi 11 not be released on parole." 

SENATOR GRAVES: The Mayor and the Commissioners of Hawthorne 

have voted unanimously to permit us to have the public hearing here, 

specifically because one of the individuals involved is a resident of 

this particular community. 

Commissioner Ross, representing the governtng body, lhe 

Senate recognizes you. Will you please address us? 

A N T H 0 N Y R 0 S S: Senator Graves, honorable Committee, on 

behalf of Mayor Bay, who will be here this afternoon, Commissioner 

Brokaw, and myself, I welcome you to Hawthorne. I hope by the time the 

day is over that you' 11 have sufficient testimony, and you' 11 have 

convinced the Legislature to enact the Senate bill that you are 

proposing. 

On behalf of myself, I strongly support the bill. I feel 

that a criminal who is convicted and sentenced to death, and who is 

then offered a pardon which gives him life, is sufficient enough for 

any criminal so convicted. I strongly support your bill, and I urge 

the Conunillt!e, ARsemblyman Girgenti and Assemblyman Pellecchia, and 

Senator Bubba to join in support of this bill. I hope in the near 

future we will see a law that perhaps didn't originate here in 

Hawthorne, but had a significant development here. 
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Again, I strongly support the bi 11, <jnd I urge everyone w 

this room to support it today. Thank you, Senator. 

SENATOR GRAVES: I thank you, Commissioner, and the Mayor and 

your fellow Commissioner. Thank you very much for perm1 tt inq us to 

have our hearing here. We appreciate your support of the legislat10n. 

MRS. WELTMAN: If Mr. and Mrs. DeRier are here and they would 

like to speak, they are welcome to come to the table at this time. 

D 0 N A l D De R I £ R: I am Donald DeRier, and this is my wife, 

Evelyn DeRier. We live in Hawthorne New Jersey. So many of our 

friends have stood behind us through this cris1s. 

We also are wholeheartedly in support of this b11l that you 

are pushing for, because we know where it hurts. It has been proven 

time and time again that it does not work with these criminals. 1 

mean, you crm take your Edgar Smiths, and 1l 1s just a case l1ke it was 

when I was a boy -- it was said that the law was the law. 

Wi 11 iam Doss was sentenced to the death penalty. Well, we 

figured that the law was the law, and as long as it was that way, it 

was that way. Then the death penalty was repealed, and people asked 

how we felt about it. When they said that he had life, we thought that 

life meant l1fe. Today, it doesn't mean l1fe, and the majority of the 

people don't realize this. 

People who are committing these v1cious crimes, and what they 

are getting away with is terrible. It. is a case where all of a sudden, 

they can make restitution. What is restitut1on for a ll fe? fhere is 

none. 

They claim that these criminals can be rehabilitated. In our 

own case, William Doss, who I consider an animal, has had one of the 

worst prison records I have ever heard of. Unt1l he was paroled two 

years ago, which we had to qo through again -- we were notified at the 

last moment. At least now, we are notified beforehand that we can make 

a stand to protect our rights, rather than everybody trying to protect 

the criminal's rights. We have rights also. 

At least this time, we had a campaign where ll proved that 

the majority of the people in this State -- not only this State, but 

California, Florida, Maine -- we have had s1gnatures from all over the 

country which say what should be done about th1s law. 
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We went to a parole board meeting, And the parole board 

consisted of two soc~ed workers. We sat there, gave our testimony, and 

we still have to sit and wail. Now, they say it is going to be October 

when they are going to try to let this animal out. 

Prior to this, two years ago, he was denied parole. This was 

1n thanks to a detective named Andy Manning, who really pushed for us. 

Right now, he is up for parole again. Does it mean that 

every two years we have to go through this? Here is a man who was 

supposed to die. He got parole when he received a life sentence. 

In a statement to the Asbury Park Press, which makes your 

stomach turn, he turned around and said to the reporter, "Now, I know I 

am going to get out of here." This shows the altitude that the 

criminals have. 

Prior to the reviewing of the parole board the last time, he 

had been an ideal prisoner. Just recently a psychiatrist went there 

and talked to him and looked at the last two years. He said, "Oh, he 

has been a good boy. He is fH for society." He will never be fit for 

society. 

Did you ever see children before Christmas? They are very 

well behaved, but after Christmas, look out. 

SENATOR GRAVES: Will you tell the Committee the 

circumstances of the death? Where was your daughter, and what did he 

do? 

MR. De RIER: My daughter worked for the Grand Union in Brick 

Township. She was trying to make a little money for college. 

To show you the freak of time, all it took was a red light. 

If the light had been qreen, this would have never happened. But, she 

had stopped for a red light, and he jumped in the car. At knifepoint, 

he took her to Allaire Park, raped her and beat her t.o death. 

like I said, they say restitution. What kind of restitution 

can we have? All you hear about is the poor prisoner, the poor 

prisoner. Actually, I can honestly say that this man has had a better 

life than what we have had. He doesn't have to worry about his rent 

every month. He has got a better hospitalization plan that. we've got. 

If he wants something -- he wanted to take up oil painting, so what did 

he do? He went on a hunger strike until they gave him the oils to 
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paint with. This is actually ridiculous. He doesn't have to worry 

about clothes and insurance -- nothing. Yet, the only thing he has 

lost is the right to walk down the street. I say that he should be 

deprived of that riqht for the rest of his natural life. That is why I 

am for your bill 100%. 

I don't know if my wife has anything to say, but I thtnk I 

covered how we both feel. 

SENATOR GRAVES: If you want to say anything, please be as 

relaxed as you can and say anything you want. Anything you say here, 

you are immune from. 

E Y E l Y N De R I E R: Well, I just aqree with what Don sa1d. I 

don't think anybody realizes. It IS just like the two policemen in the 

back here -- the one, his brother -- what they qo through. What 

everybody goes through when something like this happens, and it makes 

you so bitter. It is so heartbreaking to have to fight the way you do 

instead of the law being the law. The people are mad about what is 

happening. 

I know if they let Doss out, he' 11 do it again. It 1s h1s 

nature. He has been bad since he was in grammar school. 

SENATOR GRAVES: A decision 1s qotng to be made, we 

understand, within the next four weeks as far as whether to parole him 

or deny him parole. 

MRS. De RIER: We understand it 1s October. 

SENATOR GRAVES: Is there somebody here from the New Jersey 

Parole Division? Are you here from the New Jersey Parole D1vtston? 

l 0 R E N R A N T 0 N: Yes, sir, I am. 

SENATOR GRAVES: Is he being considered for parole at the 

present time? 

MR. RANTON: Not at the present time. I understand that the 

parole hearing 1s scheduled for later in the fall. 

SENATOR GRAVES: Later is the fall? 

MR. RANTON: Yes, information hear1nys are be1ng held now. 

SENATOR GRAVES: So, the process of the potential of his 

parole is now in the system. 
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MR. HANTUN: Yes. 

SENATOR GRAVES: Thank you. So, evidently your information 

1s 100% correct. 

MR. De RIER: There is one thing that I would like to know. 

I don't know how many cases that they handle, but are they trying to 

torture us? Is it economics that they are trying for -- that they can 

let these people out of jail -- that we have to keep paying for them? 

1 don't mind pay1ng for them. I mean, keep them in there. That is all 

we are Interested in. Is it a game of time? 

We, ourselves, have sent over 15,000 letters to the 

prosecutor's office about this case. The ones that were sent directly, 

I would say, would come close to 25,000. Are they try1ng to punish us 

by making us wait so long? Is their calendar so crowded that they 

can't come up with a decis10n on this? It wouldn't lake me long to 

make a decision, and it wouldn't take you long. N1nety percent or one 

hundred percent of the people who are here today -- it wouldn't take 

them long to make a decision. They know. 

SENATOR GRAVES: Senator Bubba, do you have any quest1ons? 

SENATOR BUBBA: No. 

SENATOR GRAVES: Assemblymen, do you have any questions? 

ASSEMBLYMAN GIRGENTI: I have a statement to make later on. 

SENATOR GRAVES: All right. Thank you very much. Please 

stay for the rest of the hearing if you can. 

I see Chief Hannan. Will you join the other Chiefs up here, 

Chief Hannan. Sheriff Englehardt, if you could, will you join the 

prosecutor up here? 

The Chief of Police of Lodi, will you please come forward, 

give your name, your testimony, and when you're done, will you please 

introduce the family of those who were also involved in the crime that 

you are here about? 

A N DR E W P E I [ R V 0 T 0: My name ts Chief Andrew Peter Vola 

-- V-0-f-0. Fust, Senator, may I commend you and the other gentlemen 

who are work1ng so hard tn this area. I want you to know that w1lhout 

a doubt, over ninety-five to one hundred percent of the pub I ic ts 

behind such leqislat 10n. 
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It has been too long where too many opinions have been 

polarized becausP of who was for cap1tal punt~>hment and who was t~qatnst 

capital punishment. I thtnk Ctuef Delaney of Paramus could expound on 

that further. 

With respect to those people who are against capital 

punishment, they were certatnly not for the g1 veaway program that 1s 

being given away, in most cases, by the parole board, wh1ch reek of 

deals, reek of populanty of certain prisoners, and the beneftt of 

certain prisoners being on the outside. The only way to take that 

doubt of suspicion away from the public is to see that these people who 

commit these types of heinous crimes are never perm1t ted to walk free 

in our society. 

We are living in a country now wh1ch has men all over the 

world with respect to f1ght tng Communism and other forms of qovernrnent. 

that are dangerous to this country. Let me state at this tune that 

there is no greater danger to this country than the murderers and the 

criminals who walk the streets of this country. We spend more on crime 

in the United States than most of the major powers spend on nat wnal 

defense. 

The public is losing faith in the jurisprudence system. I 

have been asked many times, "What difference would it be to you if the 

man who killed your brother walked free?" It. makes no difference 

physically to me as his brother or his son or h1s fam1ly for the s1mple 

reason that I always feel that we, the people who are victims of these 

types of crimes, are the most unselfish. As the witness who appeared 

before you a moment ago said, "if we could have sank back again 1nto 

oblivion and tried to forget," -- no, we're f1ghting your fights. 

We're 

fighting every one of your fights out here today. We're fighting it 

for you, an unselfish battle, and that is why, Senator, 1 am glad that 

such bills are being proposed. 

When a man is sentenced to the death penalty, and the death 

penalty is ruled unconstitutional, it becomes ex post facto. It 

becomes retroactive. He doesn't get executed. Now, if the death 

penalty is reenacted, it is not ex post facto; the man doesn't f]Ct the 

death penalty. 

8 



Then we're put wto the hands of people who, Hl some cases, 

have no right to hear these types of crimes. The junes that sent 

these people to jai 1 are victims too. It is hard for a jury to get up 

and say, "death." It stays with that person who sat on the jury for 

the rest of h1s life. 

Also, people do not want to serve on juries today, and you've 

heard it. Everyone of you has heard it. "Why should we serve on a 

jury? He is gotng to be out in no time anyway." You have got a 

revolving door system of justice. 

The parole board should not hear these types of cases. These 

people are sentenced to life imprisonment. That 1s natural l1fe 

imprisonment. 

The word "punishment" has been taken out of crime and 

punishment. Everything is on rehabilitation. I was asked, "Do I 

believe in rehabilitation?" Absolutely. That is the only way we can 

turn people around who committed minor crimes. I w1ll always fight for 

the youth of this country because they are the wealth of this country. 

I will fight to see that their lives are turned around and they are 

rehabilitated. 

People who go out like predators 10 the dark, ki 11 for joy, 

kill by contract, kill with premeditation, kill for enjoyment or lust 

-- you tell me what those parents think every night when they lay their 

heads down and think of what their daughter went through. Could they 

give him restoration? 

This is only the tip of the iceberg, and that is why I am 

very happy to be here. 

The moneymaking that qoes on in the jails, the contracts that 

are signed with telev is10n companies to see that these programs are put 

out on a one-sided basis--

! heard thts man's story about his daughter and how 1f the 

traffic light had been green instead of red, his daughter would now be 

alive. 

Well, the Carol Chessman case was depicted on television by, 

I think, Alan Alrla from M.A.S.H.. He appeared 1n a picture called 

"Klll ~1e If You Can." l:ven l, as Ctuef of Pollee, as l watched that 

thing, found myself rooting for the criminal. Th1s is because of the 
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way it is depicted on television. The cruel prison guards, the cruel 

system that wanted to put him to death-- Many of our prominant movie 

stars spent untold monies to defend these people. 

Right now, it is alleqed that there are two cont. racts oul 

with Trantino, the murderer of my brother, to get mov1es made of h1s 

story. He does art work in jail, and it is sold on the ouls1de market. 

for quite some hdy somes. A fifth grader does better art work, but 

what better art work than to have the label of a murderer on it? It 

makes it more valuable. This man murdered two cops. 

SENATOR GRAVES: What were the circumstances of the murder, 

Chief? 

CHIEF VOTO: The circumstances of the murder were nothwg 

more than my brother and a sergeant answering a call at a local tavern, 

in which they believed people were setting off fireworks. What they 

ran into were men from New York who were professional burglars, and 

more than likely, professional murderers, although that has never been 

proven. They were told to disrobe, they were humiliated, intimidated, 

and gunned down in absolute cold blood. They had no chance. The girls 

sat on one side and watched the dance of death on the bar whtle they 

pumped shots into these bodies. 

SENATOR GRAVES: The two police officers were disrobed and 

relieved of their firearms? 

CHIEF VOTO: Relieved of their firearms, d1srobed, and told, 

"We'll show you what we do to cops." 

SENATOR GRAVES: And then this man was paroled? 

CHIEF VOTO: This man was paroled by the parole board unt i 1 

the intervention of many people -- the human cry of the general public 

-- that they are not going to stand for it anymore. 

As I told one reporter out here today, you can either have 

just ice in our courts and in our system and in our government or you 

will have justice in the streets, and that 1s as sure as God made 

apples. 

You recently read an article where a man's daughter was 

raped, and he went out and stabbed that victim, and he would have 

killed the person that did that. You live in a time of terrorism where 

they ki 11 for nothing but a belief. L1 fe means noth1ng, and unless 
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this qovernme1.~ ic; strong enough to stand up to this type of s1tuation, 

and you give us the protection-- I find 1t hard to send my policemen 

out sometimes on certain cases. They have got nothing to look forward 

to. 

Just imagine -- just for one minute, imagine a man who is 1n 

a holdup situation, and a lone patrolman comes upon him. He would 

think that if he killed him, he could gel away, and if he were to get 

caught, he would get the same sentence anyway. He is always guaranteed 

of his life. What chance does that man have who goes out into the 

street? He's got no chance at all. 

It is about time that all politics are la1d aside, all 

political appointments laid aside, and we start think inq of certain 

crimes not being presented to parole boards at all. Let's rel1eve them 

of that problem. Let's relieve the psychiatrists. 

I happen to know firsthand-- I was down in Menlow Park. You 

mentioned the Edqar Smith situation. Edgar Smith was sent down there 

for an evaluation by the Superior Court of Bergen County. The 

psychiatrist told him, "Keep your mouth shut. You' 11 be all right. 

Just keep that mouth shut and stay out of trouble." Now, he went out 

and slashed that woman 1n California, and one would believe that that 

was the first and only time since he got out of jail. How do you 

know? We know t hal people commit thousands of cnmes before they are 

caught the first time. They are not first-timers. These people are 

animals. We are not talking about the man who gets in a fist fight in 

the street, and somebody's head hits the curb, and by necessity he owes 

a debt to society. We understand that. We're talking about the Son of 

Sams, we're talking about the right to be safe in your own homes, and 

that is what you people were elected for. I know that most of you are 

doinq your jobs, but we either do our job now or qive th1s country 

Hway. 

They come to the Police Chief everyday c 1 t i zens come to 

the Chief of Police everyday in every department, or they come to his 

Captain or his Lieutenant, to find out how to protect themselves. 

There is a reluctancy on the part of the public to s1gn complaints 

because they feel they wd l not qet justice 1n the courts. 

It 1s up to you, gentlemen, and I back you one hundred 

percent. 

11 



SENATOR GRAVES: Chief, along with that -- not at this 

hearing, but two years ago, we were having hearings on another law that 

I had written in conjunction with the two Assemblyman who are here. 

That was mandatory sentencing for those who use guns in the cornm.Lss.Lon 

of a crime. I can remember hearing at those public hearings, "Senator, 

that will never be upheld. The Supreme Court w1ll throw it out. The 

A.C.L.U. will throw it out. Where is your sense of justice?" I said, 

"My sense of just ice is that if you use a gun in the State of New 

Jersey, you know what is going to happen to you 1n the State of New 

Jersey." And, lo and behold, in spite of all the prophets that the law 

couldn' l be, the Supreme Court upheld this law lhree months ago. I 

read very interesting statistics in the Newark Star Ledger this past 

Sunday where the sharpest decrease in crime in any state in the United 

Stales took place in the State of New Jersey because of our mandatory 

sentencing of using a gun in the commission of a crime. And, the law 

is only one year old. 

CHIEF VOTO: May I add something to that? Some years back, 

two or three years ago during an election year, I was asked to go down 

to the Senate, if I wished, to talk on the abolishment of guns, and I 

made a statement, "It is not the guns that ki 11 us. It is because of 

the fact that you must have laws regulating the use of guns." 

There isn't a person in this room who I couldn't show how to 

make a gun within fifteen minutes. I could go to a plumbing store and 

make a cannon in five minutes. All you need is a wick, a half -Inch 

pipe, a cap, a little hole and some wadding, and 1l will blow your head 

off. 

You are on the right track, Senator. Whoever uses a gun must 

be punished for it. In all the books that you could possibly read on 

crime and punishment in society, there is one phrase that they always 

say -- certainty of punishment. Somewhere along the line, it took over 

in our system. They say that capital punishment doesn't work. How do 

they know? That is an unknown factor. How do they know it doesn't 

work? 

We're sure of one thing though -- that lhe guy who walks into 

jail and gets executed will not kill again. That is one thinq for 

certain. 
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We also know lhal if a guy has no chance of getl ing out of 

ja i 1, he, too, wi 11 not. ki 11, so that would sat tsfy. Our law is pretty 

good. It allows a jury lo determine what they want, but once you put 

it in the hands of social workers -- people are infatuated by these 

people. You ought to see how the news media goes crazy. If Trantino 

were to walk in that door, I' 11 tell you, the cameras would get right 

off you and onto Mr. Trantino. He is a very popular thing, and that is 

what the people want. 

have to turn it around. 

We're raising that kind of a soc1ety, and we 

People like yourself have that obligation, and you have that 

opportunity. I recently read that we do have a problem with the 

Supreme Court. There was a Supreme Court in one of our states which 

recently said that to give a person a sentence with no chance of 

release is now cruel and unusual. They went from the capital 

punishment to where it is now cruel and unusual not to let a person 

walk free again. Are these people cuckoo? Are these people talking 

with good common sense? 

People come in and say to me, "What does a murderer look 

1 ike?" He looks likP- any one of us after the blood is washed away, 

after that trauma, after that incident. He looks like anybody else, 

and he could blend into the crowd. If you are going to put people into 

jail because of the way they look, or your feelings are judged by the 

way they look, there is something wrong with us. We must be 

objective. The murderer could be the kid next door, and we have to 

deal with that. 

I happen to know of a kid who committed a very heinous murder 

a couple of years ago. 

qivinf) htm a new tnal. 

He's out on ball right now because they are 

What would be the difference 1 f he were 

arrested today and had to have a trial? He should be incarcerated. 

He's walking the streets. 

Th ts is the t 1p of the iceberg. There are lao many loose 

ends in this thing. You are on the right track, but also, when we lost 

capital punishment, we lost the fact that when a person was convicted 

of a capital crime or treason, there was no ball. We're not talking 

about mans laughter; we're talking about murder one -- heinous-type 

murders, premeditated murders. Why now that caplt.al punishment has 
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been reinstituted hasn't the doctrine been really instituted which 

states that anyone who is convicted of first degree murder should not 

be walking the streets? Why do they get the edge on everything? it is 

wrong, and as long as I can help, I will. 

When you called me, Senator, to see if I wanted to lest ify 

here, I want to thank you for that. I wi 11 test! fy here whether I am 

the Police Chief or whether I go into my private life. I wlll always 

be here to talk. 

One person asked me out there, "Aren't your feelings this way 

because your brother got killed?" Maybe my brother getting k1lled was 

the catalyst that made me do this. ·Maybe it was the arousing in me, 

but, it doesn't mean that I have anything to gain by this. My brother 

can never walk again whether I testify here or Trant! no walks out of 

the main jai 1. 

There must be controls by the New Jersey State Senate, 

Assembly, the Governor, and the public to see that they are controlled 

in jail. This bum was living a life of leisure. He has had a walk-off 

program for the past six or seven years living in a private trailer, 

doing his art work, able to marry his attorney's wife in jail -­

beautiful! 

We're certain I y doing something nght today, and I want to 

thank you for it, sir. 

AUDIENCE: (Applause) 

SENATOR GRAVES: There are other members of the family. WLll 

you bring them forward so that they can introduce themselves and say 

whatever they want to say? 

CHIEF VOTO: I certainly will. I would like to introduce my 

nephew, Jerry Voto, who 1s my brother's son. 

officer in East Orange. 

SENATOR GRAVES: The Tedesco's are here? 

He is also a pol1ce 

CHIEF VOTO: The Tedesco family is sitting in the rear --

Mrs. Tedesco and her daughter. 

SENATOR GRAVES: Will you bring them up, Chief? 

CHIEF VOTO: Thank you, Senator, and thank you, gentlemen. 

SENATOR GRAVES: Thank you, Chief. 
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Will both of you please be seated? W1ll you introduce 

yourself for the record so that the stenographer can write down your 

name? 

P A T R I C I A T E D E 5 C 0: Patricia Tedesco -- T-E-D-E-5-C-0. 

I am the sister of Gary Tedesco. This is my mother, Sad1e Tedesco. 

SENATOR GRAVES: Okay, please feel free to say, as best you 

can, whatever you want to say. 

MS. TEDESCO: Well, I think that bastcally everything we feel 

has been said here today. I know that we live in fear everyday because 

of the way the system works. As I was listening to all of these people 

speak, 1 was thinking about the fact that just recently, I moved into a 

new home. I just put in an alarm system, and the gentleman who sold me 

the alarm system said, "You're living in a jail." And, I said, "But I 

have to live in a jail because I know what happens to people. I know, 

it happened to my brother. I know it happens to people everyday of the 

week. I don't care 1f they come in and steal everything that I own in 

this house, but I am afraid that they are going to kill me and my 

husband. I want to be protected as much as I possibly can." 

Then you think about it. Why do you have to live in a jail 

in your own home? Hut, you do, and unless the system changes, we can't 

really qo anywhere without being frightened to death. The laws, 1 

feel, absolutely protect the criminals. They do not protect the 

victims, and until that changes, we're qoing to be living in a lot of 

jails in our own homes. 

The criminals are not living in jails at all. They are 

living in mobile homes, and they are much more protected than we are. 

I think basically that is all I have to say today, because I think that 

everything else has already been said. 

SENATOR GRAVES: Does your mother want to speak? 

MS. TEDESCO: I don't think my mother wants to speak today. 

She qets too upset. 

SENATOR GRAVES: Officer, will you introduce yourself for the 

record? 
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G E R A l 0 J. Y 0 T 0: My name is Officer Jerry J. Voto, the son 

of Peter Voto, the police officer who was killed in lodi twenty years 

ago. 

As Patly said, basically everything was satd. There 1s not 

much you can add to it, except to mention the torment that the v1ctims 

and the families have to qo through everytime one of these cnminals 

want to be paroled. We live like this regarrll ess of whether it is five 

years aqo, I en years nqo, and in my case, I wtmt y year~; aqo. Wt> ltavt~ 

got to live through this torment every time a hear tnq or a parole comes 

up. We all live with this -- my famlly, my children. My ch!ldren go 

to school, and they get asked by their teachers, "What happened? Do 

you know? Did you ever hear anything? Did you ever see anything?" 

This isn't done by people who are cruel. Il LS just done out of 

curiosity. People are curious, and they want to know. They are 

dragging my family into it, and they drag me tnto it. 

I was almost held off of the pol!ce department because of 

what happened thirteen years prior to me becom1ng a poltce officer. 

It is cruel--

SENATOR GRAVES: You're put through this because the system 

now says that they can have a hearing on parole once every year? 

MR. VOTO: Definitely. Two years ago, we went through lhts 

restitution thing, which was against my mother's physicians. She flew 

up here from florida to testify. She went back down to florida and had 

a stroke over this. 

This is what we live through time and time again. It is 

ridiculous that we have to be punished as though we were the 

criminals. They live a life of Riley, and they come and go as they 

please. Mr. Trantino is married, and he has got his own trailer. 

There are a lot of times that I would only like t.o see my wife once a 

week. like they said, he's got a better dental plan, he sells his art 

work, and he gets his books published. 

The case of Norman Mailer a year and a half ago with Jack 

Henry Abbott -- the man writes the book after committing murders while 

in jail. He writes a book, gets out of jail, and is out of jail two 

weeks before he commits another murder. How many times do we have to 

let these murderers out? 
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Mr. Trantino was on parole when he killed my father. Most of 

these other criminals were already on parole. They had been paroled, 

they had been rehabilitated, and they just keep right on letting them 

out. 

If you take a mad dog and put him in a cage after he bit 

somebody, for awhile the dog is going to sit back and he is going to 

lay down and quieten down. But, when you open up that cage, that dog 

is going to bite again. 

That is all I have got to say. If you keep on letting these 

animals out, you're going to have repetition after repetition. 

Mr. Smith was one of the great ones who helped to reform 

Trantino while he was in jail Edgar Smith. He came out after 

writing books. He was the one who taught Trantino how to write books 

and quieten down and become part of the system. This was the man who 

helped to rehabilitate Trantino while he was in there. 

Mr. Smith got out and went to California, only to rape and 

almost kill another person. How many times are we going to release 

these people? 

That is all I have to say. 

SENATOR GRAVES: I know it is hard for you to testify, but it 

is important that you do say the things that you are saying, because 

there are some leg1slators who are very liberal in their thinking, and 

they must be convinced that this must become law. That is why it is 

twice as hard to exact some of these things from you. But, they must 

read about it, and they must read the transcript of what your family 

went through, and but for the grace of God, it could have been their 

families who went through it. They have to understand the emotion that 

you are still going through twenty years later and the trauma that you 

are being put through because of the laws of this State. It is that 

the laws overwhelmingly today want to permit them freedom in both of 

the cases regarding both of your families. 

As the Parole Dtvision said, he is elig1ble and under active 

consideration now to be brought before a full commission. That is why 

this law must become a law to protect you, to protect everybody 

from, as you described, th1s type of person. So, as hard and emotional 
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as it is, that emotion has to be translated into print, so that others 

who are not here to hear this, but have an equal vote,-- It takes 

twenty-one votes to pass in the Senate, and forty-one votes to pass tn 

the Assembly, and the Governor's signature. 

I went through all of this one time when 8 Governor vetoed 8 

similar law of mine years ago, and we overrode his veto. Then he 

compromised, and the results of that are a downgrading in the~t type of 

crime. 

Although this law will affect maybe only ten people tn this 

whole State, society must be protected from these ten killers. You are 

not talking about, "Is there such a thing as an ordinary murder?" Il 

is not an ordinary murder when this person thought for a long time, 

made these two pol ice officers disrobe, made them go through certa1n 

acts, and then killed them. It is not an ordinary murder after that 

man had been satisfied for whatever satisfied h1m that he brutually 

beat that girl to death with a blunt instrument after he had gotten 

what he wanted. So, you are not talking about, 1 f there 1s such a 

thing, an ordinary murder. You're talking about animal-type behav 10r 

-- translated into people with two legs, and a brain that should have 

prevented them from doing this. 

Senator Bubba would like to ask you something? 

SENATOR BUBBA: Did you say that they considered not allowing 

you to come on to the police force? 

lwtR. VOTO: Yes, I did. It was thirteen years after my father 

was killed. I decided to become a cop. 

Their feelings were that due to the fact that my father was 

a police officer and was killed in the llne of duty that I may be 

overaggressive, and that I wouldn't serve the public fairly. It took 

me many dollars and many psychiatric visits and many meetings with 

Civil Service to prove to them that I'm not the crimtnal, and that I 

shouldn't be punished for what Trantino did thirteen years prior to 

that. 

SENATOR BUBBA: Senator Graves, I have a statement to make a 

little bit later. I want to give the other people in the aud1ence who 

want to speak the opportunity to do so. 

Without question though, I'll be a cosponsor of the b1ll 
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SENATOR GRAVES: That ts good. We p1cked up strength for the 

b til. Mr. Bubba is qo i nq to join as a cosponsor. 

Assemblymen, do you have any questions? (no questions) 

Okay, thank you. 

MS. TEDESCO: Thank you very much. 

SENATOR GRAVES: Please rema1n if you can. 

We normally would go to our fellow Senator who wants to 

testify, but Sheriff Englehardt is under a time constraint and it is 

very important that we get his testimony. 

Ladies and gentlemen, this is Sheriff Englehardt, and I don't 

think there are any of us from Passaic County who don't know his track 

record and what he feels about crime and punishment. 

Sheriff Englehardt? 

[ D W I N [ N G l [ H A R D T: I am Edwin Englehardt, the Sheriff 

of Passaic County. 

Senator Graves, Senator Bubba, Assemblyman Pellecchia, and 

Assemblyman Girgenti, I am very pleased to have been invited here today 

to test1fy concerning this bill. 

I am very much in favor of mandatory sentencing. I want to 

tell you why. I have served as Commissioner of Police in the City of 

Paterson for six years. I have served as the Sheriff of Passaic County 

for ten years. 

I have seen juveniles become adults, be arrested, be 

convicted of crimes, and put into jail. It is a revolving door. The 

recidivism rate is 85% in and out of the Passaic County Jail. 

I have a jail that was built twenty-five years ago to house 

227 prisoners. I have 600 prisoners in that jail today. lwo hundred 

sleep on the floor. I am known and criticized as the man who runs the 

most dreaded jail in the State of New Jersey, and that is exactly the 

way I want it to be. I am the most sued Sheriff in the State. I have 

seveteen suits pendinq because I'm not so concerned about the 

cons! llul ional riqht·> of the prisoners. 

they should be treated. 

t reat t hero the way I fee 1 

But, I am for mandatory sentencing because, as Frank Graves 

pointed out the f1qures in the Newark Star Ledger, there was a drop 1n 
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crime in New Jersey. That is because of mandatory sentencing. The 

only thing a pnsoner understands is fnmness, not kindness. 

Punishment is the key. 

Rehabilitation is a lot of garbage in my opinion. Crune 

didn't begin to skyrocket until the late 1960's, and that is when the 

liberals in ttlls State started approprialtll!J htuHlrt:(b of mtlltons of 

dollars into rehabilitation. Rehabilitation is r1ol the answer. After 

hundreds of mill ions of dollars were spent, crime ts as high as it has 

ever been. 

The answer is punishment. The punishment should meet the 

crime, and I am very much in favor, Senator, of all your mandatory 

bills. I feel that crime has dropped because of mandatory sentencing. 

I think it is disgraceful that the parole board or anybody else should 

even consider the possibility of allowing an individual who killed 

another person to walk the streets. 

I'm for the death penalty, and if I can't have that, we have 

to have mandatory sentencing. 

I want to thank you for this opportunity. As I sa1d, I run 

an overcrowded jail, 1t does create problems, and I do have 200 

prisoners sleeping on the floor, but pass this bill. Do all you can to 

get your fellow Senators and Assemblymen to pass this bill. If I have 

to have 500 more sleeping on the floor, I'd rather have them sleeping 

on the floor in the jai 1 than out there murdering and robbing innocent 

citizens. I am very much in favor of all mandatory sentencing laws. 

Thank you very much. 

AUDIENCE: (Applause) 

SENATOR GRAVES: Thank you, Sheriff. Chiefs, before we get 

to you, I would like to call Senator Joseph Hirkala, who is the 

Majority Leader of the New Jersey State Senate. 

SENATOR J 0 S E P H H I R K A l A: Mr. Chairman, Senator 

Graves, Senator Bubba, Assemblyman Pellecchia, Assemblyman Girgenti, 

and ladies and gentlemen, once again Senator Frank Graves has brought 

an issue to our at tent ion -- one that cr 1es out for act ion. Once 

again, Senator Graves has come to hiS home county to alert the publtc 
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to a serious need in our SOClely, and once again, Senator Graves, I 

want to offer my compliments to you for laking on crime as you have, 

having one of the greatest records in the history of our State in 
fighting crime, and not just relaxing on your past plaudits, but going 

forward to keep abreast of everything that is near and dear to the 

people. 

Yes, those families who have appeared here today, what 

suffering they have undergone, what sadness and anguish, uncontrollable 

tears, and that suffering, those tears, and that anguish will last them 

a whole lifetime. The purpose of your bill, Senator, is to see that 

those who committed a reprehensible murder shall also suffer a lifetime 

of incarceration without parole. 

For those who were committed to a death sentence and were 

freed through a decision of the United States Supreme Court, your 

Senate Committee taking up this bi 11 today and alerting the ~~~~., Jersey 

Senate and the Assembly to the requirement that we should pass it, yes, 

you have my unqualified support. I shall do everything in my power to 

assist you in this fight. 

We cannot forget what is happemng in our society. It was 

good that you brought to our at tent ion the drastic decrease in crime 

since your mandatory sentencing bill was enacted 1nto law. Yes, this 

may not affect too many families at the present time, but it affects 

society. Society cries out for our action, and Senator, I can't help 

but to once again say, thank you. As a member of the Senate, as a 

member of the Legislature for sixteen years, I thank God that we have 

had a Senator like you to bring these issues of fighting crime to the 

attention of public. Thank you very much. 
AUD I ENC£: ( App 1 a use) 

SENATOR GRAVES: Prosecut~r, are you under any time 

constraints? 

J 0 S £ P H f A l C 0 N £: Yes, I am. 

SENATOR GRAVES: Okay. Thank you, Senator Hirkala. 

The Prosecutor of Passaic County, Joseph Falcone. 

Senator Hirkala, I hope you can stay for awhile. 
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PROSECUTOR FALCONE: Senator Graves, Senator Bubba, 

Assemblyman Girgenti, and Assemblyman Pellecchia, I, too, thank you for 

the opportunity to appear here today. 

During my fourteen years in law enforcement, I have had the 

experiences of dealing with both the victims of crime and the family 

members of the victims of very serious and violent cr1mes. 

As you know, Senator Graves, I am one of perhaps only two or 

three prosecutors in the State who publicly favors mandatory 

sentencing. I agree with the prior speakers that such a tool in our 

arsenal, the law enforcement arsenal, makes it much easier to deal with 

the crime problem. 

I would like to take this opportunity to publicly thank you, 

Senator Graves, and the other members of the Committee, and the 

Assemblymen who have time after time after time responded to vanous 

problems adversely impacting on the law enforcement effort in this 

State. I personally have called upon you on several occasions, brought 

certain problems to your attention, and you have immediately taken 

steps to have the matter reviewed, and where appropriate, have 

introduced legislation to deal with those problems. I thank you, 

because we need those tools. The law enforcement, the local pol ice 

department, as well as the prosecutors need those tools. 

Prior speakers have alluded to the fact that one of 

government's primary responsibilities is to ensure that all citizens 

are safe in their homes, their places of business, and on the streets. 

Each branch of government bears a major responsibility and 

has a role to fulfill in this regard. Toward this end, the legislature 

of this State has enacted the penal code with 1ts various mandatory 

minimum sentencing provisions. Your gun bill, which has had a 

remarkable success as borne out by the recent statistics that came out, 

the capital punishment bill, and other legislation, has again given we, 

the Executive Branch, many more tools in our arsenal. 

The various pieces of legislation that have been enacted have 

lead to violent criminals being sentenced to appropriate custodial 

terms, which in effect, incapacitates them. At least for that per tod 

of time, the law abiding c1tizens of th1s State are mdeed protected 

from further acts of violence perpetrated by these Individuals. 
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But, how are we protect.ed AS lAw abidinq citizens of this 

State and this country if a criminal who has previously been convicted 

and sentenced to death is suddenly able to be considered for parole 

after serving twenty-five years, minus commutation for good time, work 

credits, etc.? Is government fulfilling its responsibility in that 

factual context? I say no, but I do say very clearly that government 

will be fulfilling its responsibility, and in particular, the 

legislature of this Stale, by enactment of Senate Bill 3423, which will 

plug what, I feel, is a loophole in the present state of the law. 

I wholeheartedly, as the Passaic County Prosecutor, support 

this bill and commend you, Senator Graves, and the cosponsors of this 

bill for introducing it. I will urge my fellow prosecutors at our next 

meetinq to take a stand in support of this legislation. 

Thank you again. 

SENATOR GRAVES: Do you have any questions, Senator? 

SENATOR BUBBA: Yes, Prosecutor, I thank you for your 

comments, and I know the Chairman thanks you. 

It is your considered opinion, and I appreciate your opinion, 

that over the past five or six years as Prosecutor, and before that, as 

First Deputy Assistant, that you have a record for dealing with crime 

very severely and very directly. Can you make categorical statements 

that in Pass a 1 c County, as a result. of the mandatory sentences that 

have occurred, that you see somewhat of a trend towards reduction of 

crime? 

PROSECUTOR FALCONE: Yes, I do. What has been proven over 

and over again by var10us studies is that there lS a handful, a small 

percentage, of the entire criminal element that apparently commits a 

rather large proportion of all the crimes. When you are able to 

identify that element, which we refer to in law enforcement as the 

career criminal, you can expedite their case through the nystem by 

virtue of our very successful speedy trial program in this county. 

Once they are convicted, as a result of mandatory minimum sentencing 

provisions, the discretion has been removed to at least reduce 

signi ficanlly, and the Judiciary must impose certain sentences. When 

that is done, and prisoners are indeed incarcerated for specific 

periods of time, we do begin to reap the benefits of that procedure, 
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and we do begin to see it here, particularly tn PmH.><Jic County and, 1 

think, throuqhoul the State as borne out by the recent data reported 

last Sunday in the Star Ledqer. 

In part and parcel of that, of course, is the mandatory 

sentences for those who would commit crimes by us1ng a gun. 

So, in answer to your question, yes, indeed, we are Indeed, 

as citizens, both lay people and law enforcement people, reaping the 

benefit of the present setup. But, we do need more. 

As I have asked Senator Graves, one thing I would l1ke to see 

as a prosecutor is to have the right, more so th~n what we have now, to 

appeal when I feel that a sentence that has been imposed is manifestly 

too lenient. Defendants across the board appeal just about every case 

and claim that their sentence is manifestly too excessive. We even see 

these appeals when a defendant has pleaded guilty, but again, he still 

takes a plea and takes an appeal. The taxpayers are supporting that 

appeal, and the only issue raised is whether or not the sentence is too 

excessive. 

What I would like across the board is a bill that would give 

the prosecutors that corresponding right. We represent the State, we 

represent the citizens of this State, and 1n appropriate cases, we 

should have that opportunity to challenge when we feel a challenge IS 

necessary to support the public. 

SENATOR BUBBA: There is another bill that I sponsored which 

deals a 1 ittle bit with that. I would like your opinwn on that, and 

I'll speak to you privately about it, but to make a point, it is my 

understanding that at sentencing, the only people allowed at sentencing 

are the victim, the judge, and his defense attorney. Are you allowed 

at sentencing? 

PROSECUTOR FALCONE: When I first came to Passaic County as 

the First Deputy Assistant eight years ago, I had recommended to my 

predecessor that we make it a procedure 1n our office that our people 

review all presentence reports and be in attendance at every sentencing 

proceeding for every defendant, and where appropriate, we take specific 

positions and make recommendations on the record for the imposition of 

appropriate custodial terms. So, in my office, we have made it S.O.P. 

24 



I hat wr· ;tppP;tr at Pvt·ry t'<t!:t', 11nd wlwt·n apprnpr 1 at.-, m~tkl" vr·r·y !1ll'tliHJ 

pllches to the court for the impositlOn of sentenctnq. 

SENATOR BUBBA: I have a bill before JudiClary now that would 

allow victims to be present at sentencing and would allow victims to 

speak at sentencing. It is my opinion that as a result of the liberal 

phase that we have gone through in this county that a good portion of 

the judqes who sit on the bench thankfully, not too many In Passaic 

County, but u1 other count 1es -- \~here, at that point 1n tIme dunng 

the trial, or at the conclusion of the trial, judges will only hear the 

pleas of the victim and the victim's attorney. Thankfully, in Passatc 

County, the prosecutor has a chance to get in to speak. 

But, at that point in time, if the victim himself or the 

victim's family were able to confront the judge to ensure it or to 

reinforce within the judge some statements as to the harm that this 

person has created in society, maybe we would get stiffer sentences. I 

hope that bill, and certainly, I have asked for the support of Frank 

Graves -- he has said that he wishes to help on that-- If that bill 

comes forward, we'll see, hopefully, a different reaction with respect 

to sentencing. 

PIWSECUTUH FALCONI::: I think that would help. Right now, l 

tlnnk il is discretionary with the court whether or not he will permit 

the v tctims or the families of viet ims to speak at sentencing. I know 

all too often that many times there is a letter-writing campaign prior 

to sent enc inq made on behalf of the defendant. Unfortunately, there 

isn't that corresponding view held by either the viet im or the family 

of the victim, or even general citizens, who are concerned about what 

happens w1th convicted defendants. 

We have seen in this State many llmes where defendants get 

much more lenient sentences because one hundred to two hundred letters 

extollwq his or her virtues have been sent to the court without 

correspondinq 1nput from the other side. l think a blll like that 

would certainly go a lonq way, which would make it the procedure now tn 

New Jersey. 

SENATUH GHAVlS: Assemblymen? (no questions) 

PROSECUTOR FALCONE: Thank you again. 
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SENATOR GRAVES: We have just been not t fled that there are 

two more Senators on their way who wlll support the btll -- Senator 

Sassano and Senator Rodgers are both expected to arT 1 ve before I he noon 

hour. 

Chtef Delaney? Chief Joseph Delaney, Chu'f of Pullet:; of 

Paramus. 

J 0 5 E P H 0 E l A N E Y: Good morntnq, Senator, and Committee 

members. 

Jersey. 

My name is Joseph Delaney, Chief of Poltcc 1n Paramus, New 

Senator, obv tousl y I thank you for your 1rw 1 tat ion, and I nm 

tn full support of your bill. I thtnk in your opernnq remarks, whtch I 

think are very important for the people present, parttcularly the 

med1a, you said that lhts Issue will raise a lot of emotion. I think 

that is prevalent here today. But, I think that we should look at it 

H1 balance also. 

We, as a society, are viewed by other countnes as violent. 

We, as a society, have reached a point of acceptance where tf you shoot 

a President or shoot the Pope, 1t no lonqer shocks our senstb1l1ties. 

I think that somewhere we had better halt that type of acceptance. 

In the case of a murderer, a first-degree, premediatated 

murderer, obviously there is something here wi thm our society that we 

must stop and say to ourselves, "We cannot, must not, will not allow 

that person to walk the st reels." That is for a very sunple reason. 

I think that in many cases, as you said, when 1l 1s 

emotional, we somehow lose sight of we really are all about as a 

society. We must get back lo basics. 

If we are to sustain ourselves as a society, we must look at 

things in 1ts totality. If you commit a certain crime, you will expect 

a certa1n punishment. 

A murderer may not go out there with the thought of 

committing murder. He or she may feel that he or she may not get 

caught. But, when you have a premeditated murder, as in the case of 

Trantino--

l have been a police officer for twenty-seven years. 
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In 1963, I stood on a barroom floor of the Angel Lounge and 

watched Tedesco's and Vote's blood run under my feet. Now, that is 

highly volatile. That is very emotional. In fact, that night to me was 

the night of the devil at the Angel Lounge. What Trantino and Falco 

did to those two police officers was heinous -- no question in nature. 

It made no difference that they were police officers, by the way, 

except for one fact. 

If you will brutally, sadistically, premeditatedly murder a 

police officer, who shows that they are the defense of society, then 

you have no qualms about killing anybody in our society, because a 

police officer wears a uniform. He is your first line of defense. So, 
if you kill him, you will not hesitate to kill anybody. 

If you look at what has happened in our society with 

rehabilitation, it is always that we go for the worst, hoping that if 

we rehabilitate that person, we will then rehabilitate everybody. We 

have lost that battle, and we have certainly lost that war. 

Yes, there are people who can be rehabilitated. Yes, 

somebody is given the first bite of the apple. 

Just two and one-half years ago in State's Prison with this 

rehabilitation program, they took a murderer and three other criminals 

to a beach on a beach excursion. Did they really expect the murderer 

to lay on the sand and lake in the sun? He escaped and has not been 

heard from since. 

So, obviously, when we look at rehabilitation in such as way 

as I said earlier, if we can get the worst to be rehabilitated, then 

everybody else will fall in line. It has not worked. 

I am very familiar with the Trantino case. Not only was I 

there that night, but I spent an hour face to face with Thomas Trantino 

in, believe it or not, a debate on television. He has no remorse. He 

even claims that he did not commit the crime. But, I did see something 

in Trantino's eyes. To me, he is a stone-cold killer. Nothing will 

change that. 

Trantino is also a con artist. He has conned everybody in 

the system, and everyone w~o is in there for murder, murder one, knows 

the system. If you do qet along, if you don't cause trouble, you will 

have a shot at qettinq out, because that is our system. 
' 

27 



What we did to victims in the past and now in the present IS 

made them vtcttms twice -- once of the Incident itself, and now agatn, 

of the system. That has to stop. Just get back to basics. 

If you have convni tt ed the act of murder in the fust degree, 

th~n you shall never aqain walk the streets. That is pure and simple. 

Yes, I understand there has to be a balance 1n our society. Yes, there 

are those who are liberal in their thinkinq. 

with that, very frankly. I can respect that. 

There is noth1nq wrong 

But, I think we have to 

look at our society now at a very crucial, critical time, and if we 

don't turn it around, then we will be like the people in the mid-West 

who were upset when their televis1on soap operas were interrupted with 

the news announcement that the Pope was shot. They then said, "Don't 

interrupt my soap opera." Obviously, they are not shocked any longer. 

lenny Rruce once said, "If I say a curse over and over and 

over again, it will no longer have the impact that 1t once had." He 

was right. It does lose the impact, but WP don't want tl Lo lom~ Lhal 

impact. If I am anqry, which is a normal, emot tonal expertence, 1 wtll 

want that impact to be present. If I do curse at you, ll 1s for a 

reason, but I want that impact. 

If we accept the v1olence in this society, as we have over 

the years, to a point where we feel that the system does nothing about 

it, we wi 11 no longer be shocked. Does it shock somebody that in 

Bergen County a young girl was bludgeoned to death and her killer walks 

the streets now after serving only six years? 

Somebody may be very upset with that. Certainly the doctor 

and his wife, the parents of that young girl live a nightmare 

everyday. The Tedesco's, the Veto's, the people here earlier all llve 

this horror every single day. But, a balance has to be struck here 

beyond the emotional issue, and the balance is that the murderer should 

not be released -- pure and simple as that -- basics. If they know 

what they are going to receive -- It is no different than your 

mandatory law concerning gun control -- everybody knows it. People on 

the street know it. 

So we, society, are owed that. We must become part of the 

solution, not part of the problem. We can no longer accept that. 
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I got in trouble in late December with the State Department. 

It had to do with a Russ1an diplomat. A lot of people felt at that 

time that I did something that struck a nerve for the American people. 

I did something instinctively because I was 1ntim1dated by the person 

who was there. Yes, he was from a super power. Yes, it was Russia. 

But, I said to myself at that moment, "Nobody is g01ng to intimidate 

me. Nobody is going to tell me what I have to do if I'm right." 

You're right on this one, Senator, w1th this particular law, 

and I would tell any murderer in the State of New Jersey just what I 

told that Russian diplomat -- "Go pound salt." 

Thank you, Senator. 

AUDIENCE: (Applause) 

SENATOR GRAVES: Chief James Hannan of the Paterson Police 

Department. 

J A M £ 5 T. H A N N AN: Senators, I wish to thank you for 

the invitation to appear here today. I have sat and listened to the 

statements made and the emotions exhibited by the people who spoke 

before me. I too have been filled w1th emotion, but not because a 

member of my family has been shot. In a sense, a member of my family 

has been shot. Members of the Paterson Pol1ce Department have been 

shot at, and they have been shot; they have been wounded, some near 

fatally. In a sense, we are -- the Paterson Police Department -- one 

large family. Yes, I have had the same experience you heard of before. 

One of the things that struck me was the impact of the b1.ll 

sponsored by you and voted on in the aff1rmat1ve by the members of your 

Committee, and by the members of the Assembly who are here. 

Your qun bi 11 has had an impact because anybody who commits a 

crime with the use of a gun shall be sentenced for a mimmum of three 

years no parole nnd no release whatsoever. Yes, this has had a 

ml!utRry effect on crime. 

Senator Bubba asked Prosecutor Falcone about crime In Passa1c 

County. Has it been reduced because of these bill you have introduced 

and passsed? I can say definitely, yes, it has. Last year, the crime 

rate in the City of Paterson decreased by roughly eight percent. 

There were things that were done administratively that had 

some effect, but I am sure that the most salutary effect came from the 
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fact that the criminal knew 1f he committed a cr1me, and if he used a 

gun, he was going to jail for three years. That was last year. 

So far this year -- in fact, just the other day I looked at 

the statistics for this year -- I am glad to say that crime in the 

City of Paterson is down, just over seventeen percent for the fust six 

months of this year. Again, I am sure this is because of the things we 

heard discussed here before. 

I think one of the things we have to do is, not only do we 

have to take the mandatory sentencing and apply it to the use of a qun, 

but there are murders committed w1th knives also -- there are all k1nds 

of weapons used -- and I think that some thought should be given to 

looking at the other types of weapons that are used in the 

commission of crime -- the commission of murder -- and see if we can 

apply the same kind of logic to those weapons. 

I think that up to this point, the Judiciary -- not all of 

them, but quite a few of them -- have been extremely lenient In dealing 

with criminals. I think one of the mst flagrant examples of the use 

of judicial discretion was the one that Senator Graves speaks about 

quite frequently. It concerns a sentence g1ven to a man who ftred at 

least six shots at a policeman. He tried to klll him. He missed, 

fortunately for the policeman. He was convicted. The judge sentenced 

him to sixteen weekends, 

sixteen weekends in jai 1. 

individuals who try to k1ll 

not sixteen weeks, not sixteen years, but 

If th1s is the way we are going to punish 

as was said before -- our first line of 

defense against crime, our police officers, what is going to happen if 

somebody commits a murder involving an ordinary citizen? I think these 

are things that have to be taken into cons ide rat ion. They have to be 

given a great deal of thought. 

As far as the bi 11 we are discussing now is concerned, the 

best way I can think of putting it is, death is permanent. It is not 

only permanent for the victim, but when the jury found the criminal 

guilty and sentenced him to the electric chan, it meant just exactly 

that, that his life should be taken; his punishment should be 

permanent. I think the only way we can continue that line of reasoning 

is to put the people who are now in jail, because of a quirk in the 

ruling of the Supreme Court, m jeopardy, not for sixteen years, not 
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for twenty years, but put them away for good. Make the punishment for 

their crime permanent. Thank you. 

SENATOR GRAVES: Thank you, Chief. As I sa1d, we are 

expecting two Senators to arrive soon, so we are going to take a five 

minute break. 

(FIVE MINUTE RECESS) 

AFTER RECESS: 

SENATOR GRAVES: W1ll ~veryone please take his seat? Glor1a 

Broder has indicated that she "'!shes to testify. Is Gloria 

Broder 1n the room? 

MRS. WELTMAN: She ts coming into the room now. 

SENATOR GRAVES: Gloria, would you please come forward to 

make your statement? 

G l 0 R I A B R 0 0 E R: My name 1s Gloria Broder, and for the 

past five years I have been a member of a Crime Watch Program, which I 

initiated in Fairlawn. Working with the police and the detective 

bureau, 1t is imposstble not to become incensed with the injustices 1n 

our Judicial system. One sees the "revolving door syndrome," where our 

police arraign a criminal in Hackensack, and by the time they get back 

to Fairlawn that perpetrator is again on the street, ready to ply h1s 

trade. And, that ts just the lower echelons, the burglars and the 

petty crtminals, so to speak. Of course, the reason g1ven is, the 

jails are too overcrowded. 

But, now we are talking about murderers, people who prey on 

society. If a lion were 1n the street, you would lock him up and keep 

him behind bars. Yet, somehow all our systems are clogged up when it 

comes to dealing with the murderer, and this has got to slop. 

There are lecpslat ors who cry, "Const lt.utional r HJht s." What 

constitutional rights? Due process of law, yes. They have already 

received a fair trial. They have had due process by appealing their 

case. They have been tried, and, beyond a shadow of a doubt, they have 

been found gui 1t y of murder. How can we even begin to speak of 

allowing them to come back into our society? 
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I am ashamed that th1s meeting is even necessary. Just last 

week, the newspaper wrote about how some people were able, through the 

use of some gadget or disk, to get cable programs with, of course, no 

financial remuneration to the cable companies. How quickly you 

legislators acted. Within a very short ttme, a law was passed 

declaring that pract1ce illegal -- not only illegal, but jail sentences 

were to be given out for this "horrible crime." The jails are so 

overcrowded that we release murderers, but these people are go1nq to go 

to jail. The hypocrisy in our system is deplorable. It has to stop. 

Where are we going? Where, indeed. 

If we don't stop, here and now, and look at where we are 

heading, we are gowg to be hell bent for destruct wn. The time has 

come for us to yell, "Enough is enough. We have had tl." We need you, 

our legislators, to protect us, not the criminal. And, too often the 

viet im is being treated 1 ike the crimina!. The t tme has come and you 

must act. To do anything else is truly unconscionable. 

We are tired of these travesties of justice. I hope the 

Senate will do much more. The parole system needs a complete overhaul, 

if not abolishment. So much has to be done. We, today, are on tnal. 

The whole country may be watch1ng what we are dotng. Th1s 1s just a 

start. To protect one l1fe can be l1ke protecting a million lives. We 

are on our way. I thank you, and we are awaiting your decision. 

SENATOR GRAVES: Thank you. 

MRS. WELTMAN: Is Hazel Ryerson here, and would she like to 

speak? (affirmative reply) 

H A Z E L R Y E R S 0 N: Senator Graves, and this august body 

assembled here today--

SENATOR GRAVES: Just one second, Ms. Ryerson. I would just 

like to announce that Senator Sassano has now joined us. 

MS. RYERSON: Oh. Thank you. Just on a lighter note to 

start, I was thinking when the meeting was recessed, that it might have 

been nice if we could have been served coffee and cookies for five or 

ten dollars; we certainly spend enough on the criminals. 

First, Senator Graves, I am very grateful for the opportunity 

to speak and state my opinion here. As you can gather, I am really not 

a public speaker. But, I agonized with the loved ones of these vtctims 
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as they told their stories about those v1cious murderers. Why? I have 

so many quest ions. Why are we so reluct ant to keep these killers 

incarcerated? They have committed brutal and fiendish crimes, and I 

don't understand why they are accommodated, cot tened to, catered to, 

and qranted all of their wishes. Why are the officials and the parole 

boards so lenient with these vicious k1llers? Why is it necessary to 

have a follow-up program for these vicious killers? Why don't we have 

some kind of a board that follows up on the loved ones of the victims, 

to offer comfort, aid, and, yes, monetary compensation? 

It would seem to me that the situation 1s reversed. Now, as 

we all know, there are hundreds and probably literally thousands of 

unapprehended criminals roaming our streets. We know this by the 

simple fact that there are thousands of murders that are unsolved. 

And, what are we do1ng? We are releasing these criminals to roam on 

the streets freely. Aren't there a multiplicity of killers roaming out 

there? While they are roaminq freely, and fearlessly, what are we, the 

law-abiding citizens doing? You know what we are do1ng. We are 

rushinq home from our day's activity in order to make sure that we are 

in our homes at night, before dark, barricaded, with double and triple 

locks on our doors -- dead locks and chains. We secure watch dogs. We 

are completely barricaded in our homes. We buy costly, sophistlcated 

alarm systems that ru1g bells and honk horns to alert us of Intruders. 

Don't we have our priorities confused? I would th1nk so. 

Why do we need a parole board? I don't understand the parole 

board. When I th1nk of my ballot, I do not remember ever electing a 

parole board. So, apparently -- as I say, 1 am not familiar w1th this 

-- they are not elected, they are appointed. Who appoints them? What 

qualifications do these parole board members have? Is this all based 

on some kind of a job rating system, where if you parole f1ve killers 

this year, you qet A+? What kind of a system is this? What kind of 

judqment is there in this? How do they--? Why are they in a position 

where they can parole killers? And, we, the law-abiding citizens, are 

barricaded behind closed doors. This doesn't make sense to me. 

I will just check my notes here. I don't want to miss a 

thing. Dh, on th1s proposal, Senator Graves, l would suggest, 1f I 

may,' thal you make sure there are no loopholes 1n th1s proposal, so 
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that some crafty lawyer or patole bor:1rd can gel hold of it and parole 

these killers. If it is necessary to specify a number of years, then I 

would urge you to specify one hundred years. Then, after serving one 

hundred years, concurrently, they would be eligible for parole. 

Why do we use the words "rewarded for good behavior?" Why do 

we say he is "rewarded;" "He will get out;" "He will be eliqible for 

parole in two or three years?" Why? Un qood behavior? We have 

observed his qood behavior. He has had an opportumty to prove his 

behavior to us. I have observed how these murderers act. Were Donna 

DeRier and the two fine police officers given an opportunity to l1ve or 

die, or to live free or be 1ncarcerated? They were given no cho1ce or 

opportunity. Why do we constantly bend over backwards to accommodate 

these killers? 

They say a leopard never changes its spots. Well, let these 

killers, if they change their spots, chanqe them while incarcerated. 

We don't want to observe the changing of then StJots. Let them slay 

where they belonq. They had their opportunity to live free in a free 

society. They relinquished that opportunity. 

You know, this morning I heard the word animals used many 

times -- "They are animals." Well, let me tell you something: Animals 

in the wild jungle do not kill their own, and when they kill, they kill 

for food, for survival. Are we liv1ng in a jungle? I would hope not. 

Furthermore, and in conclusion, 1 would like to say that we 

are not stopping here. We are going to follow this through. We are 

going to find out, when this bill is submitted-- I will wait a moment. 

SENATOR GRAVES: Excuse me. Senator Rodgers has just joined 

us. Please continue, Ms. Ryerson. 

MS. RYERSON: Welcome, Senator Rodgers. We are going to 

follow this through. This 1s not going to be the end of this. When 

this bi 11 is submitted, Senator Graves, we shall make sure that we, the 

voters, know who opposed this bill. And, let me tell you, I don't know 

much about campaigning, and I don't know how this thing works, but if 

they vote to oppose this bill that wlll keep killers beh1nd bars for 

one hundred years, we will know their names, and that w1ll be the first 

and last vote they will cast, because we w1ll campaign this Stale, from 

High Point to Cape May. (applause) And, we will make it our 
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business. As I said, I know very little about politics. I know you 

have campaigns. And, I know you have literature distributed, and you 

man the phones. We will do whatever you ask us to do. They will never 

get an opportunity to vote these killers on the street to prey on 

innocent, unsuspecting victims again. 

I thank you very much. I must say one more thing, Senator 

Graves. I know you have the reputation of being a go-getter and a 

do-gooder, but this is my first personal contact with you. I just want 

you to know that we commend you, and we commend you very highly for 

your forthrightness, and your wisdom -- and we also commend this 

esteemed body of ~entlemen with you. Thank you very much. 

SENATOR GRAVES: Thank you. Assemblyman VIncent Pellecchia. 

A S S E M B L Y M A N V I N C E N T P E l L E C C H I A: 

Thank you, Senator Graves. At the outset, I would like you to know 

that I believe the entire testimony given this morning was articulated 

in the finest fashion. 

I want you to know that I have been in the Legislature for 

some twelve years now, and I had the opportunity to vote on the death 

penalty bi 11 three different times. The first time, the Governor 

vetoed H. The second time, the court said 1t was illegal. The third 

lime we passed it, the Governor signed it, and it is now law. However, 

I don 1 t think we have gone far enough. The fact of the matter 1s that 

people who commit crimes, such as the crimes we have spoken about this 

morning, don 1 t deserve to be on this earth. I think that even those 

people who get one hundred years, as was said before-- Th1s is not 

really what we want, because an individual in jail with the knowledge 

that he is not qoinq to get out of jall lives like a king. He 

threatens everybody. If anyone tries to do anything, he rules as 

absolutely king in any kind of situation. This is so, because how many 

times can you give him one hundred years? 

I believe that Senator Graves has been on the right track. 

And I am sure that my runntng mate, John Girgenti who has sponsored 

many, many crime/victim bills -- has done a thorough job 1n that arena. 

We find ourselves, many, many ttmes, fighting those who shed 

crocodile tears for the crimtnals who are put in jail. They think the 

criminal should get some kind of reward, such as going to college. A 
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criminal gels sentenced lo twenty years Hl ja1l, and he 1s gtven the 

privilege of go1ng to college. They fight for au condtt 10mnq tn the 

rooms. They ftght for anything they feel the cr 1m1nal wants, and that 

people on the outside have. And, thts lS what lS wronq w ilh our 

system. I think it emanates from the Supreme Court. The Supreme Court 

has, time after time, shot down btlls that we have passed and thal 

other State Legislatures have passed, and those tnlls would probably 

have solved some of the problems we havt~ now. However, wtth the 

Supreme Court doing what they have done over the years, the crtminal 

justice system has detenorated somewhat. And, I am pretty sure that 

with legislative meetings, such as this one, and with bills, such as 

the one we are talking about presently, we wtll cant inue to hit them. 

And, they may very well say this blll ts not legal. If they do, we 

will go back time and agatn for as long as we have to. I don't want to 

belabor the subject, because as I said in the begtnntnq, the entire 

1ssue was covered 1n the best fashion I have ever seen at a public 

hearing. 

I want to commend those who tesll f ied. My sympathy goes to 

the families who are involved in the emotions displayed here. I want 

you to know that as far as I am concerned, there ts no btll t hal wtll 

come before the Legislature, invol v tng cnme, I hal I wi 11 not support 

to its fullest. Thank you and God bless you. (applause) 

SENATOR GRAVES: Joan Ketser. 

J 0 A N K E I S E R: Thank you for trytng to get th1s b1ll 

through. I certainly hope it goes through. We are friends of the 

DeRiers, and I know what they go through all the time, not just now. 

It has been a rough road. 

I just want to say I can't see where there is any justtce 1n 

letting a murderer out on the street again. He w11l do the same thing 

again. 

As far as the police officers are concerned, the same thing 

applies. He was paroled, rtqht? And, now he 1s back -- he was back. 

SENATOR GRAVES: No. ldqar Smtih had been paroled, committed 

a similar. type of crime in Califorma, and he ts now back in jail. 

MS. KEISER: That's rtght. 

SENATOR GRAVES: That man was paroled by the parole board 

but he lS not out now. 
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MS. KEISER: Rtqht. Well, I just can't see, as the last 

woman said, why we even need a parole board. There should be no 

question about it; they should be kept -- tf not sentenced to death, 

they should be incarcerated forever. 

As far as sayinq anything else, everything has been said 

already. Thank you. 

p £ G 

SENATOR GRAVES: Are there any questions? 

(no response) 

Thank you, Ms. Keiser. 

MS. KEISER: Thank you. 

SENATOR GRAVES: Peg Neumann. 

N £ W H A N N: Senators, I want to speak as the wife of a 

man who worked tn the prison system, in the business office of 

Jamesburg. My next door neighbor was an instructor in a shop at 

Rahway. I feel that the prisoners this was a topic in our home 

many, many times between the two men -- get too many pnvileges and 

rights. My husband was, at one t1me, told by a pr1soner, a young woman 

-- Jamesburg is now co-ed "Let's make it nice for the boys." 

Aecause he couldn't order a certain type of shoe that she wanted, she 

called my husband a bald-headed -- I won't say the word. He had to 

take thts, because tf he said anything to her, t1e was violating her 

riqhts. She had the right to call him anything she wanted to. 

I think what you are doing is a good start, and I commend 

you. I commend the other legislators and the good people who have 

taken the time to come here today, to our town, 1n order to try to make 

things better than they are. 

But, I do think we need a lot of prison reform too, to go 

alonq with everythtnq else you are trying to do. Thank you. 

SENATOR GRAVES: Thank you. Elaine Matt. 

El A I N £ H A T T: I just want to ask one questlon. I want to 

be enlightened about someth1ng. These men were sentenced to death? 

it 

SENATOR GRAVES: Yes. 

MS. MATT: And, the death penalty was abolished? 

SENATOR GRAVES: Yes. 

MS. MATT: Okay. They are not sentenced to death any longer; 

LS w1ped away? 
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SENATOR GRAVES: Yes. 

MS. MATT: Why? They were sentenced to death, and now the 

penalty is back -- why? 

SENATOR GRAVES: Because the Supreme Court ruled, tn J 971, 

against the death penalty. 

MS. MATT: Right. 

SENATOR GRAVES: So, they were then put. mto the category of 

a twenty-five year sentence, with time off for good behavior. So, now 

they are eligible for parole because of their true "good behavior" or 

their fictitious "good behavior". 

This bi 11 wi 11 put them into the same category as a person 

who today is convicted of murder, but who has been spared the death 

penalty and has been given thirty years to ltfe. What. the bill w1ll do 

is, it will say that the very least society can expect IS that he will 

be in prison for life, even though he escaped the death penalty, 

because the Supreme Court, twelve years ago, abolished it. 

MS. MATT: Did anyone ask the Supreme Court how they would 

feel if their daughter was Donna DeRier, or if their brother or father 

wa,s one of the two pol icemen from lodi? IJ1d anyone ever ask them how 

they would feel in that case? 

SENATOR GRAVES: I am sure they have. 

MS. MATT: They have? 

SENATOR GRAVES: I am not sure, but I feel reasonably sure 

that the Chief has probably asked a lot of quest ions of a lot of 

courts. 

MS. MATT: That is just something I wonder about. I just 

wonder how these people would feel if it was their family? 

CHIEF DELANEY: That Ivory Tower is hard to get at. 

MS. MATT: Yes. That is all I have to say. Thank you very 

much. 

SENATOR GRAVES: Senator Sassano wants to ask a question. 

SENATOR SASSANO: I just wanted to know if the Attorney 

General has reviewed this bill for its constitutionality? 

SENATOR GRAVES: I really don't know. 

SENATOR SASSANO: I want to explain why I am concerned about 

that. In 1971, in November of , that year, I was elected to my first 

term in the New Jersey General Assembly. I come from Union County. In 
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Union County I am just a few mlles away from Rahway State Prison. 

Three or four weeks after I was elected -- I had not taken office yet 

-- there was a riot at Rahway State Prison, as there were riots at that 

time throughout the nation. Upon taking office in January, one of the 

committees I served on was the Institutions Committee. Assemblyman Tom 

Deverin chaired that committee at that time, and he held hearings on 

prison reform. DurtnCJ the~ course of that term, we had a number of 

he<~rinqs throuqhout the SU.te. One of the people who appeared before 

our Commit tee was Edgar Smith. Now, I don't know how familiar all of 

you are with Edgar Smith and his case, but because of certain legal 

movements that were made on his behalf, he was released from prison by 

pleading guilty. 

I can remember sitting in the General Assembly, about three 

or four years later, reading the paper, and coming across an article 

about that big (indicattnq size) in the paper, whereby 1t stated that 

Edgar Smith was picked up in California. He was hitchhiking and some 

woman stopped to pick him up, and he beat her wtthin an 1nch of her 

life. He ts now back in prison. I certainly quest ion how society 

gained by turntng someone of this nature loose on the street. 

I want to make sure that this b1ll isn't qo1nq to work 

contnuy to its tnlf?ndcrl rurpose by givinq the court and some smart 

attorneys an add 1 tiona! vehicle to use aqawst us and thus accomplish 

just the opposite of what we are trying to do. 

I think everyone here agrees with the concept of this bi 11, 

but I certainly would like the Attorney General to at least review it 

and qive us his leqal opintn on the constitutionality of the bill. I 

don't want to qive those reople who are behind bars another veh1cle to 

hold up and say, "This is something that can be used against them," and 

have it put more people back on the street, when that was not our 

1ntent.. 

So, I am goinq to suqgest,that 1n addition to moving the b1ll 

today, we should also ask for a rullng by the Attorney General. I 

don't think that should stop the movement of th1s bill, because the 

legislattve process can still continue wh1le the Attorney General rules 

on this measure. 

SENATOR GRAVES: We invited the Attorney General. A 

prosecutor came, but not the Attorney General. 
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Who is next? 

MS. WELTMAN: I don't have any other names. 

SENATOR GRAVES: Is there anyone who has not been heard and 

whb wishes the opportunity to be heard? (affirmative answer) 

Wi 11 you please state your name for the record? 

M A R Y H A [ B [ R l [: for a lonq llme they have been 

educating, classifying, and building up the crim1nals. For 1nslance, 

lrantino. He wants to get out. He offered some money to the family so 

he could qet out and be a "nice citizen" again. These people who are 

in priS(ln -- one criminal does painting -- have some talent. There is 

money in a book. The little Shoemaker wrote a book when the nurse was 

killE!d. Why doesn't this money go back to the families of the men and 

women who were killed? These are men and women who.need it. 

SENATOR GRAVES: I think Assemblyman Gi rgenli passed that 

bill. 

ASSEMBLYMAN GIRGENTI: Ma'am, the fact of the matter 1s that 

it does now. Anybody who writes a book for profit, as a result of a 

crime -- that money goes to the Violent Crimes Compensatton Board to 

help the victims of violent crime. 

MS. HAEBERLE: I hope one hundred percent goes to the 

victims. 

ASSEMBLYMAN GIRGENTI: Well, he is not to get any of the 

money as a resu ll of that. He does not derive any prof 1 t. The mtmey 

wi 11 go to the viet im. It goes to lhe V1olenl Crimes Compensal ion 

Board, which issues it to the v1ctims. So, that has been done. 

We have heard a lot of statements today, and I am going to 

make a statement later on, but the fact of the matter is, we have 

pushed a lot of legislation in the past few years that has helped the 

victims. We have changed it. I had a bill passed that puts a lax on 

crime. It puts a tax on the criminal. It says that he has to pay from 

twenty-five to ten thousand dollars to the Violent Crimes Compensation 

Board. Because the money in the fund was insuffic tent, the money 1 t 

has been supplemented with, from the pockets of the criminals, comes to 

something like two million dollars already. That is money out of their 

pockets and it is going to the viet ims of crime. It is done through 

the Board that has been set up, and people have to apply for 

eligibility. 
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So, there are a lot of changes coming about, and I think we 

are seeinq a sh1ft in emphasis, away from the coddling of a suspect to 

helping the victim of a crime. We want to see nL:~ ~f it, but that 1s 

the prop~r direction in which we should be heading. 

MS. HAEBERLE: All right. Now, there is another thing that 

is bothering me. My uncle -- my father's brother -- was a police 

officer in Paterson and a detective in Paterson. I qrew up on Mercer 

Street, and we had practically the whole police department in our area, 

and a lot of firemen. I know what these men do. 1 have lived in 

Hawthorne. I know what they do over, above, and beyond their duty. I 

don't like this business where a police officer has to wait until 

someone has a knife in his hand, or a gun in his hand, before he can 
• 

make a move. How do you know? How would I know if I go out? You know 

yourself, you carry a qun for your own protection. How do you know 

when someone comes at you whether they are going to kill you or not? 

If a policeman is present and someone is d1sruptive -- a drunk on the 

street qets worse treatment than someone with a knife or a gun in his 

hand does. So, that should be looked 1nt.o also. 

A pol ice officer is out on the street. He is there. He 

cannot be too fresh with people. He has to be considerate. He has 

enough problems as it is. He should not have to stand there and wait 

until somebody is ready to kill him before he can do anything about it. 

I'll tell you, maybe the old timers might have done it, 

because it was ingrained 1n them. Maybe some of the younger ones are 

not so fast to go out, and I don't blame them. They are not so fast to 

move. Maybe they look the other way when they see something coming at 

them. I am not sayinq they do, but if I were in the1r shoes, I would. 

SENATOH GHAVF~i: Thank you very much. I see one other person 

who h<1s her hand up. Please come up and state your name. 

This will conclude the public port1on of the hear1ng. 

LOUISE T 0 R E l l: I am Louise Torell. I am a friend of 

one of the victims, the detective's family. I have seen the emotion 

that has been displayed by that family, and I know how the father went 

to Trenton with his briefcase for eight years. Then he died. I know 

the sister very well. She is not here today. I know what she has been 

doinq all these years. And, the minute Trantino was put back in jail 
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for five to ten years, that was a little encouragement, but it doesn't 

help the emotional status of the victim's family. They become victims. 

Why should "Mcloughlin's Beat" mterview Trantino? When the 

sister of Tedesco called and wanted equal lime -- whtch I think would 

have been very fair -- she was told no by the girl who has a forty 

thousand dollar a year job. I don't even want to mention her name. 

She said, "Well, Tommy is interesting and you are not going to get 

equal time. It is such an obsession with you." 

Then I spoke with an officer and he sa1d, "Well, you know," 

he said, "it is just an obsession." How can our society put up with 

these kinds of answers, and why not equal t1me? How do they have their 

jobs? I agree with a lot of people in here who have said we don't need 

a parole board. We don't. And, if the Supreme Court doesn't come out 

with the right decisions, we should get together more often like this 

and spread the word around. I wish our Bergen County Senators where 

here today. Maybe they were invited. 

SENATOR GRAVES: Senator Hirkala 1s one of your liergen County 

Senators. 

MS. TOHEll: Uh, Senator Hirkala. He is part of lierqen 

County. I'm sorry. I am glad Chief Delaney 1s here too. But 1f there 

is anything that some of us can do in Bergen County-- I am a 

committeewoman and my husband is a committeeman, and this is what I 

have been fighting for all along. This is what we need. How do they 

just get away with it? 

Senator Graves, I am getting a little nervous now. I went to 

East Side and I lived in Paterson, and I say I really commend you and 

everybody here. I think right here -- Mr. Pellecchia said this was one 

of the best meet'ings he has attended -- we should start that ball 

rolling. Why can't we start that ball rolling everywhere? I commend 

you highly for it, and I am certainly going to do everyth1ng I can to 

go along with you. 

But, talking about the emotional factor involved regarding 

the families of the victims, well of course there is emotion. I went 

back to college in my mature years, and I made it. But, I would like 

to have some more free schooling now. 

make six thousand dollars a year. 

rehabilitated? 
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Why should they have all that educat 10n? They shouldn't have that 

opportunity. Tommy was living as if he were in a country club in that 

mobile home. So Tommy is interesting -- well if our news media wants 

everything titillating, we should all get on the stage and shine and be 

titillating. Why a prisoner? Give us that opportunity, and maybe we 

could come up with some good ideas. 

Thank you for this opportunity. 

SENATOR GRAVES: Thank you. 

MR. DeRIER: Senator Graves, one fast question. 

prisoners still qcl t wq ~;oc 1 nl secur tl y? 

SENATOR GRAVES: I don't know the answer to that. 

parole board representative still here? (affirmative reply) 

prisoners still get social security, or was that cut off? 

MR. RANTON: I frankly don't know the answer to that. 

Are 

Is the 

Do the 

SENATOR GRAVES: All right. We heard first from the 

governing body of Hawthorne who unanimously supported this 

legislat1on. We have heard from the families, the professional chiefs 

of police, the shenff, the prosecutor, and, for one of the first 

limes, we heard from other important people besides, and they are the 

residents of the community who have come here and test1fied. As I said 

in my openinq remarks CJt 10:30, this would probably be an 

emot 10na l i ssUI~, and It has been, but, yet , It has been very we 11 

supported. The dtaloquP has expanded what all of our lhouqhls are. 

SlNAT UR GRAVI:.S: \~e wi 11 now hear from the Senators, and then 

I am going to move that the bill be released. 

Senator Bubba. 

SENATOR J 0 S E P H B U B B A: Thank you, Senator 

Graves. As many of you know, it has been a crusade of mine, certainly, 

to assist Senator Graves and the other Senators from New Jersey in 

developing more mandatory sentences. We have placed many bills before 

the Law and Public Safety Committee, and also the Judtciary Comm1ttee, 

and some of those bills have become law at this point. 

This is, think, one of the most important issues we can 

address, second on 1 y to the death penalty. I t h 1nk the death penalty 

was the overriding issue in the State of New Jersey prior to my 

election, and now having been a part of that I feel very comfortable 

that I have assisted the people in the State of New Jersey. 
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This issue of not allowing parole to those people who have 

committed murder, I think, comes second only to the death penalty. 

This is a very interesting document that I am looking at here. Maybe 

you are not privy to it. Our able aide to this Committee has compiled 

a document for us, indicating those people who have commit ted murder, 

the year they were incarcerated, their location now, the date they were 

paroled, and the date the parole expires. It would be very interesting 

for you to hear that there are twenty-one names on this list, and of 

the twenty-one names, only eight people are in prison today. One of 

those eight is Smith and he is in California. Another one of the e1ght 

is another fellow who was paroled and is now mcarcerated in Texas. 

Another one was paroled and was picked up on another charge. Another 

one is in a psychiatric Institution. 

The point is very clear, certainly the general publtc knows 

what they want, the legislature seems to know what they want, we still 

have an awful lot of work to do with some judges at certain levels, but 

it is clear that maybe the parole board doesn't qu1 te understand what 

we feel. I am glad to see that there is a represent at 1 ve from the 

parole board here, because he can bring back the message. 

If I told you that of the thirteen that were released -- 1 f I 

asked each of you to tell me how many years, on average, they served, I 

wonder what you would say? Well, it would have to be at least 

twenty-five years, wouldn't you think? I mean, tf a guy takes another 

person's life, it would have to be at least that. Well, maybe thirty 

years? How about fifteen years? That's a pretty good gamble on the 

part of somebody carrying a gun, someone who is either holding up a 

person, or who wants something, or who has something in mind. It's a 

pretty good gamble. If I ki 11 you, the odds are that I am only going 

to get fifteen years. 

horrendous. 

That is basically what 1t is. I think that IS 

I really believe we have to turn back the tide. Chief Vola, 

your talk was extremely eloquent, and I thank you for coming here 

today, as I do the other people who appeared before us. But, someone 

said, "We don't have the edge; they have the edqe." That 1s really 

true. And, I think the flaming liberals of our society have given the 

edge to these people. It is not that I am a red-necked conservative. 

I don't think that's what I am nor do I think that is what anybody else 
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present today is. I think we are people who want to have our rights 

guarded. 

I believe if someone makes a mistake, he really should have a 

second chance. I believe that sincerely. I don't believe, however, 

that committing a murder is a mistake. I believe that when somebody 

commits murder, they know what they are doing. And, I thtnk they have 

a purpose in mind, and that is to eliminate whoever is there in order 

to keep that person from testifying against them, or putting them in 

jail --or what have you. 

I think there are other bills that we talked about before 

which, if considered by the Senate -- some of which I have sponsored -­

and the Assembly, and then signed by the Governor, would make an awful 

lot of sense. I think they are in order of priority after this bill. 

I don't see why -- and this was addressed today by some people -- a 

person, if he goes to jail for committing a crime, and if it costs us 

money -- and it does, it costs us an average of twenty thousand dollars 

a year, per person, in jail -- that person shouldn't have to pay the 

cost of his incarceration back to the State. 

I brought that bill up before committee in the Senate. I 

sponsored that bill, and I brought it up before committee, and I heard 

some people say, "Gee, would you real! y want to burden that man's 

family for the rest of their lives?" In other words, a person gets out 

of jai 1 and then he has to pay the State back, and this would "burden 

his family". Well, there are surer than hell a lot of famtlles that 

are burdened in the State of New Jersey by these types of people, 

whether they be murderers or not. 

I think we have to change our mentality in the State of New 

Jersey. I think this bill addresses that, or begins to address it. 

We talked about the test --what is the test for releasing a 

person from prison? Now, I don't know an awful lot about what happens 

on the parole board. I think, Senator Graves, and my fellow Senators, 

that we are gotng to have to find that out. I think we are going to 

have t.o dig into the parole board a lit t.le bit and ftnd out what they 

are doing. I don't mean to denigrate them. I just think that maybe we 

have to take a look at the rules. 
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But, 1 f the test is -- and I don't know what the test is .__ 

"If we release a prisoner, can he blend back tnto society?", then I 

think maybe we ought to change the test. The test should be, perhaps, 

what benefit can he bring to society? Is there a benefit to be derived 

on the part of society by the release of an individual? I don't see 

any benefit derived by society through the release of a convicted 

murderer. And, maybe there are other crimes also that are committed, 

where a person of that nature would not be a benefit to society. 

With that in mind, Senator, I am qoinq to support this 

legislation. I am goinq to cosponsor it. I will support tt on the 

floor of the Senate. I applaud your efforts. The only thtng I regret 

in this whole procedure is that I did not think of this legislation 

first. (applause) 

SENATOR GRAVES: Senator Sassano. 

SENATOR SASSANO: I think I spoke before. You know my 

feelings on this bill. I think it is a good piece of legislation. The 

only suggestion I will make again is that the A.G.'s offtce should take 

a look at it, and rule it constitutional so that we don't defeat our 

purpose here today. I think lt IS a <pod bill, and hopefully it will 

move through the process rather quickly. 

SENATOR GRAVES: Assemblyman Girgentt. 

A S S [ H B l Y H A N J 0 H N A. G I R G [ N T 1: Thank you, 

Senator. I have prepared testimony to give before this Committee, and 

you were gracious enouqh to allow me to s1t in. This was very 

educational for me, and I thank you. 

Good morning, ladies and gentlemen, I am here to speak in 

support of this legislation. It is only in the last few years that the 

public has begun to rebel against liberal law makers and judges, who 

through their actions coddle and protect the criminals who commit 

violent crimes. It is about ttme that the tide has turned. 

I, as a legislator, support this legislation, as I supported 

the death penalty, because these heinous crimes against society cannot 

be forgotten or forgiven through good behavior or diligent work in 

prison. 

As the chief architect of major legislation to protect crime 

victims, which has finally recompensed, f1nanctally, the victims of 
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violent crimes, you will aqree that surely the DeRier family and the 

families of the two murdered pol ice officers are victims of violent 

cnmes. There is no financial compensation that wi 11 ever bring the 

DeRier's daughter back, nor erase the memory of her tragic death, nor 

will financial compensation brinq back the two dead officers. The 

family in society needs emotional compensation, which is to keep the 

murderers behind bars. 

As you know, the DeRier family has been instrumental 1n the 

development of this legislation through Senator Graves, due to then 

concern that Mr. Doss would be released by the parole board later this 

year. 

I am here not only as a legislator but because I know the 

family and their late daughter. Donna DeRier graduated from Hawthorne 

High School with me in 1965. As a result of the family's concern, I 

approached the parole board and requested denial of parole. I set up a 

meeting between the parole board and the family, so that their concerns 

would be realized by the board. We cannot depend upon that parole 

board's perception of the DeRier family's real concern. That is why 

this leqislat ion is so important. It seeks to force the decision that 

murderers who would have qualified for the death penalty, as 1t stands 

today must minimally be imprisoned for life. 

As we know, the legislative process is slow, and this hearing 

is very import ant because it causes the public at lent 1on necessary to 

stimulate appropriate parole board decisions, as in the Trantino case. 

I recognize that there are constitutional questions 

assoc1ated with this leq1slation, but I bel1eve they can be overcome 

throuqh the deliberative process of th1s Committee. In regard to that, 

some will say that this 1s unconstitutional because laws should not be 

retroactive and reverse what has already taken place. Generally 

speakinq, I agree with that. But, please reahze that the people 

affected by this bill would have qualified for the death penally by 

virtue of the severity of their crime, and the fact that they had very 

little rehabilitative potential. 

A person gtven a life sentence, by companson, who committed 

a severe crime, with mitigating circumstances, and who had 

rehabilitative potential to even be treated the same is not 

appropriate. 
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I believe this bill can overcome the conslltut10nal 

question. Isn't it a pity that the death sentence was repealed in the 

first place? 

I commend Senator Graves and his Committee, and the DeHi.er 

family, and the other people involved here, for thetr efforts In 

bringing this tmport ant 1ssue to the public eye. would be happy to 

assist in any way that I can. We do have a bill drawn up that is a 

duplicate of Senator Graves' bill, and we w1ll be introducinq it 1n the 

Assembly as soon as we qet back into sesswn. I feel tt 1s important. 

As I said before, we have turned the t 1de. I feel. We have 

focused more attention on the victims of crime. 1 was thrllled to see 

that about a year ago the Supreme Court finally came out and said that 

we are not payinq enouqh attention to the victims of crime, and we are 

putting too much emphasis on the criminals. I believe this type of 

legislation puts us back in the right direction. It helps to reinforce 

the feeling that we do not want chaos in society, but we want a place 

where people can l1ve, be healthy, and -- as was sa1d before -- not be 

prisoners in their own homes. 

I thank you for allowing me to lest i fy, and I want you to 

know that I support this bill, and I commend you, Senator. 

SENATOR GRAVES: Thank you, Assemblyman. 

Senator Frank Rodgers. 

To you people from Hawthorne, you might be Interested to know 

that you are look1ng at the biggest competitor to your mayor. Mayor 

Bay is the Mayor of Hawthorne and Senator Rodgers is t.he Mayor of 

Harrison, and there is an on-going contest as to who has been mayor for 

the longest time. 

MEMBER OF AUDIENCE: Who has? 

SENATOR GRAVES: Senator Rodgers has been, by one month. 

SENATOR BUBBA: I want you to know the Republicans are 

contesting that. 

S E N A T 0 R f RANK E. R 0 0 G E R S: Good afternoon 

everyone. Mr. Chairman, Senator Graves, my fellow colleagues, and I 

see our good friend, Senator Hirkala, out in the audience, I am sorry 

that I arrived late and was not able lo hear the tesllmony that was 

given, although the reason why I was late is because my secretary's 
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brother died and I attended the funeral. I have never missed a 

Committee meetinq and I told Frank Graves last night that I would do 

everything possible to be here. 

I have spoken with Frank on many occasions with reference to 

this bill. I know exactly what is in the bi 11 and I know what his 

motives are in introducing the bill •. 

I would like to tell you that we have a very f1ne Committee, 

consisting of three Democrats and two Republicans. And, I would like 

to say here that we are always pretty much in agreement on everything 

we have before our Comm1ttee. This is a very fine, working Committee, 

and I don't intend to tell you any more than you have heard here this 

afternoon and this morning. 

I do support the bill introduced by Senator Graves, and I 

intend to vote here today to release the bill, and vote for it when it 

comes before the Senate. Thank you very much. 

I forgot to tell you that I don't know how many years Mayor 

Bay has, but I have been Mayor of Harrison for 37 years. I start my 

38th year i~ January. 

SENATOR GRAVES: To the members of the Committee, a couple of 

years ago legislation that I introduced was also challenged by the 

so-called "do-gooders", along the same lines that this legislation is 

beinq challenged: "Your bill is unconstitutional. You can't do what 

you are doing." In fact, 1t is the second llme they d1d 1t to me. The 

first time I introduced leqislation to raise the drink1ng age, with 

Senator Bassano, who was then an Assemblyman. And, 1t has withstood 

the test of the courts, and it is constitutional, and we have legally 

raised the drinking aqe in New Jersey. 

Then, two years ago, I was challenged by the Governor 

himself. Brendan Byrne said that my law was illegal, that I could not 

mandate a sentence and take away the judge's right of sentencing with 

my bill, which said that if you commit a crime in the State of New 

Jersey with a gun, and you are found guilty, you will get a mandatory 

sentence. He vetoed it, and everybody who sat on that particular side 

of the aisle was quite happy. But, the very same day he vetoed it, we 

overrode his veto, unanimously. And then, he compromised and it did 

become law when he finally signed it. Then it was challenged in the 
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courts, and the courts, three months ago, upheld the Graves Law. They 

said, almost unanimously, that it is the law, and they told the judges, 

"Stop trying to negotiate your feelings on it -- period." It was a 

very profound statement that the Chief Just 1ce made 1n the Supreme 

Court. 

I think that we will withstand the conslitut10nality attack 

on this law. Because what they seem to be forgetting is that we are 

dealing with people who had been sentenced to death, and that death 

sentence was commuted by the Supreme Court, and then they were put into 

a category of 25 years or less, with time off for qood behavior, wh1ch 

is absolutely and utterly ridiculous. 

So, this law doesn't put that person in any more of a 

precarious position than they were in on the day they were found guilty 

and sentenced to death. All 1t is sayinq is, instead of being 

.sentenced to death, they are going to stay in jail for the rest of 

their lives for what they had done, and that. t.hey had ample and 

adequate opportunity to prove that they did not do it, and failed to do 

so each and every time. 

I hope that the observer from the Parole Division will do one 

thing. If I sense the feeling of this Committee, that we are goinq to 

unanimously release this bill today, I hope he conveys the message that 

they should not consider parole for the rest of the year for any of 

these prisoners, in order to give us the opportunity to get this 

through the legislative process. We ha"~ lour months and thirteen days 

to do so, and I believe that within that four months and thirteen days, 

we will be successful in doinq it, and we will be successful in getting 

the Governor to sign it. But, I ask that you stay any of these appeals 

for parole unt i 1 such time as the legislative process 1s giVen the 

opportunity to fight this on the floor and debate it on the floor, and, 

hopefully, before those four and one-half months go by, gel 1t to the 

Governor for his signature. 

At this time, I move that we release this bill with the full 

support of this Committee. 

SENATOR SASSANO: Second. 

SENATOR GRAVES: Moved and seconded. Discussion? Roll call 

on the move. 

MS. WELTMAN: On Senate Bill 3423, Senator Bassano. 
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SENATOR SASSANO: Yes. 

MS. WELTMAN: Senator Bubba. 

SENATOR 8UBBA: Yes. 

MS. WELTMAN: Senator Rodgers. 

SENATOR RODGERS: Yes. 

MS. WELTMAN: Senator Graves. 

SENATOR GRAVES: Yes. 

The bill is released unanimously, two Republicans, two 

Democrats, bipartisan support. 

MS. TORELL: Who do we write to and where do we send the 

letters in support of this legislation? 

SENATOR GRAVES: To our fellow legislators who have an equal 

vote on this. I am sure in Monmouth and Ocean Counties it is going to 

be front page news tomorrow. 

MS. TORELL: I am talking about the parole board. The one 

you just spoke to. 

SENATOR GRAVES: We can only appeal to them. They have a 

legal right to release these prisoners until such time as we change the 

law. 

MS. TORELL: So can't a group of ordinary citizens also 

appeal to them? 

SENATOR GRAVES: I think you can petition the parole board, 

yes. Petition them. 

MS. TORELL: Do you have the address? 

SENATOR GRAVES: Could the gentleman from the parole board 

give this woman the address? 

MR. RANTON: It is Trenton, New Jersey. The State Parole 

Board. 

SENATOR GRAVES: All right, thank you very much. This 

hearing is now adjourned. 

(Hearing concluded) 
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