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POLICE AND REPEAL 

The last time' I had the pleasure of addressing your Asso­
ciation was at your Corwention at Atlantic City on a sweltering 
hot day in the summer of 1935. One of my illustrations was that 
of an iceberg and, because of the ·temperature, I •m inclined to 
think thgt the generous attention you paid was due more to t!le 
cooling reference than to my heated rhetoric. 

The iceberg still holds. All one can see is merely the 
top ninth. The other eight-ninths is submerged, and that is 1Nhere 
the danger lies. All beverage laws fall into two main classes, 
viz.: (1) where sales are made by stores ovvned and operated by the 
State, and (2) where the sales are made by individual operators li­
censed by the State. Whatever the form, the plan is common in that 
it is both permissive and prohibitive: permissive in that it per­
mits or allows certain persons at designated places to manufacture 
and to sell; prohibitive in that it denies to everybody else the 
right to engage in the liquor traffic. The top ninth of the iceberg. 
is permissive; the unseen eight-ninths prohibitive. The top ninth 
is represented by the licensed tavern or the state-owned store and 
their several suppliers -- the licensed breweries, the distilleries, 
the vintners. Everyone may see what goes on in these places, par­
ticularly the neighborhood tavern or the state-owned store, and the 
public at largo is naturally prone to base its whole judgment on 
that which it sees and of vvhich it has first hand knowledge. Yet, 
just like the iceberg, it is the submerged eight-ninths which raises 
the major problems of control, namely, the racketeer, the boot­
legger, the speakeasy. 

But them you say -- if people can drink as often as they 
please, as much as they please, why is it that wo have an;y boot­
leggers after Repeal. The answer lies in the tax. Alcohol itself 
is a very cheap commodity. To produce a whole gallon costs only 
eighteen and two-fifths cents -- call it, for short, twenty cents a 
gallon. On that the Federal Government loads a tax of $2.00 per 
gallon, and then come most of the states with an additional tax of 
$1. 00 per gallon, thus making a total tax of $3. 00 on a tvrnnty cent 
article, or 1500.% tax on the cost of production. That's why we 
have bootleggers! That's why we are always going to have bootleg­
gers until the tax is radically slashed and the dangling temptation 
removed. 

When to· this initial $3.20, we add $1.27 per gallon to 
represent a ten per cent profit for the distiller,· the wholesaler and 
the retailer, plus their respective costs of distribution, we- have 
the minimum cost of tax paid legitimate alcohol at $4.47 per gallon. 
Against this the bootlegger will sell you all you desire at $2.50 
a gallon. No honest licensee can cope with this kind of competition. 
No salesmanship, no merchandising ability can overcome the 
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diff'er~ntial between tax-paid legitimate·- alcohol and illicit· ·'alco­
hol which goes ,scot-free of nll taxes. · So long ?-S the. present. high 
tax exists, the" .. major problem confronting you and. me will pcrsisto 

... ~ .. ~-··"Control w:ill not be an accomplished fact until the liquor outlaw 
is mopped up. 

But what do you mean -- "control"? 

Sometimes it is easier to tell what a thing is not, rather 
than attempt to define what it is. 

Illustrntive is the story told of General Lognn, the cele­
bratt:~d Indian figh:ter. He was camped one night on western foot­
hills in dangerous Indic.m country. After posting sentries, he. re­
tired to his tent for a well-earned sleep, from which he vvas rudely 
awakened, an hour later, by cries of "Help! Help! l" 

The General called out, "What's the matter?" 

The sentry shouted: "l •ve captured an Indian. n 

"Oh, vml l, then br,ing him in l t1 

HHe vvon rt let me! ! !. " 

Now that is not my concept of control. What control really 
means is enforcement of th1.:; law as. it h) vvrittc-m. Anything short 
of that is not control. Anything outside of that is out of con­
trol. Prohibition failed because it did not achieve control. So 
will .. Repeal \lnless control is accomplished. 

The first lesson is that the law was made to be obeyed. 
Control is Government itself. 

The second lesson is like unto· the first: Laws should not 
be put on the books unless they are meant to b8 obeyed, are capable 
of enforcement and are going to be enforced. Noble declarations 
in statutory language mean nothing 2nd accomplish nothing unless 
they arf:; transl2.ted into hard-fisted action. Empty, idle words -­
flossy rhetoric and fnncy gestures -- which are flouted or winked 
at bring disrespect· for all lavv. 

Important as is the selection of vrnrthy licensees or the 
intelligent placing of state storesJ the major problem of control 
is to stop everybody else from doing . thus~:: things which only licen­
Se(~S or statl~ stores may lavv-fully do; to :::i.rrt-?st, indict and eunvict 
those who trespass in forbidden fields; to exterminate the boot-
legger; to vindica.te tho law. · 

Assuming that the c· .. msumption demand is practically consto.nt, 
it follows that if that demand is gratified by purchase from licensed 
places, the Sta_te ge:ts the rE;venue, Whereas, if bought from the 
liquor outlaw, the State is defrauded of the tax. Every still cap­
tured, every cracking pl2.nt demolished, every arrest made, dries up 
the outlaw's supply, makes it more onerous for him to operate, and 
diverts the public thi.rst into legitimate channels so to bring 
increased revenue to our common treasury. Th8 better the vmrk of 
enforcement, the greater the revenue, and the less burdensome our 
own individual taxes. 

While the major objective of banishing the liquor outlaw is 
revenue, there are also matters of prime interest in direct relation 
tJ the health and the safety of the citizen. For instance, -
puisoned liquor. '11his alcohol is reclaimed from denatured or wo1..id 
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alcohol -- ordinary radiator mixtures or rat killer -- by a so...­
called cracking proce-ss, whereby it :is treated with chloroform or 
eth0r, which causes much of the poisonous ingredients to fall to 
the bottom of the tank. The residue is then washed with caustic 
soda. Even if the work is carefully done, traces of the poison re­
main, which eat into, and with repeated doses>' _will eventually de­
stroy human organs. If .tho work 5.s sloppily done with an eye single 
to greedy and quick profits, then you have major disasters like that 

·which happened in Gloversville -~ p~~alysis, blindness, creeping 
death -~ victims dying in pitcot1s agonyo Now, don 1t tell the chil­
dr8n that bootleg liquor is poi.son and will ldll thc::m, for, with 
youth's venturesome spirit~ they ~ill test it and when they find 
nothing happens will accuse you of calling HWolf, WolfJH Now, 
frankly, most bootleg .liquor is not poisonous. What it lacks is 
mainly age -- and a revenue stampl It i.s overplaying the hand to 
say that bootleg liquor is harmful just becausEj it is bootleg. 
Broad unfounded claims liki;) that cause heavy discount of statements 
that really should be heeded. And v1ihen the vvolf finally comes J 

then th2re is terrible sorrow. Rather tell the children that .filmlli. 
bootleg_ liquor is made from poisoned alcohol, that it bears no skull 
and crossbones or other warning label, that it is dressed up to 
look li1n~ the genuine, that i.f some day thl:'jY unwittingly drink this 
stuff, there is no doctor, there is no hospital, there is nothing 
knovrn to medical science ·which can save tho victim from blinding, 
agonizing, convulsive death. 

You ask --- Who buys this illicit stuff? Do they know it 
is bootleg? Who runs these illicit stills and whore are they? If 
you know they exist, why dontt you go get·them? How qo you know that 
there are illicit stills? 

If I knew just where in my State thes~ stills were, it is 
needless to say that we would seize them pronto. We know that there 
a-rE:~ such stills because da.y after day we raid and seize them. . Month 
after month we capture 20, 30, 40 of them. The information comes to 
us by telephone tip-off ,by anonymous letter, by the disgruntled 
squ1.:~aler, by trailing trucks loaded with molasses or sugar to thc:;ir 
destination, by rum1ing down suspicious circumstances and clues ob­
served and reported to us by local Chiefs of Police. 

. The figures of the Internal Revenue Department as to hard 
liquor sold since Repeal according to taxpaid withdrawals arrest 
attention. They are: -

For the seven months. ending June:~ 30/34 - 38 million gallons; 

For the year ending June 30/35 - 75 million gallons; 

For the year ending June 30/36 - 100 million gallons; 

For the year ending June 30/37 - (estimated) 110 million 
gallons. 

When those who do not know what this rising barometer 
really means, they naturally vievv it with alarm and it often breaks 
out in the form of editorials deploring the great increase in sales 
of intoxicating 1iquor. I read one this summer by a well-intentioned 
editor who noticed the incr~ase in liquor taxes taken in by his mu­
nicipality with consequent easing of the financial burden l.llder 
which it was struggling for which he was duly grateful, but he was 
worried lest eventually the whole town should join in a community 
effort to drink itself out of debt! He frankly admitted that he 
hadn't seen any such evidence with his own eyes but knew it must be 
so because the increase in taxes told what he thought was the storyl 
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Now let us get th~ true story. I ask you to make but 
orw assumption of fact, and that is that the consumption 9f liquor 
,today is at least as great as it was before Prohibition. Person­
ally, I believe such assumption to be extremely· conservative - a 
great under-statement of the actual situation,for not only has there 
been a tremendous growth in population in the last twenty years, 
but it is also obvious .that the consumption of liquor by women, 
like that of cigarettes, has greatly increased. All I ask you to 
assume, then, is simply that as much liquor is consumed today as 
was in 1919. In that year the official·records show that 165 mll­
lion gallons of hard liquor were sold. If, to keep very con­
servative, we say that that-year was abnormal in that everyone knew 
that Prohibition was coming and therefore were stocking up for the 
long drought, let us take the average consumption for the five 
years immediately preceding Repeal. 1 We find it to be 130 million 
gallons per annum. Now compare that with the rising tide of legi­
timate consumption "'!' 75 million, 100 million, 110 million, and 
still, after nea.r·ly four years of Repeal, way under the average of 
130 million for the last five years before Prohibition.. It is ob­
vious if our initial assumption is correct, that the bootlegger is 
still in our midst. If that assumption was, as I believe, ultra­
conservative, it follows that so far from being defunct, he is 
defiant. What the figures really show is a steady increase in the 
sales of legitimate liquor. And that means that the consumption of 
bootleg is dwindllng. What the editor really proved was that, like 
most people, he didntt know how to interpret the barometer. He 
could read the figures, of course, but didn't know what they meant. 
He couldn't tell what had happened or what was coming. What that 
barometer really means is that the pressure has become so great, 
policing work so better dm1e, enforcement so strict, that the stills 
and speakeasies are being shut up and the demand for liquor diverted 
into leg·~ tima te, tax~paid channels. So far from mee.ning that the 
American public is drink:i.ns ].tself to death, it signifies ·that en­
forcement :.s in the aseendmwy, that control is ,.in the saddle, that 
the Police and the enforcement agencies have done their work in­
creasingly· well. 

I must hurry with the answers to the other questions. 
Who buys this illicit liquor? Do they know it is illlcit? Some 
buyers know and don 1 t cai,..e. With them it is only a matter of price. 
If they can ~)·L·~y fo::1 twenty-·five cents a pint .of 4:8 hour old alco­
hol wi t1J ~.)1.Xl":"'1t s:.;_go•7 :;r pr.rr:.c~) juice to give i. t the color of rye, 
_they a:~e. 110-'G g-:ii_l.'..!.g to 1"1ay a dollar for a pint ~)f legitimatE~ liquor. 
They ask: n.c~ que;::ti.JDS., 'They are not interested whether the taxes 
are paid or not~.. Their only concern is in saving money. When those 
people are not able to buy hooch, thGy will go legitimate out of 
necessity and therf~by contribute willy nilly· to thf5 tax which <":Jvery­
body else must pay. On the other band there is a large army who 
would not voluntarily buy bootleg. They suppose and are led to be­
lieve that what they buy is tax-paid, The sad fact, however, is 
that time and again it is a licensee who refills his bottles with 
bootleg and then sells the spurious rc.~fill to nn unsuspectin~ 
public. You ask for Old Crow, or Peter Rabbit, or any old brand 

. of scamper juice you please, and you will be handed a bottle over 
the bar with the vE;ry name you asked for on it -- a legitimate 
bottle with genuine manufacturer's label and a strip tax stamp as 
we.11, but the refilled contents time and again are nothing but home­
made hooch. And the bottle is refilled over and again until the 
label gets so dirty from the thumb marks on it that the.cheating 

·tavernkeeper deems it expedient to order a fresh bottle of legitim­
ate to start all over again. That's why we test, as often as 
possible, every open bottle in each tavern with hydrometers to com-

· pare the actual alcoholic content with that represented by the 
labei. ..That ·is how we detect a cheating licensee and put him on the 
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spot for revocation or suspension of his license. If the manufac- · · 
turer's label shows 90 proof and the contents are but 82 proof, 
it shows that the liquor is not genuine but has been adulterated 
with water. On the other hand, if it shows a proof of 98 it 
proves once again that the liquor is spurious only this time high­
powered alcohol has been added. Frequently we find these bottles 
contain acetone and isopropyl -- things which the undertaker uses 
for emb2lming fluid c-md which the ladies use as a solvent for 
their fingernail polish. The qunntities are small - deaths in­
frnquent, and most pcwple drink hard liquor without tasting it 
anyway_, pouring it down with one heroic· convulsive swallow as if 
it contained a dose of quinine and there~pon prattle, with con­
torted faces belying their words, how ngood" it is, or call atten­
tion to the film on the glass or other remarks designed to impress 
the auditor with & fine sense of discrimination, little realizing, 
what c~very bootlegger knows, that a little glycerine goes a great 
way to make n film, with 1ncidental ease on a raw throat. Thus do 
the gullible gulp! All this will go into tax-paid cho.nnels when 
the bootlegger is finally driven out. 

Let us turn and briefly consider some of the problems 
concerning the licensed place which daily confront you and me, for 
instance, sales on su...11day or after the closing hour or before the 
time fixed for opening; sales to minors and to persons actually or 
apparently intoxicated; slot machines, lotteries and gambling; 
solici ta ti on by avowed prostitutes; and vvhat is even more insidious, 
the modern so-called nhostess" employed by the house to induce men 
to buy drinks on which she gets a commission; obscene advertising; 
dovmright lewd o.nd indecent performances such as the strip-tease in 
the flesh and the filthy films shovm on a screen. Absolute viola­
tions of this type must be stamped out unflinchingly ·without fear 
or favor. There is no excuse 1 for violating the law or the rules or 
for making a dive out of what ought to be a decent place. Re­
spectable licensees have no use for this kind of thing. If you see 
it going on, it is your duty to squelch it. There are some 
problems, however, which a re not so easy, as f.or instance, noise. 
Here the question is relative. Of course there must be some noise. 
The question is how much noise makes a nuisance. The problem grows 
with the constant irritation of the neighbors who sit in the gloom, 
or pass sleepless hours because of the shouts, the giggles and the 
screams, and what is charitably called nmusic" emanating from a 
more or less harmonic band, or shall I say, battEjry, in the brilli­
antly-lighted tavern where raµcous mirth and gaiety released from 
all inhibitions reigns supreme. That is not the kind of a problem 
which should be saddled on the police. There is no absolute stan­
d~rd; there is no dispositiv~ objective test. It is the kind of 
problem that licensing boards should take over themselves. A li­
cense, after all, is nothing but a privilege. If the privilege 
is abused, it should be tak~n away by those ··vvho granted it in the 
first place .. 

One of the encouraging signs is the changed attitude of 
the great bulk of retail licensees. They have no sympathy for the 
cheater vvho abuses his privileges or panders to the lowest instincts 
in order to make a dirty dollar. They realize full well that the 
salvation of the liquor traffic lies in strict enforcement. There­
fore, instead of applauding authorities who truckle to the de­
linquent, they demand strict enforcement; they deplore the action 
of the judge who merely fines the bootlegger instead of sending him 
to jail ·where he belongs; they condemn the supine milksops on ex­
cise boards who fail to do' their duty by revoking the license 
outright or by inflicting ~ long term suspension. Instead of look­
ing on the police and enforcement agencies as blood enemies, they 

·regard honest chiefs and administrators as their sworn friends. 
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The great mistake of Prohibition was to cold-shoulder 
the police, assume they were universally crooked, and whole-h_og the 
show to the Prohibition Agents who, all too often, wore no halos 
themselves except what they bought for self-crowning at the 5 and 
10. The result was that the police did little or nothing because 
they knevv they were not expected t9 ,do it -- they knew they were 
not-vvanted. No·wonder the attitude grew -- police and citizens 
aJ.1.i.·rn: nrt ts not my business. It doesn 1 t affect me. Let the 
Prohibition Agents.do it." No wonder the Federal governmental ma­
chinery fell into disrepute, and disrespect for law was created. 
But that is all changed now. The industry ls now legitimate. It 
yields a heavy revonue. rt1s money coming in. It is your business. 
It is the primary responsibility of the· police. We cannot, hmvever, 
expect the police to round up gangstc~rs and racketeers if personal 
or political influences are to release them, kill the tickets, 
glorify the malefactor and make a monlrny out of tb.e police officer. 
A good cop doesn•t have to be "let down" mor0 than once before his 
vision is dimmed, his ears waxed and hi~3 morale broken. If a cop 
is going to be demoted to a beat in the sticks just because he did 
hi..s duty, enforcement stops at the point where disrespect for those 
in authority begins. 

I--feel a strong and growing fraternlty with the Police. 
I have intense sympathy for the work you perform and the conditions 
under which you must do it. I now know vifhat a clumsy and often 
futile thing a search warrant is. The double ero,s~~i.ng and the 
tippj.ng off, vrhich is so t?asy under our St.~arch ·warrant procedure, 
might well discourage anyone except the stoutest hearted optimist. 
Again, I realize full well ~he inherent difficulty of any honest 
blue-coat getting evidence of sales to minors, or of indecent dances,. 
or evidence of things amounting to a nuisance. Naturally, the 
moment a uniformed man enters the premises, the sales stop, the 
dance abates, the shouting and the tumult die. To get such evidence 
requires plainclothesmer1, and, in the smaller communities, people 
who are not even knovm to their fellow tovvnsmen. Incidentally, I 
don't believe a man in uniform should ever enter a saloon except to 
raid it. If he is honest, his presence is effective only so long 
as he is actually there. If he is weak and dishonest, you 
establish a contact, cemented by free lunch and free beer, which 
breaks dmm enforcement at the very point vvhere it ought to be 
strongest. You Chiefs should deliver your men from temptation. vVhen 
youllDare trying to get necessary evidence, you should make avail of 
the resources of the state administration. I do not.think that any 
state department should be the exclusive enforcing agency. On the 
other hand, I thin ... "k it is a mistake not to have a strong centralized 
state administration. ·why do I say this? Because crime does not 
obey mu.riicipal lines nor c aunty. lines, nor evun state lines. When 
you have an illicit distillery in one county and its outlets in 
another, it is impracticable for the municipal police to handle such 
a case. It seerns to me that there is where the stat(~ agenci<~s,, with 
thGir centralized authority and their ability to operate all over 
the state, arG of irmnense value. In every state, however thickly it 
may be populated, there~ is a great wide "no man• s land" where there 
ar1 e no local police whatsoever. How then should state departments 
coordinate with the police? Put them on the spot, alibi ourselves 
out! Do what they did in Prohibition -~ assume that the police are 
crooked and let it go at that! Oh, yes, sure, there are crooked 
police, and I suppose there are also crooked state enforcement agen­
cies. I presume the crooks, like the poor, will always be with us, 
but that doesn't mean the rank and file of the police. All they 
want to know is, "what do you want," and then ndo you mean it?" 
Vfnen we treat the police as we would like to be treated. ourselves, 
we have gone a long way toward harnessing them into this tanm play. 
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Laws cannot make men honest or decent or clean but... _ 
thev can stop a man from chea~ing or from being indece?~ or ~~u~. 
P0o~le speak of the liquor traffic ~s if it were sometning which 
mu;st necessarily defy regulation. Of course, you can 1 t .make a man 
temncra b.-:; by lnviI. You can't save him from making a fool out of 
hirrisr~lf if he insists. Self-control is to be caught rather 
than taur!llt. But so far as the law is concerned, I have 
no hesit~ncy in snying that the liquor traffic can be controlled. 
It is not a matter of' method, it is only a matter of men. It is 
not so much a matter of Vv"hat men say - it is rather whether or 
not they m~an it. 

One: c-annot turn the pages of your Convention program 
without realizing the -vvide gamut of crime, of traffic, of safety 
and of public disorder to vvhich your Association has set its 
fac(:; and purposes to study and master. Laws can come and laws 
may go but so long as organized society exists, police power 
is incapable of repeal f6r it is that g~eat power) inh~rent in 
all independent sovereign governments, which deals with the 
lives, the safety, the health and the morals of the people, and 
their genc~ral welfare. Thero is no definition, no limit, no 
out of' bounds. Police povver is· government its elf'. 

2. SOLICITORS 1 PEHMITS - SO FAR .M1 T1IE LA\"J IS CONCERNED A SOLICITOR 
MAY REPRESENT AS MANY. LINE{3 OE HOUSES AS HE PLEASEU - A HEGULATION 
OF A UNION TO WHICH .HE BELONGS REqUIHHJG THAT HE SHALL WOHK FOR BUT 
ONE -vJHOLESALER IS NOT IN .i CONFLICT 1v11ITH THE LAV/ BECAUSE SUCH 
l\IIEl\JIBERSHIP IS WHOLLY VOLUNTARY. 

Dear Mr. Burnett: 

I am confronted w:Lth a matter that I think should b€3 

decided by you as the controlling factor of the Alcoholic 
Beverage Control of the State of New Jersey. 

There has been organized, ·as you Jmow, a Union known 
as thG Wholesale Licensed Alcoholic Beverage Salesments Union, 
of which I am a mt:~mber in good standing. At the last meeting 
a decision was reached to limit salesmen to only one wholesaler 
which I adrni t has its complications but is al.so very tmfair to 
the honest salesman . 

.As for myself the reason I am vvor1cing for two Whole­
salers is because at present one isn't sufficient for the needs 
of my family and my::>elf c.1ncl does not conflict with either 
vvholesc~ler as they have different lines. I j oineL. the Union 
prirrw.rily to better my financial condition and this decision 
not only makes it hard for me to choose which Wholesaler I want, 
but will cause me a loss of income, thereby lbsing thD object 
of becoming a Union member and also to my Dind reflects on your 
Department which has issued me a permit which cbst me Five 
Do1lc:;_rs cash, thereby ca.using me another loss, and also the 
right to solicit orders for my respccti ve Vlholesalers regardless 
of your permit. 

I would appreciate your i.nterest not only in my 
behalf, but for all other honest salesmen in the same predicament. 

Very truly yours, 
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October 2, 19370 

Dear Mr. 

The object of licensing solicitors for sale of ulcoholic 
beverages is to insure compliance with the Control Act. Once 
that is accomplished., it is immaterial how many lines or houses 
you represent. The requirements and the fee are the same 
whether one or more. All are governed by the same lawo Hence 
it m.::1kes no difference· in what other busine-.ss you engage or to 
what organizations you belong. 

It follows that if you work for-an employer who, 
instead of paying you commission on such sales as you make, 
gives you a full-time salary but insists on exclusiv~ representa­
tion, that is your private contract - your business, not mine. 
So, if you belong to a Union, its rules are not my concern unless 
they conflict with the law. In neither case is there any 
conflict because the employment in the one case and the member­
ship in the other are wholly voluntaryo If' you don't like the 
arrangements or the conditions, you can quit the service or 
resign your membership, but th~ decision whether to cat the 
cake or to keep it is up to you. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

3. SPECIAL COI\JI)ITIONS - THAT A.LL REQUIIiEI~ll~NTE3 OJ~ THE .ACT BE COI\flPLIED 
WITH - SUPERFLUOUS. 

Mr. M • .A. Fitzsimmons, 
Village Clerk, 
South Orange, New Jersey. 

My dear Mr. Fitzsimmons: 

October 7, i9;57 o 

I have before me the resolution adopted by the Board 
of Trustees authorizing the transfer of plenary retail con­
sumption license from George Shipp to Robert Stuhre, subject 
to tho specie.1 condition "that all legal requirements of the 
State Alcoholic Beverage Act have~ been complied with." 

Of course, such a special condition is really super­
fluous, for the law itself requires just thato I have no ob­
jection, however, if the Trustees wish to say it out loud 
but submit that the preferable practice is to omit ·what the:; 
law itself supplies anyway., 

Very truly yours, 

D. FREDEHICK BURNETT 
Commissioner 
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4. ENFORCEMENT DIVISION ACTIVITY REPORT FOR SEPTEMBER 1st to SEPTEMBER 30th, incl. 

TO: D. FREDERICK BURNETT, Commissioner 

.ARRESTS: 

SEIZURES: 

Total number of persons - - 62 
Licensees - - 5 Non-licensees - 57 

Stills - total number seized - 20 
Capacity 1 to 50 gal. - - 9 Cop8city 50 gol. & over - 11 

Motor Vehicles - totGl number seized -
Trucks - - 1 Pleasure c2rs -

Alcohol 
Beverage alcohol - - -
Denatured Glcohol - ~ 

1, 052 Gc:l l ons 
5 Gd lons 

Mash - tot8l number of gollons - - 72,59? 

Alcoholic beverages 
Beer, ale, etc. 
Wine - - - - - - -
Whiskies and other 

herd 1 i quor s 

348 Bottles 
130 Gallons 

139 Gc::llons 

11 
10 

RETAIL INSPECTIONS: 

COMPUdNTS: 

LABORATORY: 

Licensed premises inspected -
Illicit (Bootleg) liquor 
G8mbling violations -
Sign violations - - - -
Unqualified employees 
Other violutions- - - -
Toh l. vi olc;.t i on!J found-

3 
- - - - - 33 

- 28 
- 30 

18 
- -112 

- - -894 

Totr:·l nurnbt:::r or· bottles g •. ugcd - - - - - - - - - ·· - -· ·-~),5)9 

InvestigGted 8nd closed - ~ - - -
Investig2ted, pending completion 

Number of sc:mples submitted - -
Number of vnelyses m~de - - - - -
Number of poi son l i quor ccises -
Number of cases of den0turDnts 

Mumber of 

Number of 

Acetone cases O 
I sopr opyl " 0 

-372 
-34 7 

- -162 
- - -160 

0 
- 0 

- 7 
coses of 8lcohol, water 8nd 
8rtif iciol coloring - - - - -
coses of moonshine (Home-mcde 
finished product of illicit 
still) - - - ~ - - - ... - - - - ~ 41 

Respectfully submitted, 

E. M. T~'pner, 
Sr. Inspector 

SHEET 9 
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5. .d.Ii:WO - SEliVING OF LI~UOh DUHING RECESS PHOHIBITED. 

My dear"Commissioncr: 

Our Board requires your assistance in order to propGrly 
hlf·--JI'm an inquirer concerning the c~)nducting of Bing') parties on 
his licensed premises. 

In referring to your Bulletin 158, Sheet 8, .. vve find 
y~ur ruling t~ tho effect no drinks arc to bG sold, served or 
c.,)nsumed 7vVhile the games are in progrc;ss. 

Considering the fact [;m occasional recess is declared 
throughout the evening, o.t which time the games are not actually 
in prugrcss, prompts us tJ sec?k ;;<Jur further comment. 

Is it permissible t~ sell and servo drinks to be 
c __ ms urned in the ro•.)m during the ~im(; such parties are in a 
state ~f rocoss? 

Very truly yours, 

A • E o L U'T ID~N A UEH J Sec 'y • , 
Board of A.B.C~, 
Hills:Lde, N. J .. 

October 7, 1937. 

Albert E. Luthcnauer, Secretary, 
Municipal Board of AlC 1)hJlic Beverage Control, 
Hillside, N. J. 

IVIy dear Mro Luthenauer: 

The Rule concerning Bingo provides that Bingo may 
be played on licensed premises only if (1) there is no bar 
in the: ro0m vv-hcre the games are played, and (2) no 
alcoh~lic beverages are sold or served or consumed in that room 
while the g~mes are in progres~. Rules Concerning Conduct ~f 
Licensees, Rule 16. 

It mE~o.ns that no alcoholic bevero.ges may be ·consumed 
in th,:: rcxJm from the time the. first game starts until the 
last game of the evening is finished. No recess for the 
purpose of serving li~uor in the room is permissible. If I 
were t·0 allov.r thnt, there ~Nould soon be a. reces:3 between every 
game_: or o.ftor every ten numbers called, o-r even fiv(0, r:.nd then 
·vv·h'.J.t bc~conEs \)J' thfj rule? 

Very truly yours, 

D. F'HEDERICK BUhNETT 
Cornrnissioner 

6. CONSUMPTION LICENSEES - A LICENSEE MAY HEFU5E r_ro ALLOh DELIVEHY OF 
LIC~lJOi"< 3HOUGHT ONTO HIS PREMISES BY OTHEHS. 

De ctr S:ir: 

We arc often called upon to deliver packages to ho~cls 
\vith liquor licenses. D~es th~ hotel management have the right 
t1 rc~uso delivery to the rooms. 

Very truly yours, 

Seashore Liquor Store 
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Seashore Liquor Store, 
Atlantic City; 
New Jersey. 

Gentl~mBn: 

·. 

SHEET 11 

October 7, 1937. 

Licensees have the right to run their businesses 
and premises as they see fit, provided~ of course, they do 
not violate.the law. 

There is nothing in the Alcoholic Beverage Control 
Act which would prevent a licensee from refusing to.serve or 
allow delivery of liquor brought on to his premises by 
others. In fact, I wholly approve such refusalsa Cf. Re Meyers 
Inc~, ~ulletin 155, Item 2. 

Very tr,uly yours, 

D. FREDERICK BURNETT 
Commissioner 

7 .. MUNICIPAL ORDINANCES - PROPOSED LOCAL HEQUIREMENT OF 3 YEARS' 
RESIDENCE IN THE MUNICIPALITY - EXCEPTION AS TO RENEWAL OF 
EXISTING LICENSESo 

John L. Haney, 
City Clerk, 
Trenton, N. J. 

My dear Mr. Haney: 

October 7, 1937. 

I have before me the ordinance adopted by the Council 
on September 1st, supplementing the ordinance concerning al­
coholic beverages passed June 24, 1936, as to which you request 
my approval. 

According to Section 37 of the Control Act, my 
approval is required only of municipal regu).ations dealing 
with the conduct of licensed businesses and the nature and 
condition of licensed premis~s. 

The ordinance provides: 

n50. No license shall be issued to any natural 
person unless he shall have been a resident of the City 
of Trenton for at least three years continuously 
immediately preceding his applicati01: for such a 
license.TY 

A number of municipalities have adopted local regula­
tions requiring .residence in the municipality of individual 
applicants for retail licenses. Two have already come before 
me. Iamello v. Rumson, Bulletin 77J Item 9; McHugh v, West 
Deptford, Bulletin 106, Item 1. The former required one year's· 
residence in the municipality. The regulation in the latter 
case required two. On appeal, I found both to be reasonable. 
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None requiring three years' resiQence has yet been 
litigate0. Hence, opinion as to whether or not it is re2sunable 
is expressly reserve~ pending appeal, whert both sides can h~ve 
the cip)ortm1i ty of presenting briefs affl I can have the bencfi t 
of argument both pro ana con. 

I ~o suggest, however, that in anticipation of the 
issuance of l:i,censes for the rmsuing year, you give thought to 
the effect the regulation will have upon renewals. As now 
wordecl, it flatly prohibits th1::; issuance of any licensGs to 
natural persons unless thEy have had the tlrree year~' re5i~enco. 
It is ~ossible thst sane of the present licensees may not be 
able t-J qualify. Still, it is doubtful that un that score 
alone they could be refused renewals. I therefore reco~ncnd 
that you araend it to exempt renewals of licenses presently 
OU t S tc.:fa:ing • 

Very truly yours, 

D. FREDERICK BURNETT 
ComDissioner 

LICENSES - CONSIDERATIONS APPLICABLE WHEHE LICENSED PHEMISES 
LIE IN TWO MUNICIPALITIES AND THE LIMIT OF'THE NUMBER OF 
LICENSES TO BE ISSUED IN ONE OF THE MUNICIPA.LITIES HAS ALREADY 
BEEN RE;·;. C BED • ' l -1 ' 1'' 7 ' ...... SepLic"'m !Cr s., _ .:Ju r 

As Solicitor for both th~ Borough of Penns Gr0ve 
and Township of Upper Penns Nf:ck, I havo be(;n confronted 
with a situation where a person desir0s t0 file an appli-
cn ti,:m :fur license f ,Jr prf.0Llises thr1Jugh ·1iJhich the boundary 
line bet-we(-m the tvv0 municipalities runs. Penc~ing an actual 
survey by the municipal t:mgineer, it is my ·belief that the:: 
lino run.s through the buildi.ng f o:c v1hic~h the applicant dc~sir(~S 
a license. 

If this were the only situation involve~, I coul~ 
invoke th~ provisions of Section 80 of the Control Act for 
a Gistribution of the licenso fee. However, the limitations 
in the: tvm r.mnicipaliti8S ,_Jn th~; number of licenses to be; 
issued enters int~ th2 picture, in that there are no vacancies 
in the Borough of Penns Gruve an~ there is one vacancy in the 
Townshi;J of Up:;_Jer Penns Neck. 

Would you pleas1=: a:.~vise i:w vvhat, if e.nything, can 
be ~on2 with this situation. 

Y0urs very trulyJ 

;:,.LVIN h. FEATHERER 

l\tillMO. TO: CONllVlISSIONEl~, BUhNETT 

FROM: N. L. JACOBS 

I have consi~ereJ Mr& Featherer's letter dated 
SepteDber 14th an~ have examine~ P.L. 1934, c. 104 (Section 
*BO, Control Act Reprint). 
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Prior to the enactment of Section.*80, an applicant . 
for license for premises located within two @1nicipalities wou~~ 
stanC. substantially in tho same position as though he sought li­
censes for two distinct premises, :me in each municipa.li ty. He 
woulcl require a separate liccmse from each rnunicipali ty; the 
regulations of (?ach municipality vvould be controlling ir; ~o far 
as ths portion of the building vri thin its territorial linn ts ·w.'ls 
concerned; anci if one of the municipalities had a limi ta ti on 
forbidding the issuance of any further licenses, the applicant 
could not obtc:dn a license for the portion of the promises 
located within that municipality. 

Section 80 was designed to alleviate somewhat the 
applicant's burdens incident to the licensing of a single place 
of business located within two municipalities. Although 
separate application must still be made in each municipality, 
only one fee is payable in lieu of tho t~o fees theretofore 
payable. However, Section *80 does not appear to alter the 
pre-existing consequences in any other respect. As theretofore, 
the regulations of each mu11icipality are controlling in so far 
as tho portion of the building located within its territorial 
limits are concerned. AnJ if one of the municipalities has a 
limitatj_on forbidding the issuance of any further licenses, the 
applicant may not obtain a license, so long as this limitation 
remains in effect, for the portion of the premises located within 
that municipality. 

I am, therefore, of the opinion that in view of the 
limitation in force in the Borough of Penns Grove nnd the exhaus~ 
tion thereof, no ne\lv licens(:? may bo presently issued by said 
Borough, notwithstanding the .fact that j_ t is for n portion of 
a building locateC partially within its limits and partially 
within the limits of the 1~rownship of Upper Penns Neck. This 
would not, however, prevent the issuance of a license, pursuant 
to proper application accompanied by the full prorated fee, 
by the 'I1ownship of Upper Penns Ncck;i where I understand a vacancy 
exists vii thin its limitation, but such license mL1y not, in any 
event, authorize the sale of alcoholic beverages in tho portion 
of the building located outside its territorial bounds. 

Dated: September 21, 1937 -

APPHOVED: 
D. FREDERICK BURNETT 
COlvIMI SS I ONER 

9. ADVERTISING - . LICENSEES MAY NOT ADVEH1TISE BY EM.t:iHOIDERING ON 
ATHLETIC SHIRTS OF THEIR SALESMEN THE TRADE NAME OF LIQUOHS 
THEY SELL BUT .THIS DOES NOT PHEVENT T":::IE USE OF THE EMPLOYER'S 
NAME ON THE UNIFORMS O.R EQUIPMENT OF HIS OWN EMPLOYEES IF 
THEY HAVE BONA FIDELY ADOPTED THE EMPLOYER'S NAME AS THE NAME 
OF THEIR ; TEAiv.I. 

Dear Commissioner: 

Vfo shall be grateful to receive your opinion on the 
following: 

The employees of Baller's Beverages Inc., Wholesale 
Liquor Dealers are entered in a Bowling League for Taverns, 
Breweries and Tavern Employees. The Bowling is to be rolled on 
alleys of a Licensed Retailer. 

A distillery, for whom we are Distributors, wishes 
us to advertise a particular brand of whiskey on the back of 
each man's shirt in small lettering, besides our employer's 
name, Baller's Beverages, Irie. 
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Considering the fact that neither the Manufacturer 
nor the vvholesaler is giving an "ad" to a retailer' but that 
tik: Manufacturer is granting such "adn to a Wholesaler is ou:r 
reason for seeking your opinion. 

Very truly yours, 

Employees' Bowling Team 
Bollerts Beverages Inc., 
L. F. Sesselman, Captain 

October 13.? i9;37 

L. F. Sesselman, Captain, 
Employees' Bowling Team, 
c/o Baller's Beverages, Inc., 
Elizabeth, New Jerseyo 

My dear Mr~. Sesselma.n: 

I don't like to see liquor advertised by buying a 
player or athlete to make a billboard out of himself, do you? 

Hence, the rule that manufacturers and vvholesaler.s 
may not furnish uniforms bearing the advertisc::ment of any 
brand of liquor. Ho· Koziol, Bulletin 172, Item 4_? copy 
enclosed. This preverits embroidering on your recreation 
shirts the trade name of the whiskey you sell. 

The principle does not interfere with the perfectly 
normal spirit that impels employees to team nnd compete, as 
repr(;;sentatives of thi3ir own house, against other teams. 
Naturally, they take a pride in Cisplaying on their uniforms 
the~ name of their ovm house. For the purpose of the game J 

that name is their name; its struggles, theirs; its victories, 
their sweet morsels - even as the college boys compete for the 
cherished letters of their Alma Mater. 

Employees may,. therefore, use their ow11 employer's 
name on their shirts in such way as identifies them as part 
of the business unit. But this need not be over technical. 
They may use, if th~y choose, the wh~le corporate name: 
"Boller 1 s Beverages, Inc. tt but, even so, I sensE; no 
euphonic or onomatopoeic values although it might go over 
v;ell as a locomotive with three long 11 Inc's" at the end! 
Why not ,just plain Boller l ! 

With best wishes for many strikes and evc;r a spare. 

Very truly yours, 

D. FREDEHICK BURNETT 
Commissioner 
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MUNICIPAL ORDINANCES - SUNDAY SJ-lLES - PEHMISSION TO HOTELS AiJD 
HESTAURANTS TO S.J~LL ON SUNDAYS DURING CERTAIN TIMES AND UNDEh 
CEHTAIN GDNDITIONS - HEREIN OF GENERAL RULES CONThASTED vvITH 
DIFFERENTIATION IN R_EGULATION BASED ON SUBSTANTH~L DISSilvIILAi:tITIES 
OF FACTUAL CONDITIONS 

Eclgar C. Viarren, 
Borough Clerk, 
50 Stockton Street, 
Princeton, New Jersey 

Dear Mr • vv arr en: 

October 13, 1937. 

I have before me the ora1nance adopted by the Mayor 
and Council of the Borough of Princeton on October 5th amending 
Section 10 ~f the Princeton ordinance to read: 

"No alcoholic bev0rage, as described in said Act, 
shall be sold, served or (.:elivered, nor shall any licensee 
suffer or permit the sale, service or delivery of any 
alcoholic beverage, directly or indirectly, upon the 
licensed premises on Sunday; except that until January 
15th, 1938, alcoholic beverages may be sold anc served 
in bona fide hotels and restaurants with meals, but 
only in the public Dining Rooms thereof, and then only 
~uring the following hours, namely: from twelve-thirty 
(12:30) o'clock Nqon to three (3:00) P. M. and from 
five-thirty (5:30) P.M. to nine (9:00) P. M. 

trThe Hours above mentioned shall be construed to 
indicate Standard Time or Daylight Time during such 
periods when each shall be in effect in this Municipality." 

On the. same day that the ,Jrdinance came in, I received 
o. telegram from Dr.D.B. Tomkins requesting that audience be 
granted to a Ci tizE:ms • C1)[Dmi ttee opposed to the ordinance, 
which request I gla~ly granted and notified you accordingly. 

That conference was helcl this aftern.)on and the several 
points. brought up by the Committee were fully thr8shed out. 

Herewith my conclusions:-

Whether alcoholic beverages are to be sol~ in Princeton 
at all on Sundays, is a matter fur Princeton tu decide for itself. 
Such decision is to be made, in normal course, by the Mayor and 
Council as the Governing Body. That decision stands unless and 
until· superseded by referendum. Ht::.nce I am rut concerned with 
any question of policy in this respect. 

It vms chargeJ., however, that, alth,.mgh h0t0ls, 
restaurants, saloons anC. taverns each hold the same kind of 
retaj.l consumption license, the orc~innnce, vvhich permits 
hotels and restaurants to sell alcoholic beverages on 
Sundays under certain conditions and during certain times, 
unreasonably.discriminates against saloons and taverns which 
may not sell at any time or under any conditions on Sundays. 

Generally speaking, all those within th0 same license 
class must be treated. alike and afforded equal privileges. Re 
Wenze~, ~ulletin 19, !tern 7; re Sierszputowski, Bulletin 52, 
Item 4; Re Holz, Bulletin 117, Item 8; Re Harrington, Bulletin 
118, Item 13: Re Teaneck, Bulletin 125, Item 8. 
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Where, hovvevcr, differentiation in regulation is 
based on substantial dissimilarities of factual conditions, such 
~istinctions, either by statute or by ordinance are valid if 
they affect alike all those similarly situated and carry out 
a lJUblic purpose. The factual difference between hotels and 
restaurants on the one side, and saloons and taverns on the 
other, i;::~ obvious. The statute i ts8lf rf3Cognizes the dis­
tinction by making an exception in favor of hotels and 
restaurants i~ the very section defining plenary retail consumption 
liccnseso Section 13 (1). This ordinance treats all bona fide 
hotels o..nd restaurants a.like. It lea.ves it open to any con­
sumption licensee to convert his place into o. restaurr.3.nt. All 
who come withtn the subclivision share tho same privilegefJ. 
Whether permitting hotels and restaurants to sell on Sundays 
serves 8 public purpose, is admittedly not so clear, but until 
that question is settled on final appeal 1 I conct-.dv8 it my duty 
to uphold municipalities in thei~ declarations of local policy. 

The ordinance avoids the ?itfalls pointed out in 
Hauck & Fclter,_Bullotin 130, Item 3, concerning the reappearance 
of HHainE~s Law Sandwiches H, and in Ee Bowers, Bulletin 170, 
Item 11, of the impracticability of determining the meaning· of 
~1 r1full course meal" in these calorie conscious days. It does 
not ap~ear to be an opening.wedge to making a mockery of Sm1day 
selling or so couched as to invite all kinds of hypocritical 
subterfuge, or so loose as not to create a definite regulatory 
stamlarcl capable of enforcement. 

The ordinance is ·therefore approved. 

Very truly yours, 
I ,,... ' I 

/ -<- ..... I . ,/ 
~ \ - ., , ,,,. ;7 ""'- I I : / , ,, /.-

• ..........,,__ .. · . /! \./L ! l.A!;./l,,-t"·( /"( 

CoITu11issioner 


