CASINO CONTROL COMMISSION

19:43-5.3

2. At the end of each calendar year:

i. An annual forecast by calendar quarters of the ‘

operating and financial performances of the casino
licensee for the upcoming .calendar year, including
statement of income and balance sheet, which shall be

~submitted in the standard format,; prescribed by the -

Commission or such other format approved by the
Commission; and

ii. A detailed analysis of compliance with N.J.A.C.
19:43-4.2(b)4; and

3. Such other information as-the Commission or Divi-
sion shall deem material to a showing of financial stablhty
~ fora partlcular casino hcensee

19:43-4.5 Failure to demonstrate financial stability

In the event that a casino licensee or applicant fails to
demonstrate financial stability, the Commission may take
such action as is necessary to fulfill the purposes of the Act
and to protect the public interest, including, but not limited

‘to: issuing conditional licenses, approvals or determinations;

establishing an appropriate cure period; imposing reporting
requirements in excess of those otherwise mandated by
these regulations; placing such restrictions on the transfer
of cash or the assumption of liabilities as is necessary to

insure future compliance with the standards set forth in-

N.J.A.C. 19:43-4.2(b); requiring the maintenance of reason-
able. reserves or the establishment of dedicated or trust
accounts to insure future compliance with the standards set
forth in N.J.A.C. 19:43-4.2(b); . denying licensure; appoint-
ing a conservator pursuant to section 130. 1 et seq. of the
Act.
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SUBCHAPTER 5. APPLICATION
REQUIREMENTS

19:43-5.1 General information requirements

No casino license shall be issued or renewed by the
Commission unless the applicant, and each person required
to be qualified as part of the. application, provides all

- information, documentation and assurances required by

NJ.S.A. 5:12-80, 82, 83, 84, 85, 86 and 87 or as otherwise

- may be required to establish its qualification pursuant to the
Act and the rules of the Commission.

19:43—5.2 Duration of license; conditions

(2) In accordance with N.J.S.A. 5:12-87¢ and 88, a casino
licensee shall be issued by the Commission for an initial

- period of one year, and shall be renewable thereafter for a

period-of up to one year for each of the first two renewal
terms, and up to four years for successive renewal terms
thereafter.

New Jersey 8

43-7

/

(b) A casino license may be issued or renewed subject to
such conditions, restrictions, limitations or covenants as the
Commission, in its discretion, deems necessary.

Amended by R.1996 d.160, effective Mafch 18, 1996.
See: 28 N.J.R. 75(a), 28 N.J.R. 1559(a).

19:43-5.3 Contents of application for initial casino license

(a) An application for the initial issuance of a casino

license shall include, without limitation, the following infor-

mation, which shall be completed in accordance with the
requirements of the Act and the rules of the Commission
and any instructions included with the application materials:

1. A Business Entity Disclosure Form—Corporate-
(BED—Corporate) as set forth in N.J.A.C. 19:41-5.6 or
Business Entity Disclosure Form—Partnership (BED—
Partnership) as set forth in N.J.A.C. 19:41-5.6A for each
of the following: :

i The casino license applicant;

ii. Each holding company or intermediary company
of the applicant required to be qualified pursuant to
N.JS.A.'5: 12—85b dore; and

iii. Each entity requlred to-be qualified pursuant to
NJS.A. 5:12-85¢;- ¢

2. The approprlate Personal History Disclosure Form
(PHDF) for the following:

‘i, For each natural person required to be qualified
pursuant to N.J.S.A. 5:12-85c or e by virtue of his or
her relationship to the applicant, the PHDF required by -

" N.JA.C. 19:43-2.6; and ‘ )

~ii. For each natural person required to be qualified

pursuant to N.J.S.A. 5:12-85¢c and d by virtue of his or
her relationship to a holding company or intermediary
company of the applicant, the PHDF required by
N.J.A.C. 19:43-2.7;

3. Such information and documentation as may be
~ required by the Commission or the Division to establish
- the qualification of any person required to be qualified as

a financial source pursuant to N.J.S.A. 5:12-84b;

4. Such information and documentation as may be
requested by the Commission or the Division to demon-
strate the financial stability, integrity and responsibility of
the casino license applicant and each holding company or
intermediary company of the applicant required to be
qualified pursuant to. N.J.S.A. 5:12-84a and 85 and
N.J.A.C. 19:43-4,-the integrity of its financial sources and
adequacy of its financial resources pursuant to N.J.S.A.
5:12-84b, and sufficient business ability and the likelihood
~of 'successful and efficient casino operatlons pursuant to
N.J.S.A. 5:12-844d;

5. Such information and documentation as may be
required by the Commission or the Division to establish
compliance with N.J.S.A: 5:12-103, N.J -A.C.19:50, Title
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19:43-5.3

OTHER AGENCIES

33 of the Revised Statutes (N.J.S.A. 33:1-1 et seq.), and
the regulations, rulings and bulletins of the Division of
Alcoholic Beverage Control. This information and docu-
mentation shall include, without limitation, the following:

i.. A description of each casino hotel alcoholic bev-
erage location, 1nclud1ng the floor or level and the type
of location as seét forth in N.J.S. A. 5 12—-103g and

"NJ.AC. 19:50-1.4; and :

ii. Archltectural blueprmts ﬂoorplans or other such
drawings, drawn to one-eighth inch scale or such other
scale approved by the Commission, highlighting and
identifying by name each alcoholic beverage location on

those floors or levels containing such locations.

- 6. Such information and documentation as may be
required by the Commission or the Division to éstablish
compliance with N.J.S.A. 5:12-83, 84e and all other rele-
-vant facilities requirements of the Act and the rules of the
Commission including, without limitation, the following:

i. A description of the proposed casino hotel site,

- including site plans, total acreage, total square footage,
frontages and elevation;

~ ii. A description of the proposed casino hotel, in-
cluding floor plans; and the total number of qualifying
and non-qualifying sleeping units pursuant to N.J.S.A.
5:12-27 and 83, the number of sleeping units on-each
floor, the square footage of each unit and the average
size of all units;

iii. A description of the casino room and casino

simulcasting facility, including floor plans;

. iv. The construction program, 1nclud1ng estimated.

" construction time and anticipated date of opening; the
status- of all required governmental and regulatory ap-

~ provals and . any conditions thereto; the ‘project budget;
‘and the architect, general -contractor, construction man-
ager and primary subcontractors, environmental consul-
tant and interior designer; and

v. An impact statement. and related material which -
establishes ‘to the satisfaction of the Commission the

suitability of the casino and related facilities in accor-
" dance with the standards set forth in N.J.S.A. 5:12-84e;

7. The information required in' N.JA.C. 19:53-2.4,
2.5,2.6,4.6 and 6.7 and such other information, documen-

- tation and assurances as may be requested by the Com-
mission or the Division to ensure compliance with the
equal employment and business opportunity and affirma-
tive action requirements of N.J.S.A. 5:12-134 and 135 and
N.J.A.C. 19:53; '

8. The initial license = fee requlred by N.J. AC
19: 41—94 and

Supp. '5,‘6‘02
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9. Any other information or documentation which the -

Commission or the Division may deem material to the

~ qualification of the applicant, or of any person required to
be licensed or qualified, pursuant to the Act and the rules

of the Commission.

i‘ (b) The apphcant shall file an orlgmal and three copies of
, each Personal History Disclosure Form required by (a)

above, and an original and four copies of all other informa-

tion required by (a) above, with the Commission in accor-

dance w1th NJ.A.C. 19: 40—3 5(b).

Amended by R.1999 d. 416 effective. December 6, 1999
See: 31 N.J.R.'1585(a), 31 N.J.R. 4122(a). ‘ ;

In (a), inserted a new 5, recodified former 5 through 8.as 6 through .

9, and in the new 6, deleted a former iv and recodlﬁed former v and vi
as iv and v. .

19:43-5.4 Petitions for Waiver

(a). Upon the petition of a casino license applicant, the

Commission, with the concurrence of the Director, may
waive compliance with the qualification requirements of

'N.J.S.A. 5:12-85d for an officer, director, lender, underwrit-. - ‘

er, agent, employee or, security holder of a publicly traded

holding or intermediary company of a casino licensee pursu- |
ant to N.J.S.A. 5:12-85d(1), or for an institutional investor -
thereof pursuant to N.J.S.A. 5:12-85f. Such petltlon shall be - -

in writing and shall include the followmg

1. A descrlptlon of all outstandlng securities of the

applicant and its holding companies and intermediary ..

companie's and a list of all holders thereof; and

2. A certification in support of the petition, 1nclud1ng ‘

_ the following:

i. Compliance with the criteria for such waivers as

~set forth in N.J.S.A. 5:12-85d(1) or f; and

ii. A statement of compliance with the notice re-
quirements set forth in N.J.A.C. 19:43-2.5(a) and (b). -

19: 43—5 5 Statements of compliance; commitinent to
_reserve a casino llcense

(a) A casino hcense ‘applicant may, pursuant to NJS.A.

5:12-81, file a petition requesting that the Commission issue
a statement of compliance that the applicant has established
compliance with one or more of the eligibility criteria

‘required by the Act or the rules of the Commission for a

casino license.

(b) A statement of compliahce certifying satisfaction of
-the requirements of N.J.S.A. 5:12-84e may be accompanied

by a written commitment by the Commission to reserve a
casino l1cense in accordance with N.J.S.A. 5 12—810

~ Administrative correction.
"See: 30 N.JR. 1432(a). .

- Next Page is 43-8.1°



CASINO CONTROL COMMISSION

19:43-5.6

,19 43-5.6 Prehearmg conference, hearing , )
(a) All hearings and prehearing conferences regardlng an .

application for a casino license shall be conducted in accor-

dance with N.J.A.C.-19:42 and the Uniform Admmlstrauve

Procedure Rules N J A.C. 1:1.

(b). A party other than thevap'plicant may on motion seek

v leave to intervene or to participate in a-hearing regarding an’
application for a casino license in accordance with the

standards and procedures set forth in NJA.C. 1:1-16.

i
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CASINO CONTROL COMMISSION

19:43-11.4

(c) Any proposed amendment to a previously approved

" vendor internal controls submission shall be submitted, un-

less otherwise directed by the Commission, no later than
five days after any change in those procedures or controls
takes effect.
quirements set forth in (a) above

(d) All submissions pursuant to. this section shall be
directed to the Casino Control Commission’s Enterprise
License ‘Bureau at the’ address specified in N.J.A.C.
19:40-3.1. ‘

'Amended by R.1994 d.265, effective June 6, 1994.

See: 25 N.JR. 5893(a), 26 N.I.R. 2463(a).

Recodified from: 19:43-10.1 and amended by R.1995 d.496, effective
September 5, 1995.

See: 27 NJ.R. 2572(a), 27 N.J.R. 3396(a)

Amended by R.1998 d.17, effective January 5, 1998.

See: 29 N.J.R. 4081(a), 30 N.J.R. 117(a).
Rewrote (a) and (a)1 through (a)4; and deleted: (a)S through (a)7.

SUBCHAPTER 11.
LICENSE

RENEWAL OF CASINO -

19:43-11.1 Renewal; time for filing

(a) The Commission may, upon the written petition of
the casino licensee, renew a casino license in accordance
with N.J.S.A. 5:12-88 provided that:

1. The casino licensee files a completed application
for renewal of a casino license with the Commission no

later than 90 days prior to the expiration of the current
license; and

2. All license fees and taxes as required by law and
the rules of the Commission are paid by the casino

. licensee on or before the date of expiration of the current

hcense

19:43-112 Contents of renewal application

"(a) An application for the renewal of a casino license
shall include, without limitation, the following, which shall
be completed in accordance with the requirements of the
Act and the rules of the Commission and any instructions
included with the apphcatlon materials:

1. The Busmess Entity Dlsclosure (BED) Forms re-
quired by N.J.A.C. 19:43-5.3(a)1;

2. The Personal History Disclosure Forms required by
N.J.A.C. 19:43-5.3(a)2, in accordance with the qualifier
renewal procedures set forth in N.J.A.C. 19:43-2.7A;

3 Copies of all New J ersey Consolidated Corporation
Business ‘Tax Returns, in accordance- with N.J.S.A.
5:12-148b; :
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Such submission shall conform with the re-

4. The information required in N.J.A.C. 19:43-5.3(a)3
through 5;

5. Such information as may be requested by the Com-
mission or the Division to demonstrate the applicant’s
good faith efforts to comply with the equal employment
and business opportunity and affirmative action require-
ments of N.J.S.A. 5:12-134 and 135 and N.J.A.C. 19:53
and any relevant conditions to the current casino license;

6. Such information as may be requested by the Com-
mission or the Division to demonstrate compliance with
all conditions, restrictions, limitations and covenants - in
the current casino license and- certificate of operation;

7. The license renmewal fee spemﬁed in N.J. AC
19:41-9.4; and

. 8. Any other information or documentation which the
Commission or the Division may deem material to the
qualification of the applicant, or of any person required to
be licensed or qualified, pursuant to the Act and the rules
‘of the Commission.

(b) The applicant shall file an original and three copies of -
each Personal History Disclosure Form required by (a)
above, and an original and four copies of all other informa-
tion required by (a) above, with the Commission in accor-
dance with N.J.A.C. 19:40-3.5(b).

Administrative Correction: .
See: 27 N.J.R. 382(a).
Amended by R.1999 d.416, effective December 6, 1999.
See: 31 N.JR. 1585(a), 31 N.J.R. 4122(a).-
. In (a)4, changed N.J.A.C. reference.

 19:43-11.3 * Petitions for waiver

Upon the petition of the casino license applicant in
accordance with N.J.A.C. 19:43-5.4, the Commission, with
the concurrence of the Director, may waive compliance with
the qualification requirements of N.J'S.A. 5:12-85d for an
officer, director, lender, underwriter, agent, employee or
security holder of a publicly traded holding or intermediary .

~‘company of a casino licensee pursuant to N.J.S.A.

5:12-85d(1), or for an institutional investor thereof pursuant
to N.J.S.A. 5:12-85f. -
19:43-11.4 Prehearing conference; hearing

(a) All hearings and. prehearing conferences concerning
an application for renewal of a casino license shall be

"conducted. in accordance with N.J.A.C. 19:42 and the Uni-
-form Administrative' Procedure Rules, N.J.A.C. 1:1.

(b) A party-other than the applicant may on motion seek
leave to intervene or to participate in a hearing regarding an
application for a casino license in accordance with the
standards and procedures set forth in N.J.A.C. 1:1-16.
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19:_43_—‘13-.1

OTHER AGENCIES

SUBCHAPTER 12. INTERIM CASINO
AUTHORIZATION (RESERVED)

SUBCHAPTER 13. CONSERVATORSHIP

19:43-13.1 Definitions
The following words and terms are deflned in the New

Jersey Casino Control' Act (P.L.1977, ¢.110, as amended)
and are used in this subchapter as defined in that Act:

“Conservatorship action”

Amended by R.1994 d.31, effective Jani’lary 18, 1994.
See:_ 25 N.J.R. 4866(a), 26 N.J.R. 486(a).

19 43—13 2 Instltutlon of casino license conservatorshlp
' ~ and appointment of conservators

(a) Notwithstanding any other provision of the Act, upon
- the revocation of a casino license or upon, in the discretion
~of the Commission, the suspension of a casino license or

operation certificate for a period of in excess of 120 days or
* upon the failure or refusal to renew a casino license and

notwithstanding the pendency of any appeal therefrom, the

Commission shall appoint and constitute a conservator to,
among other things, take over and into his possession and
control all the property and business of the licensee relating
to the casino and the approved hotel.

(b) Notwithstanding any other provision of the Act, upon,
in the discretion of the Commission, the expiration of a
temporary casino permit, except in those circumstances
+ where a casino license has been issued or a casino license
has not been issued because of the inaction of the Commis-
sion or upon the revocation of a temporary casino permit or
upon, in the discretion of the Commission, the suspension of
a.temporary casino permit or operation ‘certificate for a
period of in excess of 60 days or upon the denial of a casino
license to. a temporary casino permittee and notwithstanding
the pendency of an appeal therefrom, the Commission shall
appoint and constitute a conservator to, among other things,
take over and into his possession and control all the proper-
ty and business of the temporary casino permittee relating
to the casino and the approved hotel.

(c) Notwithstanding the foregoing, no conservator shall
be constituted and appointed in any instance in which the

casino hotel facility for which the casino license or tempo-
rary casino permit has been issued has not been, in fact, in
operation and open to the public.

(d) The Commission may proceed in a conservatorship

action in a summary manner or otherwise and shall have the
power to appoint and remove one Or more conservators.

Supp. 5-6-02

19:43-133 Qualification of conservator

(a) No person shall be appointed as a conservator unless
the Commission is satisfied that he is individually qualified
according to the standard apphcable to casino key employ-
ees, except that casino experlence shall not be necessary for
qualification.

(b) The Division shall investigate and report to the Com-
mission with regard to the qualifications of each person who
is proposed as a candidate to serve as a conservator.

19:43-13.4 Bonding of conservators

Every conservator shall, before assuming his duties, exe-
cute and file a bond for the faithful performance of his
duties- payable to the Commission in the office of the
Commission with such surety or sureties and in such form as
the Commission shall approve and in such amount as the
Commission-shall prescribe.

19:43-13.5 Powers of multiple conservators

When more than one conservator is appointed, the provi-
sions of this subchapter applicable to one conservator shall
be applicable to all and the debts and property of the
former or suspended licensee or permittee may be collected

and received by any of them and the powers and rights

conferred upon them shall be exercised by a majority of
them.

19:43-13.6 Powers and jurisdiction of the Commission
(a) At the time of the commencement of a conservator-

ship action, or at any time thereafter, the Commission shall
have the power to enjoin the former or suspended licensee |

or permittee from exercising any of its privileges and fran-
chises, from collecting or receiving any debts and from
paying out, selling, assigning or transferring any of its prop-
erty to other than a conservator, except as the Commission
may otherwise order,

(b) A conservator shall at all times be subject' to the Act |

and such regulations, limitations, restrlctlons terms and |
conditions as the Commission may from time to tlme pre-

scribe.

(c) The Commission shall have such further powers as
shall be appropriate for the fulfillment of the purposes of
the Act.

19:43-13.7 . Effect of the conservatorship on licensed casino
operation

Except as may be otherwise provided in the Act, during
the period of conservatorship the casino operation in the
form of the conservatorship shall be deemed a licensed
casino operation and any reference in the Act or regulations
to any obligations or responsibilities incumbent upon a
casino licensee or those persons dealing with, affiliated with,
having an interest in, employed by a casino licensee shall be

- deemed to apply to said casino operation. .

o
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