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and 52:14B-4, 8 and 12. 
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Chapter Expiration Date 
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Chapter Historical Note 
Chapter 42, Hearings, was adopted as R.1978 d.159, effective May 17, 

1978. See: 10 N.J.R. 177(b), 10 N.J.R. 266(b). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1983 d.180, effective May 17, 1983. See: 15 N.J.R. 
534(a), 15 N.J.R. 931(c). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1988 d.256, effective May 12, 1988. See: 20 N.J.R. 
764(a), 20 N.J.R. 1209(b). 

Subchapter 10, Administrative Review of Unpaid Fees and Civil Pen-
alties, was adopted as R.1992 d.35, effective January 21, 1992. See: 23 
N.J.R. 3249(a), 24 N.J.R. 298(a). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1993 d.222, effective April 26, 1993. See: 25 N.J.R. 
1082(a), 25 N.J.R. 1999(b). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R 1995 d.495, effective August 14, 1995, and Subchapter 3, 
Rules Concerning Applications Hearings, was repealed and Subchapter 
3, Emergency Relief, was adopted as new rules, Subchapter 5, Rules 
Concerning Proceedings Against Applicants, Licensees and Registrants, 
and Subchapter 9, Declaratory Rulings, were repealed, and Subchapters 
6, Hearings on Complaints Against the Division, Subchapter 7, In-
vestigative Hearings, Subchapter 8, Hearings on Regulations, and Sub-
chapter 10, Administrative Review of Unpaid Fees and Civil Penalties, 
were recodified as Subchapter 5, Hearings on Complaints Against the 
Division, Subchapter 6, Investigative Hearings, Subchapter 7, Hearings 
on Regulations, and Subchapter 8, Administrative Review of Unpaid 
Fees and Civil Penalties, by R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R 2567(a), 27 N.J.R. 3393(a). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.2000 d.367, effective August 11, 20.00. See: 32 N.J.R. 
2217(a), 32 N.J.R. 3331(b). . 

Chapter 42, 1-Jearings, was readopted as R.2005 d,352, effective 
September 22, 2005. See: 37 N.J.R. 2157(a), 37 N.J.R. 4039(a). 

Chapter 42, Hearings, was readopted as R.2011 d.008, effective 
December 1, 2010. See: Source and Effective Date. 
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SUBCHAPTER 1. . GENERAL PROVISIONS 

19:42-1.1 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise. · 

"Exclusion list" is defined at N.J.A.C. 19:48-1.1 

"Letter Report" means a writteri report from the Division 
of Gaming Enforcement setting forth its position on an initial 
or renewal· license application. 
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19:42:-1.1 

"OAL" means the Office of Administrative Law. 

"Party" means any person or entity directly involved in a 
contested case, including petitioner, respondent, intervenor, 
or State agency proceeding in any such capacity. 

"UAPR" means the Uniform Administrative Procedure 
Rules, N.J.A.C. 1:1. 

Amended by R.1994 d.31, effective January 18, 1994. 
See: 25 N.J.R. 4866(a), 26 N.J.R. 486(a). 
Amended by R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-1.2 Applicability of rules 

(a) In addition to the UAPR, the provisions of the Casino 
Control Act and the rules in this chapter shall apply to the 
appropriate contested case hearing initiated pursuant to the 
Casino Control Act. · 

(b) To the extent that the act and the rules in this chapter 
· are inconsistent with the UAPR, the former shall apply. 

19:42'-l.3 Right to a hearing 

(a) The Commission shall not deny, refuse to renew or 
revoke any license or registration or place a candidate on the 
exclusion list unless it has first afforded the licensee, regis-
trant or candidate for exclusion an opportunity for a hearing 
in accordance with law and the rules of the Commission. 

(b) When the Commission has authority under the Act or 
the rules of the Commission to suspend a license or regis-
tration without first holding a hearing, it shall promptly upon 
exercising such authority afford the licensee or registrant an 
opportunity for a hearing in accordance with law and the rules 
of the Commission. 

(c) This section shall not apply where: 

1. The Act provides that the . Commission is not 
required to grant a hearing in regard to the refusal to renew 
a license or registration; or 

2. The Commission is required by law to refuse to re-
new a license or registration without exercising any discre-
tion in the matter on the basis of a judgment of a court of 
competent jurisdiction. 

Amended by R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

SUBCHAPTER 2. CONDUCT OF CONTESTED CASES 

19:42-2.1 Commencement of a contested case 

(a) A contested case shall be commenced at the direction 
of the Commission or by the filing of one of the· following by 
the Division: 

OTHER AGENCIES 

1. A letter report recommending that an application for 
initial or renewal licensure, registration or qualification u~·, .._ 
should not be granted; 

2. A written complaint, which sets forth in ordinary 
and concise language the charges against a licensee, reg-
istrant or applicant and the acts or omissions supporting 
such charges; 

3. A written petition to place a candidate on the exclu-
sion list, which sets forth in ordinary and concise language 
the grounds for exclusion; or 

4. A written complaint seeking forfeiture of winnings 
ot things of value obtained in a gaming transaction by a 
prohibited person as defined in N.J.A.C. 19:48-3.1. 

(b) A filed letter report recommending that an application 
be ·granted, or taking no position.on an application, will not 
commence a contested case unless otherwise directed by the 
Commission. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

In (a)2, inserted a comma following "complaint" and deleted "or'' at 
the end; in (a)3, substituted''.; or'' for a period at the end; and added (a)4. 

19:42-2.2 Notice of right to hearing 

(a) When the Commission has been provided with all 
information necessary for action upon a contested application, 
complaint or petition for exclusion, the Commission shall 
serve upon the applicant or respondent a copy of the pleading · 
and a written notice of the right to a hearing and the 
responsibility to request a hearing, as follows: 

1. Complaints shall be served upon a licensee, appli-
cant or registrant either personally or by certified mail; 

2. Letter reports regarding a contested application shall 
be served upon an applicant by ordinary mail; 

3. Petitions for exclusion shall be served on the candi-
date for exclusion personally, by certified mail at the last 
known address of the candidate for exclusion or by pub-
lication · daily for one week in a newspaper of general 
circulation in Atlantic City, New Jersey; and 

4. A forfeiture complaint shall be served upon the pro-
hibited person, as defined in N.J.A.C. 19:48-3.1, either per-
sonally or by regular mail at the mailing address provided 
by the prohibited person pursuant to N .J .A.C. 19:48-3 .2(b ). 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

In (a)2, deleted "and" at the end; in (a)3, substituted "; and" for a 
period at the end; and added (a)4, · 

0 
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CASINO CONTROL COMMISSION 

19:42-2.3 Request for a hearing 

(a) Any request for a hearing shall be filed with the 
Commission, with one copy to the Division and each other 
party, within 30 days of receipt of notice of a petition for 
exclusion, or within 15 days of receipt of notice of a con-
tested application or complaint. Such request may include a 
notice of defense which sets forth: 

1. Admission or denial of the allegations in whole or in 
part; 

2. Affirmative defenses, new matters or explanations 
by way of defense; or 

3. Any legal objection. 
New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-2.4 Failure to request a hearing; withdrawal of a 
request; final action 

(a) If a party fails to file a timely request for a hearing pur-
suant to N.J.A.C. 19:42-2.3, or withdraws a request for a 
hearing, the Commission may: 

1. Order a hearing on its own motion; or 

2. Determine that such action constitutes a waiver of 
the right to a hearing and admission of all material al-
legations of fact in the complaint or petition for exclusion 
or failure to affirmatively demonstrate qualifications for 
licensure. The Commission may take final action includ-
ing, without limitation: 

i. Denial of any pending initial or renewal appli-
cation; 

ii. Revocation of a license; 

iii. Prohibition of direct or indirect business with 
casino licensees or applicants; 

iv. Imposition of a monetary penalty; 

v. Placement on the exclusion list; 

vi. Order forfeiture of any winnings or things of val-
ue obtained by a prohibited person and seized pursuant 
to N.J.A.C. 19:48-3.2; or 

vii. Other reliefthat is consistent with the policies of 
the Act and in the public interest. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

In the introductory paragraph of (a), substituted "file a timely" for 
"timely file a"; in (a)2v, deleted "or" at the end; added new (a)2vi; and 
recodified former (a)2vi as (a)2vii. 

19:42-2.5 (Reserved) 
New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

42-3 

Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

Section was "Multiple party representation". 

19:42-2.8 

19:42-2.6 Transmission to the OAL or designation of a 
hearing examiner · 

(a) Pursuant to N.J.S.A. 5:l2al07a, unless the Commission 
hears a contested case directly, the Chair may refer the matter 
to the OAL or designate a member of the Commission or 
other qualified person other than an employee of the Com-
mission to serve as hearing examiner. 

(b) If a hearing examiner becomes unavailable at anytime 
after the commencement of a hearing but prior to the filing of 
the initial decision, the Chair may appoint another hearing 
examiner or transfer the contested case to the OAL or the 
Commission. The Commission or the new hearing examiner 
may either continue the hearing and render a decision upon 
the entire record or begin the hearing anew. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-2.7 (Reserved) 
Recodified from 19:42-2.1 and amended by R.1995 d.495, effective 

September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

Section was "Rules concerning all contested cases". 

19:42-2.8 Burden of proof 

(a) The Division shall have the affirmative obligation to 
establish by a preponderance of the evidence violations of the 
Act or disqualification pursuant to N.J.S.A. 5:12-86. 

(b) The Division shall have the affirmative · obligation to 
establish by a preponderance of the evidence that a candidate 
for exclusion satisfies the criteria for exclusion set forth in 
N.J.S.A. 5:12-71 and N.J.A.C. 19:48. In a hearing pursuant to 
N.J.A.C. 19:48-1.8, the excluded person shall have the 
affirmative obligation to show cause why he or she should be 
removed from the list. 

( c) The Division shall have the affirmative obligation to 
establish a reasonable possibility that a candidate for prelimi-
nary exclusion satisfies the criteria for exclusion set forth in 
N.J.S.A. 5:12-71 and N;J.A.C. 19:48. 

( d) An applicant or respondent shall have the affirmative 
obligation to establish by clear and convincing evidence 
affirmative qualification for licensure. 

(e) An applicant or respondent shall have the affrrmative 
obligation to establish by clear and convincing evidence 
rehabilitation in accordance with N.J.S.A. 5:12-90h and 91d. 

(t) The Division, in a hearing seeking forfeiture, shall 
have the affrrmative obligation to establish by a preponder-
ance of the evidence that the respondent is a prohibited per-
son as defined in N.J.A.C. 19:48-3.1 and was engaged in a 
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19:42-2.8 

gaming transaction. Any winnings or other things of value 
resulting from a gaming transaction that are not claimed 
within six months of the date of the transaction shall be 
presumed to have been won by a prohibited person who has 
waived his or her right to a hearing. There shall be a 
rebuttable presumption that the winnings or things of value 
seized from the respondent were obtained from engaging in a 
gaming transaction and therefore subject to forfeiture. In or-
der for the respondent to rebut this presumption the respond-
ent shall have the affirmative obligation to prove by a pre-
ponderance of the evidence that the winnings or things of 
value, or any portion thereof, were not obtained from en-
gaging in a gaming transaction. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

Added (f). 

19:42-2.9 (Reserved) 
New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N;J.R. 2351(b), 28 N.J.R. 3817(d). 

Section was "Special evidence rules". 

19:42-2.10 Filings; notices 

(a) An original and five copies of a complaint or petition 
for exclusion shall be hand-delivered or mailed to the Com-
mission's Division of Licensing, Legal Advisory Unit at the 
address specified in N.J.A.C. 19:40-3.l(a). 

(b) An original and four copies of a letter report shall be 
hand-delivered or mailed to the Commission's Casino 
Employee License Information Unit at the address specified 
in N.J.A.C. 19:40-3.l(a). 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 2351(b), 28 N.J.R. 3817(d). 

19:42-2.11 Effect of settlement 

(a) If the parties agree to a settlement prior to transmission 
of the case to a hearing commissioner or the OAL, a written 
stipulation signed by all parties shall be submitted to the 
Commission. The settlement shall be scheduled for disposi-
tion by the Commission at a public meeting at which the 
Commission shall: 

1. Approve the settlement; 

2. Approve the settlement as modified by the Commis-
sion with the consent of the parties; 

3. Reject the settlement and remand the contested case 
to be.scheduled for further proceedings; or 

Supp. 10-19-09 

OTHER AGENCIES 

4. Take such action as the Commission deems appro-
priate. 

(b) No settlement shall be approved by the Commission 
unless the settlement agreement is voluntary, consistent with 
the law and fully dispositive of all issues in controversy. 

( c) An executed stipulation of settlement shall, upon ap-
proval by the Commission, be considered a withdrawal of any 
hearing request and evidence of informed consent to such 
final Commission action as described therein. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See:. 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.1996 d.354, effective August 5, 1996. 
See: 28.N.J.R. 2351(b), 28 N.J.R. 3817(d). 

19:42-2.llA Wage executions 

(a) The Commission may condition any granting or reten-
tion of an employee license or casino service employee 
registration or the granting of a petition pursuant to N.J.A.C. 
19:41-8.9 or 8.10 upon compliance with a court order or a 
consent agreement with the Division pursuant to which a 
portion of an applicant's, licensee's, registrant's or peti-
tioner's wages will be withheld as an installment payment 
against a financial obligation owed to this State or any 
subdivision thereof. 

(b) Any individual who is subject to a Commission order 
pursuant to (a) above shall: 

1. Submit a copy of the Commission order and the 
relevant court order or consent agreement to his or her 
current employer and to any future casino employer until 
the obligation is paid in full; and 

2. Notify the Commission and Division when the terms 
of the court order or consent agreement have been satisfied, 
including evidence that the obligation has been paid in full. 
Such notice shall be directed to the Commission's Division 
of Licensing, Legal Advisory Unit at the address specified 
in N.J.A.C. 19:40-3.l(a) and to the Division at the address 
specified in N.J.A.C. 19:40-3.2(d)l. 

New Rule, R.1996 d.473, effective October 7, 1996. 
See: 28 N.J.R. 2806(a), 28 N.JK 4515(a). 

19:42-2.12 Motions for reconsideration; motions to 
reopen the record; motions for relief 

(a) Any party may, within 10 days after the service of a 
final Commission order, file a motion for reconsideration 
which motion may seek to reopen the record. The motion 
shall be in writing and shall state the grounds upon which 
relief is sought. The Commission may grant such motion, 
under such terms and conditions as the Commission may 
deem appropriate, when the Commission finds just cause for 
reconsideration of the order based upon legal, policy or 
factual argument advanced by the movant or raised by the 
Commission on its own motion. 

42-4 Next Page is 42-4.0.1 



CASINO CONTROL COMMISSION 

(b) Any party may, within one year after the service of a 
final Commission order, file a motion to reopen the record 
based upon newly discovered evidence. The motion shall be 
supported by an affidavit of the moving party or counsel 
showing with particularity the materiality and necessity of the 
additional evidence and the reason why such evidence was 
not presented at the original hearing or on a motion for 
reconsideration pursuant to (a) above. The Commission may 
grant such motion upon a showing that the newly discovered 
evidence is material and necessary, that sufficient reason 
existed for failure to present such evidence and that the 
evidence is reasonably likely to change the final decision of 
the Commission. Upon reconsideration, the Commission may 
modify its decision and order as the additional evidence may 
warrant. 

( c) Any party may, within one year of the service of a final 
Commission order, file a motion for relief from such an order. 
The motion shall be in writing and shall state the grounds 
upon which relief is sought. The Commission may grant such 
motion and vacate or modify the order, reopen the record, or 
grant a hearing pursuant to N.J.S.A. 5:12-107, upon a 
showing of the following: 

1. Mistake, inadvertence, surprise or excusable neglect; 

2. Fraud, misrepresentation or other misconduct of an 
adverse party; or 

19:42-3.2 

3. Any other reason consistent with the public policy of 
the Act and in the interest of justice. 

(d) No motion filed pursuant to this section, and no order 
granting such motion, shall suspend the operation of any final 
Commission order unless otherwise specified by order of the 
Commission. 

New Rule, R.1993 d.572, effective November 15, 1993. 
See: 25 N.J.R. 3685(b), 25 N.J.R. 5360(a). 
Recodified from 19:42-2.2 by R.1995 d.495, effective September 5, 

1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

SUB CHAPTER 3. EMERGENCY RELIEF 

19:42-3.1 (Reserved) 
Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

Section was "Emergency relief, suspension limitation or conditioning 
of license or registration". 

19:42-3.2 Orders granting emergency relief; form; 
service 

(a) An order suspending a casino employee license or 
registration shall be effective from the date of Commission 
action or within such additional time as the Commission may, 
upon a showing of good cause, permit. 
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(b) An order temporarily prohibiting business between a 
casino service industry ur vendor registrant and casino licen-
sees or applicants, or any agc11t or employee thereof, $hall · 
become effective 15 days from the d1:1te of Commission 
action unless the Commission extends<the time period for 
good cause shown. 

19:42..::3.3 Emergency orders; hearings; complaint 
Within ·five days after issuancc of an emergency .order 

pursuant to. section 109 of the Act, the Commission shall 
cause a complaint to be filed and serVed upon the person 
involved in accordance with the provisions of the Act and 
the regulations ofthe Cominission. Thereafter, the.person 
against whom the emergency order h~s been issued and 
served shall be entitled to a hearing before.the· Commission. 

· SUBCHAPTER 4. PRELIMINARYEXCLUSION 
HEARINGS 

19:42-4.1 Prelimh1ary placement on (he exclusion list; 
commencement; notice;• service; . postp.onement 

(a) In accordance with the provisions' of l'il.J,A..C. 
I 9:48-l.5A, the Division may file a .motio,n to place a 
candidate on the exclusion list pending completion of the 
plenary hearing on the petition for exclusion. Timely notice 
of a preliminary exclusion· hearing shall ·be served · upon the 
candidate for exclusion by reguhu mail at his or her.Jast 
known address. The notice shail incJude: · 

1. A !itatement advising the candidate of his or her 
right to appear.before the Commission at the preliminary 
exclusion hearing; and . . . . . 

l9:4~5.3 

See: 27 N.lR. 2567(a), 27 N.J.R. 3393(a). 

19:42•,·•U ~reliminary exclusion hearing; . nature of 
· hearing; burden of proof; ser.vice of order 

(a) A preliminary exclusion bearing ~haH be a limited 
pre~exclusion proceeding. The purpose of the preliminary 
exclusion hearing is to . determine if there is a reasonable 
possibility that a candidate satisfies· the criteria for exclusi9n 
established by section 71 of the J\ct and N.J.A.C. 19:48 .. 

.. · ' . . ,. ' . . ·. .. . 

. (b) A preliminary exclusion hearing shall be decided on 
the -basis of. the reliable .. documentary or· other supportirig 
evidence of the P\vision and· tbe oral arguments of the 
parties. 

(c) A preliminary order of the CQmmission designating a 
. candidate as an excluded person shall, within five days of its 
entry, be served upon the candidate, the Division and all 
casino licensees. . . . .. 

( d} A Commission order denying an application for pre-
liminary placement of a candidate. on the list shall be served 
upon the candidate and the Division. 

· Amended by R:1988 d.526, eff~~tive November 7, 1988. 
See: 211 N.J.R. 2250(a), 20 N.J.R .. 2801(a). 
. Recodified from section 4.5 and substantially amended. . . . 

Recodified from 19:42--4. 7. and amended by R. 1995 d.495, effective 
September 5, 1995. , . . · 

S¢~: 27 N,J;R. 2567(a), 27 N.J;R. 3393(a) .. 

SUBCHAPTER ~- HEARINGS ON COM_PLAINTS 
AGAINST THE DIVISION 

.2. The time, place and nature of the . preliminary · . 19:4~5.1 ll~arings on complaints against the Division 
exclusion hearing. (a) In its sole discretion; the Commission may conduct ·"' 
(b) The preliminary exclusion hearing shaH b~ scheduled, .·· .• bearings on complaints against the Division which have been 

no earlier than 15 days from the mailing of notice of the initiated pursuant to N.J.S.A.. 5:12~63(g). 
hearing. · · · L Such hearings shall be held in accordance with the 

provisions of the UAP Ras modified and supplemented by 
(c) Unless otherwise approved by the Commission for the.Casino ComrQIAct and N.J.A.C. lC,:42~2. 

good cause .shown, ·a preliminary exclusion hearing sched-
uled in accordance with this subchapter shall not be post-
poned at the request of any party. · 

. . . . 

(d) If a candidate is placed ~n the exclusion list as a 
· result of a 01oti9n for preliminary placement, unless ~ther~ 
wise agreed by the Commission, a plenary hearing on the 
petition for exclusion shall be initiated within· 30 days after 
the receipt of a request for a plenary hearing or the .date of 
the. preliminary placement on the list; whichever · is later. 

Amended by R.1988 d.,526; effcctiveNuvcmber 7; 1988. 
See: iO N.J.R. i250(a), 20 N:J.R. 280l(a). . ·< . 

Recodified from section 4.4 and.substantially amended. . . 
Recodified from 19;42--4.6, arid amended by R.1995 · d,495; .¢ffective 

September 5, 1995. · · · · · · · 

19:4~5.2 ·Presumption ofneedb> inspect and iilvestigate 
The need of· the Division to inspect· and investigate,· and .· 

Conduct continuing reviews. of casino .operations through on- . 
site observation and other reasonable means tti assure com-
pliance with the act and the regulations promulgated here-
under shall be presumed at all times.·. · · 

)9:42-5~ Burden of proof 
. (a) The casino Hcense~ shall have theilffirmative respon-

sibility of establishing by clear and convincing evidence that: 

1. The procedures of the I;>ivision had no reasonable 
law enforcement purpose; and 

42-4.l Supp. 5-17-99 · 
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2~ 1:'he procedures of the Division were so disruptive . 
as to .inhibit reasonable casino operations; and 

3.. The procedures of the Division i~ fact disrupted the 
licensee's casino operations. · 

SUBCllAPTER 6. · INVESTIGATIVE HEARINGS 

19:42-6.l Investigative hearin~s 

OTHER AGENClES. 

i. The Commission may require notice in advance of 
the date o.f the proceedings of any individuars intent to 
participate. ' ' ' ' '' ' 

2. . This section shall not be construed to establish a 
right of any individual to appear before the Commission 
in· the event that the. Commission may act ai a subsequent. 
date to adopt. the. proposed regulation. · 

Amended by R.1989 d.495, effective September 18, 1989. 
See: 21 N.J.R; 1975(b); 21,N;J,R. 3022(b). , . 

Pursuant to N.J.S.A. 5:12-63, 64, 66, 72 and 133(b), the 

Dclct.cd reference to means by which individual may petition fi>r 
rulemuking and added rules concerning conduct of public heurings 

. regarding rulcmaking; . . . . · . 

. Commission may. conduct investigative hearings concerning 
the conduct of gaming am,I gaming operations, the operation 
and administration of casino control laws in this and in· 

.. other jurisdictions, .and any other matters within the. scope 
uf powers, duties · and rcsp<.msibilities of the Commission. 

' ' ' 
' ' ' 

. Amended by R.1996 d.355,.~ffective August 5, 1996. 
. See: 28 N.J.R 2352(a), 28 NJ.R. 3818(a): . 

· SlJBCHAPTER.7. HEARINGS ONREGULATIONS . . . . ' ' . . 

19:42-7;1 Hearings on regulations 

(a) Pursuant to section 69 of the Act, the Com01ission . 
shall adopt, amend · and repeal regulations in accordance 

. with the provisions. of the Administrative Procedure Act 
(NJ.S.A.. 52:14B-Jet seq.). 

(b) Consistent .with the requirements·of the Casino Con-
trol Act and the Administrative Procedure Act, N.J:S.A. 
52:14B-I ct seq., the Commission may, in .its discretion, 
conduct. hearings concerning the adoption, amendment or 
repeal of its regulations. · · · · 

( c) Any p~blie hearing held in. connection with a pro-
posed regulation shall be conducted in accordance with 
N.J,SA. 52:14B-4(g). 

. . . . . : . .• 

· •.·.· (d) The Comm.ission shall provide at. least· 15 days notice · 
·. uf any public hearing conducted in connection with a pro-
. posed regulation. Such' notice shall be published in the · 
New Jersey Register or provided in a manner reasonably 
calculated to reach the interested public in accordance with 
N.J.AC. 1 :30- 3.3A(b ). 

( e) When. a hearing is held jn connection with a proposed 
regulation, all interested parties shall be afforded the oppor~ 
lllnity to attend and to appear before the C:ommission to 
submit oral argument in support of or in opposition to the 
proposed regulation. Such patticipatidn does not include 
the right to present evidence or to cross-examine Witnesses, 
which. may be. permitted solely· in the discretion of the 
.Commission. 

Supp. 5-17~99 

· Recodified from 19:42-8.1 and amended by R.1995 d.495, effective 
. September 5, 1995. . · · 

. See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

Case Notes 

Hearings ordered to determine reasQilable work per~it fees. Atlan-
tic City Casino Hotel Assn. v. ·Casino Control Commission, 203 N.J.Su-
per, ~0 (App.Div;J985), certiorari denied 102 N,L 326 0985) . 

' ' . '· . 

SUBCHAPTER 8. ADMINISTRATIVE REVIEW OF 
· UNPAID FEES .AND CIVIL PENAL TIES 

19:42~.J Commencement 

(a) The Cortnnission may, on its motion, administratively 
review the issuance or renewal of any license, the · registra~ 
tion of any person, the issuance of any order pursuant to 

. N.J.A.C. 19:41-8.10 or 8Ji, the acceptance·of any applica-
... tion or the failure to pay any .civil penalty where cause e~sts 

to question whether all required fees or civil penalties have 
been paid. 

(b) The Commission shall initiate the administrative re~ 
view by .notifying any person who apparently has failed to 
pay a required fee or civil. penalty that the Commission may 
impose.the simctions set forth in N.J.A.C. 19:41-9.3 unless 
the person l:\ttends or is' represented at an administrative 
review conference conducted by the Commission. 

•(c) ·The riotice sched~Hng an administrative rcview.·con-
fercnce shall be served either by regular or certified l]lail, 
return receipt requested, or, in the case of an individual 
employed at a casino hotel, by personal service through a 
Commission inspector. The notice shall specify a. date for 

.. the conference that is not earlier. than ,s days after the date 
. the notice is served and shall schedule a date subsequent to · 

the date .of tlle conference on. which the Commission shall 
take further action pursuant to N.J.A.C.19:41-9.3. 

( d) The Division shall be given notice of the administra-
tive review conference; however, the Division's attendance 

· is riot required nor necessary unless it objects · to the pro- . 
. posed Commission action, · · 
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(e) Notwithstanding any other provision of this subchap-
ter, the question of an outstanding fee or civil penalty may be 
consolidated with a contested case matter and scheduled for a 
hearing pursuant to N.J.A.C. 19:42-2. 

Amended by R.1996 d.248, effective June 3, 1996. 
See: 28 N.J.R. 1497(a), 28 N.J.R. 3007(a). 
Amended by R.1999 d.151, effective May 17, 1999. 
See: 31 N.J.R. 52l(a), 31 N.J.R. 1359(b). 

Rewrote (b); in (c), rewrote the last sentence; and added (e). 

19:42-8.2 Repayment plans 

If, at any time after the administrative review is initiated, 
the person admits the debt but reasonably demonstrates that it 
cannot immediately pay in full, then the Commission may 
structure a repayment schedule consistent with the ability to 
pay. If the person agrees to the terms of the repayment 
schedule, further action in the administrative review shall be 
postponed in order to afford the person the opportunity to 
satisfy the terms of the repayment agreement. If a default 
occurs under a repayment agreement, the administrative re-
view shall be reinstituted; provided, however, that no further 
repayment plan shall be allowed unless the debtor demon-
strates that extraordinary circumstances exist. The administra-
tive review shall cease and the matter shall be closed once the 
Commission is satisfied that the person has fully complied 
with the terms of the repayment agreement. 

19:42-8.3 Administrative review conference 

(a) The administrative review conference is an informal 
proceeding designed to facilitate a fair, expeditious and or-
derly disposition of the Commission's administrative review 
of unpaid fees and civil penalties. Any person that is notified 
to attend such a conference is required to appear and may be 
represented by counsel. If the person so notified is a cor-
poration, it may appear without counsel provided it does so 
through one of its principals. 

(b) Attendance at a scheduled administrative review con-
ference is mandatory. The failure to attend such a conference 
shall constitute cause to dismiss immediately all applications, 
or suspend all licenses, registrations or permissions held, sub-
mitted by or granted to the person served with notice pursuant 
to N.J.A.C. 19:42-8.1. 

( c) During the administrative review conference, the per-
son required to attend the conference may present any in-
formation that would demonstrate that all required payments 
have been made. 

Amended by R.1996 d.248, effective June 3, 1996. 
See: 28 N.J.R. 1497(a), 28 N.J.R. 3007(a). 

19:42-8.4 Disposition of fee matters and civil penalties 

(a) If, after the administrative review is initiated, the Com-
mission determines that no debt is owed, or the debtor pays 
the debt in full, the matter shall be closed. 
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(b) Any issues concerning a debt that are not resolved by 
an administrative review conference shall either proceed to a 
hearing before the Commission on the date specified in the 
notice served pursuant to N.J.A.C. 19:42-8.l(c) or be con-
solidated with a contested case, unless, prior to the Com-
mission hearing the matter, the debt is paid in full or a re-
payment plan is accepted by the Commission. 

( c) At any hearing held pursuant to this section or pursuant 
to N.J.A.C. 19:42-2, the Commission may impose the appli-
cable sanctions set forth in N.J.A.C. 19:41-9.3 on any person 
who has failed to pay all required fees or civil penalties owed 
by that person. 

Administrative Correction to 10.4(c). 
See: 24 N.J.R. 1516(b). 
Amended by R.1996, d.248, effective June 3, 1996. 
See: 28 N.J.R. 1497(a), 28 N.J.R. 3007(a). 
Amended by R.1999 d.151, effective May 17, 1999. 
See: 31 N.J.R. 52l(a), 31 N.J.R. 1359(b). 

Rewrote (b) and ( c ). 

19:42-8.5 Restoration upon payment 

(a) Upon payment of any outstanding fee or civil penalty, 
the Commission shall reinstate any license, registration or 
permission administratively suspended pursuant to N.J.A.C. 
19:41-9.3, or rescind any administrative order prohibiting 
employment or the conduct of business entered pursuant to 
N.J.A.C. 19:41-9.3. 

(b) Any application that has been administratively dis-
missed shall be reactivated if, within 45 days of the dismissal, 
all outstanding amounts are paid. If full payment is received 
after the expiration of this 45-day period, the following 
application requirements shall apply: 

1. If the dismissed application requested the issuance of 
an employee license or registration or a casino service 
industry license required by N.J.S.A. 5:12-92a, a new ap-
plication shall be filed, including the payment of the appro-
priate fee set forth in N.J.A.C. 19:41-9; or 

2. If the dismissed application requested the issuance of 
a casino service industry license required by N .J. S .A. 5: 12-
92c, business may be conducted with casino licensees and 
applicants upon the filing of a Vendor Registration Form or 
a Junket Enterprise Registration, as appropriate, in accor-
dance with N.J.A.C. 19:43-10.4. 

( c) An administrative suspension of any license in accor-
dance with this subchapter shall not affect the term of such 
license, which shall expire on its stated expiration date. 

( d) The Commission shall notify each casino licensee of 
any action that it has taken pursuant to N.J.A.C. 19:41-9.3 
and this section and each casino licensee, upon receiving such 
notice, shall comply with any Commission directions con-
cerning any such actions. 

Amended by R.1996 d.248, effective June 3, 1996. 
See: 28 N.J.R. 1497(a), 28 N.J.R.. 3007(a). 

Supp. 9-8-09 
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Amended by R.1999 d.151, effective May 17, 1999. 
See: 31 N.J.R. 52l(a), 31 N.J.R. 1359(b). 

Rewrote the section. 

Supp. 9-8-09 

OTHER AGENCIES 

Amended by R.2009 d.268, effective September 8, 2009. 
See: 41 N.J.R. 2227(a), 41 N.J.R. 3314(a). 

In (b )2, deleted "Notice of Intent to Conduct Enterprise Business, a" 
preceding "Vendor". 
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