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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTR.OL 
1060 Brond Street Newark, 2,: N. J. 

MAY. 15, 1946. 

1. NEW LEGISLATION - STATE-WIDE LIMITATION OF THE .NUMBER OF PLENARY 
AND SEASONAL RETAIL CONSUMPTION AND PLENARY. RETAIL DISTHIBU'J.1I()N 
LICENSES. · 

Senate Bill No. 74 was approved by Governor Edge on April 2·4, 
1946, and .thereupon becc..me Chapter 14? of the Lmvs of 1946. The new 
law, effective April 24, 1946, reads as follow~: 

. . 

"AN ACT concerning alcoholic bevcrnges; lirni ting· the number 
of licenses to seil rilcoholic bcverc:..ge.s · o. t retail, and 
supplementing 9heptcr one, Title 33, of the Revised 
Statutes. 

"BE IT ENACTED by the Sono.tc o_nd G-eneral ·Assembly of the 
St~t~ of _New Jersey: 

"l •. For the purposes of this act any.license r·or a 
new.license term, which is issued to replnce a license which 
expireci on the L:.s.t day of the license term which immediately 
prec.eded the commencement of s::.;,id. nevv license term or which 
is issued to replace a license which will expi~o on tho last 
day of trrn license term whlch irnmedia tely precedes the corn­
nHJncem.ent .of said new license term, sh~1ll 'bo deemed to be n 
renewal of the expired -or expiring license; provided, that 
so.id licensE.~ is of the same clnss and type as the expired or 
expiring license, covers the same licensed pre:mises, is issued 
to. the holder.' of tho expired or expiring license 2nd is issued 
pursuant. to t:m ap_pl~cation there.for which she .. 11 have ·been 
filed with the proper issuing ('..Uthori ty prior to .t.h.e com­
mencement of said new liconse term or not l<:~ter th<1n thirty 
dc.ys after the commencement thereof. Licenses issued other­
wise thnn as above herein provided shall be deemed to be new 
licenses. · 

"2. Except as othurwise provided in .this [1.ctJ no new 
plennry ret<~il conswnption or sco.s.ono..l retail consumption 
license shall be iss.ued in a .:irmnici~xtli ty -unless and until 
the combined totc.l number of such licenses existing in the 
munici1)ali ty is fewer th:1n one for each one th.Jusand of its 
population as. shown by the· i·ast then preceding Federo.l 
census; o.nd no new plenary retail distribution license sh2.ll 
be issued tn a municii)rlli ty unless o.nd ·until the number of 
such licenses existing in the municipnli ty is fewer them 
one for eo..ch three thousanc.~ of its lJopulation as shown by 
th12 lo.st. then prt:~ceding Feder[:~l census. 

"3. Nothing in this act she .. 11 preven:t the issuance 
2.nd existence of c.me pleno.ry or soo.sonal retail consunption 
license o.ncJ one plcmo.ry ret:i.il distribution license in a 
municipali~y whose populati:Jn as shown by the last then 
preceding Federal census is less then· one th1..msand .. 

"4. Nothing in this act sho..11 prevent tho renew2l of 
licenses existing on the effective clc.te of this act, or the 
tro.nsfer of such licenses or the renewal of licenses so 
transferred.· 

"5. Nothing in this act sh::.11 prevent the issuanc0 in 
n n:nmici~Jo.lity of o. seasonal retail consumption license to .2 

person who held such a license in the munici:Jali ty for the 
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same premises, anq for the same seasonal period, during the 
then next preceding summer or winter season, nor shall any­
thing in this act prevent the transfer. of such a license so 
issued. 

tr6. Nothing in this act shal_l prevent the. issuance of a 
new license, application. for which was duly and properly filed 
on or before April first, one thousand nine hundred and forty~ 
six. 

"7. Nothing.in this act shall be deemed to prevent the 
issuance of a new license to a person who files application 
therefor within sixty days following the expiration of the 
license renewal period if the state commissioner shall 
determine in writing that the applicant's failure to apply for 
a renewal of his license was due to circumstances beyond his 
control. 

"8. Nothing in this act shall prevent the issuance, in 
a municipality of a new license to a person who, having held a 
license of the same class in the municipality, surrendered his 
license or permitted it to expire because of his induction 
into or ·service in the armed forces of the United States; pro­
vided, however, that such ex-licensee shall have filed the 
application for a new license within one year from the com­
pletion of his active service in said armed forces. 

n9. Nothing in this act sho.11 prevent the issuance of 
seasonal retail consumption licenses, ih a municipality, in 
excess of the number of licenses permitted in section two if 
the s.tate conunissioner shall determine that the municipo.li ty 
is in a resort area; provided, however, .that in no event 
shall the combined total number of plenary and seasonal retail 
consumption licenses exceed one to each one thousand of the 
municipnlityrs peak seasonal population as such population 
sho.11 be determined by the commissione:r from the best avo.ilable 
estimate thereof. 

"10. Nothing in ·thi.s act shnll prevent the issuance, in 
a municipality, of o. new license to a person who operates a 
hotel containing fifty (50) sleeiJing rooms or •Nho may here­
after construct and establish a new hotel containing at least 
fifty (50) sleeping rooms. 

"11. This act is in addition to and not in exclusion or 
municipal regulations., limiting the number of licenses to sell 

- alcotolic bever2ges at retail, duly adopted pursuQnt to the 
authority gro.nted by section 33:1~40 of the Revised Statute~. 

"12. This act shnll take effect immedio.tely." 

- - - - -· - - - - -. - - - - -
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2. STATE-WIDE LIMITATION OF RETAIL LICENSES (CHAPTER 147 OF THE LAWS 
OF 1946) - INTERPRETATION AND EXPLANATION OF THE NEW LAW. 

It is most important that the operation and effect of this new 
law be clearly understood -- particularly by municipal officials, and 
licensees. Accordinsly, the law (which is set forth in full in 
Bulletin 710, Item l) will here be taken up, section by sec~ion. 

Section 1 is not new. It mt;rely\ repeats, word for word, the 
definition of lie ens(~ renf~wal, o.s dis.tinguished from a new license, 
which is set forth in R. s. 33:1-96 as amended by Chapter 187 of the 
Laws of l.944., 

The license year ends on June 30th. To be a renewal, 
a license must be of .the same class and type and must be 
for the same licensGd premises, as the expired or expiring 
license; must bt:J to the holder of tho expired or expiring 
license; and the application must hr.we been filed not later 
than thirty cbys after July 1st. Otherwise a license is 
not a renewal but a new license. Since the Act is directed 
against nevv licenses, n licensee may find himself out of 
business, if his application for renewal is not filed 
promptly, and, in any event, on or before July 30, 1946. 

Section 2 establishes a limitation of one plenary or seasonal 
retail consumption license to eo.ch 1, 000 of. the municip.ali ty' s popu­
lation, and one plenary reto.il distribution license to each 3,000.of 
populationo · 

The section limits plenary and s~asonal consumption licenses 
in the aggregate. 

· Tne population is figured as of the latest Federal census 
and there are no fracti .. Jns. Thus, f'or· the purpose of thi.s 
section, a municipality having one plenary retail distribu­
tion license could not issue a new and additional .such 
liccpse unless its populnti0n, by the last then preceding 
Fede~nl c~nsus, was 6,000 or more~ 

Section 3 provides that, in so far as the Act is concerned, 
there m2y be; one. plenary or one season2l retail consumption license 
c.nd one plenary retail distributh~m license in a munici~)ality even 
though the municipality's population (by the last Federal census) wns 
less thQn 1,000. · 

Section t± provides that the Act sha·ll not. prevent renewal and 
.transfer of licenses existing on the Act's effective date -- April 24, 
1946. 

This means} of course, thnt Qll licenses leg2lly outstanding 
on April 24, 1946 may be renewed or transferred, in the 
sound discretion of the local issuing o.uthori ty, despite · 
the f'act that the limitQtion quotas (Section 2) nre exceeded. 

., 
seasonal retail consumption licenses 3.re issuable for the sumrner 

season (May 1st to November 1st, inclusiv_e) or for the winter season 
(November 15th t6 April 15th, inclusive) -- Rev:ised Stat;utes, · 
33: 1-12 (2). Strictly, a license for the 1946 sumuer season c.ould not 
be a renewal of a license for the 1945 summer season. But· for the 
purposes of the Act rs limitation, .Section 5 treats a seasonal license 

. as· a rene\val of a for·mer seasonal license if the "renevvo..ln is for the 
same seas~nal period (i .. e., summer or -vvinter ses:ison); and if issued 
for the same premises and to the same i)erson who held a seasonal · 
license in the ·municipality during the then next preceding sunlli1er or 
winter season. 
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Section 6 provides th~t the Act sh0ll not prevent issu~nce of 
a new license (though in excess of thi2 quot::t.s set forth in S0ction ~ 
if the o.pplic~).tion for such license was duly and properly filed on c 
before April 1, 1946. 

If an ripplication was filed on ·or bofore April 1, 1946, 
the license, in so f2r as the Act is concerned, is log~lly 
issuable even aftE~r April 24, 1946. The di:;tcrmino. ti on to 
grant or deny o. pending o.pplic.-:t tion v1hi ch vm-s filed on or 
before ·April l~ 1946, rests, in the first instance, with 
the municipal issuing ~1uthori ty. Section 6 does not me:::n 
that such u.pplicc:.tion must be gr~:mted. 

As already pointed out, Section 1 of the new law provides that 
a license o.pplicQtion to be one for renewal must be filed not l~ter 
than thirty do.y·s after July 1st. Section7 provides the.t the Act 
shall not prevent :tssuo.nce of a new license to o. person vvho files 
upplicQtion ther~for within sixty days after the renew2l oriod has 
8Xpirt~C~ (i.e., Within 60 d.:J.ys o.ftcr July 30th if the St[l te 
Commissioner sht.:.:.11 determine in vEi ting thn. t the G.pplicc~nt rs failur0 
to a·;Jply for r" ].'Gnevv,:ll of his license we.s due to circumsto..nc0s bcyonc 
his control. This section is dcsigne~ not to wecken the renewal 
period requirement but to permit the sixty-day extensL:m only in 
cases of undue hardship. 

Section 8 lJrovides, in effect:.i thc..t the nevr. l';iw does not n.pply_ 
under certain circumsto.nces, to ex-licensee veter[:.ns. The lmv 's 
limi to. tL:m does not prevlm.t is su::--_ncc of c. nevi license in .:i. munici~Jc.1-
i ty to n person r..rho held a. lic~msc of the same type in tho 
municipality o.nc1 whe> surrenclerecl th·2 license or permitted it t·J 
ex-;Jir<J because of his inch~ction into the o.rme(.l forces if the ex­
licensce veter rm files C:Lpplic2i. tiun f 0r the nevi license within one 
year frc·m complGtion of his active service in the o.rmed forces. The 
secti:.)n does not apply to all vctorans but only to the in._acc.:.ted ex-
licensee veterans. · 

As nlreacly pointed out, Secti;)n 2 of the new. lc:..v: provicles tho. t 
ther0 sh::ill be no new plen~try or soo.sono.l reto.il consrurqtion license 
unless th0 number of such licenses, t~ken together, is few8r thnn onf 
t 1J so.ch l,000 of the munici~Jnlity ts population. Section 9 :permits 
new seasono.l .retail c·.:msumption licenses in c:. municipnli ty· despite 
the ~rovisions of Section 2 if the Stc~tc Commissioner determinGs th::..t 
the municipnli ty is in c. resort areet. The section will permit ,Jnly 
new seasonnl licenses in such resort areo.s; and in no case may the 
cutibincC number of plencLry c-~nc: seo.sonc.~l ccmsumption licenses exceed 
one to E~o.ch 1, 000 of the· r:mnici')c,li ty rs peak sc;n~-:.mal populatL)n 2.S 

C~eteruinec~ by the Ste. te C•..JElLlis sioncr. 

Section 10 pr:Jvides the:. t the new limit:-~ ti on lnw sho.11 not apply 
to hotels containing fifty or nore slcei_Jing rooms. 

Section 11 provic~es tho. t the now law is in nc1di tion tc anc: not 
in exclusion of munici~x.1..l r.·bgulr~tLms limiting tho number cf retail 
licenses. 

Of c8urse, the new lnw does not permit issuance of ~ retail 
liccnso in o., munic ipo.li ty which is c~i·y by ref cronchm1, or where issu­
ance is· prohibited· by ordirnJ.ncc·, or vvher:J no fee is duly fixed by 
rimnicipci.l regulc:i.. tions. · 

The lo.w does not pcrni t. is suc..nce ·..Jf 2. license in violation of a 
nunic1 pcLli ty' s rn.ii1:l-2ric;:-'_l licitt_l ti:Jn rcguL:~ ti.Jn. Whcro o. municiiJD.l 
or2in~ncc fixes license qu0tns uore·restrictive than thoso fixed in 
the 11Cvv lo.w, the LlUnici~Jal regula ti·Jn prCVGils. Wrwre the S to.. tG law'~ 
ri-~tas arc more restrictive, the law prevails. 
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The fact that a municip::di ty mc~y h.-::i.vG adopted no formed regulo.­
tion limiting tho numbor. of licenses does not mean th~t the 
municipal is·suing authority must gt·ant n license o.pplicatio:µ. filed 
with it.· Many municipalities-without limitation ordin2nces have had 
a policy· of issuihg no. new lic-enses.. Even where a new license is 
not prohibited by th:) law, the determination· to grant or deny n 
retail lic·ense application rests, in the first instance, with the 
municipal issuing authority (R. s. 33:1-19), and 2. municipality's 
action upon an applicatlon is appealaole to the st~::.te Cornm~ssionor 
pursuant to R~ S~ 33:1-22. Tbe new law merely fixes o. maximum and} 
in o. given municipo..li ty, far fewer licenses than would be permi ttcd 
by the law may be ample to servo tho.t municipnli ty' s public needs .• 

It is very important.to reemphasize the fact that a pew license 
may not be - j.s sued in viola ti on of a municipality rs limitation ordi­
nance. The various exceptions in the l~w will not permit issuance 
of i::i. ne·w license unless such issuance -is permitted also by the 11iuni­
cipal regulation. For. example, where a municipality has a liui ta tion 
ordine .. nce and the quota -is filled . Section 8 (ex-licensee veterans) 
and Section 10 (fifty-room hot.els). would. not permit ·issuance of t:l new 
license unless the ·ordinance were first. amended or sup:tJlemented to 
provide for the indiccted exceptions. - -

May 15, 1946 .-

ER.WIN- B. HOCK . 
·Deputy Co~i~ssioner. 

3. NEW LEGIS-LA11ION - EXTE.NSION OF. LICENSE TO EXECUTOR OR AD1/IINISTRA­
TOR OF DECEASED LICENSEE - APPEAL TO STATE COMMISSIONER FROM 
MUNICIPAL AUTHORITY'S ACTION GRANTING on REFUSING EXTENSION 
P. L. 1946, CHAPTER 316, AMENDING REVISED STATUTES 33:1-22. 

Assembly Bill No. '-101 wo..s appr_oved by the Governor -on Mny 6 :J 

1946, and thereupon became Chc..pter .016 of ttie. L~lWS of l.9,±6. 11he Act, 
amending Revis-ed Sto..tutes 33:1-22 and_ effective immediately, reads as 
follows: - , · 

.. 

"AN ACT to amend nn o.ct entitled 'An c: .. ct concerning alcoholic 
bever~ges,w pas~ed Decembe~ sixth, one thousand nine 
hundred and thirty-thre:·e, and arnending section 33: 1-22 of 
the Revised St2tutes. 

"BE IT ENACTED by the Senate: 2nd Gener&l Assembly of the 
State of New Jersey: 

"L. Section 33:1-22 of the Rc~vised Statutes is amen­
ded to read as follows: 

"33:1-22. If the ·ath12r issuing authority shall refuse· 
to issue o.ny license, or if the other issuing authority sho.11 
refuse to extend said license for o. limited time not exceeding 
its term, to th0 executor or administrator of a deceased 
licensee, or to such person who shell be appointed by the 
courts having jurisdiction, in the ovent· of the incompetency 
of nny licensee, the applicant shnll be notified forthwith of 
such refusal by a notice served personally upon the applicant, 
or sent to him by registered mail addressed to him at the 
address stated in the application. Such applicant may within 
thirty days after the date of seryice or of mailing of such 
notice, o.ppeal to the commissioner from the o.ction of the 
issuing nuthority. If the other issuing authority shall issue 
a license, or grant an extension of said license for a limited 
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time not exceeding its term, to the executor or administrator 
of a deceased-~icensee, or to such person who shall be ap­
pointed by the courts having jurisdi~tion, in the event of 
the incompetency of any licensee, any taxpayer or other 
aggrieved person opposing the issuance of such license may, 
within thirty days after. the issu2nce of such license, 
µppeal to the commissioner from the action of the issuing 
authority. The commissioner shall fix a time for. the 
hearing of the appeal and before hearing the same, sho..11 
give at least five days' notice of the time so fixed to 
such applicant, such taxpayer, or· other aggrieved person 
and other issuing nuthority. 

"Where _an appe~.l is to.ken from the denial of an 
application· for n renewal of" :~:. license, the commissioner 
may, in his discretion, issue L'..D order upon the respondent 
j_s_suing authority to show cause why th0 term of the license 
should not be extended pending the determination of the 
nppeal, together with ad interim relief extending the term 
of the licer+se pending the return.of the order to show 
cause! If it shall o.ppear upon the return· or the order to 
shovv en.use tho.t the <iction of the respondent issuing 
authority is prima fnci0 ·erroneous and that irrepn1~.o..ble 
injury to the appellant would otherwise result, the commis­
sioner may, subject to such conditions as he may impose, 
order that the term of the license be extended pending a 
final determination of the appe~l. 

"2. This act she.11 take effect immediately." 

- - - - - - - -· ~ - - - - - ~ 

Heretofore, the law did not provide for an appeal to the 
Sto.te Commissioner from· a municipal issuing .authority rs action 
gr2nting or denying extension of a license to an executor or admin­
istrator of a deceased licensee or to a person appointed by a court 
of competent jurisdiction in the event of an incompetent licensee. 
This Act. amends Revised Stci.tutes 33:1-22 to permit an appeal to the 
Commissioner· in these si tm1tions as in otlwr cases. 
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4. NEW LEGISLATION - RETAIL LICENSE FEES - INCREASE FROM $1,000.00 TO 
~~2, 000. 00 IN MAXIMUM PEEMITTED FEE FOE PLENAEY HETAIL DISTHIBUTION 
LICENSE - P. L. 1946, CHAPTEH 272, AMENDING HEVISED STATUTES 
33:1-12. 

Assembly Bill No. 344 wns approved by the Governor on M[~y 3, 
1946, nnd thereupon bec:2me Chnpter 272 of tbe Laws of 1.946. Cho.pter 
272 amends Revised Statutes 33: 1-12 by making . but one ch2.nge -- to 
increase the maximum permitted fee for a plenr::..r;y- retL1il distribution 
license (Revis~d St2tutes 33:1-12(3a).) from $1,000.00 to $2,000.00. 
~he Act re~ds as follows: 

"AN ACT concerning the se.le of alcob.olic beverages, and 
amending section 33:1-12 of the Revised Statutes. 

"BE IT.ENACTED by the Sennte and General Assembly of the 
State. of NGw Jersey: · 

"l. Section 33: 1-12 of the Revised Sta tut cs is cunonded 
to read as follows: 

"33:1-12. Class C licenses shall b-c s.ubdivided nnd class­
ified as follows: 

"Plen2ry retc.il consumption license~ 1. The holder of 
this license shall be entitled, subject to rules c.nd regu­
lations, to sell any nlcoholic beverages for consumption 
on the licensed premises by the glass or other open 
receptacle, and nlso to sell any o.lcoholic bevernges in 
origino.l containers for consumption off the liconsed prem­
ises; but this license shall not be issued to permit the 
sale of alcoholic beverages in or upon any .premises in 
which a grocery, delicatessen,_drug store or other mer­
cantile business (excopt the keeping of a hotel or 
restaurant, or the sale of cigars and cigarettes at retail 
as an accorrillodation to patrons, or the retQil sale of non­
alcoholic beverages as accessory beverages to alcoholic 
beverages) is carried on. The fee for this license shall 
be fixed by the governing board or b~Jdy of the municipality 
in whi-ch the lice.nsed premises are si tuo.ted, by ordinance, 
at not less them two hundred dollars ($200.00) and not more 
than two thousand dollars (~;;2, 000. 00). The governing bo'.1rd 
or body of each municipality m.'.ly, by ordinc .. nc e, enact that 
no plenary retail consumption license sh2ll be grnnted 
within its respective municipality. 

"Seasonal retail consumption license. 2. The holder 
of this license shall be entitled, subject to rules c:i__nd 
regulations, to sell any alcoholic beverages for consump­
tion on the licensed premises by the glass or other open 
receptacle, nnd also to sell nny alcoholic bevcrc~ges in 
original containers for consumption off the licortsed prera­
is es, during the SUllmer season from IV.ta.y first until. 
November first, inclusive, or during the winter season from 
November fifteenth :until .P .. pril fifteenth, inclusive; but 
this license shall not be issued to permit the s2le of 
alcoholic beverages in_or upon cmy premises in .which n. 
grocery, _delicutessen, drug store or other mercantile bus­
iness (except the keeping of a hotel or rest:1.uro..nt, or the 
sale of cigc.rs o.nd cigarettes o.t retail c.s an accomuodo.tion 
to patrons, or the reto..il sc::.le of nonalcoholic beverCJ.ges as 
accessory beverages to alcoholic beverages) is carried on. 
The fee for this license shall be fixed by the governing 
board or body· of the municipality in which the licensed 
prer.1ises are situated, by ·.Jrd.inance, nt seventy-five per 
centum {75%) . of the fee fixed by said boL.-i.rd or body for 
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plenary retail consumption licenses. The governing boQrd or 
body of each municipality m:iy, by .ordinance, 8nc.ct that no . 
seas.anal retail consumption· license shall "Qe granted within its 
respective municipality. 

"Pleno.ry retail· distribution license•! , 3a. The holder of' 
this license sha11· be entitled, subject to rules and regulations 
to sell any alcoholic beverages for cqnsumption off the li­
censed premises, but only in original containers. The governing 
bonrd or body of each municipality may, by ordinance, eno.ct 
that this license shall not be issued to permit the S.'118 of 
alcoholic.beverages in or upon s.ny premises in which any other 
mercantile business is carried on. . The fee for this license 
shall be· fixed by the governing boQrd or body of the municipal­
ity in which the licensed premises arc situated by ordinance 
at not less than one hundred dollars ($100.00), and not more 
than two thousand dollars (~?2,000 .. 00). The governing board or 
body of each municipality may, by ordinance, enact tho.t no 
plenary retnil distribution license shnll be granted within 
its respective municipality. 

TTLimited retaj_l distribution license. 3b. The holder of 
this license sh2ll be entitled, subject to rules 2nd regulations 
to sell any unchilled, brewed, malt alcoholic beverages in 
~unntities of not less tb2.n seventy-two fluid ounces for con­
sumption off the licensed premises, bUt only in origincl 
containers. The fee for this license shall be fixed by the 
governing body or board of the municipality in wrtl.ch the 
licensed premises ~re situated, by ordinancG, at not less than 
twenty-five dollars (~25.00) and not more than fifty dollars . 
(~)50. 00) . , The governing board or body of each municipa.li ty 
may, by ordinance, enact thnt no limited retail distribution 
license shall be granted within its respective municipality. 

"Plenary retail transit license. 4. The holder of this 
license shall be entitled, subject to rules and regulations, 

, to sell any alcoholic beverages for consumption only on r2ilroD.d 
trains, airplanes anG boats, while in transit. The fee for this 
license shall be one hundred fifty dollars (~~150. 00) , · except for 
boats not excee~ing twenty-five tons gross tonnage the fee for 
which shall be twenty7""""fi ve dollars (~>25. 00), and further except 
for boats under five: tons gross tonnage, the feo for which shall 
be ten collars ($10.00). A license issued under this provision 
to a r,:tflroad or nir trGnsport compo.ny shall cover nll dining 
and club co.rs o.ncl planes operated by any such company within the 
State of New Jersey. A license for a boo..t issued under this 
provision shall apply only' to the particular boat for which 
issued. 

nclub license. 5. The holder of this license shall be 
entitled, subject to rules and regulations, to sell any alco­
holic beverages but only for immec~io.te consumption on the 
licensed premises and only to bona fide club members anC. their 
guests. The fee for this license slr~ll be fixed by the govern­
ing boo..rd or body of the municipality in ~7hich the licensed 
pretlises are situated, by ordinance, at not less than fifty 
dollars ($50.00) and not wore than one hunGred fifty dollars 
($150. 00). The governing boarcl or boc.~y of each municipality 
may, by ordinance, enact that no club licenses shall be grantee~ 
within its respecti v<2 municipality. Club licenses rrw.y .be is sued · 
only to such corporations, associations nnc orgnnizati~ns as are 
operated for benevolent, charitable, fratern~l, social, religious 
recreational, athletic, or siuilar ~)lirl_)osos, nnd not f:)r private 
gain, and which comply with all conclitions which may be imposed 
by the comrais sioner of alcoholic beverage control by rules nnc.l 
regulations." 

The Act does not proviG.e for an effective c.1ate .. Thus it c~oes 
not take effect until July 4. 1946. (Revised ~t::itnt:A~~ 1 ·9-':.?\) 
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5. NEW LEGISLATION - MINORS - P. L. 19~6, CHAPTER 246, AMENDING 
REVISED STATUTES 33:1-81 .• 

Assembly Bill No •. 350 was approved by the Governor on May 2, 
1946, and thereupon became Chapter 246 of the Laws of 1946. The Act, 
amending Revised Statutes, 33:1-81 and effective immediately, reads 
as follows: 

"AN ACT to prohibit any minor from entering any premises 
licensed for the retail sale of alcoholic beverages for 
the purpose of purchasing, or having served, or delivered 
to him or her, any a~coholic beverage anq to prohibit apy 
minor from consuming any alcoholic beverage·on any such 
premises or from purchasing, attempting.to purchase or 
have another purchase for him or her, any alcoholic bev­
ernge, and amending section 33:1-81 of the Revised 
Statutes. · 

. "BE IT ENACTED by the Senate 2.nd General Assembly of the 
State of New Jersey: · · 

"l. Section 33:1-81 of the Revised Statutes is amended 
to read as follows: 

"33:1-81. It shall be unlawful for 

n(a) a minor tq enter any premises licensed for the 
retail sale of alcoholic beverages for the purpose of pur-· 
chasing, or having served or delivered to hi~ or her, any 
alcoholic beverage~ or · 

n(b) a minor to consume any alcoholic beverage on prem­
ises licensed·for the retail sale of alcoholic beverages, or 

.to purchase, attempt to purch&se or have another purchase for 
him or her o.ny alcoholic beverage; or 

n(c) any person to misrepresent or misstate his or her 
age, or the· age of any other person for the purpose of 
inducing any licensee or ·any employee of any licensee, to 
sell, serve or deliver any alcoholic beverage to a. minor. 

"Any person who shall viole.te s.ny of the provis1ons. of 
this section shall be deemed Qnd adjudged to be a disorderly 
person, and upon conviction thereof, sho.11 be punished by a 
fine not exceeding fifty dollars (~50.00). · . 

"All proceedings.under this section·shall conform to the 
procedure and practice set forth in subtitle 15 of the Title 

·Administration of Civil and Criminal Justice (§§2:201-1 et 
seq.) • 

11 2. This act sho.11 take effect immediately." 

--·--....:...-

This Act adds to Revised Stz.:tutes, 33::l-81 (the "disorderly 
persons" supplement) -the indicated paragraphs (n) nnd (b) and 
reduces the naximum _perE1issible· fine from ~~00.00 to $50.00. 

Revisecl Stntutes, 33:1-81 does not, ':)f course,· relieve licensees 
of their responsibility under Revised st~tutes, 33:1-77 or Rule 1 of 
Stnte Regulations No. 20. 
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6. DISCIPLINARY PROCEEDINGS L CHAHGE OF ADVERTISING ALCOHOLIC 
BEVEEAGES NOT AVAILABIJE FOH SALE. AT .THE ·LICENSED PREMISES, IN 
VIOLATION OF RULE 4 OF STATE REGULATIONS NO. 21, DISMISS~D. 

In the Matte~ of Disciplinary 
Proceedings Qgninst · 

METHOPOLITAN LIQUOR CORP. 
T/a BETTINGER'S 
5 Journal Square. 
Jersey City 6, N. J., 

) 

) 

) 

) 

) Holder of PlenQry Retail;Distri­
bution License D~94 issued by the 
Boe.rd of ComJ:n.isstoners of the ) 
City of· Jersey City~ 

) 

CONCLUSIONS 
AND ORDER 

Nathan L. Jacobs, Esq., Attorney for Defendant-license.e. 
Edwo.rd F. Ambrose, Esc.~_.,. ~.ppectring for Department o·f Alcoholic 

· B0vernge Control. 

Defendant pleads not guilty to the following charge: 

"On Monday afternoon, November 26, 1945, and for at leo.st··· 
o. week prior thereto, you permitted ;1nd suffered in and 
on your licensed premises, viz., in your street show 
window thereof, matter advertising the sale of Romo. Vintner's 
Select Zinfo.ndel whon such aJ_coholic bevGr2.ges were not 
actually available· for sale at your. licensed premises, in 

· viola. ti on of Hule 4: of State Regula ti·Jns No. 21." 

Rule 4 of StGte Regulntions No. 21 reads as follows: 

"No retail licensee shall permit or .suffer in or on the 
licensed premises Gny sign or other matter a.dvertising the 
salt.:;. of any particul2r brand or type of o.lcoholic beverage 
unless such brand or type of nlcoholic bever:::tgc is nctuc.lly 
a.vailnble for sale at such premises." · 

The .Rule quoted nbove does not by its terms refer to price 
advertising. 

Briefly, the f3.cts arc as follovvs: On the afternoon of NovcmbeJ 
26, 1945, agents of .the DepC'..rtrncnt of' Alcoholic BeverQge control 
investigated a complaint tho.t there wo.s a display in the defendant's 
window of Homa Vintner's Select Wine with o. price tc.g of 65¢, 
whereas the Fair Tr~de price was 82¢. A photograph of the particulal 
window.dispiay, mo.rked Exhibit .S-3, shows six bottles of such brand 
with a price tag of 65¢ attached thereto. One agent entered the 
store e..nd inc_;uired of the clerk who vvai ted upon him if he had nny 
Roma or Perrone BrC:md "Red Wine." The clerk offered· him o. bottle of 
Ro;na Estate Claret Wine o.t the proper minimum consumer price for thi~ 
item, namely, 65¢. The agent stc:.~ted he desired Romo. Vintner's Seleci 
.. ine u.nd the clerk r!2plied th::i.t whc.t he ho.d offered the £tgent ttwc~s 
the .so.me thing. tt ,Upon the agent's insis.tcncl~ that ho 1rvantec1 Romo. 
Vintne:r 's Select Wine, the clerk lookec over the shelves ci.nd under 
the counter and, in reply to the agent ts (~ues:tion o.s to whether or 
not fie hnd any of thnt particular brantl, so.id, TTNo, this is the same 
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thing.rr The agent then .left the licensed pre~ises without· c·alling 
the clerk's attention to the bottles in thd window, and· advised the 
clerk that he intended to call up.his "bossn to find out just what 
brand he wanted. The testimony of both the. clerk anc1 the agent 
indicates that the former was still looking for the article rec:ue.sted 
as the agent left ~he premises. 

About 3:45 p.m. the same agent reentered the premises and vvas. 
waited upon by a differe.nt clerk. He then reques.ted Romo. Vintner's 
Select Wine and the clerk, according to the testimony of the ag~:nt, 
replied, "The only bottles we have arc in our windovv and cost 82¢.. n 
The agent testified he then noticed one bottle of this particular 
brand on the. shelf and pointed it out to the clerk, who offered it to 
the agent for 82¢, which price the agent refused to pay. At th2t 
point the D.gent called in his ·associate and they instructed the clerk 
to summon someone in charge. one of the officers .of the company 
appec~red and the agents, after identify·ing themselves, inquir'ed why 
they could not buy the particula.r bottle at 65¢:. The officer of the 
company said that a mistake had been mo.¢!.e on the price tag, and that 
the correct price ~ns 82~. · 

No sales were made and; hence, no violation of Hegulations No. 30 
is· involved. · 

Defendant, through its officers, denies.nny violatio~ or inten­
tion to violn te any of the rule~:> of this Department. 

A careful reading of Rule 4 of Stat~ Hegulations· No. 21 raises a 
su,bstantial doubt as to whether ?. violation thereof had been committed 
by the defendant. The Department contends thnt the violation' consists 
in having an article advertisecl in the show window oT the licensed 
premises vifhich was not ttactually av2.ilable for sale .n The testimony 
does not support the chnrge that the article vvas not nactually avail­
able for sale n even t.hough the price tags on the bottles in the show 
window were incorrect. Had tho agent been able.to plirchase the po.r­
ticular article in question for less than the Fair Trade price, the 
si tuo.tion vmuld have been entirely diffe"rent. · · 

After ·a careful reading of all the testimony and a study of the 
regulations in question, :;r am unable to find that defendant corpora­
tion has violnt8d the same. The charge must, therefore, be dismissed. 

Accordingly, it is, on this 6th day of May, l946, 

ORDERED, that the cho.rge herein be and the same is hereby 
dismissed. 

ERWIN B. HOCK 
Deputy CornL1issioner. 
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7. .AUTOMATIC SUSPF:JSION - R. S. 33: 1-31.-1 - SALE OF ALCOHOLIC 
BEVEHAGES TO MINORS - LICENSEE PAID FINE OF ~~100.00 - LICENSE 
SUSPENDED.FOR A PERIOD OF 60 DAYS IN DISCIPLINAHY PROCEEDINGS 
BY LOCAL ISSUING AUTHORITY - APPLICATION TO LIFT GRANTED. 

In the Matter of a Petition by 

EARL E. ROSE~BERGER 
T/a BERLIN HEIGHTS INN 
69 White· Horse Pike 
Berlin, N. J., 

To Lift the Automatic Susp~nsion 

) 

) 

) 

) 
of License C-3 issued by the 
Borough council of Berlin Borough, ) 
Camden Coun~y, New Jersey. 
- - - - - - - - - - - - - - - - - -) 

"· 

ON PETITION 
CONCLUSIONS AND ORDEH 

William T. Cahill, Esq., Attorney· for Petitioner. 

It appears froci.th~ verified petition filed herein that on 
May '7, 1946, petitioner entered a plea of non vult in the Court of 
Special Sessions, Camden county, to charges alleging that he had 
sold alcoholic beverages to minors and thnt, as n result of said 
plea, petitioner was sentericed to pay a fine of $100.00, which fine 
has been paid. · 

It further appears from the records of the Department of Alco~· 
holic Beverage Control that the Borou.gh Council of Berlin Borough, 
in disciplinary proceedings, bad previously suspended petitioner's 
license for a period of sixty days, effective from midnight SeptembeJ 
4, 1945, and terminating Qt midnight November 3, 1945, after defend­
ant, in said proceedings, had pleaded guilty to charges alleging tha1 
he had sold alcoholic beverages to minors and had given false answerf 
in his application for a license. 

The criminal proceedings and the charges alleging sales· to 
minors in the disciplinary proceedings were based on the same ·facts. 
Because of the criminal conviGtion, petitioner's liconse has been 
automatically suspended for the balance of its term. R.S. 33:1-31.1. 
Petitioner requests herein that the automatic suspension may be 
lifted. · · 

The case ihvolves the sale of alcoholic beverages to three boys­
two of w4om were sixteen years of age and one of whom was seventeen 
yen.rs of age. 

In his letter advising the Department of Alcoholic Beverage Con­
trol of the result of the disciplinary proceedings, the Borough 
Clerk said: 

"Council felt that in ·the case of Rosenberger due to family 
conditions, sickness an<· other matters they would permit 
him to hol~ his license after suspension period to enable 
hi.·,n to recuperate his finances nnd then not renew or 
relicense him for 1946-47 period." 

In order to carry out the wishes of the Borough Council, the 
relief sought in the petition will be granted. 

Accordingly, it is, on this 8th day of May, 1946, 

ORDERED, that the automatic suspension of License C-3, issued 
by the Borough Council of Berlin Borough to Earl E. Rosenberger, 
t/a Berlin Heights Inn, for premises at 69 White Horse Pike, B-erlin, 

· be lifted, and said license is hereby restored to full force and 
operation, effective immediately. 

ERWIN B. HOCK 
Deputy Commissioner~ 
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8. DISCIPLINARY PEOCEEDINGS - PEHTuIITTING- BOOKN1lLKING ON LICENSED 
PhEMISESJ.. I~ VIOLATION OF HULE 7 OF STAT~ REGULATIONS NO. 20 
LICENSE e>USPENDED FOR A PEHIOD OF 20 DAYS. -

In the Matter of Disciplinary ) 
Proceedings against· 

HOBERT F. HAYDEN and 
BERNARD DiPAOLA 

102 Belmont Avenue 

) 

) 
P~terson ~' N. J., 

Holder of Pleno.ry Retail Consump- ) 
tion License C-61., issued by the ) 
Board of Alcoholic Beverage Control 

· of the City of Paterson, and trans-) 
f erred during the pendency of these 
proceedings to ) 

EDWARD O'BRIEN and 
LEOPOLD BACHETTE 

for the same premises. 

) 

) 

CONCLUSIONS 
AND Ofi.Dl~R' 

Edward P.R. McN2mara,-Es~., Attorney for Defendant-licensees. 
Edward F. Ambrose, Esc;_., appearing for Department of Alcohol.ic 

Beverage Control. 

Defendants plead not guilty to a cho.rge alleging that, on 
October 19, 22 and. 23, 1945, and other previous occ'nsions, they 
allowed, permitted and suffered bookmaking on and about their 
licensed premises, in violation of Rule 7 of State Regulations No. 20·. 

A~ inspector from the Departmen~ of Alcoholic Bevero.ge Control 
testified that he and an ABC investi_gator visited defendants 1 

licensed premises on October 18, 1945 and October 19, 1945. On the 
latter date, the inspector stated, he placed bets of one dollar each 
on two horses with Robert F. Hayden, one of the defendant-licensees, 
to be delivered to one Louis Frey, whom he met at the defendants' 
tavern.on the previous day. The inspector· further testified tho.the 
and the same investigator visited defendants• premises again on 
October 22nd, at which time defendant Hayden handed him a five-dollar 
bill which the inspector had vvon on the bets placed on October 19, 
1945. Thereafter, the inspector testified, he gave money and a slip 
of paper with names of horses and the races and. track in which they 
were to compete to defendant Hayden, who thereupon handed these to 
Leonard Hummell, the bartender. Frey came into the tavern a short 
time thereafter and· the bartender handed him the money and slip of 
paper which he had received from the; inspector. The inspector fur­
ther testified that on October 23rd, in the presence of Leonnrd 
Hummell, the·bartender, he placed a bet with Frey. BY pre-arrange­
ment, several other ABC agents, together with a local detective, 
entered the licensed premises and took Frey into custody. The ABC 
investigator who a~companied the inspector on his visits to the 
tavern on October 19th, 22nd and 23rd corroborated the testimony of 
the inspector in all respects with reference to the placing of bets 
in the licensed presises. 

Defendant, Robert Hayden, entered a coE1plete denial conGerning 
most of the happenings testified to by the inspector anci investigator 
of ·the Alcoholic Beverage Control Departmento He did admit, however, 
that he received both money anc1 a slip of po.per from the ABC inspec­
tor, but stated that he was unaware what they were· for. Hayden also 
admitted that he received an envelope from Louis Frey which he gave 
to the. person later identified as nn .ABC inspector, but thG t he did 
not know what it contained. When asked did he make any bets himself, 
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Hayden replied, nNo -- unless I get a good thing once in a while." 
Hayden's testimony, offered in defense of the charges preferred· 
herein, appears too naive for belief. 

I am satisfied that defendant Hayden was aware that horse racin 
bets were being accepted on the licensed premises not only by his 
employee, but that he himself participated in the unlawful pr~ctice. 
Bernard DiPaola apparently is an inactive partner. I therefore find 
defendants guilty as charged. Defendants have no previous adjudica­
ted record. Under the circumstances, I shall suspend their license 
for a period of twenty days. Re Ferment, .Bulletin 635, Item 5. 

Although the defendants• license was transferred to Edward 
0 'Brien and Leopold Bachette during the pendency of these proc·eed_, 
· .gs, the present penalty is effective against the tro.nsferee by 
virtue of Rule 3 of State Regulations No. 16. · 

Accordingly, it is, on this 8th day of May, 1946, 

OHDERED, that Plenary Hetail Consumption License C-61, i~sued bJ 
the Board of Aleoholic Beverage Control of the City of Paterson to 
Robert F. Hayden and Bernard DiPaola·, for premises 102 Belmont 
Avenue, Paterson, and transferred during the pendency of these pro­
ceedings to Edward O'Brien and Leopold Bachette for the same pr~m­
premises, be and·the same is hereby suspended for a period of twenty 
(20) days, commencing at 3:00 a.m. Mo.y 17, 1946, and terminating at 
3:00 a.m. June 6, 194:6. . 

ERWIN B. HOCK 
Deputy Commissioner. 

9. APPELLATE DECISIONS - NEW JERSEY TAVERN ASSOCIATION ET AL. v. 
LAKEHURST AND DAVID RUSSAKOW - DISMISSED. 

NEW JERSEY TAVERN ASSOCIATION, 
OCEAN COUNTY TAVERN ASSOCIATION 
and WILLIAM D •. DALY, 

Appellants, 

-vs-

BOROUGH COUNCIL ·OF THE BOROUGH 
,_, LAKEHURST and DAVID RUSSAKOW, 

) 

) 

) 

. ) 

) 

Respondents ) 

William c. Egan, Es~., Attorney for App~llants. 

ON APPEAL 
0 RD ER 

No appearance on behalf of Respondent Borough Council. 
Albert Kushinsky, Esl_., Attorney for Respondent David Russakow. 

This is an appeal from the alleged gr2nting of a plenary retail 
distribution license to respondent David Russakow. 

It appearing at the hearing that no license has been issued to 
David Rus.sakow, 

It is, on this 10th day of May, 1946, 

ORDEHED, that the appeal herein be and the same. is .hereby 
dismissed. 

EDWARD J. DJHTON 
·Deputy Commissioner. 
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10. APPELLATE DECISIONS - NEW JER.SEY T.AVEEN ASSOCI.ATION ET AL •. v. 
LAKEHURST AND HARHY RUSSJ\KOW. 

NE"Vv JERSEY TAVERN ASSOCIATION, ) 
OCEAN COUNTY TAVEHN ASSOCIATION 
and WILLIAM D. DALY, ) 

Appellants, ) 

-vs-

BOROUGH COUNCIL OF THE BOROUGH 
OF LAKEHURST and· HARRY HUSSAKOW, 

) 

) 

) 
Respondents 
-------) 

ON APPEAL 
CONCLUSIONS.AND ORDER 

William. C. Egan, Esc~., Attorney for Appellants. 
No app~.arance on beha_lf of Respondent Borough council. 

_Albert Kushinsky, Esq., Attorney for Harry Russakow. 

· This is an appeal from the issuance of a plenary retail distri­
bution license by respondent Borough. council to respondent Harry 
Russakow for. premises on Union Avenue, Lakehurst. The license was 
granted at a meeting of respondent Borough Council held on March 7, 
1946. . 

On behalf of a·ppellants, William D. Daly testified the~t he is 
President of New Jersey Tavern Association, n member of Ocean County 
Tavern Association, and a retail licensee in another municipality. 
He testified that in his opinion th~re is no need for a plenaiy 
retail distribution license in the Borough of Lakehurst because four 
plenary retail consumption license:s are already in existence. The 
Borough Clerk testified as to the population of the Borough and the 
existence of the pnited States Naval A.ir station located nearby •. 

The evidence produced by appellants failed to establish that 
the members of respondent Borough Council abused their discretionary 
power in is~uing one plenary retail distribution license in the 
Borough, or that the issuance of said license was otherwise improper. 

The moti-on to' dismiss the.appeal is granted. 

-Accordingly, it is, on· this 10th day~ of May, 1946, · 

ORDERED, that the wi t,hin appeal be and the same is hereby 
dismissed. 

EDWAHD- ·J. DORTON 
Deputy Commissioner. 
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11.. DISCIPLINAHY PHOCEEDINGS - ILLICIT LI(UOH - LICENSE SUSPENDED 
FOR A PERIOD OF 20 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

CONRAD BITTNER 

) 

) 

T/a BITTNERS CAFE ) 
Grove Avenue & 'ColumbiG. Blvd. 
National Park, N~ J., ) 

Hold~er of Plenary Retail Consump- ) 
tion License C-1, issued by the 
Bor6ugh council of the Borough 
of N~tional Park. 

) 

- ) 

CONCLUSIONS 
AND OHDEH 

Conrad Bittner, Defendant-licensee, Pro se. 
William F. Wood, Es~., appearing for Department of Alcoholic 

Beverage Control. 

The defendant pleaded guilty to a charge ~lleging that, on 
March 11, · .1946, he possessed a 4/5 _quart l;)Qttle labeled "Four Roses 

, A Blend of Straight Whiskies", a 4/5 tj_uart bottle labeled "Canadian 
~;'Club Blended Canadian Whisky", -a ·4/5 c~uart bottle labeled n Black & 

rr;_1i tc Fine Old Blended. Scotch Whisky n, and a 4/5 quart bottle . 
J.abeled HBlended Scotch Whisky of the White Horse Cellar", all of 
which bottles contained alcoholic bever~ges not genuine as labeled; 
in .violntion of R. S_ •. 33:1-50. 

On March 11, 1946, an investigator of the Dep.:J.rtment of Alco­
holic Beveruge Control tested 18 open.·bottles of alcoholic beverage~ 
-at defendant i's premises and seized the four bottles men"frioned in thE 
c·harge. Prelimine.ry tests indic3.ted thQ. t the contents thereof were 
not genuine 'ns labeled. . 81.J.bsequent · nnalysis by the Department 
Chemist confirmE3d the fact.that. the whisky in· each of the four 
seized bottles was not genuine as labeled • 

. - Defendant has no previous adjudicated record. I shnll, there­
fore, suspenq his license for a period.of twenty days.- Re Johrison, 
Bulletin 680, Item 10. · 

Accordingly, it is, on this 14th day of May, 1946, 

ORDERED., that Plenary Retail Consumption License C-1, issued 
by tho Borougn Council of .the Borough of Nation2l Park to Conrad 
Bittner, t/a Bittners Cafe, for premises Grove Avenue & Columbia 
Blvd., National Park~ be and the same is hereby suspended for a 
period of twenty (20; days, commencing at 2:00 a.m. May 22, 194:6, 
and terminating at 2:00 a.m. June 11, 1946 • 

... ,. / I 
)t. ... _-). .li-r·-c. -It-.~) (;:_: i... (,(,, (,(..( '\ 

Deputy Comri1issioner. 


