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Complaint.

COMPLAINT.

Essex County Court of Common Pleas

NromorAs CARAMBAS,
Plaintaf,
VS, Complaint.

ArMIN BERrGIDA,
Defendant.

Plaintiff, residing. in the City of N ewark,
001.111.1:}7 of Essex and State of New J ersey, com-
plaining of the defendant, says that:

FIRST COUNT.

L8 On orialbio il il el go L
the owner and operator of a certain automobile.

2. On said date, the defendant was the owner
and operator of a certain automobile.

3. On said date, while the plaintiff’s auto-
mobile was on Bloomfield avenue, a public street
or highway in the City of Newark, County of
Essex and State of New Jersey, and standing
still, the automobile of the said defendant was,
by the defendant, his servants or agents, so
carelessly, negligently and improperly driven
out of North Sixth street, another public street
or highway in the said City of Newark, County
and State aforesaid, and into Bloomfield avenue,
S0 as to collide with the automobile in which
the plaintiff was, whereby the plaintiff’s auto-
mobile was damaged and the plaintiff received
severe injuries,
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Complawnt.

4. Whereby and by means of the premises,
the said plaintiff became and was sick, sore,
lame and disordered and so remained and con-
tinued for a long space of time, to wit, from
thence hitherto, and suffered and underwent and
in the future will suffer and undergo great
physical pain, nervous shock and mental anguish,
and lost and was deprived of and in the future
will lose and be deprived of divers great gains,
profits and advantages which he might and
otherwise would have acquired, and was hin-
dered and prevented and in the future will be
hindered and prevented from transacting and
attending to his necessary and lawful affairs by
him during all that time to be performed and
transacted, and was forced and in the future
will be forced and obliged to lay out and expend
divers large sums of money endeavoring to be
cured and relieved of his wounds, bruises and
injuries received as aforesaid.

Plaintiff demands of the defendant, as dam-
ages, the sum of seventy-five thousand ($75,000)
dollars.

SECOND COUNT.

1. Plaintiff repeats paragraphs 1, 2 and 3 of
the first count and makes them a part of this
count.

9. By means whereof, the said plaintiff’s au-
tomobile was greatly damaged and the said
plaintiff was obliged to expend large sums of
money in and about repairing said automobile,
and lost and was deprived of the use of the said
automobile and in the future will lose and be
deprived of the said automobile for a long space

Complaint.

of time, and said automobile was greatly re-
duced in damage.

Plaintiff demands for damages to his said

automobile the sum of fifteen hundred ($1500)
dollars.

KALISCH & KALISCH,
Attorneys of Plaintiff.
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ANSWER.

ESSEX COUNTY COURT OF COMMON
PLEAS.

Nicaoras CARAMBAS,

Plamtif, |  Action at
VS. Law.
ArRMIN BERGIDA, Answer.
Defendant.

The answer of Armin Bergida, the defendant
above named, residing in the City of Newark,
County of Hssex and State of New Jersey, to
the complaint heretofore filed against him in the
above-entitled action says that:

FIRST DEFENSE TO FIRST COUNT.

He has no knowledge of the allegation con-
tained in paragraph 1 and leaves the plaintiff to
make proof thereof.

He denies paragraph 2 as alleged. He admits
that on or about July 28, 1924, he was the owner
of an automobile and denies the other allegations
contained therein.

He denies paragraphs 3 and 4.

SECOND DEFENSE TO FIRST COUNT.

He denies that he was guilty of the negli-
gence charged against him in the said complaint.

THIRD DEFENSE TO FIRST COUNT.

He denies that he was guilty of any negligence
40 whatsoever.

el e CRR R < f i

D e e O bt o b S i

Answer.

FOURTH DEFENSE TO FIRST COUNT.

The plaintiff was guilty of contributory negli-
gence in that at the time and place in question
he was operating his automobile in an easterly
direction on Bloomfield avenue, in a careless and
reckless manner, without any regard to the pres-
ence of this defendant’s automobile then and
there being operated in a lawful manner north
on G6th street, without giving any notice of its
approach, without yielding the right of way to

the said defendant’s automobile, and otherwise

carelessly, as the result of which the said plain-
tiff’s automobile collided with the said defend-
ant’s automobile, and the said plaintiff sustained
the injuries complained of in the first count.

FIRST DEFENSE TO SECOND COUNT.

He repeats his answers to paragraphs 1, 2 and
3 of the first count in answer to paragraph 1 of
this count.

SECOND AND THIRD DEFENSES TO
SECOND COUNT.

He d-enies paragraph 2 and repeats the second
and third defenses to the first count and makes
them the second and third defenses to this count.

FOURTH DEFENSE TO SECOND COUNT.

The plaintiff Nicholas Carambas was guilty of
contributory negligence in that at the time and
blace in question he wasg operating his auto-
mobile in an easterly direction on Bloomfield
avenue, in a careless and reckless manner, with-
out any regard to the presence of this defend-
f'mt’s automobile then and there being operated
n a lawful manner north on 6th street, without

10

20

30

40




Reply.

giving any notice of its approach, without yield-

ing the right of way to the said defendant’s

automobile and otherwise carelessly, as the re-

sult of which the said plaintiff’s automobile col-

lided with the said defendant’s automobile and

sustained the damages complained of in the
10 Second count.

McCARTER & ENGLISH,
Attorneys of Defendant.

REPLY.
ESSEX COUNTY COURT OF COMMON
PLEAS.
20
NicuorAs CARAMBAS,
Plaintiff,
vS. Reply.
ArMIN BERGIDA,
Defendant.

Plaintiff replying to the answer filed by the
30 defendant in the above-entitled cause says that:

1. He denies all the new matter set forth in
the answer filed by the defendant.

KALISCH & KALISCH,
Attorneys of Plaintiff.

Judgment.

JUDGMENT.

ESSEX COUNTY COMMON PLEAS COURT.

NicHOLAS CARAMBAS, Action at
Plaintiff, § Loaw.
V8. On Verdict o
| | ;
ArRMIN Beremo amend to, and > e

A. Brraino, INc., a corpora- | Judgment for
tion, Defendants.

Defendant. Costs, $66.49.

McCarter & English, att’ys of defendants,

This action was tried before J udge Newton H.
Porter with a jury at the Essex County Common ¢
Pleas Court on February 25, 1926.

The cause having been heard and submitted
to the jury they returned their verdiet as fol-
lows:

Thfey found in favor of the defendants, Armin
Bergido amend to, and A. Bergido, Inec., a cor-
poration, against the plaintiff, Nicholas Car-
ambas.

WaEREUPON, it is adjudged that the complaint
of the plaintiff be dismissed and the defendant 39
fﬁcover of the plaintiff costs which are taxed at
he sum of Sixty-six Dol ‘ ty-ni
Ao y ollars and forty-nine

lgggdgment entered and signed February 25,
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ESSEX COUNTY COURT OF COMMON
PLEAS.

Tuesday, February 23, 1926.

Nicroras CARAMBAS,
Action at
vS.
Law.

ArMIN Brreina, Inc.

Before Hon. Newton H. Porter, Judge.

For the plaintiff appear Kalisch & Kalisch
(by Harry Kalisch). |

For the defendant appear McCarter & English
(by Augustus C. Studer, Jr.).

(During examination of talesmen Mr. Kalisch
asked the first talesman whether he was a stock-
holder in any casualty insurance company; Mr.
Studer objected. The Court sustained the ob-
Jection and Mr. Kalisch was granted an excep-
tion. Mr. Kalisch again asked, ““Do you know
Mr. Studer?’” Mr. Studer objected, quoting
from 127 Atl. 667, Chief Justice Gummere, on
the ground that it has been held improper by the
Supreme Court. After argument the objection
was sustained and Mr. Kalisch was granted an
exception.)

(A jury is called and sworn.)

The Court: I understood from the questions
you asked that the defendant was a corpora-
tion.

Mr. Studer: ' Yes, sir. I have so advised Mr.
Kalisch.

Nicholas Carambas, direct.

Mr. Kalisch: We have agreed upon the own-
ership and operation of the truck which we claim
caused this accident as being in the defendants.

Mr. Studer: That is true.

The Court: The papers will be amended to
read, ‘“A. Bergida, Inc., a corporation.’’

Mr. Studer: Yes, sir.

Mr. Kalisch opens for the plaintiff.

Mr. Studer opens for the defendant.

Mr. Studer: I have a map which we might
put up if Mr. Kalisch is satisfied. It is drawn
to scale.

Mr. Kalisch: It is satisfactory to me.

NICHOLAS CARAMBAS, the plaintiff, sworn
in his own behalf.

Durect examination by Mr. Kalisch.

Q Mr. Carambas, where do you live? A I
used to live 304 Plane street, but I move to New
York City for treatment and I live in New York
City, 444 West 56th street.

@ Where did you live on July 28, 19242 A
Before the accident?

Q@ Yes. A T used to live in Boonton, 707 was
my store and 717 my home, Main street.

Q What business were you in? A Market
business. |

Q Just tell us what that required you to do.
What did you do in conducting that business?
A T buy down the market and I went to Boon-
ton to sell that in my store.

Q Did you go down to the market yourself?
A Every night except Saturday night, because
Sunday closed.
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Nicholas Carambas, direct.

Q What kind of a car did you drive? A

Dodge three-quarter-ton delivery car.

Q You are a married man? A Yes, sir.
Q How long had you been in this business?

A Two months and nine days.

Q And before that time, what business were

you in? A I was in the Horn & Hardart Auto-
mat Company.

Q What work did you do there?

Objected to as too remote.

The Court: What is the purpose of it?

Mr. Kalisch: To show the man’s earning
capacity.

The Court: Ask him that.

Objection withdrawn.

Q Were you working for wages? A I was
working for wages. I was down the commissary
office.

Q I mean in the Automat Company. A I
was working by wages.

Q What were your wages per week? A I
was work by month.

QQ What were your wages per month? A

$245.
Q How long did you work there? A 1

worked two years.

Q You did not get that when you first started
there? A $200.

Q And then they increased it until you got
$245? A And two per cent., vacation every
summer with my expenses and wages.

Q This two per cent. was a sort of bonus at
the end of the year? A At the end of every
year; yes, Sir.

Q What did that amount to? A About $75.

11

Nicholas Carambas, direct.

Q At the end of the year? A And the sec-
ond year, three and a half per cent.

Q How much did that amount to? A The
second year—I wasn’t a correct two years,
twenty-four months; I was only about tv;fenty-
two months.

Q .You say you went into this produce busi-
ness in Boonton two months before the accident?
A Two months and nine days.

Q What were your average earnings in that
business after your expense was taken out; your
net average earnings per week? A T used to
clear $150.

Q That is during the two months you were
there? A Yes, sir.

By the Court.
Q $150 a month? A A week.

By Mr. Kalisch.

Q You say you left Boonton on the night of
July 28, 1924, to come to Newark? A Yes, sir.

Q Who was with you in the delivery wagon
or the truck? A There was two young fellows.
I took them from Boonton; they couldn’t get a
bus to come down to Newark and they please
asked me to take them down, and I took them
down. They sit in the front.

@ Who drove the car? A I drove the car.

Q You had been driving a car how long? A
At that time it was a couple of weeks that I
took the license, but I drove the truck in the
army and a transport truck.

@ You drove a truck in the army? A In
1915 T drove a truck and in 1912 in the World
War and the Balkan War.
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Nicholas Carambas, direct.

Q Tell us what happened when you got down
in the vicinity of 6th street and Bloomfield ave-
nue. A I came down to Bloomfield avenue and
go down straight to Center Market, and before I
reached the corner—

Q ‘What corner? A Sixth street and Bloom-
field avenue. I hear big noise—twenty-five feet,
something like that; I blow my horn. I make
very slow the gas; about ten feet I see the
noise yet and I stop. That time I stop big
truck hits me. I couldn’t see the truck. Ie
hits me left side.

Q What side of Bloomfield avenue were you
on? A On the right-hand side.

Q Your right-hand side going down? A Be-
tween the street car tracks and the curb, but
near the curb.

Q After this car ran into you on the left
side, what did you do? A Iits me; he makes
my car all smashed.

Mr. Studer: I move to strike that out.

The Court: I will let it stand. He ought
to know. He -was there.

Q And then what happened to you? A Well,
that wheel where I travel squeeze me between
the seat and the wheel; I was all squeezed. I
was, all my body, ribs, here (indicating), my leg,
my head hurt—

Q When you got down to North 6th street,
did you hear and signal of any kind? Any horn
blown? A Not nothing.

Q Did you notice whether or not there were
any lights on the truck that struck you? A I

40 couldn’t see it, only the time it hits me.

13

Nicholas Carambas, direct.

Ye(SQ ngd you have your lights burning? A
@ How did you get off vour car? A They

took me off; the fellows—somebody else help
me to; I don’t know who.

@ What became of you then when they took
you off the truck? A T saw a colored fellow com.
Ing near me; I couldn’t do anything because
bleeding my head; I was all bleeding my arm
my head; I couldn’t talk. I hollered, ‘‘Take me:

to the hospital.”” I saw the colored fellow he
come near me and I ask—

Objected to.
Objection sustained.

.Q What did you do? A I tried to speak
Wlth him, but T couldn’t; I was too much bleed-
mg. I got dizzy; I couldn’t do anything; I
couldn’t take numbers, nothing, I d(;n’t know
who took my license.

Q What happened? A They took me, the

officers, the police; they took me in the ambu-
lance,

Q Where were you taken? A To the City
Hospital.

Q Do you remember what doctor saw you
when you got to the City Hospital? A I don’t
remember.

Q po you remember how long you were in
thg City Hospital? A Over ten days, some-
thing like that.

Q@ Over ten days? A Something like that.

Q .VVhere did you go from the Newark City
Hospital? A T wasn’t satisfied and I tried to
80 out and the doctor forbid me to go. I told
them I wanted to go—
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Nicholas Carambas, direct.

Objected to.
Objection sustained.
The Witness: She make me sign to go.

Q Then where did you go? A Before I
left the hospital I told the doctor—

Q@ Just what you did. A Dr. Jesserun,
after I left the hospital, on High street.

Q He examined you? A Yes, sir.

Q@ Did he treat you at all or did he prescribe
anything for you? A Yes, sir, he examined
me.

Q Did he treat you? Did he give you medi-
cine or didn’t he give you medicine? A He
saw my body and I went to the hospital again.

Q What hospital? A The City Hospital;
and they changed my bandages.

Q Did you say New York or Newark? A
Here, City Hospital, Newark.

Q You went back? A Yes, three times.

Q How long did you stay? A Just to
change my bandages. :

Q How long did you do that? A For three
times. I went once a week down the extra room.

Q@ When did you first notice anything the
trouble with your eyes? A The last day I
was ready to go out from the City Hospital I
complained about my eyes to the doctor.

Q That was the last time you were in the
City Hospital? A The last Monday they took
me out of bed and put me in the chair to sit
down. ,

Q Before that time had you had any difficulty
with your eyes? A Nothing at all.

Q Did you ever have any trouble? A Noth-
ing at all. I used to do write work—no glasses
or nothing.

15

Nicholas Carambas, direct.

Q Were you in the army? A Commissary.

Q Which army? A In the Horn and Hardart
Automat Company. |

Q You were in the Greek army, weren’t you?
A Yes, sir, five times.

Q@ When? A 1900—two years.

Q In the war? A N 0, not the war. Hvery
Greek have to go two years; and in 1904, 1908,
1912 in the war.

Q What war? A Balkan war, I was in
America and I went from America, I went in
1915. T been back again in America and I went
again in the war, in the European war on the
side of the allies.

Q@ During all that time did you have any diffi-
culty with your eyes? A N othing,

@ You say that the last day you were in the
hospital, the Newark City Hospital, you had
trouble with your eyesight? A Yes, sir.

@ At the present time can you see at all? A
Now?

Q Now. A Nothing at all.

.Q How long after you first noticed trouble
with your eyes in the hospital did you become
totally blind? A Every day more worse.

Q How long after you first noticed it did you
become totally blind? Do you understand what
I mean 2 ARl Oy came out of New
York Hospital after an operation.

.Q How long after you first noticed trouble
with your eyes? A I think five months, some-
thing like that.

@ Then you became totally blind? A Yes,
real blind.

.Q Af’te.r you stopped going to the Newark
City Hospital did you go anywhere else for treat-
ment? A For my eyes, or for examination?
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Nicholas Carambas, direct.

Q For examination. A Dr. Niekas, 34th
street, next to the Manhattan Opera House, he
examined me several times.

Q Do you know for what? A Several times
I went to him.

Q Did you have any trouble about anything
else? A Only this, the last day I was to come
out of the City Hospital I see like a nut here
(indicating) and I showed it to the doctor and he
said it is nothing—

Objected to.

Objection sustained and answer stricken
out. :

Q You showed a swelling to the doctor. A
Vels e hane il anen

Q Did it bother you at all? A He said,
““That is nothing’’—

Q I don’t want to know that. Did it affect
you? A Oh, yes; every day it becomes bigger
and became like big grapefruit in my belly.

Q Then you went to a doctor in New York?
A Yes, he told me to go to a doctor in New
York.

Objected to.

Objection sustained, and answer stricken
out.

Q You saw this doctor in New York and what
did you do as a result of seeing him? A He
sent me in the hospital in New York for an
operation.

Q What hospital? A In New York City.

Q Whereabouts? A 16th street between
40 Fifth and Sixth avenues.

17

Nicholas Carambas, direct.

Q Where was the operation? What part of
your body was operated on? A The right side,
for a rupture.

Q Where this swelling was? A Yes, sir.

Q How long were you there? A Two weeks
—fifteen days.

By the Court.

Q When was it you were there? A The
month of November I get in the hospital.

Q Was it November, 1924 you were in this
hospital for the rupture? A Yes, sir.

Q November, 1924? A Yes, sir.

By Mr. Kalisch.

Q You said, I believe, you noticed this swell-
ing the last day you were in the Newark City
Hospital.

The Court: That is what he said about
his eyes.

By Mr. Kalisch.

- Q When did you first notice that little swell-
ing? A In the City Hospital—both my eyes,
too.

Q Did you ever notice any swelling there
before you got to the City Hospital? A Noth-
ing, I was examined all the time in the place
where I was working.

Q What place? A The Horn & Hardart

Automat Company; I was examined by the City
doctor.

Q So as to permit you to work there?

Objected to.
Objection sustained.
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Nicholas Carambas, direct.

Q At the time of the operation you say you
were in the hospital two weeks or fifteen days?
AY og MeTr,

Q After that where did you go? A I go
home in Boonton.

Q What had become of your business mean-
while? Who was taking care of it? A At that
time I was in the City Hospital the people tend
to my business that works for me. I had
people that used to work for me. They tend
to my business while I was in the hospital.

@ When you went back after leaving the
hospital in New York were they still there? A
No, they closed the place and left the key to my
wife.

Q What has become of the business since? A
I was there; the place was closed for a week and
a half. My wife opened the place with my
brother and we sell out the place. My health
used to grow every day more worse.

By the Court.

Q@ When was this week and a half that this
place was closed? A The last time I came out
to Boonton—I think I went out seven o’clock
every night to Boonton, they closed the place and
give the key to my wife.

Q That was a week and a half after you came
back from the hospital? A From the City
Hospital.

Q Long before you went to the New York
hospital? A Yes, sir.

By Mr. Kalisch.

Q You were the owner of this business,
40 Were younot? A Yes, sir.

19

Nicholas Carambas, direct.

Q What about the Dodge truck? Were you
the owner of that? A Yes, sir.

Q When did you buy that? How long before
the accident? A I buy it included with the
business—Dbusiness truck.

Q How much did you pay for it?

Objected to on the ground that it is in}-
material ; the measure of damages is what 1t
was worth before and after, and not what

he paid for it.

(Argument.)

Objection overruled.

Defendant’s counsel prays an exception
to this ruling of the Court.

Exception noted as ground of appeal.

By Mr. Kalisch.

Q What did you pay for the business and the
truck? A $3,000.

Q You bought it altogether? A Yes, sir,
altogether, included.

Q When you sold out the business did the
truck go with it? A No.

Q What did you get for the business when
you sold it out?

Objected to.
(Question withdrawn.)

Q Since this accident, have you been able to
attend to this business in Boonton? A No, no
more.

Q Have you that business now? A No.

Q Where is the Dodge truck that you had?
What became of it? A I don’t know; the police
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Nicholas Carambas, direct.

took it to the police garage and after I got out
of the hospital I asked for information what
became of the truck. I said—

Objected to.
Objection sustained.

Q Just tell us what became of the truck. A
I sold it as junk.

Q What did you get for it?

Objected to.
Objection overruled.

Defendant’s counsel prays an exception
to this ruling of the Court.

Exception noted as ground of appeal.

The Witness: $85 for some materials of
the truck; $30 for the body. It was iron
body. I sold separate the body.

By the Court.

Q $85 and $30 is that all? A Yes, sir; be-
cause 1 couldn’t pay garage and storage.

By Mr. Kalisch.

Q You say that your wife took charge of
the business with your brother-in-law? A My
brother.

Q When did they take charge of that busi-
ness? A Only they stayed until I sold the
place.

Q You were in the City Hospital. Who had
charge of it when you were in the hospital? A
The people that works for me by wages, not
my wife.

21

Nicholas Carambas, direct.

Q They conducted it until you came out of
the City Hospital? A Yes, sir.

Q Then you went back to Boonton? A Yes,
Sir.

Q What did you do about the business?
What arrangement did you make? Did you do

any work? A No, sir, no work at all; I wasn’t
able to work.

Q@ Who did it? A My wife opened with
my brother and tried to sell the place.

Q Where were these men that had taken care
of the place? A They run away, and I com-
plained to the Police Department—

Q Your wife and your brother took care of
the business until you sold it? A Not I sold
it

Q How long did they take care of your busi-
ness? A Until the first of November.

Q From August until the first of November?
AL e

Q Did you have any net income from that
business while they were taking care of it? A
I didn’t pay any income.

Q Did you have any income? Did you make
any money out of it while they were taking care
of it? A T couldn’t make nothing at all.

Q What was your purpose in going on with
the business?

Objected to.
Objection sustained.

Q You finally sold the business, didn’t you?
A Yes, sir.

.Q Did you get any money for it? A I
didn’t get any part from the business. The

10

20

30

40




10

20

ii2b

40

22

Nicholas Carambas, direct.

man that took the place paid my bills and I
didn’t get a penny. I was short $28. ”

Q The man who bought the business just
cancelled your debts? A Yes, sir.

Q The business had debts? A Yes.

Q How much were the debts? A In Center
Market $900, the commission houses—and I
owed to him $300 what took the business.

Q So that you gave him the business for
that?

Objected to as leading.
The Court: He has already testified that

they took the business and paid the debts
and he paid him $28.

Q Did you have any hospital bills? A Yes,
sir; New York Hospital and Newark City.
Q How much?

Mr. Studer: I object. There is better
proof than his hearsay as to what he owes
the hospital.

Mr. Kalisch: He paid it.
The Court:
cash.

Find out whether he paid in

By Mr. Kalisch.

Q Did you get bills? A Yes, sir.

Q From the Newark Hospital?
sir.

Q Do you remember what you paid? What
were those bills? A I can’t tell you how much;
I don’t remember now.

A Yes,

The Court thereupon took a recess from
0 s e R B
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ArTER RECESS.
NICHOLAS CARAMBAS resumes the stand.
Cross examination by Mr. Studer.

Q Mr. Carambas, when did you come to Am-

erica? A 1906.

Q Are you hard of hearing? A What did
you say?

Q Are you hard of hearing? A I can’t

understand that. I didn’t get that question.

Q Are you a little deaf? A On that side;
I don’t know what is the matter.

Q You have a little trouble hearing? A I
never had, but I can’t feel very good that side.

Q You are hard of hearing in your left ear,
is that right? A Just a little.

Q Did you come right to Boonton in 19062
A No, to New York City.

Q When did you go to Boonton? A To
Boonton, May, 1919. Before I bought the busi-
ness.

Q What was the business that you bought? A
Market business.

Q Did you have a farm? A No, I went down
to commission houses in Center Market and I
bought the stock.

Q You just bought the right to go to the
commission market? A Yes, sir. HEvery night.

Q Did you have any customers that you
bought for? A There is commission houses
where I buy the stuffs.

@ What was it you bought, just the rights to
go to the market and buy stuff? A Yes, sir,

and I bring it in the store and I sell it.
Q What did you buy? A Fruits, vegetables,
macaroni, oil, and groceries.
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Q You ran that business for two months and
nine days you say and then this accident hap-
pened? A Yes, sir.

Q Whom did you buy this business from? A
From Patsy D. Cressenso.

Q And you bought with the business one
truck? A One truck, yes, sir.

Q How old was that truck? A It is 1922
Dodge.

Q How far had it gone when you bought it?
A What did you say? I can’t get the question.

Q How many miles had it been driven when
you bought it? A IKvery night, two months
except Saturday night because on Saturday he
close the place for Sunday.

Q Before you bought it, do you know how
many miles it had been driven? A I can’t tell
you, sir.

Q How long had you been driving that car?
A About pretty near two months I had the
license.

Q You had the license two months? A Yes,
something like that.

Q You say that you came down from Boon-
ton on Bloomfield avenue, is that right? A Yes,
sir.

Q Had you been over there many times be-
fore? A Every night.

Q Did you know that North 6th street was on
your right-hand side? A Yes, sir, I know.

Q You said that you heard a big noise. A
Yes, sir.

Q Had you heard that before you reached the
corner of North 6th street, twenty-five feet? A
Yes, sir.

Q That is what you said, isn’t it? A Yes,
1T,
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Q Does that mean that you were twenty-five
feet west of 6th street when you first heard the
noise?

Mr. Kalisch: T don’t think he knows the
cardinal points of the compass.

The Court: That is for him to say.

The Witness: I can’t tell you north or
south.

Q Toward Boonton? A From Boonton side,
yes, sir.

Q You were twenty-five feet away from the
corner on the Boonton side of 6th street when
you first heard the noise? A Yes, sir.

Q How fast were you going? A About
twelve miles the hour—something like that.

Q How fast? A Twelve miles.

Q No faster? A No, sir.

Q@ You say you then made slow the gas
when you heard the noise? A Yes, sir.

Q@ Where was the noise, on the right or on
the left? A On the right.

Q Where was the noise, on the right or on
the left? A On the right.

Q What was the noise? A It was a truck.

Q You say you went on and ten feet you
stopped? A Yes, sir.

Q Does that mean that you were fifteen feet
from the corner on the Boonton side when you
came to a stand-still? A Yes, sir.

Q You are sure of that? A 1 stopped ten
feet.

Q You stopped your car? A Yes, sir.

Q Could you see the truck? A No, sir.

Q Could you hear it? A Still more noise.

Q Coming from your right? A Yes.
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Q Did you remain in that position until you
were hit? A Yes, only I saw the truck that
time hit me.

Mr. Studer: I move that that be stricken
out as not responsive.

Stricken out.

Q Did you say where you stopped, fifteen
feet on the Boonton side, until you were hit? A
Ten feet.

Q Ten feet? A Yes.

Q But you stayed right there? A I stopped
right there.

Q And you were there when you were hit, is
that right? A Yes, sir.

Q What part of your truck was hit? A The
left side.

Q What part of the other truck hit you? A
The front.

Q The very front of the truck? A Yes, sir.

Q And were you between the car rails and
the curb on the right side of the street when you
were hit? A Yes, sir.

Q Which were you nearer, the curb or the
car rails? A From the curb.

Q How near the curb were you? A Pretty
near two or three feet somewhere.

Q Two feet? A Yes, sir.

Q Two feet from the curb, is that right? A
Yes, I was the curb, more near the curb, not
from ecar tracks; from tracks I was a little
further.

Q@ Were you two feet from the curb when
you were hit? A Something like that.

Q How much like that? A I couldn’t tell
exactly.
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Q About how much? A Well, pretty near
—near, not close—but I was near there on that
side.

Q Was it dark or light? A No, it was
plenty light there.

Q Was it daylight or dark? A Dark, it
was three o’clock in the morning.

Q What time did you leave Boonton? A I
left one o’clock.

Q What time did this happen? A Three
o’clock—three o’clock I am sure it was. :

Q How far was it from Boonton to the place
where you were hit? A Maybe fourteen or fif-
teen miles.

Q Fifteen miles? A T think so.

Q And you drove at the rate of twelve or
fourteen miles an hour? A Yes.

Q@ And it took you two hours to get from
Boonton to the place where you were hit? A
It was between two-thirty and three; I told be-
tween two-thirty, three o’clock, I told you.

Q And you got out of your truck, did you
not i AN

Q Did you stay in your truck? A I was in
my truck.

Q After the collision? A Some fellows
took me out from truck.

Q You stood in the street? A I stand on
the street my face, my arm bleeding.

Q You were taken to the City Hospital? A
Yes.

Q How were you taken to the hospital? A
In the ambulance.

Q How long did you stay there? A About
ten days.

Q@ As long as that? A Yes, that is all.
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Q It was August fifth you left the hospital,
wasn’t it? A Maybe, I don’t remember the
day exactly.

Q You are not sure? A I don’t remember
the day. ‘

Q You went from the hospital to your place
in Boonton? A To my place in Boonton, yes,
sir.

Q How long did you stay there? A 1In
Boonton?

Q Yes. A T stopped longer in Boonton.

Q Did you stay in Boonton until November?
A Until December.

Q December? A Yes, sir.

Q Was it in December that you went to the
New York Hospital? A No, it was only No-
vember.

Q Then you went to New York in November,
is that right? A Yes, sir. |

Q To the New York Hospital? A New
York Hospital, yes, sir.

Q What did you do in Boonton from Au-
gust up to November? A Nothing, I didn’t
touch any work at all; I wasn’t able to.

Q You say you went to see some doctor
near the Metropolitan Opera House.

Mr. Kalisch: The Manhattan Opera
House.

Q You went to see some doctor mnear the
Manhattan or the Metropolitan Opera House in
New York? A Yes, Dr. Newton Niekas.

Q Did you go to him for the pain in
your side? A He examined it.

Q Did you see him before going to the New
York Hospital? A After the City Hospital I
saw Dr. Jesserun.
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Q Did you see the doctor in New York
near the Opera House, Dr. Niekas, before you
went to the New York Hospital or after? A
Before.

Q You say you saw Dr. Jesserun? A Yes,
sir.

Q Did you see him before the doctor in New
York? A After I left the hospital.

Q In Newark or New York? A Newark,
here.

Q When did you see Dr. Jesserun? A After
the hospital.

Q How much after? A The same day I left
the hospital I went to his house.

Q The same day you left the Newark City
Hospital? A Yes, sir.

Q On or about August 5, 1924? A Yes, sir.

Q Dr. Jesserun has a sister who is a lawyer?
A Yes, sir—

Objected to as not proper cross examina-
tion.

The Court: It may be relevant.

Q Is that right? A No, no sister a lawyer.
Q Is she not his sister? A No.

Objected to.

Q You have a lawyer, Miss Jesserun, in this
case?

Objected to on the ground that the record
shows it is not so, and that the suit was
brought by Kalisch & Kalisch.

Objection overruled.

Plaintiff’s counsel prays an exception to
this ruling of the Court.
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Exception noted as ground of appeal.
The Witness: Yes, I have a lawyer, Miss
Jesserun.

Q You have told us of both doctors, the doc-
tor in the Newark City Hospital, Dr. Niekas and
Dr. Jesserun? A Yes, sir.
10 Q You also went to see Dr. Knapp in New
York—Dr. Arnold Knapp. You haven’t told us
about him, have you? A Yes, sir—

Objected to.
Objection overruled.

Plaintiff’s counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.
The Witness: I went to Dr. Knapp.

20 '
By the Court.

Q No, have you testified today here in court
about Dr. Knapp? A I cannot understand.

Q Is this the first time you are telling us
today about Dr. Knapp? A No, sir.

Q I mean this morning. A No, not this
morning.

30 By Mr. Studer.

Q You did go to Dr. Knapp for your eyes? A
Yes, sir.

Q That was January, 1925? A Yes, sir.

Q How long did he treat you? A For five
months—four or five months, I can’t tell you
exactly today; I don’t remember.

By the Court.

Q It was four or five months, is that it? A
40 That is right.
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By Mr. Studer.

Q How long were you in the Greek army? A
I was the first time two years, 1900.

Q To 19022 A Yes, sir. After 1904 I was
for three months.

Q You were obliged to serve in the Greek
army because you were a Greek? A Yes, sir,
I was not a citizen then.

Q You mean a citizen of the United States?
Al SYicE s 1)

Q How many times did you serve in the Greek
army? A 1900, 1904, 1908 three months again;
1912 in the Balkan War, seventeen months; in
1915 for thirteen months.

Q Isn’t it a fact that you were kicked by a
horse when you were in the Greek army? A
I was by a horse kicked.

Q Where did the horse kick you? A Right
here (indicating).

By the Court.

Q Indicating what? A The left side, right
here (indicating).

By Mr. Studer.

Q The left hip? A Yes, the bone; the left
hip right here in the bone (indicating).

Q Going back to the accident. A The horse
kicked—

Q No, the automobile. You say you didn’t see
the other car until it hit you? A Yes, sir.

@ Were you talking to the man in the front?
A After they took me out.

Q Not before? A No, sir. “

Q@ All were sitting on the front seat? A
Yes, sir.
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Q You were on the left side, the extreme left?
A Yes, sir. ‘

Q These two men were on your right? A
Yes, sir.

Q You had two men on the back? A Two
men inside—closed body; the back was open.

10 @ How near you were these other two men?
A T meet on the road.

Q Were these two men on the road or in the
car with you? A The two men in the front I
took from Boonton and the other two I took in
the road and they please me take them.

Q At the time of the accident how near were
they to you in your car? A In the back near
the tail-board.

Q Did you have a cab on your truck? A I

90 had, sure.

Q Yes? A Yes, sir.

Q How far did that extend on the left and
right sides? A Myself?

Q The cab. A How far is it?

Q Did it have sides? A It had a left side.

Q Tt had a right side, too? A Yes, sir.

Q And a top? A Yes, sir.

Q How far in front did the top come? A
Right in the front they cover me.

30 Q It covered you? A Yes.

Q You said that your wife opened the place
with your brother? A Yes, sir.

Q What kind of place? A The market busi-
ness. i i

Q She carried on the market business, didn’t
she? A Yes, sir.

Q Did you keep any books? A Yes, sir, I
had books.

Q Did you have books? A I haven’t now the

40 books.
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Q Did you have them then? A Yes.
Q Who kept those books? A Only I couldn’t

do no business after November, $5 a day, some-
thing like that.

Mr. Studer: I move that that be stricken
out as not responsive.

Stricken out.

Q Who kept those books? A My brother
marked down.

Q While you were running the business or
while he was running the business? A He was
running the business with my wife.

Q While you were running the business you
kept the books? A She kept the cash; there
was no business at all; the place busted.

Q But while you ran the business you said
you earned $150 a week? A Before the aceci-
dent.

Q Is that true? A Yes, sir, before the acei-
dent.

Q Did you keep any books to show that? A
I have books.

Q Have you those books here? A I haven’t
the books here.

Q To whom did you sell the business? A
John Koralis, California Market man; he had
two places and my three.

Q In November, 1924, when you went to the
New York Hospital, you went for a rupture,
didn’t you? A Yes, sir.

Q And that is all they treated you for in the
New York Hospital? A And my eyes, too.

Q And they sent you from there to an eye
specialist, Dr. Knapp? A Yes, sir.
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Q In connection with your work, before July
28, 1924, when this automobile accident happened,
you used to lift barrels of garden truck, didn’t
you?

Q Is that right? A Yes, I used to work—

Q You used to work all day long? A Not
heavy stuff, not all day long; I used to work in
the store. I have a driver; driver takes stuffs
down and make delivery to.

Q You had a driver? A Yes. Only used to
make the delivery because I delivered stuffs all
over.

Q You went to market? A Myself, yes.

Q You would help pick it up in the truck and
take it off? A Commission houses would load
the truck.

Q They didn’t go home with you to Boonton
and unload it? A I go to Boonton myself; I
had driver there and I had three or four fellows
work for me.

Q You didn’t have any driver the day this
accident happened? A No.

Q How long were you in the hospital in New
York? A TFifteen days, two weeks.

Q When did you come out of the New York
Hospital? A December.

Q What date, do you know? A I don’t re-
member the day, sir.

Q Were you able to see or not when you came
out of the New York Hospital? A I could see
the big things; I couldn’t see the small things at
all. '

Q When you came out of the New York Hos-
pital? A From the City Hospital, I lost my
sight.

Q When was it you could see only the large

40 things? A From the City Hospital, Newark.
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Q When you came out of the New York Hos-
pital could you see anything at all? A I was
more worse.

Q When you went to see Dr. Arnold Knapp,
could you see anything at all? A Dr. Knapp,
I saw him in January.

Q You were able to see him? A I couldn’t
recognize very good.

Q Were you able to recognize large objects
when you went to Dr. Knapp to be treated? A

ey

Q Do you remember that some police came
after the accident? A DPolice came after the
accident. Took me in the hospital.

Q When the police came were your truck and
the other truck at the same place they were when
you say the other truck hit you? A Yes, sir.

Q And you didn’t see the other truck at all
until it hit you? A I didn’t saw the truck, no,
sir.

Q Did the other truck hit you with its radia-
tor? A Radiator, yes, sir.

Q The front part of the other truck? A The
front part, left side.

Re-direct examination by Mr. Kalisch.

Q You say that the front part of the truck
struck your car. Which side of the other truck
struck your truck? A The left side.

Q You understand what I mean? A I can’t
understand. That means which side hits me?

Q Which side of the other truck struck you?
A The left side of the other truck.

Q And that hit you on your left side? A
The left side, yes, sir.

Q You have said that the policemen came
after the accident and took you to the hospital or
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had someone take you to the hospital? A The
police.

Q How soon after the accident did the police
get there? A Maybe five minutes, two minutes,
I don’t know how long.

Q When you were taken to the hospital—
when you were taken off the truck, what position
was your truck in? Where was it in reference
to the railway tracks? A The big truck hits
me and pushed my car to the railroad tracks,
the street ear tracks.

Q The big truck hit you and pushed you
where? A To the tracks. He tried to run
away—

Mr. Studer: I move to strike that out.
Stricken out.

Re-cross examination by Mr. Studer.

Q You say that the other truck when it hit
you pushed you in the same direction toward
the railroad tracks? A Yes, sir.

Q Did it back your car? Did it push your
car back? A Pulled that way (indicating).

Q Pulled it to your left? A Yes, pulled it
to my left.

Q With the front of the other truck? A
The front of the other truck, yes, sir.

Q How far did it pull you? A Near the
tracks; right near the tracks.

Q How near the tracks? A Near the tracks;
after I got dizzy, too much bleeding, they took
me to the hospital—

Q@ Do you remember that some time in No-
vember last year I examined you before trial in
Mr. Kalisch’s office when Mr. Isidor Kalisch
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and Miss Lueille Jesserun were there for you?
A Not November.

Q November 4, 1925, wasn’t it? A No,
about two months ago in Mr. Kalisch’s office.

Q I was there? A 1T was examined.

Q Don’t you remember I asked you some
questions? Do you remember hearing my voice
before? A 1 don’t recognize it.

Q Do you remember someone asked you ques-
tions in Mr. Kalisch’s office, assuming it was I,
I asked you some questions, do you remember
that? A I remember very well somebody ask-
ing me there.

Q Do you remember this question (page 17)
““And then you brought your car to a stop, is
that right?’’ Is that right? A Yes, sir.

Q You said that? A Yes, sir.

Q And I said, ‘“Then the other car hit you
with the radiator?’’ Do you remember that? A
Yes, sir.

Q And you said, ‘“The front, yes, sir.”” And
I said, ““The radiator of the other car hit you?”’
And you said, ‘“Yes, the front, the radiator.”’
And T said, ‘“You are sure of that, aren’t you?’’
And you said, ““Yes.”” A I don’t remember that
question.

Q And then I said, ‘““Was the other car com-
ing up Bloomfield avenue?’’ And you said, ‘‘He
tried to go through Bloomfield avenue, up.”” A
I don’t remember.

Q And I said, ‘“And he struck you with the
very front of his car?’’ And you said, ‘‘Yes,
sir.”” A I don’t remember that question.

Q And T said, ‘“‘Against the front of your

car?’’ And you said, ‘“Yes, sir.”” Do you re-
member all that? A I don’t remember that
questions.
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Q@ You don’t remember any of that? A That
you said before, I remember, but this other
truck hit me in front of my radiator I don’t re-
member that questions.

Q Is that the truth or not? A I can’t re-
member. '

Q@ Do you remember where he hit you? A I
remember where hits me in the left side.

By the Court.

Q Was it the radiator of his car that hit your
car on the left side? A It hits me on the front.
His left side, the end of his radiator, not all the
radiator, the left side hits me in the left side.

By Mr. Studer.

Q Isn’tit true you said, ‘‘The front, yes, sir,”’
when I asked you, ‘“The radiator of the other
car hit you?’”’ A The front, I don’t remember.

Q Didn’t you say that?

Objected to.
Objection overruled.

Q Do you deny that you told me the front
radiator of the other car hit you? A I remem-
ber now my car was—his left side of radiator
hits my car left side with his radiator; his ra-
diator left side hits my car to left side from
radiator and up.

Q I said, ‘“The radiator of the other car
hit?’’ And you said, ‘“Yes, the front, the radi-
ator.”” And I said, ‘“You are sure of that,
aren’t you?’’ And you said, ‘“Yes.”” Do you
deny that you said that? A Not the front of
my car, the left side.
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Q Do you deny that you said what I just read
to you? A I don’t remember; I say now he hits
me with his radiator to left side of my car, my
radiator.

@ In November, 1925, do you deny that you
said that that is not what happened? Is that so?
A Itold you I don’t remember at that time what
I said.

Q If you did say so, do you say now that
isn’t so?

Objected to.
Objection overruled.

The Witness: I say I don’t remember; I
didn’t say I didn’t say that; I don’t remem-
ber.

Q But you are certain, are you, that when you
were hit, no matter what part of the other car
hit you, you were ten feet on the Boonton side,
of 6th street, within two or three feet from the
right-hand curb? A Right near the curb.

Q And ten feet toward Boonton? A Ten
feet.

@ You are sure of that? A Yes, I am sure.

@ Is there a building on the right-hand side
of the street corner Bloomfield avenue and North
6th street? A Both sides has buildings.
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STEVE BARKOS, sworn in behalf of the plain-
tiff, testifies as follows:

Direct examination by Mr. Kalisch.

Q Where do you live, Mr. Barkos? A Tren-

ton.
Q Trenton, New Jersey? A Yes.

Q Where did you live on the 28th of July,
1924? A New York.

Q Do you know the plaintiff, Mr. Carambas?
A Yes.

Q You knew him on that date? A Yes.

Q Were you with him on the truck when this
accident occurred? A Yes.

Q Where did you get on the truck? A Boon-
ton, Main street.

Q To go to where? A To Newark.

Q Where did you stay on the truck? A
Front part.

Q On the front seat? A On the front seat,
right Carambas.

Q Next to Carambas? A No, we was there
in the right.

Q You were on the right-hand side of the
truck going down Bloomfield avenue? A Yes,
on the right-hand.

Q Was there anyone else on that truck? A
Yes, two fellows in the back; there was two
more fellows in the body in the truck; two more
fellows.

@ In the back? A Yes, Carambas put him
on; he stopped and take them in first, in New-
ark.

Q Where did he pick them up? A I don’t
know exactly because I don’t know the direc-
tions.
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Q How did he happen to take them on the
truck? A They pleased him; they signaled him
and he stopped and take them.

Q Where did they sit? A Inside.

Q Do you know where? A 1 can’t-tell you
exactly, but inside.

Q Was there anything on the truck? A Just
the barrels and empty boxes.

Q@ Were they up high? A All full, all the
way up; big barrels.

Q Tell us what you know of the accident as
you saw 1t? A I saw the accident was the
time that we were driving down the right side of
Bloomfield avenue, as soon as we come near
North 6th we all hear the noise and driver cuts
his gas and slow down his speed, but we all hear
the noise—

By the Court.

Q  You can’t testify what somebody else
heard? A T only heard the noise and simply
hear the noise, we going down and the car was
slowly down—always slowly down—near the
corner the car was brought near stop, mostly
stop, but wasn’t stop; the time the accident
happen it was a little further away from the
corner; at the time the accident happened I can’t
say exactly how far it was but it was—I don’t
know how many feet from the corner the time the
two truck hit together. ‘

Q Just point out in the room how far from
North 6th street you were when the two cars hit
together. A I don’t know exactly.

Q@ Indicate it from where you are sitting. A
Where we are sitting when the accident.
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By the Court.

Q@ You mean when the accident happened? A
Yes.

By Mr. Kalisch.

Q From where? A From the corner of
North 6th to the rails.

Q You say you were the distance from where
you are to where I am from North 6th street
when the two trucks came together? How far
was your truck or the car you were in, Caram-
bas’ car, from the corner of North 6th street
when the other truck and your truck came to-
gether? Do you understand that question? A
I said I can’t exactly because, too, I says from
here to you, they sit. :

Q How many feet is that? A The tape says
eight feet.

Q Did you see this truck that struck the
truck that you were in at any time before the
accident? A No, just the accident happens.
We all was upset. The only thing I remember—
I was so excited myself that time.

By the Court.

Q Hs is asking when you first saw the other
truck. A That was only time I saw the truck,
at the accident.

By Mr. Kalisch.

Q When the accident was about to take place?
A I was about to open my mouth to say,
““‘Stop,”” or something; I wasn’t finish when the
accident happen.

Q What part of your truck was hit? A The
left part.
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Steve Barkos, direct.

Q What part of the other truck struck your
truck? A Left; left front part.

Q@ What happened to your car after it was
struck? A All the front left was smashed and
all the front glass was smashed and the body was
broke, too.

Q What about the left front wheel? A The
left front light was smashed, but the light keep
still lighting.

Q Where was your car after the accident?
What part of the street was it on? A After
the accident—the same time the accident happens
the truck where they struck together pulled us
and pulled us nearer to the railroad track and
turned us a little to the left.

By the Court.

Q You mean he pushed you? A Yes, he
turned us a little to the left, the big truck, be-
cause the time we hit the big truck had so much
speed. He can’t stop until he—and since he goes
he pull us and since he go I can’t explain ex-
actly—he tried to run away with the truck.

Mr. Studer: I move to strike that out.
Stricken out.

By Mr. Kalisch.

QQ What did he do? A See, the time he
pull us, the two truck was stick together; he
was turned up. He tried to turn his right side
away and the two trucks was sticking together
and he can’t do it.

By the Court.
Q Do what? A Run away.

10

30

40




10

20

30

44

Steve Barkos, direct.

Q Did he try to get off the truck? A Yes.

Q Is that what you mean when he tried to
get away; because he wanted to get off the truck?
A Yes.

Q That is why you say he tried to run away?
A Yes.

Q You wanted to get off, too?
come off easier.

Q He wanted to back off? A No, he wanted
to get away with his truck.

Q After you came in collision you were
jammed together and then did he back off? A
He pulled us and then he stopped because he
can’t get away; they were stuck together.

Q And he tried to get the two trucks apart?
A Yes.

Q Is that what you mean?

A Yes, he

A Yes.

By Mr. Kalisch.

Q Then what did you do? A I jumped out
at the same time the accident happened be-
cause I was on the right side, there was nothing
to stop me to jump out.

Q Where did you go? A I looked for the
driver but he was stuck together between the
drive wheel and the chair and the other fellow,
too.

Q The man next to you? A Yes, and we help
him out. :

Q You weren’t hurt?
all.

Q Did you get him off the truck? A Yes.

Q How did you get him off? A The other
fellow was pull out the wheel.

Q What wheel? A The steer wheel.

Q What was the matter with the steering

A I weren’t hurt at

40 wheel? A It was all the ways in his stomach;
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it was squeeze with the chair together and an-
other fellow was pull up the steering wheel and
I pull the driver out; and since I pull him out
he was trying to cry or something—see—and
then the officer came with the patrol wagon and
he took him to the hospital. I don’t know what
happens after.

Q What was his condition when you took him
off his car? A He was in very bad condition,
bleeding all over, his hands and his face and all
over his clothes was full blood.

Q@ Just before the two cars came together,
did you hear any horn or whistle or any other
signal? A Nothing at all.

Q@ Did you see any lights, on the front of the
other truck? A I remember the time when I saw
the truck and tried to see the truck; I didn’t see
any lights on the truck when I start to say is a
truck coming; I didn’t see no lights.

Q On the other truck? A No.

@ Just before these cars came together, what
part of the road, that is, what part of Bloomfield
avenue, was your truck going on, which side? A
Right side.

Q And how near or how far from the curb or
from the trolley rail? A About two or three
feet from the rail—from the curb, I mean.

Q What part of the roadway were both cars
on after the accident? A I believe it was the
hurt of us car was pretty near on the railroad.

@ You mean our car? A Yes, he was so
speed, the other car, that he pull us and push us.

Q Where did he push you? A Nearest to
the track.

Q Where was the truck that struck you after
the accident when it stopped? A They stopped
together but it was a little far—at the time the
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