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. Cha~ter Historical Note 
Chapter 61, Exec,utive Commission on Ethical Standards,"'was origi-

nally adopted as exempt, proc;edural rule R.1972 d.32, effective Febru-
ary 18, 1972, and cqdified at N.J.A.C. 1:1 through 1:5. See: 4 N.J.R. 
55(a). An amendrilent regarding the filing of advisory opinions and 
disciplinary actions 1with the Division of Administrative Procedure was 
adopted as R.1972 d.57, !effective March 15, 1972, and codified at 

/\ N.J.A.C. 19:20-5.2, with all Commission mies to be codified at'N.J.A.C. 
1 1 19:20. See: 4 N.J.R. 79(d). An administrative change recodified the 
\ / entire chapter to N.J:A.C. 19:61, effective January 3, 1984. See: 16 

N:J.R. 56(c). . 

Pursuant to. Executive Order No. 66(1978), Chaptet 61 expired on 
July 7, 1991. Subsequently, the chapter was adopted as R.1992 d.97 . 

. See: Source and Effective Date. ': 1 1 

See ses;tion annotations for ~pecific rulemaking activity. 
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SUBCHAPTER 1. ORGANIZATION 
' \, -,r. 

19:61-1.li · Scope of rules. 
) 

/ \ 

The rules in this chapter shall constitute the practices and 
procedures of the Executive Commission on Ethical Stan-
dards and shall g9vern all activities of the Commissiqn 
pmsuant,to N.J.S.A) 52:~3D-12 et seq. 

! / \ , -

19:61-1.2 ·· Meetings and offices 
' ' ( 

The Gommission • shall meet at the call ~f its chairman · · 
. upon not less, than three days notice to memb.ers thereof. 
· The Conii;nission may maiQtain offices in such place or 

piaces as it may deem advisable; 

19:61-i.3 Presiding member 

The chairman shall preside, but in case of absence or 
inability to ~erv7, the vice chairman shall temporarily pr~• 
side in his or her stead. In the absence"of both, the senior 
,member attending shall preside. , Seniority of the members 
of the C9mmission shall be determined by the order of their 
r1/spective appointments to the Commission. 

! ; 

' 61-l (' Supp. 7-3•95 
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1 ·_r. \ .. 
? •. 

·()T,H~R AGENCIES' 
.. . : ·.- ·_._.· .-, ··:- _.· :· . _.·: 
• •••.,.: .• .. • . ':__ .•.,. j" ',• • • /'. :. •, ,•: • ... • ,•'"-' • I • .- •. •"•f .'. . •.:,:_ • 
- +9:61-~·1: 1 Quorum_·- _ _ _ _ , .- , ___ ' ____ ._ . __ , __ - ''Preliminary mve5tigation" ineans tbe_1)/lvestigative.p~o~'r, '. 

· -Four members ofthe· Commission ·shall constitute a qu<>- -- · ._ . cess und_ertaken '-by the ComniJssiori and/li)r -• its staff with -;L' ) · 

·m~ .. If a quorum• does riotattend·a sessibri :of the Corllmis-. _ /egard tQ fill: ~llegation, prior ~o _review pf-!lllp!final action 01(:\. • , 
. sjon, the presidfog member rnay adjoum the Commission,\ . the : allegation by th¢, Cptm:nission .a:t A :public . meeting •. 

- or; ·1rt the absence -of ~ii the memqers; the &et:~tiv~ Di~: ... pqr~uant to eith~fN.J.AC. 19:61-:-3.i(h) or: (i), -
• rector ot his, or her ~esigriee may adjourn- tile · Coi;_nfuission · __ 
from d~y to day. __ - - • 

\ . . . . . . . . . 

. 1J9:61--l.5' Executive 6r.ope~ meeth1gs. ·_ 
·-- ·· Meetings · of the. Commission, incltidhlg qpe,n anci _ execri• · 
tive s_essions, shall be .conducted in compliance With the 

.. SUeCHAPTER 2. JURISDI~TIQ~ -

_ pro~sions of the Open; Ptiblic ~eetings J\ct, ~U.S.f,\-. 10~ 
· - e:t seqi-. . , '- ' · _. _ · ·-• _ · . - O · · · - ,· , 
.. ·- .. •. . ·.·1 __ _ 

-·19!6l~l.6 Maj~rity v~te · 
•. .No -~~terinination ~f, the,C9mmissipn~sha11 ''be re~der~d ·. 
unJ.ess ·sµpport~ci by {ht? _ vote of .memb~rs constituting a 
!JlRjorityoftp.e -quortii:n. present: Minut~SofC:::o,nnnissiop __ -· 
:t#~etirlgs, tnay• be .. approv~d by a1 maj<>~ty o(efigible)ri¢ni- . 

. -bef~s. • Ajnember is eligible to vote ·'on minlifes of meetings . . 
.tllai hf:qr she atten4ed. ·<-· . _, : ., : -· -- -- - - - , -

.- l,;6tii.1 ~onflict with agency rule_s .. 
• • j Any cdnflict betw~en the ' rhles e:st~biished by th(:. Co~_ •. _. 
mission anq'those developedJ>fthe various:stateagencies 
to _ itqplemenf . their respective : Code( of Ethics sl11i11 • be -
:resolved. in . favor . of 'tlie ·_ mies . established by the Cominisc, 

19:,61~2.l Juris~ictio~ Or the Com~is'.~~:n; \_ • · · · .-

.-_· - (a) The jurisdiction of the Commi,ssiont shall -extend to 
. those situations arising. lllider :the .provisions of (N.J.S.A.• 
52:13D-12 et Seq., involviµg State officers! arid employees; 
and special State officefs and~employees 6ftheEx~cutive 
-Branch of the·goveminerit; a:nd a.s grai1ted iunder the provi- -
-sions ofExecutive .Orders.--•·-;. 

·-. .-· . . : ·.-__ . ·-·. l. <,\ : _- - . •- C •. ·._ 
(b) .. Alt determiriatioris ·. qiade. by State ~genci~s With -re- .. • . 

gatd to the Conflicts. of.Interest 'Law or l Code <>f Ethics 
shall be filed with the Commissto'ri: ' it shall :be within th~. _ ··• . -
discretioil"of.tqe,'Coriimrs'siot1 to •review saitl determinations\•" 

_ and -affirm_•-_ ·• , reverse o_r-_ .modify 'same;: -_ 1 i 
A.• •• 

. ·:-- v' . . ·. . . :-·~ {" "' , __ f __ ._ 
19:61-2~2 ·•--·_ Ager.icy codes of ethics · -i · . t J • - .- _ 
••••• ', • • • • ·.:-· •• l • - _· •• ·; '.' •• • ··":." ••• ••• ' l C • • , • • ·,. - • • - • ••• • • .-~ • 

-- ·fa) Stat¢ agei;ic~es sh~ inclild!;iii t4etrJ~od~s ofgthics a·.r~- ~. 
. requir,ellleiit thitt employees annually d~c\pSe outside em- :: ) •-

- . . - -ployment &nd/o.i: busine~s in.ter~sts, T4e ~isc;Iosure proce-· \--<· _ .· 
· t9;61-l.8': Enla.rg~meiit of tiJDe - · ·. q~r~ shall be foim~Iat,eci b)(each.agency ";iill/~Spect)o}ts < 

-A reasonable extension of titrifi: for the \taking, of·any - . partJcu\iµ- needs and problems. _-__ For eJCajnple, a,n. .agency -
action for,~hich these rules ,pfescribe -a time 'Ii.initatfon inay. -m~y find it acliniii{strativ~iy efficient tp .ex~µipt disclosure of 

- -· · - - - · _specific. kincl$-of o_utside · employment (fo~ ex~ple, pa,rt-
. b~ :8r.aq~ea by the C;Qnimission µp6ri -a. deaf showing of good , . tiffie · wo'rk ,for ;~u-smesses · not _ re~ated -- to j the position -of 
cause ~d the,absence of prej11dice: · ·_- , '_ - .••• - . - • · ·•- employment ili. th¢ agency) . . i · . , - ·- · i · --• · _ _ . • 

-·-. . . . \ . . .. . . . . ·. )·.. . 
-_>~9:ttJ~tJf '.-A~~i~!S_tr1iti~~he·fld. ·· l.: ···· ... --... :~·- -.. - :-,, ... ·~~-•.: 1 

·- 1. -.. · . .--.·- .·.-,· :- .. _ .- __ _ __ .- ___ . . .. _ . __ .. , __ ._. _ . __ .. .. _ -:~1 _ {b); 1\11 disclosures made in accorqanc_tf\vith said ·qode of. : 
·- _ , The Coirunissipn may appoint _an ~ecutive Diie~tor who Ethics requiremerit~:C sh~ be fony~rd~d _ toi the Commission, .,, 

· · shall• serve· as the:adininistrative head, of -theCoinmission; · · fpr revie~. -- · , · i - · > 

In\the alJsen~~ of an a:,dministr~ti~e head, the Chai~man may ,, i 

designate ill)_ individµal to. setve ~s -acting adriiinistratiye- - _ (c > Each ageµcy'.shall put: int6" pl~e ~- ~stri6uiio~ pro~e-
. ' head._ · ' <- · · ·- - ·. · clure to ensure that each cµrrent of.fleer aoc:J, employee anf:i 

--•· ellch.new,.office(ancl employee-receives a_cppy of tpe aget1cy 
Code 9f"J3ihicsi Each officer _Qf employee ·shall ·sign as 

. . . . . 
· -19:61:7"1.lQ _ Definitions · _ 

_ ~The following Words_arici.t,enns; w,heµ u1;ed inthis,chapter 
· s_hall qav_e ,t11¢ following mel:ip.ings µilless tlie Context clearly . 
. indicates otherwise. C . - - - .- . 

. re¢eipfip.di~ating the~c:J,ate on which tl:te Sod¢ w.iis<t~(2eived~- . 
a~d an< aclpiowledgment that the office~ qr employee, is. _-. · · 
respqnsiblf for rea~g the 0~4e anti is ~ound by -it . Th¢' _ _ _ _ 
ieceipt shall be :maintained in. the offi~et's or ·em,pl9yee's ' -- _ 

• ,"q>mtnission":shaH.hleap.tne·Ex~euti~e'Gom~i&~ion OIJ -, personnel file.- Each c9py.of the' Cod~'of Ethi,cs<sh~- -
Ethical Standarcls contintied -and :established. in•- the Depart- - •-• iric1u4e a nq_tice to the -officer cir· employee that he . or she 

i~eti~ o(Law.and Puhlic.S~ety by the,provisioris ofN.J,S.A., can ~e'.ek clarific_a.tiori of ,the Code's pr9vi~ions.fr9m _lfie· 
.51:13D:,'"12 etsetj:_ · ; - , -. - -_-_- -- - · _ --r· , '\ . agency's ethics liaison officer or from th¢ EJ!:ecutiye Com~ 

; • I . . • . . \ . • ' . ' -· ·.. • .• _ . . ·. ·. . . . • • qiissfon iJn Ethical ,Standards~ Foi the '.!purposes of this 
''Chairman'' and· /'Vice·. Chairman'' 'shall mean the mem- . SU~S~fti?P., _"officer" . ap.d _ "elllpl?ye~'? stj~ll :~!:!lqd7 State_ . r<. _ 

:hers <>(the ~~~utive· Cotntriissiotj ori ::ethical, ~t~ridards c officers and employees ap.d specml State: offlcers and em; ; l 
pysigt1atedbytl1e Goveqior t~ serve as the:Chairmari and·.·. ployeesas defin;4~flhe Corif}J~!.s 9pntei;es(Law,~).S;A,i ':~ 

•-·_ •vice Chairman thereof: · · ·· 52:13D-:--12 et syq, ._ '.{ <' .J · · . - - , · - 1 · : 
··7 :. ' 
',/" 

,, ..... ,, ., 
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ETHICAL, STANDARµS. 
. . .·.·. ' .· ·. . . . . :.- . i . -- ·, 

New Rule, R.1992_ d.180, .. effective April 20, 1992, . 
" See: 2:3 N.i;R. 3436(b), 24 NJ.R, .15.17(b). · . . . . . .. 

. Amended by. R.1994 d:584, effective. Noyember 21, 1994 .. 
See: 26 N.J.R. 314l(a), 26 N.J.R. '4640(b}. . 

. . . , { . 

19:61-2.3 ·. Procedure whe~e Coin~issiori is withorit. _ . 
. jurisdiction · · . .. 

Whenev~r it s,li~ll appear tnat the Qommission is without, 
jurisdiction over a matter. brought before it, itshall- so nqtify 
the person bringing the matter.'-_Where possible/the· ma'.tter 

·.·shall be fof\\'.arded. fo · th~· proper . agency for filrther action ... 

19:61-i4 ·. Access to :docinnents . . . . _ 
(a) Every fit1a11cial disclosure statement accepted fur fil- .· 

ing by the Commission; requests for advisory opinions from 
; the Commission l;ind replies· toi requests for advisory opin-

ions, pleadings · related , to•·. a , complaint, · all Jinal _ · orders, . 
decisions and opinions shall be maintained by the Commjs- -.· 

·· sion ·. as documents available to the puhlk . . · · 
,. : '., ' . ' ', '! ·_ .. ' .. _·· '• .. · ,,' ', · .. -, ·, ( 

(b) · Any person shall, upon request, be afforded opportµ~ 
nity to examm.e a dqcument; or a photocppy of any'.doc:u-
ment so mai.ntai.ned arthe Coinrilissibn offices betwee,n 9:30 . 
AM. and 4:30 ~.M. on 6hsiness days_. · , . . 

\. \ 
.-,· (l , 

. : (b) Xhe Commission shall 'promptly\ conduct and c~m" 
plete a preliinina,iy., aji~stigatioti of ail alkgations; such . · 
inyestigation 'm~y include interviews -Of thtcomplainant, the -
State officer· oi • employ~e. involvecf;/anctany other w.qividu~ls - .· · ·• 

. who poSs~ss knorl~cig( of the circumsta,rites surroundin~ '" 
the alleged conduct.. , . _·. · . . · · -• . . _ i • - - .•. 

(p) At th,e begin~inf of the preliminary investigation; the ' ' ' ' 
_ Co,mmi~sion shall' assign a case number to -the al\egatfon. 

r ( , . - ·•···._• · .. , . - - , , :•·· .· .·.·••-·. 
T ... ,During· tl;ie course• of the: prelimin.ary investigat(on; 

the allegatioq sh!tll be identified otil)'by case niimber, not · , 
· byth~ name(s) of the' St~te:,oq~cer(s). or employee(s) ./ 
in:volveci. · · · · · · · · - -- · 

.... 2 ... _-- .N () · itifdrmation · regardi~g· _ tbe' . allegation shall . be·· 
.·. mad~ puplic until after the Coim:µission. action in accor, '., , ) 
·. da11ce\vith (h).ot (i)_below, ·,· · · · · · · ·; >/· . . .. 

•-, ---'; (d) Upon. t!J.e.pj~chision ofthe prelirni~ary in.vestigation, a wdttei1 repo1.f of the investigation, shall be made'to the 
entire Commission: · · · 

~__.:,· 

. ·. (e)'\'.flie Commission shall n~tify4he ~Y1P!<>yee(s)·involved•, 
· - and Jhe head: of the department employing said State pffi- · · 

19:61::.2;5. C()pies of-~ocuments; fees : ·.: :c,er(s) ,cir emplpyee(s) of the cl.ate 9f the meeting at which 
·(a) Photocopies -d{ doc~iri~nts 111aintained by !he -~om- .·',•'-the Commission expects. to' conside(the' repqi;t of ,tl1,e pre-

_missiori pursuant to:N:J.A.C: 19:61-2.4 shall-be provided in . ,lhninary inv~Stlgation. · · ·· · · .- , · · · 
accordance with the -'procedures 'and fees , set forth iii · · · -· · ·· · · · · · ·· 
N.J.sA' 47:lA-i et s~tj. ' ' . • ) ' . '. ,, .•. (f) If~ Ct>minission member holds office' OJ,' einpl,oy111~nt 

. . in the same Department which· employs the State officer• or . 
, (b)' Fees for photocopies shall be due a~d.payable at such ,, ·. employee named ,in ·tlie.allegation, he or she sh!tll disqu'aiify 
time as the photocopies have been prepared. ·. . .•. hilllself ~t jherselMrom p~rticipationin arty decisioµal pro:; ·· 

· · • · · --- ·· · · ~1\ · cess relating to that particular case. · · · · · · 

. SUBCHAPTER3: 'PROCEEDINGS 
. ·. . ·,..:· . -·.' ·. :_._· . ·,.·/"" 

.,. . , . ' ••. . ..... , . 
,: _:. '• . . ' : '·.- ·:} ._: : ' : :. ::_. ,• .. '.. , -. - . ' - ,· .'. , ' . ,. i., . '• -; . ,I 

, ·(g) The Commission may, 'after consideration .of the re~ 
_ "port of the preliminary ll)vestigatio11, refer ~e ahegation to · 

.-·. ·. ; the departm~ri(.ofthe'.erriployee(s) .involved for appropriate 
action,. ·· ··· ., •( · · , . 

19:61-~ .. 1 Allegations;· procedure _ .. _ · . __ ... · 
(a) Every allegation; whethe; \Vritten or-o;::f~eceived\y • ,•_, ., (hf If, t}le gommission, I after caiisideration. o{ the report 

the Commisston shall be reyiewed by the. Commission~s staff of ~he preliininary inve~tigation; finds · that there has been no · .· 
for an initiai/ determination as t6 whether theaHeged con- · ·- violation of N.J.SA . .5Z:l30-12 efseq., qr any cod_e, rule, or -

. duct falls witllin the Jurisdiction , of the CO'mmissjon. ' : regulation pro,muJgated pursuant t~eteto; as)alleged, it,sball ( ' 
· · · , · -· · · dismiss. the allegati9n. Said-·dismissal; tqgethe,t. with :the: .. 

. 1. It~sha)l be within-the disc~etion, ofthe Coinmission report upon which it isqased, sball be'part of the perma~ \ 
to transfer tho~e allegations involving the alleged violatio1F . nent records otthd Commission. . · J · ·· - .· < · ·· · 
of a code, rule, or regufa:tion promulgated by. a :state ·· · · · · · · · · ' 
agency, to Jhat agency for, ditposition 1ti accord with. its_.· . _ (i) If the poIDrnissi<\n; after cpn,sidering the, repprt,,;ofth~ . · 
procedures. · •·· • , ./ : . - . , .. _ : ._ · · - . preliiniriary investigation; d,etermines thatthere :ate indka~. · 

· .. ·. , ·· ' '. · tions of'a.viol.ation·meriting·.·further,prnce.edings, a com•-· 2. · It shall be within the discretion of the Commission ·· · '°- · 
.. to transfer those allegatio~s involving the, alleged.vfolatioµ •• plaint shall be set clown· pro!]lptly for- lleariµg at the. Office · · 
of another ,State statute to the appropriate enforcing .· . · ~drriiqistratfre· Law pursuant to the requirements of the., 
authority .. , · · · · · · · '!\dmin!strative·P!o7edure Act, N,!.S'.~; 52:,14B~f 'f!t ~eq.; •. 

- , - · - i;trtd tbe,Uniform Adininistr_ative Procedure Rules, N.J.AC. 
3. Any ,preliminary jnvestigatio~ -by,i departmental .· · 1:1, or the Comrttlssiolj may hole! the hearing itself> lfthe 

ethics liaison officer or a departmental ethics committee· Cortnnissfori hears the matter, it shall follow the. standards 
sha11 be cottfidential. · . . . . . . of tb~ :Administrativ~: Procedure Act. :__ . . 

( 

\ 
( \ ·\ 



il' 

19:61..::.J.1 ) \' OTHER .AGENCIES 
i 

, G) After the hearing is concluded, a decision shall be 
1ssued in accordance with the time frame set forth in the 
Administrative Procedure Act, N.J'.S.A. 52:14B-10. 

. '• (k) If the Commission determines t_hat the _Stater officer 
or ~mplbyee has ,violated the 'pr6visio11s of N.J.S.A. 

, 52:l~D.:..12 .et seq., or_ any ·code, rule, or regulation promul-
gate~ by any State agency pursu~nt thereto,. it shall (ine said 
State officer or·empl6yee· in'acd6rdai1ce with the provisions 
of N.J.S.A. 52:13D-21(i). An assessed penalty may be 
c~llected in a summary proceeding pursuant to the 'Penalty . 
Enforcement Law (N.J.S.A. 2A:58-'1). ·, ) ' ' ... . . . ' 

1. The Commission may further order or 'ctirect the 
1 State agency employing the State officer or el,1i:ploye1e to 
suspend . Sl:l.id : _officer .or employee for a period not in 

· excess of one year.' 1 

2. Should the Commissibn find that the •conduct of • 
said State bfficer or employ{~ constitutes a willful and 
continuous . disregard pf . tpe . pr9visions of N.J.S.A 
52:13D-12 et seq., or 1any code, rule or regulation promul-
gated by any St~te agency pursuant theretoi·it may order 
or direct the State agency employing the State officer or 
employee to remove' the Stat~ officer or employee from 
his or her office or empl:oyment and may fu1;ther1direct 
that the State agency bar such person from holding any 
public office or employment in this State in any capacity 
whatsoever for· a period of not exc~eding five yea~s from ) 

J . . the . dare on . which he or she_ w~s found guilty by the( 
Commission. · · 

19:61 _;_3,2 Subpoena forWitnesses , 

(a) Ifthe Commission shall determine)hatthe, testimony 
of any person or persons is required, it. may issue' a subpoe-
na in the narii.e of the Commission requiring such pe;r~on or 
persons t6 appear and testify before the. Cpmniission, Com-
mission member, or administrative staff member thereof, 
from day t6 day until the examination of such : person or 
persons shall be1completed. The Chaijman1or, in his or lfer. 
absence, the Vice Chairman or, <in the absence of,both, the 
next-senior member, may make the d~termination, on behalf 
of the Commission> to issue a, subpoena. , • 
• , ,· , ,· I - • "\ 

(b) Thtsubpoena1 may also contain a direction that such 
; person bring with him or her to the examination, any books, 

papers, or documents clesignated therein. ' .. ·· 1 ' .. : 
I ' - C'j ~) , ,-, 
( c) If a person subpoenaed to attend any hearing refuses: 

or fails to appear to 1:)e examiriecl, or to answ~r any questiop 
or 'to produce any books, records, accounts, papers and 
documents when ordered to 'do so by the Commission, the 
Commission may apply to the Superior Courtto compel the 
person to comply forthwith with the subpoena, · directive or 
order of the Commissipn. 

Amen_ded by R,1989 d.521, effective October 2, 1989. 
See: 21 N:J.R.•1507(b), 21 N.J.R. 3179(b). . . ' 

In (a), added tel\t regarding the. authority ,to .issue a subpoena. 

19:~1-3.3 Allegation hr member of Commission 

Any member of the Commission may file.· an allegation · 
with the Commission. Said ailegation shall thereafter be 
treated _in accordance with,N.J.A.C 19:61-3.1, ~xcept that 
the Commission membe_r making the · allegation shall there-
after be prec:Juded froµi participating in : any .. decisional 
processes)having fo do with th~t particular cause. 

\ 
. , . . 

.19.:61-3.4. Alleg~tion before State agency 1 

'"I\ s , 1 

An allegation of.the violatio1:1 by a State officer _or em~ 
plQyee of a code, rule, or regu~ation 1promulgatt'!d by a State .. 
agency pbrsuant to the provisions ofN.J.S.~. ls1:l3D-12 et 
seq., may be filed with the State· agency :employing said 
officer or employee in accord with the procedures estabc 
lish.ed by· .. the agency to pro9ess such allegations. Upon 
receipt of such allegation, the State agency shall file a copy 
;of same with . the, Commissiop. . It .. ~hall ; be within the 
discretion of the <;:ommission t9 direct t~e ~tate agency to· 
transfer the allegation to it for hearing !in acco11d with 

, . , / '" 

N.J.A.C. 19:61-3.L 

19:61-3;5 ; Determination by State agency 
j ; ' 

, Notice of all determinations 111ade by ~,ate agen~ies in 
_ connection with bearing~ conduct~d pursuant to N,J.A.C. , 

.19:61-3.1 shaH.be filed with this Commissic:in. ;All determi- · 
nations with respect · to the Conflicts , ot Interest Law: 
N.J;S.A .. 52:f3D-lr2 et seq. which jnvolve th.e removal of a 
State officer or employee or: any other disc;iplinary actions 
shall be effective when approved by this Co,mmtssion. . ' ' . . . .J 

19:6~-,3.6 Relaxrtion of rules 

The rules set forth in this subchapter regarding the proce~ 
dural requirements for the filing of complaints may be 

l re!axed by the Commission in any instance 'Yhere it shall be 
manifest to the Commission that a strict ·adlierence to them 
will work surprise or injustice .. In a~y matt~r notie'xpressly 
controllecf! by these mies 1or by·. statute, the,: Chairman shal\ 
exercis.e his or her discretion. 1 ' 

). , 
J { \ 

). 

SUBCHAPTER 4: ADVISORY OPINIONS 
. , • . •· . I 

19:61~.1 Req~ests for advisory opinions ! 

Requests for advisory c opinions from ; the ·. Commission 
. concerning possible viotations of N.J.SA. 52h3D-:12 et seq., 
,or any code, rules . or .. regulations promulgated pursuant 
thereto;. may be made by any person or: persons., Said. 
request shall be made in writing; ~hall contain a full state-' 
·ment of the facts·· and circumstances givfog rise· to the 
question in issue; and shall be filed with the Commission, . 

I 
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ETHICAL STANDARQS 

SUBCHAPTER·s, GENERAL.PROVISIO:NB 

19:61~5.l Investigations and hearings 
I 
I 

The Commission shall have the power to undertake inves" 
tigations and hold hearings into _matters having relevance to 
the provisionsof N,J.S.A 52:BD-:-12 et seq., whether or not. 
an allegation has been"filed or request for advisory opinion 
made, and to this end, the. full investigative authority and 
subpoena power of the Commission shall obtain and be 
available as required. 

19:61-5.2 -Publication 

(a) The'Chairman of the Commissi~~ shall cause to he. 
filed. with the Office of Administrative Law: 

L All advisory opinions of. the Commission rendered 
pursuant to N.J.S.A. 52:l3D-2l(g); and · · 

2. •· Notice of any disciplinary action taken by the Com-
mission pursuant to N.J.~.A. 52:13D-21(i). 

19:61-5.3 Va~idity of rules of any portion decla~ed invalid, · 

If any rµle, sentence, paragraph1 or section of)thes'e r_ules 
or the application thereof to any persons or circumstances 
shall be adjudged by a court of competent jurisdictibn · to be 
invalid, odf by legislative action any rule shall lose itsforce 
and effect; such juclgment or action shall not affect, impair 
or void· the remainder of these rules. . · 11 

Recodified from 19:61-5,4 by R.1992 d.97, effective March 2, 1199;2. 
See: 23 N.J.R. 3436(b), 24 N.J.R 864(a). . ,) ' 

Deleted5 former 19:61,-5.3, Continuation and' amendment of rule~. 

\ 19:61-5.4 Procedures to request Commission actio~ to 
. promulgate, amend or repeal rules ... . . 

(a) Persons requesting Commission actionto pron\ulgate, 
amend or repeal mles shall comply with Chapter27, Laws 
of New Jersey 1981, Section H (N.J.S.A. 52:14B_:_4(f)) and. 
any . amendments thereto and any implementing rules as 
adopted by the_ Office ·of Administrative Law. 

(b) Such persons qnay obtain forms for petitioning this 
Commission's. Administrative Code Rules, from the Execii: 
tive ·commission on Ethical· Standards. · 

( c) When consid~ring ,the petition, the Commission shall , 
comply with · the time lines and procedures contained in 
Chapter 27, Laws of New Jers1ey 1981, Section n (N,J;S.A. 
52:14B-4(f)). ' . , . 

New Rule, R.1989 d.520, effective October 2, 1989 .. 
See: 21 N.J.R. 1508(a), 21 NJ.R. 3179(c). . . , 

Adopted as 19:61-5.5; recodified old 19:61~5.5 to 19:61-5.6. 
Petition for Rulemaking: Request to amend procedure. 
See: 23 N.J.R 3181(c). . · , · 
Recodified from 19:61-55 by R.1992 d.97, effective Mareh 2, 1992. 
See: 23 N.J.R. 3436(b), 24 N.J.ll. 864(a). · 1 

Recodified old 19:61-'5.4 to 19:61-,5.3. 
/ 

19:61-5.S 

19:61 ~5.5 J>ositions 'in State governpient with 
responsibility for, matters affecting bsino 
activity 

(a) The Executive Commission 1 on 1~:thical Standard~ has, 
in consultation with the Attorney General's Office, deter0 

· mined that the folfowing positions in State government have 
responsibility for matters affecting casino activity .and there0 · 

fore are subject to the restrictions of . the Casirio Ethics I . .., •· . . ·. 
Amendment (N.J.S.A. 52:l3D-":l 7.2), · 1 · , ' 

1. Department of. Enviroinriental Prntection and En-
ergy; Division of Coastal Resorirces; or suq:essor agen-
cies· · · 1 

, I . . 
i. Bureau·.· e>f ~oastal I P;oj ect Review or successor 

agency ( one chief and, three regional supervisors classi-
fied as Supervising Environmental Specialists or succes-
sors performing those Jimctlqns); · 

l r·; 

iL Tid~lands Resources Council 9r successor agency 
(members of the Council); · · · 

2.· ,hepartmen~. of 1·Community.,Affairs (Division. of 
Housing) or successor agenci~s: ·· 

, ,', • \ I ) 

i.' Bureau of Construction. Code' Enfon;emenLor 
successor agency (Chief; . assistant chief; supervisor, 
plans approval or •successors performing .those func-
tions)i · · j · • 

ii. Bureau ofHousing Inspection or successor agen-
cy (Chief; supervisor, Housing Code Compliance assis~ 

1tant regional supervisor, Housing Code Enforcement· or 
successors performing thcise. functie>ns);/ 

'- ' -~ 0 ' ,, 

3. State Athletic . Control Board or successor agency 
(Commissioner; three members or successors· performing 
those functions). · 

(b) The. list in (a) above .is in adclitionto the persons 
identified in N.J.S.A. 52:13D-::-17.2(aj as being covered by 
the provisions of the Casino Ethics AI11endment. 

·.· Recodif(ed f~olll 19:61:_5.5 to 19:61-5.6 by R.1989 d.520, effective 
.Octob'er 2, 1989. · 

See:.• 21 N.J.R. 1508(a), 21 N.J.R. 3179(c). . 
Recodifjed from 19:61-5,6 by .R.1992 d.97, effective March 2, 1992. 
See: 23 N;J.R. 3436(b), 24 N.J.R. 864(a). " . 

Deleted (b)l, definition ,of "person", Recodified old 19:61-5.5 to 
~fil~~. . 

SUBCHAPTER6. ATTENDANCE AT EVENTS, 
ACCEPTANCE OF.HONORARIA, AND . ' - . ,' -,_ ) . , 

. ACCEPTANCE OF COMPENSATION FOR 
PUBLISHED WORKS 

Source and Effective Date 
• , I 

' . 

R.1995 d.108, effective February 21, 1995. 
See: 26 N.J.R. 4757(a),, 27 !'J.J.R. 763(a). 
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19:61...;6.l 

19:6l-6.l AJ>p,1icability 

The rule,s in this subchc1pter 'apply to' all State oft[icials in 
the Executive branch of State government . 

I • 

19:61-6.2 Definitions 
·,_,.,·': • • ,, • •• , - < '1, ' 

· The following .words and terms, as used · in this . subchap-
ter, shall liavb. the following meanings; unless the context ' 
clearly indjcates otherw,ise. 

( 

''Approval" means, for the p1t,rposes of N.J.A.C. 19:61:..6.4 
and 6.5, written permission from the department head to 

· attend and/or participate in an eveµt; to accept an honornri-
um · or fee; and/or rto accept direct, or indirect benefits in . 
connection with .. attendance. 

' '· - : J 

''Commission" means the ExecutiV:e.Commission on.·Etlii.~•· 
· cal Standards. · · 

"Departmenfhead" means the administrative or executive 
head of the ~tate, official's ag~ncy or his or her desi~ee. 

''Direct ,benefit" means acceptimce by a State official 
. ,from the sponsor of an .event or any. other person of travel, 

meals, accommodation, waiver of conference or• event· fee or 
any other costs ~s~odated with attending the eventfor which 
n6 payment is made by the State but is·hot intended to 

, me~ nominahefreshments such as nonalco~olic beverag~~ 
and sp:acks (doughnuts, ·pastries. and ,cookiest · ' 

"Event". means a 111eeting, conference, Seminar, speaking 
· engagement, symposium,· training course, ground-breaking, 
ribbon-cutting,. meal, open house, cocktail party, fundraiser, 
holiday party, social function; or similar event tbat takes 
place away from the State official's.work location,. is sp~n-
sored or co-sponsored by a. non-State government source 

· · and the invitation for "'.hicp i~ extended to the _State official 
because of his or· her official position. · 

''Indirect ~enefit'' means acceptance by a State official 
from the event sponsor or .any ofher. person of reimburse-
rhent for costs oftravel, meals, accommodation, event fees, 
or any other costs associated with attending the e\'_ent for 
which ho .,.reimbursement is m,ade by the State but\ is not 
jntendedto mean n,ominal refreshments such as nonalcohol,: 
ic beverages and. snacks (doughnuts, pastries and cqokies), 

"Interested party" 11!.eans:, · 

1. Any person, .or employee, representative '.or agent· 
thereoJ, who is or may reasonably be antidpated to be, 
subject to the regulatory, licensing or supervisory authori~ 
ty of the State official's agency; · 

2. Any supplier, or employee, representative or agent 
' . -~ - . . _· ' ' . . ') 

thereof; · 

3. . Any organization that advocates ot represents the 
positions of lts members to the State official's agency; or 

OTHER. 'AGE1'JCIES 
' ' 

4; -Anyorganiz~ion a majority of whos~.members are 
as described in paragraphs 1 through 3 above'. . 

- ~·f ' . ' 

, ' "Person;' meansany natural person, association, 6rganiza-
tio11, firm,partnersl1ip. or corporation. · 

; "Personalfunds" means funds of a State official. ·· It does 
not 'include funds· . that are loaned, advanced, promised · or 
reimbursed. to a State official for any purpose by .aninterest-
ed party. · · 

"Published work" means any tangible medium of express 
simi, inclµding, but not limited to, literary, pictorial, graphic 
and sculptural matter; sound recordings; · ;and. software .. 

' ' ' , / 

''State official'' mean~ ·any State officer ·or employee'or 
special State". officer or· employee as defined· in the Conflicts 
of Interest Law, N;J.S,A. 52:13D-l~(b) and (e}, 

"Supplier" meansany private sector persori that is provid-
i9g or is seeking to provide or may reasonably be expected 

· to provide goods ap.d/or services.· .. to the :State official's 
agency, including, but not limited to, COf!SlJ~tants, vendors 
and lessors. ·· · · , · ' 

.. \___ ,/ - -· . : . 
19:61-6;3 ·Granting of approval 

(~) For the purposes of N.iA.C. 19:61-6.l and 6.5, when 
a department head grants· approval to attend an event, the 
de,partmeqthead shall determine wheth~r a }egltimate State 
purpose will be.served by attendance and shall .consider the.······· 
provisions of the Conflicts of Interest Law, the departmental 
code ~f ethics, c1ny applicable Executive Qtders, the guide- . 
lines. and. rules. of. the Commission, any, depahme,ntal admin-
istrative policits' and any other relevant ; cortsideratimis. 
Relevant considenttions include, but are inot limhed to: 

1. The identity pf the sponsor; ) 
·1._:, •~. 

· 2. The purpose of'the ·even(; 

3. The identity of other expectedparticipants; 
,.:· 

4; Whether attendance/participation ib th~e~ent ,will 
assist the Sta~e official in carryingout his or her officiaI 
duties and support'. the mission of the · agency; · and 

• . - ! 

5. The· monetary ;afoe and .. character .. of the '.costs, 
benefits iind/or honoraria provided by th'1 sponsor, ,includ~ 
ing whether the costs; benefits and/or hop6raria are com~ 
parable to those offered to or pmthased by other atten- ( \ 

" dees.· : 

(b) ~pproval shall be ·requested in writing on a, form 
similar to that provided in NJ.AC. 1~:61-:;6.7;. Such forms t ·"''\ 
sh~lf be retaine,d by the, Depar:tment for : a period uf five 
yeiirs from the ~ate of approval ofth:e fo11m. 
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( c) When an agency has numerous -divisions or similar, 
, subunits <vith_ very diverse missions, the department head _ 
may request that the Commi~si?n permit that such divisions _ 
rather than the department-be treated as agencies for the 
purposes -of this subc~apter,; The department head shaU 
provide the Commission with information identifying the 
diversity of the miss,iohs Clf the_ divisiClris and justifying their_ 
separate treatment as agencies. 

19:61-6.4 Attendance at an event sponson;d by an 
interested party · __ __ 

(a) The State official shall secure the prior approval of. 
the department head to attend such · an event. · 

, 
(b) Except as provided in ( c) below: ·-•· 

<_ 1. The State shall pay the reasohable expenses of the 
State official asJ,ociated with attending the. event. 

. . --~-Ji.', 

2. Neither the.State official nor the State shall receive 
_any direct or -inpire~t ben~fit fr~m-'any other source;. ,, ,_ 

- -

(c) The requirement and prohibition in (b) above rteeq 
not apply if the event is designed Jo provide training; 
dissemination of information,. or the exchai;tge, of .ideas, and 
the State official is making _ a speech, is participating in a 
panel at the event or is an accompanying resource person 
for the speakerrarid/or participapt subject to the reasonable 
appro_val of the department head, The direct or indirect -- · 
benefit provided to the Staie qfficial by the sponsor of the . 
event must be identical to the ,benefits provided_ to other 
speakers orpanel participants: If an actual -conflict or the 
appearance of conflict: could arise_ under _ the appli~ation of 
this subsection, (b) above · shaH govern. App~ovals _ granted 

_ under this exception must be forwarded to the Commission 
for review. _- - '· · ,, · -_ 

(d) The 'state officia.l m:ay pay his_ or her own expen~es 
with his or her personal funds. _- · _- _ ~· 

( e) The State official shall not accept an honorarium _or · 
fee for a speech or pr~seritation a,tan event covered by.this 
section. 

Examples··_ 
An employee· of the Pepartmentof Environmental Pro- . 

tection has been invited to attend a conference of the 
Association of Environmental Authorities . and has been 
asked to present a sh'«:irt program to explafoa new series of 5 

forms being proposed by the Department. (The Association 
has offered td waive the $200.00 conference fee; the confer-

_\ - - .· - -. - - -
ence program includes morning and afternoon refreshments 
and .lunch. If the Department.head.approves the employ~ 
ee's attenoance and participation in the conference, the 
employee may accept the waiver of the fee and the refresh-
ments a'.nd meal inrluded in the program. A copy of the 
Department h~ad's approval must be forwarded to 1the 
Commission. ( 

( 

19:61--6.5 

The Division_\ of Motor .Yehides is1 conside;ing the pur-
chase of new pollution testing eguipmeIJ.t. Pne of the 
companies that plans to subinif a bid invites several Qivision 
emplpyees to a demonstration of. the equipment to be held , 
at a hotel conference center,. A seafood. buffet will be 
~erved after the demonstration: With· prnper _ approval, th~_ 
employees may attend the_ demonstrationhbut because the 
company plan~ to submit a bid_ to_ provide this"equipment 
'and is tl).erefofe art interesteq party with respe,ct to the 
Division, the employees may not partake of' the seafood. 
buffet at the expense ofthe v:endor, The emplov0ef; may, __ 
however, pay tlie cos,t <Jf the buffet personally. 

- -

Amended _Qy R)995 d.329, effective'Jun~ 19, 1995. \ 
See: 2-7 N.J.R. 1;~76(a)., 27 N.J.R. 2465(a). -. 

19:61-6~5 -- Attendariclfat•-~n event sponsored by an entity 
- _ o~her than an interested party - -_ __ ._ 

(a) _ The State official shall secure the -prior approval o:I' 
the department h,ead to attern;l such).n event . -

, '· :_ . ·. ,·:_ \ ' / 
(b) The State_ official shall bot permit the use qf his or 

her official title for the purpose . of fundraising for a private 
organization. ' . 
• •e---

( C) The .State n1:ay pay the reasonable expenses of the 
. State official .asscidated with attending .the event or may 
-permit the State official -to accept dir.ect or -ind~rect benefjts.' 
Ari. interested party shall not provide a direct \:>r indirect 
benefit to _ the State, official in order_ to· faGilitate his or. her 
attendance. 

( d) A State official maki~g :a· speech or, presentati~n at --
the event may 11ccept an honorarium or fee from the -
sponsor. 

- - - - 7 -· - ' _-- - -_ . . .·, 
( e) Under no circumstances shall _a State' official acc~pt , 

entertainmentcollateral to th¢event, such as-a golf outing, 
or meals,' taken other than in a group setting with all 
attende'es, or reimbursement therefor •. 

_ Examples 
.. An employee of -Travel_ and.Tourism at the -Department 

Of Co11?-h1erce has been invited, by the Mexican Tom,-i~t 
Bureau,-to.atten:d a series of.meetings.on promotihg_tourism 
in both countries. -The employee wiUbe giving'a speech at 
a dinner on~"the final day ,oLthe meetings and has been 

, offered a $500.QQ honorarium. With proper approval; the 
' ~mployee _ may . attend _ the )heetings .and may accept _ ari 

. hon:orarjµm in connection with his speech. In addition, he 
may , accept, directly or by reimbursement, actual. expendi-
tures for travel -and r.easonable subsistence-. for which · no 
payment or reimbursement is niad_e by the ~State. 

- ' 
_ A local non-profit cirganizati0ri -"';Olild like ~to hold a 

dinner/fu11iiraiser honoring a Technical Assistant at the 
Department ci! Insurance who .ha~ been a lopg-time support-
er of the organization. The organ~zation plans to use, the 
Technical Assistant's picture, name~and official title on the 
piomotiOnal liternture. _ The Technita,1 Assistant may attend 
the event but is prohibited from allowing :such use of his 
.official title for fundtaising purposes. · · ·- · · ' · 

61,7 Supp .. 7-3-9? 
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19:61....;6:6 Compensation for published work(s) 
(a) A Statl'?c' official( shall not accept coll!_pensation for . 

published wor~(s) created as part of his m her off~cial duties 
on State time utilizing State. resources, but may accept· 
compensation for published works not cr.eated as part of his 
or her official duties. , -. 1 .. . , 

; ): ./ . -_ ) .. ·· ) - .· ( ·> - - -
. · (b) A) State official. ~hall• secure, the .. permission of the 

__ department head tQ iiccept cqmpensation for publishe~ 
work(s) not created as part of his or her official duties .• In 
determining . whether suph approval can be, granted, the . 
Department head sball consider the provisforls of the Con- -

fli~ts of Interest Law, the departmental code of ethics, 1any 
applicable Exeq1tive Orders, the,. Commission's Guidelines 

·Jor Secondary Employrrient,,any pther applicable guidelines 
or · rules -of the Commission, . ariy applicable departniJntal 
. admin,istdtive policies, and. tµe following. conditions: , . 

l:_icompen~ation shall not be f;olll a11'interested'p;r. 
ty; 

- ·- - ( 

2. The.published work(s) cannot us~ or discl9se infor-
mation not generally available to_ the public;, \. . ' , 

._ 3:' The State official shall . prepare the _ publishecl 
work(s) on his or her own time, ~ithout usjr\.g the services 
of other State(offtcials or. resources owned by the' State; 
and , · > \ · ·_ 

.OTHER AGENCIES 

An Environmental'Technician · at the I)ep~rtment of Envi• 
roninent.al Prote9tion has been asked. to write an article for 
an environmental journal ori how. New Jer~ey's automobile 

.·· emission standards differ from those of Pennsylvania. He 
has been offered $500 for the article. -·· Thb Environmental • ,· I .. • • 

·Technician is permitted to publish the article and receive 
"•- ; . . r . .'· . - , . ·. . .· . '', 

- compensatjon sipce it is on a subject m11tte;r related to, but 
, not a piirt of, his official duties, so long as: he prepares the 

article · at home, on -his own time, without \ using any State 
resources. 

19:6l-6. 7 Sample approv~I reque~t for111 
/ . . 

· . (~) The~ follo~ing- form, or one con't~inip.~ ~ubsJantially · -
sm1ilar elements, maybe u~edto request a~proval to attend 
events, accept honoraria, and/~r accept cempensation for 
publi~hed works. , . . . ._ ... " 1 

I I 

Example! 

REQUEST F,OR APPROVAL FOR 
' ATTENDANCE AT EYEN'f .· 

. Department of---+-----,-----,--.---~~---:-:-----,...,...~ 
'Name,_·-----,----,---,--- .Dlivisit\n --,---+-.....,---~--'-' 

Title -------,-- Telephone -----,---,-'. FAX ___ _ 
\ Event~--',---'--.....;:; ______ _,..,.~--+------,--'-----

4. The State official shall not use his or her official I ~r~;:0:p-on-',,-s"""or_a.._n_, .'-'in-1-er-es-te_d_p_a~rty'"",,-?--+--,-,----,---.-Y,-es-· =..-=._-, N-o-. =---=---'--.,-
title in ~ny 'way in soliciting cofupernatiori arid sh~ll Location - . , 
.indicat. e _that hfs 'or -her view.·_s d. o .not repre __ · sent1 those of Date(s) ----'--------'--'-----,.-.,..-'-;-,-----~___,, . \ Overnight accommodation requfrcq? . Yes J...i ~o -. . 
'the State. · · ( Out-_of~state travel required? ' Yes No _ · 

' .1 Estimated ~ost? _ · · · · 
Agency_tci pay cost? Yes-_· .. _ No_ 

Examples 
. .. :A.s part-~f his official duties, a Depattmentof Transporta-
tion employee evaluat\;!S suryeying efluipment and trains ,_ 
Department employees on its use. J:he employee recently 
coinpleted an in-depth, evaluation open different types of 
.surveying instruments and :made a .recommendation to thej 
purchasing unit. The employe~ would like' to publish the 
entire 'report in Transportatioil: Magazine. He has"been 

· 6ffered $500 for the ,article. The Department mustmake a1 
policy 'decision -as tol whether1 the article m,ay be puplished. 
The employee is prohibited ftom iiccepting. compensation 
for the article, even if theDepartmentgrants permission for , 
the publication,vsince it was created as part of his pfficial 
duties prepared on State tirne, a~d utilizing State .resources. 

- .. ·' . I , 

j 

Supp. 7~3~95'- . 

Sponsor to pay cos.I?· Yes_ No ! --:, \, 
'Empldyee to;pay cos\? Yes_ •No · · ' 1 '.> 

-Reason for a1tendance: --"----+--'--'"-+----.--.,.---,----+---,...,...~ 

Willsponsoroffrr ~ri honorariumor fee? Yis -· .- No_!,_ 
Amount of honorarmin'. · • · · , i 

. Employee Sig11ature . . , . . _ . Date , 
*************~*;*******·*~;!<~********************************************* 
Aitendarice approved Yes._'-.-. No_._ i 
Acceptance of honorarium approved· Yes:_·_. No _, I 

·.Conditions: · 

Sig~ature 

I. 

i 
. i 

I 
! 

Date· 

i 

( 




