PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

17:2-2.1

17:2-1.11  Proof of age

(a) All members shall establish proof of their age with the
System. Acceptable proofs of age include birth or baptismal
certificates, passports, naturalization papers, Biblical records,
affidavits of older members of the immediate family or
primary school records.

(b) In the event a member dies before satisfactory evidence
of the member’s date of birth has been filed with the System,
appropriate evidence may be required before any death claim
is processed for settlement.

(c) In the event proof of age has not been filed with the
System before retirement, such proof must be filed before any
retirement benefits may be disbursed.

Amended by R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).
Rewrote (a); and in (b), neutralized a gender reference, and
substituted “shall” for “may” following “evidence”.
Amended by R.2005 d.75, effective February 22, 2005.
See: 36 N.J.R. 4682(a), 37 N.J.R. 619(b).
In (b), substituted “may” for “shall” preceding “be required”.

17:2-1.12 State employees; biweekly salaries

(a) Retirement and death benefits as well as service credit
will be determined on the basis of biweekly pay periods for
employees whose employers report salary and contributions
on a biweekly basis. This biweekly schedule should conform
to the biweekly reporting schedule issued by the State’s
Centralized Payroll Office.

(b) In the event a member is reported on a combination of
monthly and biweekly pay periods, the member’s last year’s
salary or final compensation as well as the member’s service
credit will be computed on a proportional basis.

R.1974 d.230, effective August 19, 1974.
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).
Amended by R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).
Rewrote (a); and in (b), neutralized gender references throughout.

17:2-1.13 Nearest attained age; enroliment; retirement

(a) Members who are six months or more past their most
recent birthdate at the time of enrollment or retirement will
have their pension contribution rate and retirement factor
based upon their age on their next birthday.

(b) A flat five percent pension rate of contribution was
enacted by P.L. 1994, c.62 for all employees enrolled on or
after July 1, 1994. For members enrolled prior to July 1, 1994
whose previous full rate of contributions was six percent or
more, the five percent contribution rate became effective on
July 1, 1995. For members enrolled prior to July 1, 1994
whose previous full rate of contributions was less than six
percent, their rate of contributions became four percent on
July 1, 1995 and then five percent on July 1, 1996.
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(c) The contribution rate was reduced to 4.5 percent
effective January 1, 1998 under the provisions of P.L. 1997,
c.115. P.L. 1999, c.415 further reduced the contribution rate
to three percent of pensionable salary. The rate change was
effective January 1, 2000, and remained in effect until July 1,
2004 for State employees and January 1, 2005 for local
employees when the rates returned to five percent. Future
reductions are possible if the System is fully funded.

New Rule, R.1991 d.115, effective March 4, 1991.
See: 22 N.J.R. 3707(a), 23 N.J.R. 712(a).
Amended by R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).

Rewrote the section.
Amended by R.2005 d.75, effective February 22, 2005.
See: 36 N.J.R. 4682(a), 37 N.J.R. 619(b).

Added (c).

Case Notes

No early retirement incentive benefits for employee who did not turn
50 until two months after retirement date specified in special retirement
legislation. Ryan v. Public Employees’ Retirement System, 93
N.J.AR.2d (TYP) 217.

SUBCHAPTER 2. ENROLLMENT

17:2-2.1 Enrollment eligibility

(a) A position with a public employer must be covered by
Social Security as a prerequisite for membership in the sys-
tem. In the case of multiple employments, Social Security
coverage is required in each position or employment for each
to qualify for membership.

(b) Subsection (c) below shall only be applicable to indi-
viduals who become members of PERS on or after November
2,2008.

(c) Pursuant to the provisions of N.J.S.A. 43:15A-7, the
$7,500 minimum annual base salary for participation in the
retirement system shall be adjusted annually by the Director
of the Division in accordance with changes in the Consumer
Price Index, but by no more than four percent. For the cal-
endar year beginning January 1, 2010, the minimum base
annual salary required for enrollment will be adjusted annual-
ly to reflect increases in the Consumer Price Index. For
purposes of this calculation, “Consumer Price Index” means
the average of the annual increase in the consumer price in-
dex for all urban consumers, not seasonally adjusted for all
items, in the New York City and Philadelphia metropolitan
statistical areas during the preceding calendar year as reported
by the United States Department of Labor, Bureau of Labor
Statistics.

1. The adjustment factor for a calendar year shall be
calculated as a fraction, pursuant to the following:

i.  The numerator shall be the annual Consumer
Price Index for all urban consumers in the New York
City metropolitan statistical area for the calendar year
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ending December 31 of the first year preceding the July
1 calculation date, plus the annual Consumer Price Index
for all urban consumers in the Philadelphia metropolitan
statistical area for the same time period; and

ii. The denominator shall be the annual Consumer
Price Index for all urban consumers in the New York
City metropolitan statistical area for the calendar year
ending December 31 of the second year preceding the
July 1 calculation date, plus the annual Consumer Price
Index for all urban consumers in the Philadelphia
metropolitan statistical area for the same time period.

2. If the value of the calculation in (c)1 above is less
than zero for a calendar year, then the adjustment factor for
the calendar year shall be equal to zero. If the value of that
fraction is greater than 1.04 for a calendar year, then the
adjustment factor for the calendar year shall be equal to
1.04.

3. The adjustment shall be calculated on or about July 1
each calendar year to become effective on January 1 of the
subsequent calendar year.

4. Increases in the minimum annual base salary shall be
made in multiples of $100.00, except that any increase,
which is not a multiple of $100.00 will be rounded to the
next lowest multiple of $100.00. Each annual adjustment
shall not be more than four percent when compared to the
preceding year’s minimum annual base salary.

(d) The calculation and any needed adjustments pursuant
to (c) above shall be published via a notice of administrative
change in the New Jersey Register revising the minimum
annual base salary.

Amended by R.1981 d.58, effective February 20, 1981.
See: 12 N.J.R. 554(b), 13 N.J.R. 247(b).
(c) deleted.
Amended by R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).
In (b), deleted a reference to dual enrollments, and substituted
“required” for “prescribed” following “coverage is”.
Amended by R.2009 d.252, effective August 17, 2009.
See: 41 N.J.R. 1712(a), 41 N.J.R. 3110(a).
Section was “Social Security coverage”. Rewrote the section.

17:2-2.2 Multiple employment’s

(a) Any employee who has enrolled in a covered position
must also enroll in any other position regardless of the
employee’s employment status in such other position if the
employee meets the salary and Social Security qualifications
for enrollment. However, if an employee who is ineligible for
membership later accepts an additional position which makes
the employee eligible for membership in that second position,
the employee’s ineligibility for membership in the earlier
position is not altered by the employee’s enrollment in the
Public Employees’ Retirement System.

(b) An elected official must also enroll on the basis of such
office if the elected official is enrolled or is enrolling on the
basis of other public employment. If the elected official was
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employed in the optional position first, the enrollment date
for the optional position is established as the effective date of
enrollment of the position which required the elected official
to establish membership in the retirement system. If the in-
dividual has already established membership in the retirement
system, the effective date of enrollment of the optional em-
ployment is established as the date of hire.

Amended by R.1974 d.230, effective August 19, 1974.
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).

Amended by R.1979 d.399, effective October 9, 1979.
See: 11 N.J.R. 411(a), 11 N.J.R. 596(b).

Amended by R.1988 d.351, effective August 1, 1988.
See: 20 N.J.R. 969(b), 20 N.J.R. 1953(c).

Deleted requirement that PERS employees be paid in four calendar
quarters to be eligible for PERS membership.
Amended by R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).

Rewrote (b); and deleted a former (c).

Amended by R.2005 d.75, effective February 22, 2005.
See: 36 N.J.R. 4682(a), 37 N.J.R. 619(b).

17:2-2.3 Ineligible persons

(a) The following classes of persons are ineligible for
membership in the system:

1. Motor vehicle agents and their non-State employees;

2. Licensing agents of the Fish and Game Division and
their non-State employees;

3. Any person paid from State, county, local public, or
Federal funds who is a member of or required to join the
Federal Civil Service Retirement System on total salary;

4. Any employee who is provisionally appointed to a
Civil Service position is considered as an employee with
temporary employment status and is ineligible to establish
membership until the employee receives a regular Civil
Service appointment, or has one year of continuous service.
This does not apply to anyone who is already enrolled as a
member or is a retiree from the System. Breaks in service
of less than 30 days do not negate the continuity of service;

5. Any employee who is employed on a seasonal basis.
Seasonal employment is a category of occasional employ-
ment which the employer, consistent with past practices,
does not expect to lead to permanent employment and is
not a temporary position as defined under N.J.A.C. 17:2-
2.4(c). To qualify as seasonal employment, work periods
shall not extend beyond six consecutive months for loca-
tions that report contributions on a 12-month basis, or five
consecutive months for locations that report contributions
on a 10-month basis, and severance of the employer/em-
ployee relationship shall occur during breaks in employ-
ment, and such breaks shall exceed 30 consecutive days;

6. Any person not in the career, senior executive and
unclassified service, or a regular budgeted position, who is
employed on an on-call basis and works on average less
than 10 days a month throughout the regular work year of
the employer. This type of employment is temporary
employment which is not continuous;

2-4.4



