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1 ~ . DISCIPLINARY. pnoc'EEDING-S. ~- S:ALK OF 'ALCOHOLIC . B'EVEHAGES·" CONTHAf~Y: TO 
-T.~HJvIS .-OF .. LICENSEi AS· DEFINED BY"· E~ · s-.·· 33: l-12(3a) AND VIOLATION·· :o_:p 
R. S. ·:. 33: 1~·2 - SALE. OF ALCOHOLIC. BEVERAGES- WITHOUT:· ·HAV!NG 8BTAINED 
-~n;Qµ:ci~.ED;· FEDEHAL .. SPECIAL rr.AX STAMP.~~ .1;5j D:fiY~:i SUSPENSION-,·, ~J?SS .. ::_· 
5. fOR _ GUJ;L~Y..:. PLEA~ ..... · · .. _ · ..... · · . ':. · . -. :,.. ·: _: -: ·. ·: · :: .. : ·. . .. · . ,:.--. · 

In, :t._he Ma tto;r .o~ .. Disciplinary 
· Proc;ee-_d:Lngs·) agalnst · . : · · .. 

JOHW J?~· ·.WAGI · · ·: · .-.- . ; . 
T/a.JACK'S LIQUOR STORE 
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.. , Hdlcte:~.; .:·of:.:·;Pt.E:ii-ia;;'-''.}-l~-:t.a.il. -Distri- . · )°. 
· · butior~: L:lc~8.ils;e,:_-:D~2., .. is.sued by the-. 

: ·~- ... · ... :"; .. 
.I . 

' .. 
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MaYor. a:nd .. Council of .. the Borough ) ·., _:_ , .... · .·.: •· " .. ::_·: " : ' ~· ; ·_,, . . . . .. 
of Wharton. 

) 

Jobn P. Wagi, Prb· Se' •. .:. 
Harry Castelbaum, Esq., Attorney for Department of Alcoholi.c 

. . .. • . . · .. -Bey.er age.'. '.,:Cq:ritrol.. >.; ~:·· ·-.: ·. ·.:~: .~r.< :. · ::::, ·'.:.. 
o' .. }~' ~ ': , ·' • ,. ., , • , •• ;. ~ v .,. \ 

0
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~· : . :'.: :; ~' ~- :.- .. -~- '.. -~ ·<:::: ···~ 

Defendant-licensee pleads guilty: "to .'t'.he following _:cha'-r~ges·: -

"l. On or about April 14, 1940 .. you :sola· c:ilcO'holi:cL .. 
beverages not pursuant to and within the terms··:of 'your· · ·· 
plenary retail distribution license, as definc.d by ,. 
H. s .. 33·;1·712(3a), ·in that you s9ld twelve .. cases· of·_·· .. - · .. : ·· 
assorted al.cohol-ic beverages to 11obert :Cairrton fvroi1 er. · ·· · · .... ,. 
for the purpose of resale and not corwumpti'orij · s·frch · .. 
sale by you thereby being in _violation of_ .. E.S. ;;>~3:17"'2 .• 

• • • • t. ,. ' ' •• 

.:. ,:,, .. . : 

"2. On or about the time afbres·i.lict:; you. sold. ".ftye_ ·.,..,. 
gallons or more of distilled spirits at ·one·· time, to: _· ... - · -
Hobert Clinton Moyer without having· the Federal· ·spectal 
tax stamp required for such sale by·Sectidns 3250, 3271~ 
3273 o.nd 3274 of the Federal Internal Hev~nue .. Cod~ (26. _." : 
u • s . c • J:1 • ) • fl .· . . ; .. ·.. . . .•. . . .. . ... : ) -:: ;: ... <.· ' . . . . . ' : ... ' .: . : ... : . . . . 

· ... •. i 

The file dfs'closes that .. d·e·.fondant, a plorwry r_etaiJ.. di.stribu-,: 
tor, in accordance with priof arrangements made with ~rie William· 
Cowell Thomas, to whom a __ soli_c~tor}~ , permit ~~~- q~G:q i~_s.,u~d?; sold, 
for resale, . .'tw~1ve .. cuses. .. : .. of. whiskey .. to·, a .;retail· :};J.:quor ·deale·r of the 
State of Pennsylvania. 

. .. 

. :n~t.ail · 1{c;:~ns~,~e.s_,.·m~~·-Y· _:-sell.- @l~~hbl:1d ·::be~~p:£tges ,dnly·:;to ·meni:bers 
of _,the, _c_:oll.smn:inK: puplic .:· -.:, The,: . .s:t:.le~:·or ·alco-11oti..c -~eV-er:ag~s .. in: qne·s­
tion~ _;l)ping :~._ou:t::$.ide: .. the. :·s:cope.--:0£. ·tho J;}le11a:r·-y! rietaf.T · di'S~·ri~ut_:iop. 
liceris,e :. l1e.ld :.b:r .d.:eJ.qndant-li.censee;· ·i:s a· .:vtdl·ation ·of ·'R." ·_s:~. -"3:3.':1-2. 
For this ... viola t:~on :I ::sbal.l- .s.us.perid: ... th1.~ op.eratfon-: of. fh8· d·e't·endant 's 
license· f'c)r a.' peri . .o.d_ .. '.o:f fifteen days~. · .·rri i:rnposing: ·this .:p·efra.fty~ I 
am taking into consideration the fact that this is the first adjudi­
cated case involving a violation of this kind. All licensees are ' 
warned that the penalty in future cases may be substar1tially 
increased if experience so dictates~ 



PAGE 2 BULLETIN 591 

The sale of distilled spirits in excess of five gallons to one 
person nt one time without having paid the special tax imposed on ~ · 
wholesale liquor dealers is, primarily, a violation of a Federal law. 
Since the violation, the record shows that the necessary special tax 
stamp had been issued to the defendant-licensee by the Federal··· . 
authorities. This retroactive v~lidation apparently satisfi~s the 
Federal government. There appears to be no need for further plllfi:·-
.tive action by this Department. Hence, I shall impose no additional 

. penalty as to charge (2). Cf. Re Caruso, Bulletin 415, Item l4e. 

I shall remit five days for the plea of guilty ent9red herein, 
making a net suspension of the license for a period· of ten days... · 

Accordingly, it is, on this 15th day of October,. 1~43, . _. 
, 

ORDERED~ that Plenary Retail Distribution License. D-2~ i$sued 
by the Mayor and Council of the Borough of Wharton· to Jobn p. Wagi, 
trading as Jack's Liquor Store, for premises 25 North Main Street, 
Wharton, be and the same is hereby suspended for .a· peri.od of ten·. (10) 
days, commencing at 1:00 .A.M. October ~9, 1.943, ~nd t?~minQ.ting .at 
1:00 A.M. October 29, 1943. · 

ALFRED E •. DHISCOLL 
Commissioner. .. . . 

2. DISCIPLINARY PROCEEDINGS - VIOLATION OF Ro S. 33:1-67 BY HOLDER OF 
SOLICITOR'S PEI{MIT ~ AIDING i\ND ABETTING A LICENSEE ·TO SELL CONTRARY 
TOR. S. 33:1~2 AND IN VIOLATION OF R. So 33~1~52 - SOLICITOR'S . 
J?~I~MIT .SUSPENDEP FOR. ~5 DAYS, LESS 5 FOH :PLEA. · 

In the Matter of Disciplinary ) 
Proceedings against.· · · 

WALTER COWELL THOMAS . 
1156 Washington Street· : 
Easton, Pennsylvania, 

Holder of. Soli~itor~s P~rmit 
No. 1346, is su.ed by_. the Sta.te 
Commissioner. of Alcoholic· 
Beverage; C~:mtrol •. 

) 

) 

") 

) 

) 

. CONCLUSIONS 
. -~ND .. ORDER· ... 

Walter Cowell Thomas, Pro Se~ · · 
Harry Ce.stelbaum, Esc~., Attorney for Department of Alcoholic·,· 

Beverage 9ontrol • 
. , 

BY THE·. cmJrn1USSIONER: 
'1 ·, 

• A o• 

Def.·end.ant ple.ads -non vu.l~ to t.he fo:J.l9wing ·cha+ges: · ., .. · 

"l. On or about April .14, 1943 you ·solicited an o:rder 
. , from· Jqhn p. ·Wagi, .o. retail Jiquor licensee:.of _N_~w: Jersey, 
. ·_to sell .. aicoholic: beY.erag~s to Ho be.rt Clint.on Moye;r-_, '. -~ ret.ai:J... 

liqu,.or, ·1.icensee of. ·P~nn.sylvania, s~ch solicitat.ion not ._belng: .· 
· pursuant to ·or· within the terms of your sol:Lc:i torts .. p~rmi t 
autho..rizing- your. employm~nt b.y Philli_psburg Be_verµg_e. Co·., . 
. and he1~c,e being. in. .viola t_ion of R. S •. 33: l-E37. :,} 
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''2. At the time afores.~::.id you lmowingly aided and 
abetted John P. VV-agi, a retail lic~uor licensee, to sell, 
contrary t6 R. S. 33:1-2, alcoholic beverages to Robert 
Clinton Moyer for the purpose of resale and not for con­
sumption; such aiding and abet·ting being in violation .of 
R. S. 33:1-52." . 

PAGE 3. 

The file discloses that the defendant, a solicitor employed 
by the Phillipsburg Beverage Co., made arrangements with a retail 
lic;_uor licensee of New Jersey to sell a c1uanti ty of alcoholic bever­
ages to u retail li~uor dealer of the State of Pennsylvania. 
Defendant 1s permit merely authorizes him to frn]J..cit business for his 
employer aforementioned. 

. . 
In explanation of the trnrrnaction whereqy, the _alcoholic_ bev­

erages were sold by one li~uor retailer to anothe~, defendant ~tateC 
thnt he was not aware that he was j_nstrumental in causing any viola­
tions of the Alcoholic Beverage Control Act. Even though defendant 
is n non-resident, his admission that he was ignorant of the law is= 
not a justifiible excuse. It may be s~id in defendant's favor, how­
ever,.. that b.'c ·displayed a fine spirit by his voliin:tary appearance 
and frank dis.closure at a departmento.l hearing involving an affil:L:"lte 
matter. 

I shall, therefore, suspend the permit issued to defendant 
for a period of fifteen days, los~ fiv0 days for the plea entered 
herein, making a net suspension of ten dayso See He Yifagii decided 
herewith, a~ to·the penalty ~<l1ich may bo imposed tn future caseso 

Accordingly, it j_s, on this 15th day of October, 1943, . 

OHDERED, that Solicitor's Permit No ... 1346, i.ssued by trH:;. 
Stntu Commissioner of Alcoholic Beverage Control to Walter Covvell 
Thomas for prmniS(7)S llt)6 Washington Street, Eas~on, Pennsylvania; be'. 
and the same is hereby suspended for a period of ten (10) ·aays, · · · 
commencing on October 19, 1943 and terminating on October ·29, 1943. · 

ALFR.ED E.· DHISCOLL 
Commissioner .. · 

3. ELIGIBILITY -- FACTS EXAMINED ·- APPLICAN'I1 FOUND-. ELIGIBLE FO.R 
EMPLOYMENT BY. A LIQUOH LICENSEE IN THIS STATE. 

October 18, 1943· 

Jie: Cas.§ No. 515 

Su'l?j oct was convtctod as "ll d'isord0rly p.srson .. in i9J..9, as a 
vicilat~r of th2 Motor-Vehicle Act in·.192~, and irt a.b~st~rdy_p~o-. 
ce~dirig in 1933. .. 

None of the foregoing represent conv~ctions.of criraes. 
Cf. Re Case No •. · 318....'1.. Bulletin· 394;, ItQm 1'7 (ba$t.c.{rdy);. Re· Case No~ , . 
500, Bulletin 580, Item 7 (disorderly· :pe·r·son .and ·M,ator Vehtc~.e Act). 

. ~n .1938 subject, While in 'the coa~· busirU~Ss;, '.WclS. ·:ar.rested .. for· 
a: violation qf tho Weights tmd TvTeasures Act,. as ·a result ·of whi.ch he 
was fined $125. 00. It a,ppoar:3 thnt, in malting a d.elivery of coal, 
he failed to have a certified w~:dght slip and .. a s1ip_ :showing .. the 
origin of the. c.oal. -·The proceeding und.er th:ts Act 1s. sunimary and 
tho offensf.: doE;s not sub,j(~ct the accused to j_ndictment. The punish­
ment imposed is by way of fine and may be recovered in a civil 
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proceeding as. a penalty. such a proceeding is penal, as distinguished 
from crimincn; a.nd. ·does ·not constitute a· conviction of n cr.inre within 
the meanirtg.·,p.:( the ··Alcqholj_c Bever ago Law. Cf. Latimer v. Wi.lson, 
103N. J.~.1 .• ·.·1~9 .. (ct. of·B. &A •. i926); lillf.[v.·c. w. Godqard.:Coal 
~ 106 r~.· J:~.; L .• ·. 19 (Sup. ·Ct. 1929). . . . 

.. 

It is recommended that subject be advised tha:t he :has not been 
co11y.ic.t~.d. o,~ a crime and that he is, therefor~, eligib~e for employ-
me~·~ "qy.' ... a 'liquor licensee ~.n this. Stn te ~ . .. 

• ~. • I• • ' 

,, .... ... 

• i o ~• • •I' 

APPROVED: 
· ,ALFRED ·E.. DRISCOLL 

.. · C~inmissi.oner. · .. 

Samuel·B. Helfand 
.· Attorney. 

4~ ::.DISC!PLINARY PROCEEDINGS -·SALE OF' ALCOHOLIC BEVERAGES DURING · 
.. PROHIBITED HOURS, IN VIOLATION. OF ·IJOCAL. REGUL'ATIO~ -· .. PREVIOUS. 
~E¢ORD ~ 20 DAYS'. SUSPENSION, LESS 5 FOR G:UILTY PLEA:•:_.: .. ~.;·.; :. · .. 

', I • ~ 

!n.the M~tter· of Disciplinary 
Proceedings- against 

. )' "" 

) 

\ ... ; : ~ 

. '. . . . ,. . . ·- . 

.. JIELEN 'B. ~SICA". . ''! ".. ":" ' 

·' .T/a.·HOLLYWOOD INN.· ·' .. . · ... :.·:~ .·· J.. "·'· •_; ;· ....... :··coNCLUSIONS .. ':.:, 
Cor··~ .. Cli·f.ton &. v~as.hing·ton_:Sfs.: ·~ .. ~ .. : ·.''· i · ·.· '.-•. "· .:· : .AND .OHDER 
Dove·r Tovinship'.. ~. ·· ·· ': :." ... ; " ·.,·;:.:·.; '.):°' ::.,> · ·.::: -" :, .· .. ; .... 1 :· .. ,, ·.. . · · • .. 

P.O. Tom~ft~ver, -~· .J.j 
', . . .. •• : . . . .. . =_ • .; i • : ~ . '' • ' 

' ;_,) ;· "'. . :~ . : ~!. •,· .··. -.·. :·· 
,, •t,. ..... 

· Hold~r .9t' l?l~.;n.a.ry .~~~tp.i~ Consum1~­
.-~_ion .. :.~ i c e}:Ys,·~ .. c.,:.:::~ ,;. · is su_e~: :·.by": the ' · :-y , ·· .... · : .. :... : ·., : ,. ~ ·-,_: .. :: : .. . , ~ \ . 

. Tovihshin Cornmittt~e ··of· .. :the· "· , .. '.: ... :: .. , · ::=. , :: . ., ; · · ..... 

-~~~:~:PJf·~6r.e~;~-~L·~ ~·~ _:::_;:~.:... ,:''.: ........ . 
. . .' ~ ~ ~ .. 

. 1·. ··~.·; ·.; ··,, ... : ("i . ' _;· ,_. z : : • ,4 .. : : ·~ :·· : : ·:. 

Helen Bo Sica, .Defendant-Licensee,, Pro Se.·· 
Edward F. AmbrO.s:e:;. ·.Ers<.}:'. , . :A tto.rney for Department of Alcoholic 

' • ... ~ ;'.:" .. c. Beverage Control. 

BY THE. COTuTM:t:SSIONE_R. :. 
', i • • ~ • •• .:. • . ~ ·• : ~ . . • . • •. . : '.: ~ ~ .. 

·, 'I ~, ' • ... 
The license~ ·pl:eaded-·gUilty: to b.·'cha·rge.:alleging"<that,. on 

July 1, 194:3, sh(3. sold alco.t1olic beverages after permissible hours, 
in violation·df·local regulation. 

·The agents report that~· Oil" the:: occasion in question·, they were 
sola al~q~ol~c:beverngeB by a. waitress e~ployed.~y the ~i~ensee, at 
3.: 30. A-.]!h;), _:or. t.hirty_ .minutHs past the· closfpg· hom' fixed ·by municipal 
ordinance. The licensee ·v1as not pr·esent at .. the· time :·of t!le· violfi.tion. 

I l: • . ' ,• ' • ~ ' : 

_ · .· TPt?· prev:iqup·· re.cord of this li.censee· discloses that she 
SUffe:recJ. <?>; fi~rn-~day .. s\lsp¢11.sion impo$eG.. upon' tu::r "·by the,' Tow~sbJp Com­

. (rii:Ltte_µ_· .. Ph''.>~ .cparge .of _·se,lling _a~·c·o:h6.lic ... b.ever~·g6s:. to mi~O.r-s .. rin :. <·.' 
April 9, 1943. Under ·all of the circi.:unstnnce's·; I ·inust· suspend ... :_the 

·, licensi? .. ·Jqr j~w.enty .. days,. ,loss fiv.e; days .t'or the guilty· pl.~a, or a net 
· suspension. .. Pf. 'ffi.t.~eon d~¥::~. · ··. ·· ·· · · ·· · · ·' · '" · ;,,: . · 

:--· ·A.:c'o_o;:·~·ihg:lY ~. i ~-:. i~ ,: :o'n ·-t:h:L.s 18th. dtty. hr oc·t~hfJ·~(/· 1_94~;" 
~ •• • t ; : ..••• - • 

. . . -~ . ·: ~ ,. ·. ~ ._. . . . . 
1,: .. :"', 

.; i.! 

. . _.. ' ,: . ::· .. ~- ; :' 
: .· ... 

. ,i ·.: .. i .: 

.., 
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ORDERED, .. that Pl.enr1ry J:fotail .Cons·umption License C-3, hereto.­
fore. issued by the Township. Committ:ee- of the Towrtship of Dover to 
Helei1 B. Sica,. t/a Hollywood Inn,. for. premises corner of Clifton and 
Washington Streets, Dover Township,·· be and the. same is hereby 
suspended for a period of fifteen (15) days, commencing at 2·:00 A.~L 
October 25, 1943 and terminating at -2:00 A.M. November 9, 19430 · · · 

ALFRED E. DRISCOLL 
Commissioner. 

5. DISCIPLINARY· PROCEEDINGS - ILLICIT LIQUOR - DISCREPANCY IN ·SOLIDS 
AND--ACIDS ~ 1.0 DAYS 1 SUSPENSION. 

In the Mattbr. of Disciplinary 
Proce@dirigs. against 

JULES BERNSTEIN and 
DOROTHY STERN, 
21 Broadway, · : 
Paterson, New Jersey, 
'• (: •; I •' 

) 

) 

) 

) 

Holder.· of ,.Plenary Retnil: Cqnsun~p- ) 
tion License C-10 issued by the 
Board of Alcoholic Beverage 
Control of the City of Paterson. 

) 

) 

CONCLUSIONS 
·Al'JD ORDER 

David Newman, Esq., Attorney for Defendants. . 
Harry Cast.elbaum, Esq., Attornoy for Department. o_f Alcoholic 

·' · · Beverage Control. 

BY THE COiVTiv1ISSIONER: 

Defendants pleaded guilty to tbe follo~ing char~e: 

"On or about July 23, 1943 you possessed illicit alcoholic· 
beverages at your licensGd premises, viz •. , one 4/5 quart 
bottle labeled •carstairs BleI).ded Whiskeyt _a_nd two 4/5 
quart bottles labeled ·•Ga1v8-:i·t Re-serve Blend·cd Whiskey', · 
which ,b.ottles contained al~oholic ·beverages which vvere not 
genuine as. -labeled; such possession being in violation of 
R. So 33:1-500" 

On July 2~'5, -194;3, a Junior Inspector attached to the Alcohol 
Tax Unit·, ;·.In'.ternal ·Revenue Service, examined thirty-two op.i::riE;.d . , . 
bottJ..C:~s ··and·· se,ized · the tJ1ree bottles mefrt:ioned' in the· ch2~rge: b~'caus·e:.: 
the c.o.lor.· of t:he' contents appeni·ed darker than. it should have been •... 
$Y.:P.$..eque:ht Q.na.lysis b~r the .Federal· Chemist ·diselosed_ that .the·· con . .:.- .. ·· 
tents.· .of· the: se.i·zed bottlf~ of "Carsta.i:rs't was substant.'ia'lly ·1-owel"'. in. 
acids and sub-stantially higher in solids· thE~n· ·the- contents or· ·· 
genuine samples :i. and also that the contents of ~he tv~o .. bo~tles of 
ncnlve.r.t'r: were substantially higher l~i ·solids than, the cont'ent.s of .. 
genuine .. samplo-s:~. · -At. the time of the· seizure en>ch of the lic:en$ee-s · ' 
denied~ 1 any'.. ki10wledge. of the ""refills"~·· · 

: : • . ' : ': .I .: . ~ .• ', .: ·• 

The licensees requ8stec1 nn ·opportunity to· present their · · 
testimony as to tne violation, and the request was granted •.. At a 
hear.ing; held· s·ole1y .for. thi-s pur:pose:; Jules· ·Bernstein- -testified . 
that ~·.hfY·had., not ~tampered: with· th~. contents bf_; the" ·seized.: bottles;: · ·­
and.· that a po;rt~·r..~. whom-. hfr· -has ~~ince·.:d.ischarged, ·admit~ed,- aft.er_ · :. ·: · · 
the .. viol.a tion was discovered~ .. that· .. ·he..·. had: ·,tnkert· some. drinks from·'.' . 
the,. seized..':' bottles ·and'; tJ:1at. t:i:e had -refilied· the/ seizocr··bottles ·with 
other liquor.' ·_. -..' · · .,.: · · · 

. •, .. · '· .•. ·.:. ·· .. 
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As to penalty: Despite the personal innoc8nee of the 
licens_ees, they- must be held strictly responsible for any "refills", 
found ·in their stock of liquor.· Re K_urian, Bulletin 517!/ Item 2. 
The record of defendants is otherwise clear. No aggravating cir­
cumstances appear and, in the absence thereof, I shall suspend the . 
license for ten days, which is the minimum penalty in cases of this / 
kind. 

Accordingly, it i~, on this 19th day of October, 1943, 

ORDERED that. plenary retail consurnption license C-10, isS'l;ted .. 
by the Board of Alcoholic Beverage Control of the. City of Paterson 
to Jules Bernstein and Dorothy Stern, for premlses 21 Broadway, 
Paterson, be and the same is hereby suspended for ten (10) days 
commencing at 3 A. M. October 25, 1943, and terminating at 3 A. M. 
November 4, 1943. , 

ALFRED E. DRISCOLL 
Commissioner. 

6. DISCIPLINARY PROCEEDINGS - SA+iE OF ALCOHOLIC BEVERAGES TO MINORS, 
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS 
NO. 20 - 15 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

KATHERINE PROBINSKY 
t/a Kayets Corner 
3511 Pacific Avenue 
Wildwood, N. J. 

) 

) . 

) 

) 

Holder of Plenary Retail Consump-) 
tion License C-16, issued by the 
Boo.rd of Commissioners of the ) 
City of Wildwood. 

). -.. - .... 

CONCLUSIONS 
AND ORDER 

w. Russell Epler, Esq., Attorney for Defendant-Licensee. 
Milton' H. Cooper, Esq., Attorney for Department of Alco.hol,ic. 

Beverage Control • 
. ' . 

BY THE COMMISSIONER: 
'· . ~ . 

Defendant pleaded ll.Qn vult,- with a stateme:rit, .. to chq.rges _ 
alleging, in substance, t1:1at on August 30, 1943 she. sold alcohQ.lic: · 
beverages. to; and permitted the consumption·of alcoholic.bEtv~ruges 
upon her. licensed premises ·by, Dorothy _,._, Dolores:__:..__,: Ri t~ :~ 
and Coast Guardsmen.·G0orge __ and .John ___ , ·minors, tn ·violD:tio:p. 
of R. S·~ 33:1-77 and.Rule 1 of State Regulati0ns No.,20. 

· The. charges wer.e preferred as .a result of an :investigation. 
mnde'by A.B.C: investigators •. In mitigation of'penalty) defendant 
avers that, in response to nn~inquiry- by her agent, the. three gi:rls 
statc~d thGir ages to be twenty-one years. This vrns substantiated 
by one. ·uf" the girls. but denied -by the other two .• 

. . 

·The· defendant cannot successfully defend herself o.gainst the 
charge of·. selling or. serving to minors· unless ·she can show compli- · 
ance ~ith all the provisions of Ro. S.· 33:1~77, na~ely, .(a) that the 
mi.nor·: "falsely. represented ill. w-.ci ting that· he or· she was. twenty".""one · 
yea·rs"· o.f · ag-o or. over (b). tha.t the appe.cirance of the: minor was such 
that an ordinary prudent person would believe him or her to:be_ 
twenty ..... one years of age or over, and (c) that the so.le wo.s made in 
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good faith, relying upon ·such representation and appearanc~ and ·in· · 
the reasonable belief that the minor was ·actually· twenty-one years 
of age or over. (Underlining ours.) Re ·Lombardi, Bulletin 588, 
Item 8. · 

Defendant also alleges that, in·response to-a similar 
inquiry, the·two Guardsmen in question produqed identificat:Lon 
cards which showed they were above the age of twm1ty-on~ years.- It 
appears that th::;se cards were in fact l.iberty cards which d:id not 
belong to the young men. An identiflcation card has a·photograph 
of the holder and states hj_s age, whlle a liberty card only states 
the name and age of the holder. An examin~tion of the identifica­
tion card bearing a picture of ~he holder, in contrast to a liberty 
card, would have prevented the subterfuge whi.ch the minors sought 
to perpetrate on the licensee. The mere acceptance o~ the liberty 
cards as _·conclusive proof that the Guardsmen were of f~l.l age like­
wise does not constitute a valid defense. Re .Lombardi,. supra. 
A third Guardsman, who was a member of the party, was not served 
because o.f hls failure to produce such a card. 

·Apparently there was some doubt in the mirtd of the licensee's 
agent with respect to the agE1·s of these customers,. otherwise she 
would n·ot have made any inquiry vvi th respect .to age. .Under the 
circumstances, it vms her duty to follow· th0 procedure prescribed 
in R. S. 33:1-77. Had she done so~ the chances are that she would 
have avoided violating the law and the minors would have been 
refused the service of alcoholic beverages. ·Her failure to follow. 
the sthtute leaves me no other alternative than to impose an 
appropriate· p·enal ty. The public .. policy of this .state has been 
clearly stated in the statute prohibiting· tlw sale of alcoholic 
bev~rages. to minors. · 

Dorothy _ and Dolores _ were 'each seventeen years of 
age .and. Rita _:..;,___.was ninotecm. Coast Guar~-sme~ George _ and 
John __ . __ .· _ were eighteen and nln~teen years of. ag.e, respectively. 

'. T~~ usual penalty for ,sale of alcoh6lic beverages to minors,~ 
where there are no ~ggravating circumstances; is ten days. 
B.Q. Kurtz:, Bulletin 585, Item 5. Al though_ the. licensee has no . 
previbus record, the sale of al6oholic beyerages to five minors~ .. 
so~e of.whom wetd seventeen and ei~hteen ieaf$ 6ld, is an aggravat~. 
ing :fp.ctor. vifhich ordinarily would warrant :that .the usual penalty _of: 
ten days be.dbubicd. Re JS9n..vitz, Bulletin 539, Item 8. However,_ ... 
in fixi~g. the penalty .I· s.nall take into cqnsiclerntion the fact. that 
licensee's· agent apparent:ly ·ctid receive fals~~ assurances as ·to the ... 
age of some of ti1e minors· and r~::fused to s'erve the Guardsman ·who 
faileQ. to produc_e. a liberty card. Re Panetta, .Bulletin 564, ·Item 1. 

. . . . 
In view of all the circumstances of this case I shall suspend 

the · 11c"Emse f9r" fiftei:;n days, less five d·ays ·for the_ plea. of. ll.Q.ll, 
~'·leaving a riet. pen~tl ty of ten days. 

Accordingly, it :Ls, on this 19th day .. _of Octo?er;, 194.3., 

ORDERED that Plenary Retail.Consumption License c~l6 issued 
by the Board. of Commissioners of the City 'O"f Wildwo"od to. Kathertne 
Probinsky, t/a Kaye1s Corner, for premise.s· 3511 Pacific Av'enue, - .· 
Wildwood, be and the same is hereby suspended for a peri6d 6f 
ten (10) days, .connnencing at 2:00 A. M. October 25, 194;'.S. and 
terminating 6.t 2::_00 .A.~ M. November 4, 1943. 

ALFRED B. DRISCOLL 
Commissioner. 
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7. DISQUAL_IFICATION - APPLICATION TO LIFT - FACTS EXAMINED -· 
GOOD' CONDUCT FOR FIVE YEARS LAST PAST AHD .r\JOT CONTRARY. TO 
PUBLIC INTEREST - APPL!CATION TO LIFT GRANTED. 

In.the Matter of an A~plication) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to R. S. 33:1-31.2. 

) 
Case No. 300. 

) 

BY ~HE COIVil\ffISSIONER: .. 

CONCLUSIONS 
AND ORDER 

This matter is before rne on a petition praying the removal 
of a disqualification resul.ting from the conviction of a crime, 
pursuant to R. S. 33:1-31.2~ 

In February 1931~ petitioner was arrested charged with 
breaking, entering, robbery and burglary. At that time he was 
nineteen years old. Subsequently he pleaded Q.Q.g Y,lllt to the­
breaking and entering, the other charges having been dropped, 
and was sentenced to three years· probation. He was discharged 
from probation on September 11, 1933. 

~ . . 

Petitioner testifies that his sole skirmish with the~law 
aros~ out of hi.s .·association ·with a group of boys in a "club". 
The principal a.ctivi ty sponsored by thts "club" seems to have. 
been petty thievery. In petitioner's·first attevipt te> qualify 
as a member- he acted as n1ookout". It was his last effort.and. 
he has no further record. In April 1940 he was married and.since 
that time ha.s live:d happily with his wife • 

. The petitioner presents thr.ee witnesses, one of whom. says 
she bas knovm petitioner and his family for many years· and states. 
that his reputation as a law-abiding citizen is good. Anothci~· 
witness who has .known petitioner for over ten years in a social 
way, sees him often and is in his social group, says sbe believes . · 
his reputation· to be good and· that everyone thinks well of him•.-... .' 
'l'he third. witn.ess has known petitioner for about twelve ~rears·,-~·has ........ 
b.een ln bus.ine s s with him. and, since petitioner's. marriage; has ... · .. : 
met his .family· and sees- him three. or four t.imes ·a: week. · ·He. say-s ·.:· , .. 
his. re·putation is very good .. and that h~. has never· seen or. heard_ 
anything that would 18ad him t.o. tl'ie ... bpinlon ·that petitioner .. is .. : · ·. 
anything but a law-abiding:; reputable. citizen. · · 

. . 

. ·From all of the.foregoing I am·satisf~ed.thnt petitioner ... ·: 
has led a law-abiding tifc" for at least five years last past and 
tha·t.~ .his· ass.ocia tion with tho alcoholic bevE:rage .. industry·. wtll not 
be contrary t.o. public interest •. " Henc.e,. peti til.mer t $ di'squalifica-. · -, 
tion· -·viill be removed. .' _; 

Accordingly, ·it. is, .on. this 19th day·: of.· Octo_b(:?r;, 1943, 

ORDERED.that .. petitioner 1 s s to.tutory· d.isquali:fica tion, ~because 
of. the ·conviction of the cr:l;.mes be. ai1d the .same. i.s ·hereby: rer1~ov.ed,: -
in acpor.dance .with the pruvi·s.ions of R. S •. 32Y:·l-51-. •. 2-. .., 

·';. 

t • .. 

. : ALFRED E-., DRISCOLL .... · 
Co rrm1i s s. i . .cm e-r • 



-STATE OF NEW JERSEY 
:p~ARTMENT OF ALCOHOLIC BE\TERAGE CONTROL 

to 1060 BROAD STREET NEWARK, N. J. c: 
t-1 

. Nm.ffiER OF MID~ICIP AL "LICENSES ISSUED AfID AMOUNT OF FEES PAID FOR THE PERIOD JULY lST 2 1943 TO SEPTEMBER· 30TH i 
t-l 

8. 1945 trJ 
AS REPORTED TO THE.C0~~1ISSIONER .OF. ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUANT TO R.S. 33:1-19. ~ 

H 
~ 

-0 LASS IF-IC A~T I 0 N. 0 F L I C E N S E S 01 
tO . 

") -. t--i 
Plenacy . Plenary Limited Seasonal Number 

·Retail Ret•il .Retail Retail Surren- Number 
Consu!!!Qtion 'Distribution Club Distribution Consum£tion dered Licen- Total 

No. Fees · No. Fees No. Fees No. Fees No. ·Fees Revoked ses in Fees 
~ount:y Issued Paid .Issued Paid. Issued Paid Issued Paid Issued Paid E~ired Effect Paid 

ltlantic 4:23 $ 162,oa9·.8o 42 $ 16,950.00 7 $· 700.00 472 $ 179, 7?)9.80 
~ergen 774 256,590.25 228 55,595.00- 45 4,299.75 24 $ 1,095.00 4· $ 768.06 1 1074 318,146.02 
3urlington 175 . _: ·~6,929.66 15 B,750.00 50 3,675.00 1 25.00 1 220 64,579.66 
:am.den 450 184,814.18 51 l8j:675.00 54 4,996.99 1 534 208;"486.17 
:ape May 120 52,254.65 - 10 2,900.00 7 698.08 1 1:36 55,852.71 
:umber land 77 22,900.00 ,7 1,700~00 26 2,750.00 110 . 27 ,.550.00 
~ssex 1561 685,266.64 . 535 157 ,521.60 77 10,193.84 15 750.00 4 1784 .. 851, 752.08 
aoucester 105: 29,642.00 10 1,600.00 5 300.00 120 31,542.00 
rudson 1519 626,991.50 . 264 105,251.05 46 5,916.58 45 1,675.00 5 1869 739,814.11 
'.unterdon 68 17,770.00 1 500 • .00 1 150.00 70 -~&,220.00 
rercer 420 176,214.73 44 11,200.00 57 -4, ~57. 95 1 88.02 1 501 _ 192,240. 70. 
riddle sex .574 226,420.84 42 11,710.00 30 2,600.00 1 25.00 1 646· 240~755.84 
~onmouth 449 182,378.89 70 19,998.00 19 2,320.49 6 200.00 21 6,954.45 1 564. .: 21:1.,851. 83 
rorris 296 89,130~00 . : 65: 16,100.00 24 2,100.00 1 25.00 9 1,211'.16 1 594 108,566.16 
ice an 148 67 ,_875.55 22 8,575.00 6 600.00 176 77,050.53 
'assaic 856 350,800.00 114 52,450.00 26 5,125.00. 9 400 .. 00 1 125.00 1006· 56$,900.00 
~alem 50 15,750.00 4 550.00 10 875.00 64 17, ;'17 5 • 00 
romerset 175 _. 58,_594.85 24 5,575.00 8 800.00 207 64,769.83 
us sex 132 28,488.57 11 1,550.00 5 160.00 3 450.00 149 . ·.·30- 648 •. 37 

. , 
'nion· 555 263,210.27 122 41,450.00 55 6,225.00 12 550.00· 720 311,455.27 
·arr en 150 54~49~.77 12 2,182.50 17 1,850.00 1 150.00 . 160 58;659.27 - 1-tj 

TOTALS .a81S $5,566,408.67 1495 $515,561.15 551 -·$59' 055. 66 112 
::r>· 

$4,745.00 40 $9,726.69 15 10976 $4,155,295.15 ~ 
LFRED E. DRISCOLL,\ Commissioner. Respectfully submitt€d, c.o 

ERWIN B. · HOCK 
Deputy Commissioner. 



PAGE 10: 
" _i •• ~ ·: •'.. 

. . ... . i . .. ~· 
... . ~ . . . 

• : ~ • j. • .... • ,. ' • 

.·· ... ·i 

. ___ . . . .. " l3ULLETIN 591 
oO NO • o• ~ 0 : 0 • 0 •' . ~ ,·· . .. . .... 

:_ i~. . .... • •: . '• . . i'... -~~- ' .. 

~ ' , '" • • .. • ' ,·• '-,..' ' • ••• ·:~ .. ; • I• • • ' 

9. DiscrP1r:N·iRf.:. ·f>R . .ocE:8nr.NGs:: :~ -~-EiE~~-i~r~·a~~T"illi ·RrGHTs Ann PRrvr1EGEs 
OF A LICENSE PRIOR.TO ACQUISITION THEREOF, IN VIOLATION OF 
R. S. .• 33: 1-26 - 10 DAYS t SUSPENSION. . . 

In th~-_,: l11I9J~~·~r; or D'fscip1-itj~ry/ .:-. -.} .-. : _- _.:. ( .. 
Proce~·ctings · a:g-ainst ·, · ··' .. : · · · -. 

) 
JOSEPH DI DONATO, 
444 - 58th Street, 
We~.t New York, New .. Jer--sey, ~ · 

' ~ . ' 

. .. 
I .. , 

!· 1.: 

~:>coi-ic'tosroNs '.· 
; '.·. AND·-' ORDER . 

) 

) : . ~.. . ' ... . .. . ; ' 

~ \ ~I 
:1· ... Holder of Plenary Retail Consump-

, tiqh License C-75 Jssu~d by. the ) 
~. . '. . .' 

· Boqr.d ·:of !Cbmmlssioner-s :-of lhe 
·Town cff. W~-st ··New ~tork' •. ·.. :»::, 

: ~-:; ~ . . : . 
!' 

,. • : ' ·, I ~ • • ' • 

~ .: - . - -~ -'.· :~ ... > - - ~ ->~. - ~ 

) 
l"' 

'· 

'. 'J;heodore 'cohen, Esq., Attorney for Defena.·a.nt-Lice~see. 
Harry Castelbaurn, Esq., Attorney for Departme~t of Alcoholic ._: 

Beverage ~bntrol. 

BY THE COMMISSIONER: 
! 

-Defendant pleaded QQl! vult' to the. follo~lng_char~~: 
... 

. "From September 11, 1934.until June 30, 19$5 you 
exercised the rights and privileges of the plenary 
retail consumption llcense th8n being hel<;l.-- l?Y. Herbe~t 
F. Burns for premises at 44,1 - 58th Street: (formerly 
14th Street), West New York, N6w Jersey, ~nd· thereafter 
until June 30, 1939 you exercised the rights-and pr~vi­
leges of the successive plena.;ry retail consumption 
licenses. t;hen. b.eing held by Frank Di Donato for the 

~. 

. ; 

2. 

". 

same premise·~,· and thereafter uptil Jnne 30, 1943 you 
exercised the .. rlghts.. and privilegGs o:( the .successive 
plenary retail· consumption licenses then beir1g held 
by.Daniel Di Donato for the same premis~s; your exer­
cise of the rights and privileges of. those licei1ses 
being in viola ti oh. of R. S. · 33: 1-26 .·u · 

. .. . ~ .'-... 

At thc; hearing held herein defendant testified that 
Herbert F. Burns was a partner in tho.licenssd business from 
September 1934 to June 30, 1935~._ ·_There_ is .. some i_nforrnation in 
the file from which it· might 'be inferred that, during that period 
of time, defendant heroin did nbt want .to have th8 license in his 
name because of.his possible liability under a lease involving 
premises Which he had previously vacated. In any event, the 
interest of Burns in thG licensl::d business terminated in June l.935. 
Thereafter licenses for the premises in question were obtained in 
the name o-f F.rank Di Donato and later in the name of Danicel 
Di Donato,-. both of whoni are sons of defendant. In June 1943 the 
license was.transferred from Daniel Di Donato to Joseph Di Donato, 
and renewed. in the name ~f Joseph_ pi Donato for the current fiscal 
year~ D'e f.endah t .. fra~ly · admits ~hat, at all times mentioned j_:h 
the charges-, he ha'.~ '_.aµ. :undisclosed. interest in the license and" the 
licenssd business• .. · · · · · · ·. · · · 

. . . ·.: ' . 

:·~ As to ·penalty: The .unlawful situation· has been correc:t?q. 
For .t_he greater period of tho time mentioned in the charge, _the 
case. involves a family relationship betVleen the pa:c:t_ies. Def~gqant 
has testified-:, t"h~t, t·he _sole reason why he placed the various i ··· , 
licei~ses_: in ths name of his sons· was "because it .. was my sonsn~--
It clearly appears that defendant exercised the rights and 

~· .. 

.. ., : ' ; •,• .. :·· ? '.: 
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.. 
privileges of successive licenses· is.sued in the names .o.f other":·, 
persons. Under all the circumstances I shall SUSpf~nd :the; .l'icense 
for a pe~iod of ten days. 

Accordingly, it is, on tb.is 22nd day, of October,-. 1943,, · 

ORDERED that plenary retail consumption license C-75 issued 
by the Board of Commissioners of the Town of Wost· New Y.ork' to '. 
Joseph Di Donato for premises 444 - 58th Street, West··New York, 
be and the same is hereby suspended for a period of ten (10) days 
commencing at 3 A. M. October 26, 19:431 and terminating at 3 A •.. M. · 
Novernber 5, 1943. · · · · ·. ·· 

ALFRED E ~· . DRI SCOLJ..1 
Commissioner. 

io. ELIGIBILITY - FACTB EXAMINED - APPLICANT FOllND ELIGIBLE. 
FOR EIVIPLOYMENT BY. A LIQUOR LICENSEE. IN· THIS :S.,fATE. 

October 22, 1943 

RE~ Case No. 518. 

Applicant, now twenty years of age, desires to manage the 
licensed business recently purchased by his.brother,.who has becri 
called for the Army, and seeks a determination as to whether· or :riot 
he is disqualified by reason of conviction of a crime. 

The chai"ge on which the applicant was convicted was burglary. 
The record shows a conviction ~n February of 1940, ·and· a sentence 
of probation for one year. 

:?he applicant, who at the time of his conviction was sixteen 
and one-half years old, gives an explanation of the crime which 
leads one to believe that the act of· burglary was com~itted ·by an 
oldc~r companion, who disappeared before trial. His theory and 
explanation is rather borne out by the fact that no jail sentence 
was imposed. The applicant has no other record, either prior or 
subsequent to this one instance. He is married, lives with his_ 
wife and, in spite of his youth, seems to be a ~ubstantial and 
successful business man of his com1nuni ty. 

In cases of this kind, irwolving one so young, it would 
seem that we must endorse the humanitarian principles laid down 
by the late Commissioner Burnett and determine that, under all the 
circumstances in this particular instance, the convic.tion did.not 
involve moral turpitude. B£ Cnse No. 36, Bulletin 149, - Item .. 1 .. _ · 

I recommend that applicant be advised tha.)ir.'.hl') ·may be. employed 
in licensed premises upon .the issuance to him of -the pr.ope.r permit, 
but that he ca1mot in any mann.er serve, sell or s·olici t the. sale or 
participate in the manufacture, rectification, blending, treating, 
fortification, mixing, processing or bottling of any: alcoholic: ·' 
beverages because of his age.· · 

APPROVED: 
ALFRED E. DRISCOLL 

Commlssioner. 

Edward F~: Hodges 
Attorney. 

,•,,:.1, 
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11. DISCIPLINARY PROCEEDINGS - CHARGES OF FALSE ANSWERS IN APPLICATIONS 
CONCEALING iVIATERIAL FACTS DISMISSED - DEPARTMENT FAILED TO SUSTAIN 
THE BURDEN OF PROOF. 

In the Matter of Disciplinary 
Proceedings against 

ROSELLE FOOD SHOP, INC., 
23"1 East 9th Avenue; 
Roselle, N. J. 

) 

) 

) 

Holder .of-Plenary Retail Distribution) 
License D-4, for the 1942--43 fiscnl 
year, issued by the Mayor and Borough ) 
Council of the Borough of Roselle. 

) . 

In the Matter of-Disciplinary 
Proceedings against 

MI~CHEL SOKAL, 
234 East 9th Avenue,. 
Roselle, N. J. 

. )_ 

), 

) 

) 

Holder 0f Employment~Permit No. 1746,) 
for the 1942-43 fiscal year,- issued by 
the Sta t12 Comrais sioner c)f Alcoholic · ·) 
Beverage Control. 

- - - - - - 7' - -

In the Matter o~Disciplinary 
Proceedin~s against 

DAVID ·SOKAL, 
711 Pennington Street, 
Elizab~t~, N. J. 

- - . 

) 

) 

) 

) 

) 

Holder of ~Employment Permit No. 1747, ) 
for thecl942~43 fiscal year, issued by 
the State Comrnissionel? of Alcoholic ) 
Beverage Control. 

) 
- - -.- .- -:~ - - -· - -

) 
In.the Matter of Disciplinary 
Proc·eedings against ............. "· ... ) 

ABRABAIVI -SOKAL, 
24 Garden Drive, 
Roselle, N. J. 

) 

.) 

Holder. of Employment Permit No. 1748, :} 
for the 1942-43 fiscal year, issued by--~· 
the State Co~nissioner of Alcoholic ) 
Bev~rage Control. 

) 

CONCLUSIONS 
AND ORDER 

I· 

I • : '\, ~ • 

Harold L. Fisher, Esq., Attorney for D0fend.£h1ft-L:i'.c~ensee ·:·,and~.·, 
Dsf-::nc~ant-PerLli ttees°' ·: ..... · .. ·. :··. · .. :: · · .. · 

Julius _Kwalick, Esq., Attorney for prosp8ctive purcnaser of 
licensed nr·2u1ises. 

Richard· C. Gossweiler, Esq., Atto~ney for.State Department of 
Alcoholic Beverage Control 
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BY THE COivilVIISSIONER:. 
.. - . . J• • .. ; 

·Defendant, a .. corporate .licensee. for the .fis9al year· 1942-:43, 
entered a plea of not guilty: -to _charges· alleging tho.t. it fals.ely .' 
answ?r0d "No" to Question 23 in its application for a .license, by«· 
stntint; that no. indivich,ials other than those listed had. a .bene~ · 
ficial interest in the stocl-s:: of the corporation, whereas, .. .-in: fac.t-.--. 
and in violation o.f R. S. 33:1-25, Mitchel Sokal, David Sokal and 
Abraham Sokal ·wer.e alleged to .. have such nn interest. . .- .· : · 

The.defendant~permittees entered a plea of not_guilty -to ~a 
charge alleging that in th~ir applications for employment .permits 
they falsely answered Question 13.and·in so doing ~upprBssed the 
fact that they.-were the renl and ·benef.j,.cial owners _of the stock in 
the Roselle Food Shop, Inc., the defendant-liciensee. 

Since the charges arise out of the satne facts, the proceed­
ings have been consolidated and will be disposed of together. 

The attorney for the ·Department of Alcoholic Beverage Contr-0~ 
contends that the three Sokals actually owned the br.::neficial 
interest in the stock of the Roselle Food Bhop,_Inc. and th~t 
.Meyer Kahn, Harold L. Fisher and his wife, whose names were dis­
closed in the application, were in fact holding the stock for them. 

It appears 'from ·the defend.s.nts' testimony the. t the Sok.o,ls ~ 
ori.ginally intended to buy the bush1ess. and for that purpose_,. 
secured a loan -.of $1000.00 (actually $1400.00) from the Card~nQ.l 
Commerce Corporation. During the course of the negotiations the 
Sokals found the terms of purchase und:uly . burdensome and decidi;_;d_ ... 
to abandon their plans. Fisher, their attorney, whd, from_tim~.to 
time had been called upon to support his father~in-law, Meyer Kal1n, 
thereupon decided that he w~uld purcha9e .the business in o_rdG·:r ·to 
help the latter. He was unwilling, however, to asswae respon~d­
bility for 'the business unless the Sokals would·run it for·him_ 
since they· ,had had considerable experience, vihereas nei tller he nor 
his father-in-law had had any expe:ri.en,q~ i:t:i ·the alcohoJ;.ic beyer~-·~6e 
business. This was agreed. Mey2r.]\µhn personally invested _i~500.00. 
Fisher personalJ.y ttput uptt $1000.00. Defencl~nt corporatiori; 'if it 
did not assume, at least proceeded to pay; out of the:~arnings, the 
loan previously negotiated with the Cardinal· Commerce Cor1)0:i-ation, 
the proceeds of which had apparently been deliver~d to. th1~ yendqr~_ 
180 shares of stock were transferred to Meyer Kalm, 10 shares to 
Fisher, a, non~rosident, and 10 shq_res ·to Fisher:' s w~fe, :l~~~evvis.e 
a non-resident~ This is the defenc;.ants' stq:r;y •. 

While there are grave cloubts in wy mind wi tl:i. respect to the 
p'ropriety of the defendants t activities, the ev~d\3~1~e· prt:~"sent,ly .. , 
before rile c:oes not convincingly prove that the Solrnls ·were aey­
thirig other than ·employees of the. defendant. corporation~ 

Des pit~ the Department 1 ~ failure to sustain tl·1e i:mr·clen' of .. 
· proof, there· re1aains in Liy. mind· a grave sµsp:;i.cion; wt t.11 .. r·q.s:pect to 
the in terc;st · of tl'.1,,3 Sokal·s. in the license. J:t t~ my ,co_nsi·s~cped. . 
judgEh?nt that ti.ie: full .. story of the concep.led i1iar1ip~lp.t_io,1~: .,of the 
defencantJ·s cor1)c,ir·ate. stock anc:. the· transaction incident to. the 
.purchase of. th~/ sH;:-ne by. Fisher ·anc1/or · th.e· Sokals yv:as :r:io.(.µ.1s.close<l 
at the hef1ring.. It .furt~1er appears frorJ .the recorcl, ,=hD:. t~1i~. :co.se 
tha.t Meyer, Kahn Leltl his stock for some ope oth?r ~,hl\n l~i1Jse.lf. 
The reasonc..ble inference to· be draw11. from the testimony appe:aring 
in the pres;ent ·inadequate .recorc1 :Ls ;t·~J.at~ 11.e heJ~.c~.· a~~ .?-r ~B:-.)4a~or · 
portion of his stock for Fisher, a non-resident, and the corpora­
tion was accordingly disqualified frou holG.ing a licerise in this 
State. R. S. 33:1-..25. Fisher states that he invested ~~1000,00 
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in the new venture and received 20 shares of stock for himself .. and 
his wife, while Kahn invested $500. 00 and received· lSO ·sh.ares. of · 
stocl{. :l'hus;. Fisher and .his. )Vife received a 10% i1?.terest in the 
business for $1000. 00, whil.e K.8Jm. re~eived a 90% interest fpr . 
$500. 00. The explana ti.oii.~ for this slrange procedure tends to con­
firm filY conviction that the corporation failed to disclose the. true 
ownership of its corpor~te · stoc_k in its ap:plication for license. 

It is, howeverJ ·urui.ecessary at this time to either amend the 
present 6harges·or t6 ·1n~titute new proceedings in view of the fact 
that the corporate defendant did not apply for a license for the 
current year. The Sokils likewise have failed to apply for renewal 
of the permits previously held by thern~ · The license and perr.:ii ts 
referred to in the charges _have expired by their terms. 

For the reasons herein stated, it is, on this 22nd day of 
October, 1943, 

· ORDERED that the charges herein be and the same are hereby 
dismissed. 

ALFRED E. DRISCOLL 
C_ornmis sioner-. 

12. DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES DUHING 
PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STA'I1E REGULATIONS 
~o •. 3.8 - 15 DAYS' :SUS.PENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceeding~ against · · 

FREE BRIDGE TAVERN, INC.,. 
110 Bridge Street 

. ' Trenton,. New Jersey, 

) 

) 

) 

) 
Holder. of Plenary Retail Consump­
tion License C~l25 issued by the ) 

· Bo:ard of Co1r1missioners of the 
C~ty of Trenton. ) 

- ~ ~ - - - - - - .- - ~ - ) 

CONCLUSIONS 
AND ORDER 

Joseph J. F6lcope; Esq., .. Attorriey for Defendant-Licensee •. 
Mil ton H. Cooper, Esq., Attorney for D(.3part1nent -'J_f Al coho.lie', · 

· · Beverage Control. 
. . 

BY THE- c·oMJVIISSIONER: 
.. 

· ·. On. Septefriber · 21, .1943, tl:iere wns sent by re.gis·t.e.req mail to 
defendant-l'iccnsee a copy of- ti.1e following amei1clo.tory charge: 

HAfter 10: 00 ·P •.. lVI.. on .Fri~lay ," Scpteiilbcr ... 10"-, · 1943;. and 
.before 9: 00 A. M_·.--:, on So.tu~clay, . S0pternb~r ·11, 1943., ·you 

. s6ld anJ 4~liv~red. arid. allowed) p~rraitted.:and suff~red 
the sale' and· deliveri qf. 0.11 3.lc"'oholic ·beverc:.ge J viz •. , 
a pint bottle of whiskey,.·. 9;.t ·:retail .in ~ts original: 

. con tai~1er' for. cunsumption off t1~12 licehs~d pi·er!lis.e.s' . 
. thereby violating Rul~ l· of State Rogu~:ations. N?_• 38_ 
~vhich prohibits any such type of sale or deli very after 

·,· 10: 00 P. M. and. before 9: 00. A·~ M •. op qny weekday •. n 
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The letter which accor;1panied tl1c cho.rge advised defendant 
that a hearing upon the a1Jenclatory charge would 1Je held at the 
offices of this Departwent on Septe1ilier 28, 1943, at 2 P. M. The 
letter also advised the defendant-licensee as follows: 

'·'·If you deSiJ;'e to contest the charge, you should appear 
at th~ Pe2artE1ent on t:i:iat date. prepared to proceed with 
the ... case ~ · · · · · · · · ... 

. '~If.,. on the 'other hand, y0u int(:3nd to enter a plea 9f. 
guilty .to the .charge an~ want your confession of guilt 
_to· pe coi1siC::.ered by t~1e CoriiLlissioner as a possible mi ti.:.. 
gating circunstance in t~1e case, you slh.>uld in order to 
e~pedite the hlatter, enter.the plea three days in advance 

·Of the date· of ti1c 111.::aring. Such plen may, if you- wish, 
·be. entered b:y le~ter. n · 

No plea .. w·~s entered prior to tllo date sche(~uled for henriJ?.g. 
The Department was, theref ,)re, r9quired to subpoena all necessary 
witne~ses and was forced to expend witness fees~ 

.. .on tl1e date sc.hedulecl for henring the presic:.ent of defend-
ant corporati9n 1 ~rid.the.nttorney for the corp0~ation appeared at .. 
the offices of this· Depnrt~1wnt and entered a plea of guilty to"the 
charge. The only qu~stion to be C:teciclec.I concerns the penalty to 
be ir;:1posed. · - ·.· · · · 

0 • I O".' _, • • \' ~ • '~ .t • .. :, .. • • • .. ~ •' •• ~· • • 

The file Jiscloscs tl10.t, at approxi1aatoly 12:25 A. H •. on-.'.· 
·· S:epteDber 11, 19;43, Samuel Tor.mselli,. preSiLLent of defendant 
co~poration,. sqld in the lic·ensed pre:rrlisos a pirit bottle. Jf_ ·whiskey 
.to.a cab dr~ver. There is·~ suspicion that the cab driver .... ·= ~ 
obto.ined the · whi.skey for tns purpose 1.)f resell.ing it tu sold'iers:. 
Whethe7'.' or not this is so, the vvhiskey .was delivered to tl1E:'f. : · ,-, 
soldiers at' som:.e poin·t other than the licensed premises. The 
president of d~.fendant cor~Jora tion testif-iecl ·that the- cab -c:,rive:i-·:· 
told him that iie was purchasing the whiskey 'for a relative of a .. · 
stockholder in defeqdant corporation. · In any event, tt ·is clear· 
that.the sale was made in violation of Rule 1 of State Regulations 
No. 38 which :prohibits the sale ··ci·nC:~ delivery of alcoholic.·; 
beverages in· original containers for off-premises consur:aption 
after 10 P .. M. and before 9 A. M. art any weekday. . .·,. 

Ordinarily I would suspornl the license for a period. qf 
fift~en days and, if the plea of guilty had been previously 
enter0d so as to save the DepartmEmt tho time and expense of 
trying the case, I would remit' five days from the penalty because 
of the guilty plea. Licensees, however, cannot delay the entry 
of their plea until thiJ date of hearing and then, after the Depart­
ment has been put to tlw expense and trouble of subpoenaing its 
witne-sses, expect any credit for the entry of the plea. In future 
cases I will deny any remission of ti1e penalty when tne en try of 
the guilty plea is unduly delayed. However, since this is the 
first case in which this question has formally been raised, I will 
suspend the license in this proceeding for a period of ten dnys. 

AccorQingly, it is, on this 22nd day of October, 1943, 

ORDERED that plenary retail consumptiori license C-125, 
issued by the Board of Commissioners of the City of Trenton to 
Free Bridge Tavern, Inc. for pr8raises nt 110 Bridge Street, 
Trenton, be an.cl the same is hereby suspended for a period of ten 
(10) days coramencing at 2 A. M. October 26, 1943, anG. terminating 
at 2 A. M. November 5, 1943. 

ALFRED E. DRISCOLL 
Commissioner. 
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13. FAIR THADE - NO'I'ICE - .SUPPLE~.ffi:NTAL PUBLICATION. 

IMPORTANT NOTICE OF PUBLICATION OF FAIR TRADE 
SUPPLEMENT PURSUANT TO REGULATIONS NO. 30. 

' .• I 

It has become incr~asingly apparent that confusion in the 
application of mark-ups provided for in OPA Regulation MPR445, 
effective August 31, 1943, has resulted in the listings of minimum 
resale pric~s in the fair trade publication, effective September 13, 
1943 and now in force, which are in conflict with permitted OPA 
maximums. In many instances,·prices listed in the current minimwn 
resale price publication are higher than the price levels deter·­
mined by the application of the formula for mark-ups provided for 
in OPA regulations. · 

In order that proper adjustments may be made by listers to 
correct the conflict between listed.minimums and OPA maximums, it 
is my decision that a supplemental minimum resale price pamphlet 
shall become effective on Monday, November 15, 1943. 

' I 

New i terns and changes in old i terns must be fj.led at the 
offices of this Department not later than Wednesday, November 0-L 
1943. . 

In submitting price lists to the Department for this supple­
mental publication, it is suggested that listers closely· che.ck . 
their prices now appearing in the complete pamphlet which was .ef­
fective September 13, 1943, and apply the formula of mark-ups.· 
prescribed in OPA Regulation 1VIPR445 strictly and accurately ta, 
the fractional cent. In the event that any item is found at 
variance and in conflict vyith OPA maximums, submit a correc~ed 
listing for the item involved. · 

Notification of the proportionate share of the aggregate ex- · 
pense·involved will be made to participating cqmpanies as s~on as 
the su~plemental price list is mailed to all retail licensees. 

Dated: October 26, 1943. /., ? r1 I £. .~~ · 1 ) 
1 /V / 1 •.• •·r A -' . .~ LJ..<./"v·t- , J:.:: : . .L.-.,< '-·'-.,_./} 

I Commissioner. 


