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SENATE, No. 1396 

STATE OF NEW JERSEY 
INTRODUCED JUNE 26, 1980 

By Senator BEDELL 

Referred to Committee on State Government, Federal and 

Interstate Relations and Veterans .Affairs 

AN AoT to amend and supplement "An act to require the public 

disclosure of certain information by certain persons seeking to 

influence legislation in this State, providing penalties for non­

compliance, and repealing the 'Legis,lative Activities Disclosure 

Act', approved October 16, 1964 (P. L. 1964, c. 207)," approved 

June 2, 1971 (P. L. 1971, c. 183). 

1 B:m IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. Section 3 of P, L. 1971, c. 183 (C. 52:13C-20) is amended to 

2 read as follows : 

3 3. Definitions. For the purposes of this act, unless the context 

4 clearly requires a different meaning: 

5 a. The term "person" includes an individual, partnership, com-

6 mittee, association, corporation, and any other organization or 

7 group of persons. 

8 b. The term ''legislation'' includes all bills, resolutions, amend-

9 ments, nominations and appointments pending or proposed in 

10 either House of the Legislature, and all bills and resolutions which, 

11 having passed both Houses, are pending approval by the Governor. 

12 c. The term "l.egislature" includes the Senate and General 

13 Assembly of the State of New .Jersey, the members and members-

14 elect thereof and each of them, all eommittees and commiss,ions 

15 established by the Legislature or by either House and all members 

16 of any such committee OJ' eommission, and all staff, assistants and 

17 employees of the Legislnture whethe1· or not they receive com-

1 H })(JIISI\tion I' rom the State of New J er~ey. 

Hl 11. The term "Governor or his s·taff" includes the Governor or 

20 the Acting Governor, the Secretary to the Governor, the Counsel 

21 to the Governor, and all other employees of the Chief Executive'H 

22 Office. 
BxPLAN.o\TIOI'I-Mallel' eaelooed Ia bold-faced hnekela [dau] Ia dae aboYe hill 

Jo aot eaaeted 1111d u lateaded to bo omitted Ia the law. 



:n "· 'l'lw term "communication lo the LegiHlatlll e" or "to th~ 

:!-! Governor o1· his Hiali'' mean~ any eommunieation, oral or in 

~:i writing- or :.wy ulh!'r medium, audresHA)tl, tlelivt•red, tlbtrilmtcd or 

:lli disseminatnd to the Legislature or the Governor or his staff or 

~7 to auy part thereof or mmnbt•r thereof UH clistinguislwd fmm the 

:lS gt•nPral puhlie inelmling hut Hot limih'u to the Legil-ilaturc or the 

:l!l Governor or l1is staff. If any 1wrson slmll obtain, reproduce or 

;;o excerpt any eonnuunication or part thereof which in its origiual 

:n form waH uot a cowmunieation to tlw Legislature or the Governor 

:::l or hiH staJl" am! shall cause such excerpt or reproduction to be 

;{:; addressee!, delivered, distributed or disseminated to the Lcgis­

:!4 latur<' or the <lovcmor or l1is staiT or any vart thereof or member 

:l5 thereof, such communication, reproduction or excerpt shall be 

;l(i deemed a eonununication to the Legislature or the Governor or 

:n hiH stair by such person. 

38 f. 'l'he term "legislative agent .. means any person who receives 

il!J or agrees to rt'<'eive, directly or indirectly, compensation, in money 

40 or anythiug of value including 1·eimbursement of his expenses 

41 wlwre such reimlmrsement exceeds $100.00 in any 3-mouth period, 

42 to infhwnce legislat.iou by eomnmnication, personally or through 

4:l any intermctliary, to Uw Legi~bture or the Governor or his staff, 

44 or who lw!tls himself out as engaging in the business of influencing 

4f1 l<'gi;;lation by weh HICaJIH, or 1•;ho inei<kut to his regular employ-

46 ment engages in influencing legi;;lation by such means; provided, 

47 however, that a person shall not l•e deemed a legislative agent who, 

±8 in relation to the duties or iuterc;;t.s of his employment or at t!H~ 

49 request or suggestion of hi::; emJJloyer, communicates to the Legisla­

:;o ture or the Governor or his staff t·IHteeruing any legislation, if such 

lil communication is an i;;olat.cd, cx'"'Ptional or infrequent activity in 

52 relation to the usual dutic::; of l1is t>mployment. '!'he Att.orucy Gen­

f13 eral shall devdo)J and pmmulgall' reasonable rules and guidelines 

;,± for as<'crtaining whether a per~o11 's conmnmicntion or communica­

:;5 tions are isolated, exceptional or infrequent within the intent 

fJ(j of t.iliH ;,;n h~t·d ion, and shall i1wlude ~uch rnles and guideliues 

:il in the HUJIIB111ry am! explanation of the registration and reporting 

:JH l"L'(JUiremenis of this act whielt l>e is required, under subsection i. 

:i!l of section li of this act, to [.ln'J>are and publish for the use am! 

GO gni•lallf\C ol' t.hosc persons who may be required to file statements 

Iii nmlt'r t IIi;; ad. 
( .. , Jw 

( .... .. , 
!J:. 'l'l1c t.cr:n "inllueuee lcgislat ion" means to make any attempt, 

whether suceessful or not, to H<'t·.urc or prevent the initiation of 

ll4 any legislation, (or io secure or prevc11t the initiation of any 

li5 legislatio11,] or to se;,ure or pre1·,,11t the passage, defeat, amend-



61i ment or modifieat.ion tben•of by the Legislature, or the a!JlH'ond, 

G7 amendmnut ot· <li~apjll'OVal thereof hy the Ooverllot' in IH'eorclmu·" 

liS with his Constitutional authority. 

69 h. The term "statement" includes a notice of n~presentatiou or 

70 a report required by this act. 

71 i. 1'he phrase "direct, express w11d intentional cornmun·ication 

72 with legislators u.ndertaken for the specific pur'Pose of affecting 

n legislation" means any communication initiated by a legislative 

74 ~~gent to the L•~gistature or the Govenwr or his staff' ha·ving the 

75 effect of t·ransmitting information which reasonably can be said 

7ti to be intended to influence leg·islation. 

1 2. (New section) Each !egislatiYo ag·ent Hhall make a fnll 

2 quarterly report as au addendum to the quartel'ly reports requirCl1 

:l under section 5 of the "Legislative Activities Diselo;mre Act of 

4 1!)71" (P. L. 1971, c. 183), upon a form presuribed by the Attomey 

5 General, of those moneys, loans, paid personal services or other 

(j things of value eontrihnted to it and those expenditures made, iu-

7 unrred or authorized by it for the purpose of direct, express and 

8 intentional communication with legislators or thP Governor or hi:,; 

!I staff undertaken for the specific purpose of affecting legi~latiou 

10 during the previous quarter. The quarterly report shall include 

11 only that portion of tlm following expenditures which relate to 

12 direct, express and intentional eonununication with legislator~ 

13 for the specific purpose of affecting· legislation; media, including 

14 advertising; entertainment; food and beverage; travel and lodging; 

15 honoraria; loans; gifts; salary, fees, allowances or other com-

16 pensation paid to a legislative ageuL The expenditures shall be 

17 reported in the aggregate by eategory, except that if the ex-

18 penditures aggregate on behalf of a legislator or the Govem01: or 

19 his staff exceed $50.00 per day, they shall be detailed separately 

20 as to the name of the legislator or the Governor or his staff, date 

21 and type of ex]Jellditure, amount of expenditure and to whom paid. 

22 Where the expenditure in the aggregate on behalf of any one legis-

23 lator or the Governor or ltis staJf Pxceed $200.00 per year, the 

:l4 expenditure, togeth<•r with the name of the legislator or t!te Gover-

25 nor or his staff, shall be stated in detail including the type of each 

2G expmu1iture, amount of expemlibu·e and to whom paid. \Vhere the 

27 expenditures in the aggregat•~ with respect to any specifi(, oecasiou 

28 are in excess of $100.00, the report Bhall i11elude the date and t;vpl' 

29 of expenditure, amount of cxpe1Hliturc am! to whom paid. 'rhe 

:lO Attorney Gencntl may, in ltis discretion, permit ;joint reports by 

31 leg'islatil'e agents. No legislative agt•td; shall be required to file a 

32 quarterly report unless all moneys, loans, paid personal servic!'s 
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:lil or other thingB of ndue <'Otd rihnt•·d to it for thP pnrpo~e of din .. ~t, 

::4 Pxpre~.s <llltl inlt-ntional eolttlllllllil'ation with legiH!ator~ or tile 

:l;) (JOI'<'I'Itor or his slaf'f lllHlPr!akPn for the 'l'P<~ilie purpos" of nffed­

::li ing legislatioll exee!'ds $1,000.00 itt a11~· oue quarlt't' or nnles,; all 

::7 expenditun•s made, incunetl or anlhorized by it for the purpo8e of 

ill:! direct, expn•ss or intentioual communicatiou with legislators or the 

3H Govemor or Lis staff undertalwn for the ~pecifi.c purpose of affect-

40 ing legislation exceeds $1,000.00 in any quarter. 

I :J. 'l'his act shall take pffect inmtPdiately, but the quarterly report 

2 requin•tl ntulm· sedion 2 of this a!lw!ldatory aud supplementary act 

:: shall be tiletl not later tlran the liliug dale for the quartel'iy revort 

4 required by section 5 of P .L. HJ71, c. lSi!. 

S'fA 'J'I<; ~ll<]N'l' 

'l'he purpose of this bill iR to •·mmolidate the rcsponsihility for 

overseeing lohhying activities in the Office of the Attorney General, 

which traditionally has luul the power to invoke certain limited 

r·pport.ing requirements. 

'rlw bill expands the A ttorHe~· General's existing powers by re­

quiring lcgiHlative agents, commonly known as lobbyiRt.s, to report 

Pach quarter: 

1. 'rhat podion of in<•mne rPePin•d by a lobbyist to he used fo1· 

direct lobbying activities. 

2. All expenditures mad" hy a lohhyist for direet lobbying 

adivities. 

:L .\ detailed :H·eounting of all expemlitun·~ marie by a legiKla­

tive agent. on behalf of a legi~lator or the Governor or his staff 

which exceed $50.00 per da~·, $200.00 per year or any one legislator, 

or $l(i().00 per oer•nsion. 

'rlw hill conforms to tltP t'l'(·t•Ht ~••w ,JprHey Supreme Court ruling 

h~, establiRhiug- a r·easouahlP thn'shol!l before reporting require­

ments are invoked. 'rhis has tile pffwt, as mandated by the Court, 

of exempting small organizatio11H whose ineonw or expenditures for 

lohhying il<'iivities <lo not exct•c•d $1,000.00 per quarter. 

'rlw Pxisting quarterly report of lobbying activities rcganling 

hill>< supported or oppo><nd hy legiHlativl' ag-Pnh; would continue in 

fnll forN• ami ciTed. 

A (·ompmrion hill, J\sRI'mhly No. HHO of 1!180, removeR thP 

n•spnn,ihilit.~· for overseeing- lobh~·ing act.ivitit·H from ihP JD!cction 

l.aw F.nfore<'llll'llf nommission, \•;]:os.e primary l"eSpollsibiJity iR to 

g-overn (•ampaign ••ontrihntions nnd Pxpenditrlrcs. 



SENATE, No. 1397 

STATE OF NEW JERSEY 

INTRODUClW .TUNI~ 2fi, 1980 

By Senator BEDELL 

Rcl'ctTcd 1o CommiUPc on Htate <lov<·rmTwnt, I<'oclernl and 

lnte1·stat.e Rotations and Vefl,ran AfYairs 

A.N AcT to amend "An act concerning the reporting of campaign 

contributions and expenditures, limiting election campaign ex­

penditures, establishing an Election Law Enforcement Commis­

sion and prescribing its powers and duties, making an appro­

priation therefor, amending R S. 19 :5-5 and repealing R. S. 

19:3-8, 19 :34-36 and 19 :34-37, chapters 40, 41, 42, 43 and 44 of 

the Title 19 of the Revised Statutes and chapter 152 of the laws 

of 1!)4(i," approved .April 24, 1!}73 ( P. L. 1973, c. 83). 

1 BRIT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1973, c. 83 (C. 19 :44A-2) is amended to read 

2 as follows: 

3 2. It is hereby declared to be in the public interest and to be the 

4 policy of tim State to liluil; tlw <'ampni!,.''II expenditures by candidates 

5 for public office and to require the reporting of all contributions 

G received and expenditures made to aid or promote the nomination, 

7 election or defeat of any candidate for public office or to aid or 

H promote the passage or defeat of a public question in any election 

!) and to require tho reporting of all contributions received and ex-

10 penditures made to provide political information on any candidate 

11 for public office, or on any public question[, or to influence the 

12 content, introduction, passage or defeat of legislation]. 

1 2. Section 3 of P. L. 1973, c. 83 (C. 19:44A-3) is amended to 

2 read as follows: 
3 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. The term'' allied candidates'' means candidates in any election 

6 who are (1) seeking nomination or election (A) to an office or offices 

7 in the same county or municipal government or school district 
EXPLAN.\TION-Matler endooed in bold-faeed braeketo [thuol in the above bill 

ia not enaeled aud ia intended to be omitted in the law. 
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8 or (B) to tlle Legi,;lature rl'}'l'l''l'llting in whole or part the ~:t!IH' 

!J constit.ueucy (C) as lllPlllhcrs o[ t.lw State committee of the same 

10 political party from tltc same county or (D) as delegates or 

II alt<'I'Jia!<'s to the wllional conn•tll.ion ol' Uu• s:tuto politie:ll party; 

12 and who are (2) either (A) nominees of the same political party 

13 or (B) publicly declared in any manner, including the seeking or 

14 obtaining of any ballot position or common ballot slogan, to be 

J 5 aligned or mutually supportive. 

Hi h. 'l'he term" allied campaign organization" means any political 

17 ,~onnnittc<', auy State, county or umnicipal committee of a political 

lK party or any e:uupaign orgauizal.imt of a e:mdidate which is in 

19 support or furtherance of tlte same candidate or any one or more 

20 of the same group of allied candidates or the same public question 

21 as any other such committee or organization. 

22 c. The term "candidate" means an .individual seeking or having 

2R Rollght elcetion to a p11hlic otli•·c of the State or of a county, 

24 liiii!Jicipality or school district at a primary, general, municipal, 

25 school or spPcial election; except that the term shall not include 

26 the office of eounty committeeman or committeewoman. 

27 d. The terms "contributions" and "expenditures" include all 

28 loans and transfers of money or other thing of value to or by any 

29 candidate, political committee, POmmittee of a political party or 

~0 political information organization, and all pl<'dges or other commit-

31 ments or assumptions of liability to make any such transfer; and 

32 for pnrposes of reports required under the provisions of this act 

3::! slmll be deemed to have been madr upon the date when such commit-

34 111mll iH 111mlt> ot·liahility assmnPd. 

:l:i e. 'l'lte term "elceiion" means any election described in section 4 

36 of this act. 

~7 f. 'rltn term "paid personnl sPrviees" means personal, clerical, 

38 n<llltiniHir:divo or professional HPrvices of every kind and nature 

:lfl ineluding, without limitation, public relations, research, legal, can-

40 ntH~ing, teiPpltone, speech wl'iting or other such services, per­

~1 fot''""'l other tlmn on a volunt.ary basis, the salary, cost or con-

42 sideration for which is paid, borne or provided by someone other 

4.1 tltan the committee, candidatr or organization for whom such ser-

44 vi•ICH are r<'wlnred. Tn determining the value, for the purpose of 

4ri reports required under this act, of contributions made in the form 

46 of pnid personal services, the person contributing such services 

47 shall fumish to the campaign treasurer through whom such con-

48 trihution is made a statement setting forth the actual amount of 

-l!l compensation paid by said contributor to the individuals actually 
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50 performing said Rerviees for the performance thereof. But if any 

51 individual or individuals aetually performing such services also 

[•2 performed for tll<' contributor otl1er Hervices during the same 

5:! period, and tl1e manner of payment wns such that payment for the 

;)4 servir.es PontributPd eannoi ren<]il.v lw segregated from eontem­

G5 porary pay11wn! f<•r the oihr r services, the contributor shall in his 

56 statement to the campaign treasurer ~o state and shall either (1) 

57 set forth his best estimate of the dollar amount of payment to each 

58 such individual which is attributable to 1 he contribution of his paid 

59 personal services, and shall certify the substantial accuracy of the 

60 same, or (2) if unable to determine such amount with sufficient 

61 accuracy, set forth the total compensation paid by him to each such 

62 individual for the period of time duriug which the services con-

63 tributed by him were performed. If any candidate is a holder of 

64 public office to whom there is attached o1· assigned, by virtue of said 

65 office, any aide or aides whose services are of a personal or eon-

66 fidential nature in assisting him to carry out the duties of said office, 

67 and whose salary or other compensation is paid in whole or part 

68 out of public funds, the services of such aide or aides which are paid 

69 for out of public funds shall he for public purposes only; but they 

70 may contribute their personal services, on a voluntary basis, to 

71 such candidate for election campaign purposes. 

72 g. The term "political information organization" means any 

73 two or more persons acting jointly, or any corporation, partner-

74 ship, or any other incorporated or unincorporated association, 

75 whether or not it is required to be registered pursuant to the 

76 "Legislative Activities Disclosure Act of 1971" (P. L. 1971, e. 183), 

77 which is organized for the purpose of, or which provides political 

7H information concerning any candidate or candidates for public 

79 office or with respect to any public question[, or which seeks to 

HO influence the content, introduction, paR sage or defeat of legislation]. 

Hl 'fhe term shall not apply to any houa fide newspaper, magazine, 

82 radio or television station or other bona fide news medium dis­

sa seminating political information, advertising and comment in the 

H4 normal course of its business; nor to any recognized school or in­

f\5 stitution of higher education, public or private, in conducting, 

H(i sponsoring or subsidizing any classes, seminars, forums, discus­

K/ sions or other events in which political information or discussion 

SH tlwreof or <'Omment thereon is an integral part. 

89 h. '!'he term "political information" means any statement in-

90 eluding but not limited to, press releases, pamphlets, newsletters, 

!11 advertisements, flyers, form letters, or radio or television programs 



!l~ or :ulv•·rtisi'IIH,IIf~ whil'll rell<-l't I !:e opinion of the tncmbPrs of the 

!l3 organization 011 any eandidafe o1· candidates for public office, on 

!J.l any puhli<' <JIW~tiou, [or on any kg;i~la1iou.] o1· whit'h <·ontaiu~ facts 

93 ou any suclt eandiuate, ot· public <JUestion [or legislation] whether 

96 or not such facts are within the personal knowledge of members of 

97 the organization. 

!ll:l i. 'l'hc term "political commitl cc" means any two or more per-

99 sons acting jointly, or any corporation, partnership, or any other 

100 incorporated or unincorporuteu a~sociation which is organized to, 

101 or does, aid or promote the now i nation, election or defeat of any 

102 caudiuate or candidates for public oflicc, or which is organized to, 

to:J or does, aid ot· proutotc t.lm pm:~age or defeat of a public question 

104 in any election. 

101i-106 j. 'rite term "public solicitation" means any activity by or on 

107 behalf of any candidate, State, county or municipal party com-

10l:! mittec, political committee or political information organization 

Ill!) whewhy Pifher (I) nwnth<•rs of fhe gmll'ral pnhli•• are pcn;onally 

110 solicited for caHLI contrilmtions unt exceeding $10.00 from each per-

111 son so solicited and contributed on the Rpot by the person so solic-

112 ited to a person so soliciting or f.hrough a receptacle provided for 

113 the purpose of depositing contributions, or (2) members of the 

114 general public are personally solicited for the purpose of items 

115 having some tangible value as merchandise, at a price not exceeding 

116 $10.00 per item, which price is paid on the spot in cash by the 

117 person so solicited to the person so soliciting, when the net proceeds 

118 of such solicitation are to be used by or on belmlf of such candidate, 

119 party committee, or political rotnmittce or political information 

120 organization. 

121 k. The term "testimonial affnir" means an affair of any kind or 

122 nature including, witl10ut limitation, rorktail parties, breakfasts, 

123 luncheons, <finners, dances, picnics or similar affairs directly or 

124 indirectly intrnded to raise rampaign funds in behalf of a person 

125 who holds, or who is or was a candidate for nomination or election 

126 to a public office in this State, or directly or indirectly intended to 

127 raise funds in behalf of any State, county or municipal com­

l2l:l mittec of a political party or in behalf of a political committee, or 

12!1 direef.ly or indirectly intended to rnisc funds for any political in-

130 formation organization. 

131 I. The term "other thing of value" means any item of real or 

1:l2 penmnal property, tnn~ihle Ill' intnn~ible, hnt slmll not he d<'emed 

1:1:1 t.o inelmlc penmnal servi<,<·~ nf lwr thnn pai<l personal services. 

134 m. The term "qualified candidate" means: 



5 

135 ( 1) Any candidate for election to the office of Governor whose 

l:l!i name appears on tho gen('ral elcclion l1allot and who has deposited 

1:!7 all!l exp<'mled lj;<tO,OOO.OO purHuaut to scdion 7 of this amendatory 

138 and supplementary act; or 

13fJ (2) Any candidate for election to the office of Governor whose 

140 name docs not appear on the general election ballot but who has 

141 deposited and expended $40,000.00 pursuant to section 7 of this 

142 amendatory and supplementary act. 

1 3. Section 4 of P. h 1973, c. b3 (C. 19:44A-4) is amended to 

2 read as follows : 

3 4. The provisions of tl1is act shall apply: 

4 a. [Whenever an attempt iH made• to influence the content, intro-

5 duction, passage or defeat of legislation;] (Deleted by amendment) 

6 b. In any primary election for delegates and alternates to the 

7 national conventions of a political party; 

8 c. ln any election at which a public question is to be voted upon 

!J by the voters of !.he State or any poli1ical subdivision thereof; 

10 d. In an~· primary, gmwral, special, school or municipal election 

11 for any public office of the State o1· any political subdivision thereof; 

12 provided, l1owever, that this act shall not apply to elections for 

13 county committeeman or committeewoman. 

1 4. Section 8 of P. L.1973, c. 83 (C.19:44A-8) is amended to read 

2 as follows: 

3 8. Each State, county and municipal committee of a political 

4 party, each political committee aml each political information or-

5 ganization shall make a full report, upon a form prescribed by 

6 the Election Law 1<Jnforccment Commission of all moneys, loans, 

7 paid personal services, or other things of value contributed to it 

8 and all expenditnres made, incurred, or authorized by it in further-

9 ance of the nomination, election or defeat of any oandidate, or in 

10 aid of tl1e passage or dnfeat of any public question, or to provide 

ll political information on any candidate or public question [or to 

12 seek to influence tl1e content, introdnction, passnge or defeat of 

13 any legislation], during the period en.ling with the day preceding 

14 the date of the r<'port and beginning· on the date of the most recent 

15 such report filed. The report, except as hereinafter provided, 

16 shall contain the name and addres~ of each person or group from 

17 whom moneys, loanR, paid pcrsonnl services or other things of value 

18 have been contributed and the amount contributed by each person 

19 or gronp. Tho report shall also contain the name and address of 

20 each p<'rson, firm or organization to whom exuenditures have been 

21 paid and the amount and purpose of each such expenditure. The 



:!2 rPpod. HI IIIII h<· filed with 1 h" l•:ll't·1ion Law l•~nfnt·.,pment Commis-

23 sion on the dat.eR dPsignated in ~<'<'tion Hi hereof[; provided, how-

24 ever, that any political information organi?.at.ion which I'Olely seeks 

25 to influence tl1c <'ontent, introdn<'lion, passag-e or defeat of legisla-

26 tiou slmll report only on tlw date designated in this section]. The 

27 campaign treasurer of the committee or political committee report-

28 ing or the treasurer of the political information organization re-

29 por·ting shall certify to the conedncss of eacl1 report. 

30 I~ach State, eonnfy and mnniciJml committee of a political party 

:n an<l mwh polit.ieal information nt·,~·nnization shall also file with the 

:l2 l•]lef'l.ion Law J•]nl'nrcemcnt Counnission, not later than March 1 

:l3 of each year, an annual report. of all monep;, I(mns, paid personal 

34 services or other things of' value contrihntNJ to it during the pre-

3!i vions calendar ~·ear allfl all exp,·H<litur('s madP, incurred, or au-

36 thorizcd hy it, w1]('ther ot· not such nxpenditnres were made, in-

37 m1rred or autl10rized in furtherance of the election or defeat of any 

38 candidate, or in aid of the passage or def'eat of any public question 

39 or to provide information on any candidate or public question [or to 

40 seek to inilunnce Uw content, intro!luction, passage or defeat of any 

41 legislation]. Tlu• report. shall contain the name and a<lclress of 

42 each person or g-roup from whom moneys, loans, paid personal 

43 services or other things of value have been contributed and the 

44 amount contributed by eacl1 person or group. The report shall also 

45 contain the name and address of encl1 person, firm or organization 

46 to wl10m expenditures havP been pnid an<l the amount and purpose 

47 of each such expenrlitur<'. The treasurer of the committee or or-

4R ganizat.ion reporting Blrall C('rtify t.o tlw correctness of each report. 

49 In any report lilnd pursmmt t.o the provision!! of this section the 

50 organhmtion or committee reporting may exclude from the report 

51 the names an<l a<idn~sseil of contributors whose contributions dur-

52 ing Uw perinol mlVerP<I hy the l'eport. <li<l not execnd $100.00; pro-

53 vided, l10wever, Utat (1) Rueh cx<·lnsion is unlawful if any person 

54 responsible for tho prcpnrat.inn 01· filing of the report knew that 

55 it was mado with rnspect to ;my person whose contributions 

56 relating to the same election or i~sue and made to the reporting 

57 organization or committee or to an allied campaign organization 

58 or organizations aggregate, in combination with the contribution in 

f>9 respect of whiel1 ~ueh exelm:;ion i~ maclP, more than $100.00 and 

60 (2) Any pm·Hon who knowingly prepares, nssists in preparing, 

61 files or aequiescrR in the filing of any report from which the identifi-

62 cation of a contributor has been excluded contrary to the provisions 

63 of this section is subject to the provisions of section 21 of this act, 



G4 hut(:~) no!lling in llli~ J•roYi~o slt:dl ht• t'<llt~ll'IIPd a~ n•qnirin.c; any 

G:i committee or or:~nui~alio11 reporting- pm~uan( !o thi~ act to report 

G6 tlJe anJOillliR, date.~ or o11tt•r eircnm~t:ut!ial data regarding contri­

(i7 hntio11R tnndP in :m.v oilier orgnni:mtion or political committee, 

68 committee or u politicnl party or campai!-,'Il organization of a candi-

6D date. 

70 Any report. fi!e1l pursuant to the provisions of this section shall 

71 include an il<'llli~eil :H'counting of all receipts nnd expenditures 

72 relative to any testimonial n1Tairs lwlil since the date of the most 

n recent rqJOrt. filer], \vhicll accounting shall include the names and 

74 addrPssr•s of ~:ach eonlrilmlor in excess of $100.00 to such testi-

75 monial a!Tnir null tlte a111ount contributed by each, the expenses 

76 incnnetl, nnd 1 he disposition of the proceeds of such testimonial 

77 alTair. 

78 No State, conn!~· or mnnicipal eommittee of a political party nor 

7D any polilicnl eonllnittec nor any polili('al information organization 

80 shall be requirPI] !o tile reports purwant to thi~ section of con-

81 trihuliom reeein·d or c:qwnditnr<'~ made in behalf of any candidate 

82 who is not n~quired to flip reportR pursl!ant to section 1f) of this act. 

5. Section l:l or 1'. L. 1!17:1, e. R:l (C. 1!1 :44A-13) iH amended to 

2 read as follows: 

3 1 :l. l~ach polili1·al information org·nni:mtion shall, on or before 

4 ,January 31 in ea<"h year, designate a treasurer and a depository 

5 and shall file the name and address tltereof with the J<~lection Law 

6 J<~nforecmcnt Commission. 

7 gnry politieal information organization shall, bcfon~ receiving 

8 any contrihution or l'X]Wnding any money to proviile any political 

!! infonnntin1' on 1111'' f'nndidatr, or pnhlic question [or to s<'rk to in-

10 fluC'm'P tlw eonl<'lil, inlrodnction, passage or defeat of legislation], 

11 appoint. one t r<':l~lll'PJ' nml designate one depository and file the 

12 name and flllilr<'ss thereof with the lDlection Law lDnforcement 

13 COTmnission. 'l'h<' !reasurl'r of a politi{'al information org-nnization 

14 may appoint ilepu!y I reasurers aR mny he reiJUircd and may desig-

1fi nate ad1litional <kpo~itories. Ruch org·nnizations shall file the names 

l(j a11tl a1ld rP~~,·~ of sn<"h dPput.y t.rr>nsur·cr·s aurl additional depositories 

17 with t.IH• l1;]Petion Law l•;nfore!'llll'lll. ( 'onnni~Hion. 

18 Any political information organi~ntion may remove its trnasurer 

l!l or deputy trPasnr<'r. Tn the ease of the death, resignation or re-

20 moval of its treasurer, the organization shall appoint a successor 

21 within 10 days awl shall file his name and address with the Elec-

22 tion Law li}nforl'<'lllent CommiH~ion within il days. 



1 6. Section 14 of P. L. l!)i:~. c. i'3 (C. 19:441\.-14) is amended to 

2 read as follows: 

:1 14. No eontrihution ol' J11(1Jlf'~· 111' ntlJCr tl1ing of value, JJOr obli­

'' ga.tinn HH•rt•l'or, in:·lndiug- hut 11 >! li111ii1•d to !'Ontr·ihut.imJH, loam; 

!i or ohlig-ntionR Hli::ll he made. to or rcceiwd by a political informa-

6 tion organir.ation, and no expenditure of money or other thing of 

7 value, nor oblig-ation therefor, including expenditures, loans or 

R obligations shall he made or incurred, directly or indirectly, by a 

RA political information organir.ation to provide information on any 

8n camli1late or pnhlie qnc;;tion [or to seck to influence the content, 

9 introduction, pa~sagc, or defeat of legiRlation] exrept through the 

10 duly appointed treaAurer or deputy trcastucr of tl1e political in-

11 formation organi:mtion. 

12 H ;:halll•e lawfnl, liOW<'ver, for any person, not acting in concert 

1:l with any ot.lwr pPrRon or gronp, to expend pPrsonally from hiR 

14 own fundH n Rlllll which iH not to hc> repaid to him for any purpose 

15 not prolJibited hy law, or to confTibute his own personal services 

lfi and personal traveling expenRef', to provide political information 

17 on an~· canrlidafp or pnhli<• l]lWs!ion [or to seek to influence the 

1 H content, introduction, passage m· defeat of legislation]; provided, 

19 lwwever, that tire pPrRon making Rnch expenditure shall be required 

20 to rPport all 1-mcll exywnrlitnn>R nnrl expemws except personal 

21 traveling expenses if the total of the money so expended, exclusive 

22 of such travel expenses, exceeds $100.00, either: 

2:l a. 'l'o the trensurer of the political information organization on 

24 whoRe helmlf sncl1 expenditure or contribution was made, or to 

25 his deputy, who F~hall canRe thP Harne to he included in his report 

26 to tlJC TI:lection Law F:nforcwrnPnt Commif<sion; or 

27 h. Hirel'lly f.o tlu· F:]Pction Lmv Jijnforcf'lllent Commission at 

2R the :<:11111> filll<' a11d in flu• smll<' mmmm· as a political infornwtion 

29 onmnir.nfion ~nhjef't to the provisions of scetion 8 of this act. 

no .\ llY llll(lll:'l11011~ C'Ollh·ihntion l'I'Peivl'd hy :l trea~Ul'Cr Or deputy 

31 t.rnasm·Pr of a political information OJ'glmization shall not be used 

il2 m· PXJWn<lPd, hnt Klmll he retnrn<'ll to the donor, if his identity is 

33 knowu, and if no donor iF~ fonnrl, the contribution shall escheat to 

:14 the State. 

1 7. 'l'hiR act shall talw l'ffeC't i•PmPdialely. 
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STATFJMENT 

This bill would return the responsibility for overseeing lobbying 

activities to the Office of the Attorney General by removing refer­

ences to such activities from tlw purview of the Election Law En­

forcement Commission. 

The law creating the commission deals primarily with reporting 

campaign contributions and limiting election campaign expendi­

tures. Its current oversight powers over lobbying activities are 

inconsistent with election law oversight and are more appropriate 

for the Attorney General. A companion bill, Assembly No. 1611 of 

1980, would provide the Attorney General with these powers. 





SENATOR WYNONA M. LIPMAN (Chairman): Good afternoon, everyone. 

I would like to convene this public hearing of the Senate State Government 

Committee. This hearing is concerned with two bills, Senate Bill 1396 and Senate 

Bill 1397, sponsored by Senator Eugene Bedell. Both bills deal with the financial 

reporting by lobbyists. 

Anyone who wishes to testify at this hearing and who has not registered 

to speak, the Committee Aide is present and you may give your name to him. 

Senate Bill 1396 amends and supplements the Legislative Activities 

Disclosure Act of 1971. It requires that legislative agents report certain 

contributions and expenditures to the Attorney General. 

Senate Bill 1397 removes the responsibility for oversight of the lobbying 

activities from the Election Law Enforcement Commission where it is presently 

located. 

As you know, the Election Law Enforcement Commission has adopted new rules 

concerning lobbying disclosure. These rules have been effective since July 30, 

1980. Two Assembly Bills identical to those sponsored by Senator Bedell are also in 

this State Government Committee. However, the sponsor has not requested these 

bills for committee consideration and so we are not considering them today. 

I now call the first witness on Senate Bills 1396 and 1397, Senator 

Eugene Bedell. 

S E N A T 0 R E U G E N E J. B E D E L L: Thank you, Madam Chairman. 

I want to thank the Committee at this time for taking the time out in this brief 

recess of our legislative session to consider these bills. I am fully aware of the 

obligations under which this Committee labors, having been privileged to be chairman 

for some two years not too long ago. 

SENATOR LIPMAN: I am glad that you know. 

SENATOR BEDELL: I am not going to get into the specifics of the legis­

lation before you. I think you have a number of people here to testify after 

me who will delve rather deeply into the subject matter. But I would like to say 

the origin of the bills comes from some of my more deep convictions in our 

democratic process. I resent the connotation that goes with the word "lobbyist" 

almost as much as I resent the connotation of the word "politician" in some quarters. 

I think both are unfair to the respective people whom they address. A lobbyist 

is a representative of a private or public interest group· and, in a free society, 

those groups should have direct access to their government. They should have an 
opportunity to have their feelings and their views aired. From my experience in 

the nine years I have been down here in the Legislature, I know of no instance 

where any lobbyist or group of lobbyists in concert with legislators have been 

accused of any major wrongdoing or any conduct that was anything other than honorable. 

I think there is nothing more refreshing to the legislative process than to have 

lobbyists who know their subject matter provide to us research papers, criteria, and 

documentation, which help us make a better decision on legislation before us. 

There is nothing more refreshing than to have two accomplished lobbyists arguing 

opposite points of view before a reference committee. That is the way it should be. 

That is the way legislation is enacted. 

All of us realize the tremendous reference span which our committees 

must address encompasses subject areas far beyond our abilities to be experts in 

all of these fields. We are told when we come down here, if you have expertise in 

one or two fields, stick with it and ride with the person next to you who has 
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expertise in other fields in making your deliberations. So we don't know-

any of us - no matter how intelligent we may be --- know everything about every 

topic under the sun. We must depend upon the people who come before us, knowledge­

able people, to scrutinize the legislation and to document either their support 

or their opposition. 

The bills before you, ladies and gentlemen, are restrictive in nature 

and they are specific in nature. We haven't done an analysis of all of the legislation 

and the statutes in our fifty states. But our sampling, which for the most 

part was industrial, populous states, indicates that these bills before you are 

stronger, tougher, and more stringent than in any of the other states. It is 

a tougher piece of legislation for the conduct of lobbying than exists in the 

federal government at the present time. 

I was motivated in introducing this legislation by the fact that the rules 

and regulations promulgated by the Election Law Enforcement Commission to me are 

far too restrictive for us to conduct government as we have known it in the past. 

We would be effectively denying ourselves one of the greatest assets, one of the 

greatest fountains of information we have at our disposal, because it would hamper 

the activities of lobbyists to such an extent that their role would be reduced 

to being meaningless. 

So I think that while this bill may be a compromise or a more 

relaxed approach to lobbying activities in the State of New Jersey.than has been 

promulgated in the rules and regulations, it nevertheless represents something 

stronger than we have ever had before and one of the strongest bills for the conduct 

of lobbying in the United States. 

With that - and I know you have other people who want to testify - that is 

the premise and the origin of ·the legislation and I would yield the floor now to 

your other witnesses who wish to testify on the specifics of the bill. 

SENATOR LIPMAN: Just a moment, Senator Bedell. Are there any 

questions by members of the Committee? (No questions.) 

Thank you very much. 

Mr. Lewis Thurston, Executive Director of the Election Law Enforcement 

Commission. 

L E W I S B. T H U R S T 0 N, I I I: Thank you, Senator Lipman and members 

of the Committee. 

First of all, I would like to commend the Committee on its holding of this 

public hearing. We think this is a good thing. We think these bills are significant 

and we thank you for the opportunity to appear before you today. 

I would like to say at the outset that the Election Law Enforcement 

Commission represents the legitimate and important function of lobbying in New 

Jersey's legislative process. I think I can speak from extensive personal experience 

that this is the case. 

After a 7-year court battle, the New Jersey Supreme Court in February 

of 1980 upheld the constitutionality of that provision of the Campaign Contributions 

and Expenditures Reporting Act which requires those engaged in lobbying activity 

to file annual financial reports with the Commission. The Court directed - and I 

stress "directed" - the Commission to adopt implementing regulations within 90 

days of that decision. The Commission then held a series of meetings and discussions 

with various people involved, adopted proposed regulations, held a public hearing 

at which 14 witnesses appeared and gave testimony and received written testimony 
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and comments from approximately 35 persons representing major economic and other 

entities during this period. I might add, in reference to the point that Senator 

Bedell made with regard to how onerous these regulations are, that representatives 

of the State of California and the State of Minnesota testified at that public 

hearing and indicated that they believed that these were moderate regulations and 

that those in California and some other states were quite a bit more onerous 

than the ones that we were proposing. 

To ensure a thorough evaluation and review of the comments that vle 

received, the Commission requested and obtained an additional 90-day period from 

the New Jersey Supreme Court to complete its work on t.hese regulations. On August 

6, 1980, the Commission adopted the implementing regulations and so informed the 

Court. The first reports to be filed under the statutory .provisionswill be March 

1, 1981, covering the calendar year 1980. 

When the Commission issued its proposed modified regulations in May of 

this year, it recommended that the Legislature review the present provisions 

of this Act which require annual financial disclosure by lobbyists and at the 

same time review the 1971 lobbyist registration and activities reporting statute 

now administered by the Attorney General's Office, and from that review effect an 

improved, comprehensive statutory basis for lobbyist registration, activities reporting 

and financial disclosure. So, we are pleased that this public hearing is what we 

would consider to be part of that review. The Commission suggested that such a 

review include, among other things, questions as to the scope of the legislation, 

the appropriate agency to administer and enforce such a statutory scheme, the 

requirements for a bank account and treasurer for lobbying entities, and the 

frequency and substance of the reports. The Commission also recommended specific 

elements that such a revised statutory plan should encompass. I have attached to 

my statement today a copy of our statement in May, which spells that out. (See 

page lX for the May statement.) 

Thus, while we have confidence that the present statutes and the 

Commission regulations provide a constitutional and workable basis for lobbyist 

financial disclosure, we recognize that an improved statutory basis is desirable. 

These bills, Senate 1396 and 1397, and similar Assembly bills, differ from 

the present statutory provisions as to what information would be reported, which 

government agency would be responsible for administration and enforcement, and 

the nature of the penalty provisions for violations. 

The Commission believes that the lobbying financial reporting scheme 

contained in these bills can and should be improved. The major areas of the legis­

lation which we believe should be remedied by amendment are the following: 

First, we believe that the cost of much of what is commonly understood 

to be lobbying activity would not be disclosed under these bills. Let me give 

some examples: 

First, the overhead cost of maintaining lobbyist. offices, su::h as rent, utilities 

and other fixed costs, are not specifically required to be disclosed. 

3econdly, "grass roots" oraanizational 3nd other indirect lobby1ng efforts 

are not specified to be reported. 

Third,· lobbyists could spend unlimited amounts in entertaining legislators if 

they did not in the process "transmit information which reasonably can be said to be 

intended to influence legislation." Obviously, this kiad of entertainment can be 

a very effective means of building a relationship which would be extremely helpful 

in the lobbying effort. Additionally, personal benefit can accrue to a legislator 
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from such entertainment. I am not indicating that there is anything improper in 

those kindsof relationships at this time; I am simply indicating that it is an 

area that you may wish to consider for disclosure and which the Commission considered 

for disclosure in its regulations. 

Fourth, lobbyist expenditures relative to legislative staff are not specified 

to be reported, while those involving the gubernatorial staff are. 

Fifth would be that the Legislature might explore whether it is desir-

able to include lobbying activity relative to cabinet officers or administrative 

agencies, including lobbying directed at rules and regulations, in what is required 

to be reported. If we are going to have a comprehensive statute, you might look 

at that. We are not suggesting that that be the case at this point, but that that 

area be looked at. 

Sixth, there may be some question as to the definition of what has to 

be reported. The bill talks about communications intending to influence legislation; 

whereas, the present statuto'ry provisions of the Campaign Contributions Act talks 

about seeking to influence the content, introduction, passage or defeat of legis­

lation. This may be somewhat of a fine distinction, but it may be that efforts 

to put together legislation before a bill is actually typed up and dropped in the 

hopper might not be covered by this piece of legislation. 

Now, the second major area that we have concern about is that significant 

lobbyist expenditures which benefit legislators personally would not have to be 

reported. Under the bill, a lobbyist could spend up to $50 a day, or $200 a year, 

in gifts, meals, lodging or entertainment on a legislator and none of these expenditures 

would be itemized. We recognize that some threshold amount for such disclosures 

is important and appropriate. But we suggest figures of $25 per day, or $100 per 

year, as are contained in the Commission regulations. For example, under the bill 

a lobbyist could buy a legislator a $20 lunch or dinner 10 times in a year and 

such expenditures would not be disclosed in any itemized fashion. 

The third area of concern is that the overall threshold of expenditures 

and contributions which must be met each quarter before a report would have to be 

filed may be inappropriate. The bill requires the contribution to or expenditure 

by a legislative agent of in excess of $1,000 per quarter before a report would 

be required. Now, because the reporting is done by the individual legislative agent, 

it is conceivable that lobbying organizations with more than one legislative agent 

could spend multiples of $1,000 for each legislative agent employed before any 

reporting by the organization or these agents would be required. It is not uncommon, 

as you know, for some major organizations to have a number of legislative agents. So, 

we are suggesting that perhaps a better threshold criterion would be an amount 

applied to the organization,or an amount applied to the organization or the legis­

lative agent. 

The fourth area of concern involves enforcement. We feel that effective 

enforcement would be difficult because administrative remedies and civil penalties 

are not provided. While criminal penalties are appropriate for very serious violations, 

effective day-to-day enforcement of statutes such as this really requires admin­

istrative remedies and civil penalties for non-wilful, negligent violations. Without 

the ability to conduct administrative hearings, find negligent violations and 

impose fines for violations such as non-reporting or late reporting, effective 

enforcement is very difficult. 

We believe that amendments to these bills should be adopted, therefore. 

The basis for reporting and the enforcement authority changes suggested, we believe 
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are applicable, regardless, of whether it is your and the Legislature's deter­

mination that the administering agency is the Election Law Enforcement Commission, 

the Attorney General's Office or some other agency. 

The Commission believes that it is in the public interest that significant 

expenditures by lobbyists and the sources of funds for such expenditures be disclosed 

on a regular basis. If you believe that the present statutory provisions need 

modification, we respectfully request that the bills under consideration be modified 

to reflect the considerations set forth herein. 

If the Legislature wants disclosure of lobbyists' financial activities, 

we believe such disclosure should be comprehensive. If it is not, the disclosure 

can be misleading and ineffective. 

Thank you very much for your consideration. I will be happy to answer 

any questions. 

SENATOR LIPMAN: Are there any questions? 

SENATOR HIRKALA: Lew, I just want to ask whether you at any time or 

the Commission has transmitted your suggestions to the prime sponsor of the bill, 

Senator Bedell? 

MR. THURSTON: I spoke briefly to Senator Bedell before the hearing and 

orally transmitted the substance of these remarks the other day and also gave him 

a copy of the remarks prior to coming here. But we have not had a chance to 

thoroughly go through it. 

SENATOR HIRKALA: Thank you. 

SENATOR LIPMAN: Thank you, Mr. Thurston. 

At this point, I would like to invite Senator Eugene Bedell to come 

and sit with us. 

Now, I would like to call Mr. Lewis Applegate from the New Jersey 

State Chamber of Commerce. 

L E W I S R. A P P L E G A T E: Thank you, Senator Lipman and fellow Sentors. 

Joining me is my associate, Jim Morford. I am sure you recognize him. 

He is here because he spoke with your Committee on this bill at the point you initially 

released it. 

I do not have a prepared statement, partially because I am a poor reader, 

but actually because it is very difficult to address this topic from the standpoint 

of my experience. As some of you know, I have been lobbying here for thirty years, 

representing both labor, at least the NJEA, which is sometimes classified as labor, 

and for the past eight years, representing the State Chamber of Commerce. 

I think it would be helpful if we would look into the history of how 

lobbyists are regulated. The first Act that I could find was initiated in 1964 

by the Legislature and that is Chapter 52:13C. That was amended siqnificantly 

in 1971, being Public Law, Chapter 183. I would urge anyone before they look at 

this total lobbying picture to review that particular statute. There is a great 

deal of authority already granted to the Attorney General to govern, shall I say, 

disreputable lobbyists. The section has definitions in it, it has procedures, 

it has subpoena power and things of that sort - plenty of power to investigate, 

impound funds and other penalty sections. They also put out a simplified booklet, 

"Requirements for Registering and Reporting," which advises and informs lobbyists, 

new lobbyists particularly, as to what the regulations are. That, in a sense, is 

what we have been under for some time. I will tie these into the bills in question 

in a couple of minutes. 
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Let's then look for a few minutes at the history of the Election Law 

Enforcement Commission statute, again to me and to some of you part of this will 

be living history because you were here in the Senate at the time that law was 

established. As you will recall, that bill was introduced by Senator Schluter 

and seventeen other Senators and was entitled, the New Jersey Campaign Contributions 

and Expenditures Reporting Act. I fail to find even to this day any reference to 

lobbyists in that particular statute, in the title at least. Incidentally, Senator 

Lipman and Senator Hirkala, you were co-sponsors of that legislation, as you know, 

but you had some illustrious company. Senator Merlino was a co-sponsor, as also 

was Senator Bateman. 

That legislation was to require reporting of election campaign contri­

butions and expenditures and establish an Election Law Enforcement Commission. 

The final Index of the year 1973, I think, still listed it by that title. 

The history of that bill is rather remarkable. It was introduced July 17th, without 

reference and put on second reading. The bill number was S 1124. A prior bill 

though was introduced in February of that year and that was S 615, also by Senator 

Schluter. It was referred to the Judiciary Committee and absolutely no action that 

I could find was taken. However, the bill did become Chapter 19:44A- Chapter 83 

actually - of Public Laws 1973 on April 24, 1973. It was amended several times in 

its course through the Legislature by the Senate and by the Assembly, back and 

forth. It was a very controversial piece of legislation, as I am sure you will agree. 

At a late date in this process - at a very, very late date - the Assembly 

Judiciary Committee Chairman, Assemblyman Bill Dickey, added a slight phrase to 

this bill and it was designed to require lobbyists to also report their financial 

backing and expenditures. 

To see how simple this was, if you would just look at S 1397, you will 

see deleted on page 1 - and, of course, we are trying to correct this addition which 

occurred back in 1973 --- you will see that in the second section, we are eliminating, 

"or to influence the content, introduction, passage or defeat of legislation." That 

was what was added at the very last minute back in '73. You can go right through 

the bill, in which on page 3, for instance, toward the bottom of the page - you 

see the brackets - we are deleting that which was added, "or which seeks to influence 

the content, introduction, passage or defeat of legislation." 

Let's travel a little bit further. Up at the top of page 4, you see, "or 

on any legislation." Further on, they have "or public question," which was part 

of that law and they added "or legislation." As someone who has had sane experience 

with drafting bills, this was one of the easiest things to accomplish in a very 

complex bill. You can see it illustrated here. On page 5, they added, "Whenever an 

attempt is made to influence the content, introduction, passage or defeat of legis­

lation." They had to insert a full sentence in that one, you might notice. Then 

at the bottom or the page - "or to seek to influence the content, introduction, 

passage or defeat any legislation. " I don't think we have to repeat them 

because you will see the rest of these phrases through there. 

So, you see at this point, historically, at least, and emotionally, certainly, 

the ELEC law ran into a conflict as far as someone being in the position of a lobbyist 

was concerned. Naturally, the State Chamber of Canrnerce, whom I represent, felt 

this was grossly unfair. Here was a bill designerl for a worthy objective - and I say 

that with a certain amount of trepidation - the reporting of expenditures for people 

running for public office. Now, if the Legislature at that time wanted us to make 
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that kind of reporting, they should have put through a separate bill and, we believe, 

included it. in the existing statute which I previously referred to. So the Chamber 

took the legislation to court. It is one thing to have a candidate report in 

detail where he is getting his money. It is another thing to require the general 

public to report where their money is coming from if all they are going to do is 

petition you to vote one way or another . I think that was the premise really of 

our court case. As you probably all know, we were upheld in the first court. 

Incidentally, the first court had a judge, Judge K mmelman, who initially as an 

Assemblyman was the Chairman of the Commission that recommended the ELEC. It is 

quite an interesting legislative story. Then the opponents to our position appealed 

that decision and they won. Then we appealed to the Supreme Court and the Supreme 

Court issued a ruling just back on February 6, 1980. 

I would like to refer you to just one section of that report. I presume 

you don't have it in front of you. But it will be in your minutes now that I am 

mentioning it. The court goes into quite a bit of discussion on the breadth of the 

statute, as to how broad you can make it without impinging upon an individual's 

right to petition a government. At the top of page 33, they have this quote: "The 

phraseology 'to influence legislation' is that which has commended itself to other 

courts dealing with the same constitutional dilemma." They cite the court cases. 

They said, "Accordingly, we conclude that the meaning to be ascribed to this 

terminology is activity which consists of direct, expressed and intentional commun­

ications with legislators undertaken on a substantial basis by individuals acting 

jointly for the specific purpose of seeking to affect the introduction, passage 

or defeat of, or to affect the content of legislative proposals." They have 

repeated that several times. That was the court's finding. One of the reasons for 

revising the regulations, as far as ELEC is concerned, was to try to conform with 

that particular aspect of the court's decision. 

In drafting the bill - that is S 1396 - you will see that the sponsor 

has tried to follow that mandate of the court. On page 3, you will find at line 

71 - I am talking now of the other bill, not the one to take us out of ELEC and 

put the financial reporting of lobbyists under the Attorney General I am 

referring to 1396, Senator Bedell's bill, on page 3. You will find there under 

(i), line 71: "The phrase 'direct, express and intentional communication with 

legislators undertaken for the specific purpose of affecting legislation' means 

any communication initiated by a legislative agent to the Legislature or the Governor 

or his staff having the effect of transmitting information which reasonably can be said 

to be intended to influence legislation." 

So, I would say on behalf of this legislation that the attempt is 

strongly made here to follow some direction given by the court. 

The Chamber's position on financial reporting of lobbyistshas been 

quite consistent. We believe, yes, the public and you, particularly, are entitled 

to know what is being spent. But we think the proper channel is through those of 

us that are registered agents, some 400 now. You will hear objections, I am sure, 

that this is not broad enough. Yet this same statute that governs our registration 

as legislative agents also requires that anyone who works 20 hours a year and 

receives compensation for doing that shall register. So, I would suggest if the 

criticism is that this is not covering enough people, probably then there are 

people who should be registered who aren't. Therefore, I would use as the first 

criterion whether or not there is significant legi sla ti ve activity taking place. 

And the Chamber's position is quite clear on that. 
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There is a whole new section of changes and I am not going to go 

through those, but they bear primarily on the expenditure amount. I think the 

statement on 1396 delineates those quite clearly. There may be some question as 

to whether they are high enough or low enough. But I think, in general, they are 

quite fair. Very frankly, as a State Chamber lobbyist, I can recall no occasion 

when I spent more than $50 a day on a member of the Legislature. 

I would like to take a moment to explain my surprise when I came with 

the State Chamber after working for, I prefer to say, at that time at least, the 

State's strongest lobby group, the NJEA. We had great difficulty raising 

funds. At the NJEA, they had then established a political action committee. I 

came with the Chamber and I started to get invitations to dinners. I called up 

my boss and I said, "Where do I get the money?" He said, "What are you talking about? 

We have no such funds." Really, much of the talk about money being thrown around is 

just talk. 

So we have in this legislation conditions that we think can fit int0 

the existing Act and have all of the lobbying activity which is significant lobbying 

activity regulated, and also have the financial disclosure requirements there. 

I think that is about what I would like to say. I can conclude probably 

by saying that I have been lobbying for 30 years here. I have seen a great, great 

many changes take place. There was a day when we didn't even know where the com­

mittees were meeting, let alone getting into them. Since then, there has been a 

great deal of progress and it has been helpful, I know, to the Legislature, to 

lobbyists and to the people. I think that this type of legislation will certainly 

be in that direction. I would urge you to once again favorably release these two 

bills, S 1396 and S 1397. Thank you. 

SENATOR LIPMAN: Thank you very much, Mr. Applegate. 

Are there any questions? 

SENATOR DI FRANCESCO: Mr. Thurston raised the question of $1,000 

limit for individual legislative agents, $1,000 a quarter, I think. 

MR. APPLEGATE: Yes. What is the question? 

SENATOR DI FRANCESCO: That appears to be correct when he said that 

if you had 35 legislative agents for the Chamber 

MR. APPLEGATE: No. I think that can be corrected very easily. 

In the case of the Chamber, we register under one number. In other words, Mr. 

Morford's number is the same as mine. We file one claim. It is true that you 

could circumvent it, I would think, the way it is written, if you wanted to do that. 

But I think a simple amendment to the bill could take care of that. 

SE~ATOR DI FRANCESCO: Thank you very much. 

SENATOR LIPMAN: Mr. Edmund Lawlor. I understand that Mr. Chip 

Stapleton will be speaking in place of Mr. Lawlor. 

C H I P S T A P L E T 0 N: I am Chip Stapleton with the New Jersey Savings 

League. 

Mr. Lawlor, the President of the New Jersey Savings League, was unable 

to be here today at the last minute and he asked me to speak for him. 

A lot has been said about these bills. I am glad that Lew Applegate 

gave what I regard as a very good history of how this legislation came about. 

I believe the Senators on the Committee, however, are really aware of the confusing 

way in which these regulations came about. 

I do want to say, at the outset, that the New Jersey Savings League has 
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to commend the Election Law Enforcement Commission for doing such a great job 

with what they had to work with, and especially the Executive Director. It was 

a very difficult problem they faced, having a law to enforce such as the one that 

was put on the books in 1973. 

I think that Lew Applegate pointed out quite clearly that the court 

recognized 2arlier this year that there should be a substantial difference between 

tne kind of amorp~ public relations activities of companies and groups and 

lobbying activities. It is certainly my belief that the bills before this 

committee recognize the importance differences. 

It occurs to me that what the Legislature can d0 is to qet at what 

lobbying is and get at who influences whom. Let's get at what amounts of money 

are spent. Let's have these things reported. But to really go on a fishing 

expedition of what all groups do in all these other areas where they might bump 

into a legislator and have to make a meticulous report on such an occurrence 

probably is not what the court recognized as being lobbying. 

The bills recognize, as Lew pointed out, the existing law, which 

currently controls registration of all lobbying and requires quarterly reports 

on the bills right now that each lobbyist is supporting, opposing or seeking to 

amend. The reports generated as a result of Senator Bedell's bill, it should be 

noted, would be issued four times a year and in my opinion will accurately depict 

the extent of lobbying activities by those who engage in those activities. But 

the reports will not require the massive and quite often unrelated disclosure 

activities which are not undertaken to directly influence the passage or defeat of 

legislation. Individuals, corporations and trade associauans which lobby for 

their points of view will not under these bills have to undertake the task of assess­

ing the cost of clerical staff, photocopying, telephone and travel, which are not 

directly related to lobbying. Of course, such expenses which are so directly related 

will be included in the calculation of the threshold and listed in the. aggregate by 

categories in the quarterly report. 

Perhaps an example would point out how effectively and fairly these bills 

would address the right of the public to be aware of the extent of any lobbyist 

influence. Let's envision a trade association lobbyist whose annual salary is 

$25,000 a year. To determine whether that lobbyist must report, he or she would 

calculate the time spent lobbying and arrive at a proportion of total working hours. 

The percentage would then be multiplied by his or her total salary for the quarter 
and the resulting figure would be used to calculate whether the $1,000 quarterly 

threshold has been reached. So, if this lobbyist spent 50 percent of his or her 

time lobbying and the total salary for the quarter was $6,250, which is one-fourth 
of $25,000, then $3,125 would be attributable to the threshold calculation; thus, 

he or she would exceed the threshold and would have to file a quarterly report. 

Now, you can envision in your own mind exactly who would have to report under this 

legislation. I would say virtually everybody. That may remain to be seen, but that 

is certainly what I believe. 

The lobbyist isn't through yet though because then he or she would determine 

the portion of the association's or his expenses related to direct lobbying, such 

as media advertising, entertainment, food and beverage, travelling and lodging and 

the like, and list all those expenditures in the aggregate by category. So they 

would be added to the already $3,000 to come up with a total of what that lobbyist 

spent during the quarter. 

In the event that the lobbyist spent more than $50 a day on behalf of a 

9 



legislate~ or more than $200 a year, or more than $100 on any specific occasion, 

such as a convention, a seminar or meeting, those expenditures would have to be 

reported separately and they would include the date and type of expenditure and to 

whom paid. Inflation, alone, I think would obviate the $25 thing. I only say 

that because of what has been going on at Lorenzo's where lately it is hard to 

even get out of there for less than an awful lot more money than the $25 threshold. 

But, nevertheless, we feel the $50 figure is probably pretty fair. 

So, it is our belief that a full, fair and honest report of income 

expenditures related to direct lobbying will give the public and the Legislature 

all the facts it needs to be informed about the extent of lobbying influence on 

government officials without misleading the public with an inflated version of 

numbers which include this amorphous public relations activity. The system 

envisioned by Senator Bedell's bill will give the press, the public and the Legis­

lature the following information in my judgment: It will tell us which groups 

are contract lobbyists; launch the greatest overall effort on lobbying, in terms 

of money spent on staff and related expenses- we will know that, we don't know 

it now, but we will know it; which bills these groups or contract lobbyists support, 

oppose or seek to amend. That information is available now, but it has never been 

available in the context of how much money is being spent by the group which is 

supporting or opposing these bills. We will also learn in these quarterly reports 

which groups the contract lobbyists represent. This information also is available 

now, but, once again, not in the context of how much money is spent on lobbying. 

The only ingredient that the public will have to add, undoubtedly by means of 

the press, is which bills pass and which bills don't pass. 

I believe the system will give the entire picture of lobbying influence in 

Trenton. And I hope that given a responsible press, which I certainly believe 

we enjoy in Trenton, the full story of the important educational and informational 

function accomplished by the lobbyist will be told at the same time. 

Therefore, the Savings League, Madam Chairman, would respectfully request 

that these bills be favorably released for a floor vote for the entire Senate. 

Thank you for allowing me to appear - I certainly appreciate it - on behalf of 

Mr. Lawlor. 

If there are any questions I can answer for the Committee, I would be 

happy to do so. 

SENATOR LIPMAN: Are there any questions? (No questions.) 

Thank you. 

Mr. Shimberg, Chairman of New Jersey Common Cause. 

B E N S H I M B E R G: Thank you, Madam Chairman and members of the Committee. 

It is a pleasure to be here again and I would like to take this opportunity to 

commend the Legislature for the enormous strides that New Jersey has made in 

furthering open and accountable government. Citizens of a democracy have a 

right to know how their government works and how government decisions are influenced 

by organizations heavily involved in the legislative process. 

In New Jersey today, key aspects of the legislative process are 

open to public scrutiny. Hearings are open and legislation is discussed and 

amended in public sessions. Transcripts of public hearings and votes of committee 

meetings are available to the public. Important information about campaign finances 

is available and, thanks to the recently enacted legislative ethics bill, information 

about sources of income of legislators is also a matter of record. Such legislation 
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is all part of a larger effort to help the public better understand how the interest 

of outside groups or the legislator's self interest might influence governmental 

decisions. 

Lobby disclosure legislation is a further effort to help the public and 

the Legislature, itself, become more aware of the organized efforts underway 
to influence legislation or executive action. And quite apart from the fact that 

the lobby disclosure requirements may have been tacked on to a bill dealing with 

election law campaign contributions, the fact remains that it was a legislative 

decision to make a lobby disclosure part of the law of this State. We have it 

and, speaking for Common Cause, we are delighted that we have it. We are sorry 

it has taken so long to get it implemented. 

Now, it comes as no surprise to this Committee that Common Cause is 

vitally interested in this matter of lobby disclosure. As far as I can tell from 

our own history, we did work for the inclusion of the lobby disclosure requirement 

in the Election Campaign Contribution and Expenditures Act of 1973. And that is 

not unusual to have amendments added to germane bills, even though they may be 

slightly off the track. We have participated in litigation in which the Chamber 

of Commerce challenged the constitutionality of that legislation and we have 

appeared before the ELEC during its recent hearings on the development of rules to 

implement the lobby disclosure provisions of the 1973 law. I would like to make 

it clear that we are not opposed to lobbying, per se. I fully share Senator Bedell's 

observations that lobbyists play a very, very constructive role in our society. 

It is a legitimate activity under the First Amendment and we believe that lobbyists 

often make useful contributions to the legislative process. My own observation is 

that lobbyists are not only extremely well informed people, they do have integrity 

and they destroy their usefulness the minute they give a legislator wrong information. 

They simply cannot afford to mislead a legislatpr. They simply would be thrown 

out the next time they showed their face. 

That is what we are talking about. We are not attacking lobbyists. 

We are supporting lobbying as a legitimate activity. But we believe that the 

public has a right to know which organizations are lobbying for what legislation, 

on whose behalf registered lobbyists are working, which members of the Executive 

or Legislative Branches they seek to influence, and how much they are spending to 

achieve their objectives. 

New Jersey historically has had a weak lobby registration law. Lobbyists 

simply have been required to register and that has been about it. I don't know 

of any litigation or enforcement activity. I was pleased to hear Mr. Applegate 

say that we had a very, very good law on the books since 1962 or thereabouts. I 

never heard of it. If the Attorney General is supposed to be enforcing it, I 
wonder if any of you have seen any evidence of enforcement. 

We felt that the lobby disclosure provisions in the '73 Campaign Contri­

butionsand Expenditures Act were a major step forward. Even though they repre­
sent only a few words in that bill, they represented a major step forward. 

We also agree with the ELEC's policy statement that- the 1973 law is 

not perfect because it was tacked on without clear legislative intent to support 

it. It is ambiguous and, therefore, almost everything that derives from that 

bill has had to come in the form of rules and regulations. 

So, we agree with the Commission that it is a less than perfect 

vehicle and we share the Commission's recommendation in urging the Legislature to 

consider a comprehensive lobby disclosure law that will address the major 
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shortcomings in the present law that Mr. Thurston has enumerated. I think those 

are matters that are well worthy of your consideration. However, enactment of 

s 1396 and s 1397 will not accomplish the purpose of correcting the technical 

defects in the present legislation. In our view, it would be a step backward 

and that is why we urge that these bills not be released. 

Until such time as the studies are made and improved comprehensive legis­

lation is enacted, we would urge this Committee to stand by the 1973 lobby disclosure 

requirements and the regulations that were recently adopted by ELEC pursuant to the court 

order. The provisions of that law have been declared constitutional. After six 

months of hearings, regulations are finally in place. We believe that the present 

law and the recently adopted ELEC regulations should be given an opportunity to 

operate. We believe that it would be unwise to make changes hastily at this time 

even before the law has had a chance to go into effect. I understand that ELEC 

has not proceeded to implement its regulations until it gets a clear direction 

from this Committee whether or not its function is going to be transferred to 

another agency. So, I think it is incumbent upon you, ladies and gentlemen, in 

my opinion, that you give the rules and regulations a chance to operate to se.~ if 

they work. 

It seems to us that all concerned should have an opportunity to live 

with this law and with the ELEC regulations for a year or two. After we have had 

some experience with the law, not conjecture about its dire effects, there should 

be a full and open hearing so that lobbyists and public interest groups and 

legislators and everybody can come in and tell you what is good and what is bad 

and what ought to be changed. But simply scrapping this whole thing and takinr 

another law, which again will have to have new rules and regulations administered 

by another agency, I don't know would give us anything better than what is now 

in place. 

As I said, while we have some reservations about the 1973 law and the 

ELEC regulations, we feel that on balance that law is preferable to S 1396, which 

purports to accomplish essentially the same purpose. One major difference between 

the 1973 law and the rules that have been drawn pursuant to that law and S 1396 

is the latter requires disclosure only on the part of registered agents after 

they exceed certain reporting thresholds. The ELEC regulations define lobbyists to include 

not only contract lobbyists but ''any corporation, partnership or association which 

receives contributions or makes expenditures for lobbying activities." Lobbying 

under this definition includes trade and business associations, clubs, political 

action committees, unions, public interest groups and corporations whose salaried 

employees engage in lobbying activities for their employer or which retain contract 

lobbyists. I am quoting now from the ELEC regulations, not from the law. That is 

a major difference between what is in the law, which applies only to registered 

agents, and what is in the regulations, which applies to the entity that employs 

the contract lobbyist or whose own employees engage in lobbying activities. 

We feel that this is an important distinction. It is not enough for 

the public to know that this or that contract lobbyist spends so much for such and 

such a client. What the public wants to know is the magnitude of the total effort 

by the organization that is behind the lobbying program. And S 1396 does not 

provide that information. That is a serious shortcoming in our opinion. 

Another problem that we see relates to the definition as to what 

constitutes lobbying. I realize that that definition to some extent is pursuant 
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to the court's interpretation. But it is within the purview of this Legislature 

to define it more broadly than the statement which was quoted earlier as lobbying 

being direct, expressed and intentional communication with legislators undertaken 

for the specific purpose of affecting legislation. It applies only to commun­

ications that were "initiated by a legislative agent which reasonably can be 

said to be intended to influence legislation." Now, that is a good start. But I 

contend that that definition is too narrow. It doesn't go far enough. What about 

the activities of lobbyists that are not intended to influence specific legislation? 

Lobbyists have been known to take legislators and their families and legislative 

staff people and officials from the Executive Branch to sporting events and on paid 

trips. They have been known to make generous gifts to State officials without 

discussing specific legislation. Are such expenditures to be exempt from the 

reporting requirement? That is a decision that this Committee and the Legislature 

must decide .. Do you want it reported or don't you want it reported? It seems 

to us that any substantial expenditure for gifts or entertainment by a lobbyist 

should be subject to the disclosure requirement if the lobbyist claims a state 

or federal tax deduction for the expenditure, or if the lobbyist is reimbursed 

by the client organization. In other words, the lobbyist isn't being nice and 

friendly to the legislator and paying for it out of his own pocket. He takes 

him to the ball game and if he charges his tickets off as a business expense, 

he, in effect, is declaring to the government and to the State, "This is a business 

expense. I did it for the sake of developing a better relationship with that 

lobbyist so that I will have access and I will be able to call on him for quid 

pro quo if and when it should be necessary." 

We believe that it is fair to presume that the purpose of such 

expenditures was to influence legislators and other decision-makers even though 

no specific legislation may have been discussed at the time. That is what I mean 

by being too narrow because it restricts it to only those activities that were, 

one, initiated by the lobbyist; since I believe sometimes it is gain<; to be 

hard to determine who initiated what. And if it isn't initiated, it isn't report­

able. Secondly, it must be for the purpose of influencing specific legislation 

and I maintain that that is too narrow. I hope this Committee will consider that 

factor as you look at this law and, hopefully, turn your attention to developing a 

broader piece of legislation. 
Now, there are differences in the thresholds found in S 1396 and 

those in the ELEC regulations. We would call attention to the fact that direct 

comparison of the two bills is misleading. It is like comparing apples and oranges. 

1396 applies only to the activities of registered legislative agents. As I under­

stand it, in the requlations that are promulgated by the ELEC, there the thresholds 
apply to the organization that supports the lobbying activities, as well as to 

the registered agents who seek to influence legislation on its behalf. 

The ELEC regulation would give the public a much better picture of the 

magnitude of the lobbying effort. Requiring disclosure only from the agent pro­

vides just a small piece of the picture because the corporation could be doing many, 

many other things and the pieces never get put together. Indeed, a lobbying 

organization could, if it wished, circumvent the disclosure requirements altogether 

by retaining a number of contract lobbyists and instructing them not to exceed the 

reporting threshold. I am not sure whether they would do it or not, but they 

could do it. 
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There are other shortcomings that I might discuss, such as the absence 

of civil penalties and the failure to include activities designed to influence rules 

and regulations before administrative agencies. I think these too are matters 

which this Committee should consider if it moves into the direction of thinking 

about a more comprehensive law. 

I am aware of time constraints. So I will close with a plea that you 

not report outS 1396 or S 1397. If, in your wisdom, you should decide to release 

these bills, I implore you to amend them to incorporate the definitions, thresholds 

and criteria that were adopted by ELEC and I would further urge you to lodge 

responsibilities for enforcement with the ELEC, which has demonstrated that it 

can handle this type of assignment effectively and in a non-partisan manner. 

Thank you and I will be happy to answer any questions. 

SENATOR LIPMAN: Are there any questions? (No questions.) 

Thank you very much. 

!-ir. Thomas Edel from the Retail Merchants Association. 

T H 0 M AS R. E D E L: Madam Chairman, my name is Torn Edel. I represent 

the New Jersey Retail Merchants Association and I am a registered agent. I have 

passed out my comments to the members of the Committee pertaining to a statement 

which I would like to read at this point. 

Our Association does represent approximately 65 percent of the retail 

industry in New Jersey, including operating department stores, chain stores and 

specialty stores throughout the State. 

Our Association is in strong support of Senator Bedell's bills, 1396 and 

1397. We do not object to the disclosure of lobbying expenditures and agree that 

the lobbying law is a logical source of authority for requiring the reporting of 

such expenditures. The Lobbying Law now contains the requirement for the registration 

of a lobbyist, as well as the quarterly reporting of his activity in attempting to 

influence legislation. The registration and the quarterly reports must be filed 

with the Attorney General, who has enforcement and various other responsibilities 

under the Lobbying Law. The new section in Bill No. 1396, providing for quarterly 

reporting of the lobbying expenditures to the Attorney General, seems to us to 

eminently be sensible in view of the Attorney General's expertise and current 

responsibilities in this area. 

Our Association also believes that new subsection i., which Bill 1396 would 

add to the Lobbying Law's definitions section, will be helpful to both those who 

must enforce the Lobbying Law, as well as those who are governed by it. The phrase 

"direct, express and intentional communication with legislators undertaken for the 

specific purpose of affecting legislation" in new subsection i. is limited to 

communications which are initiated by a legislative agent. The new subsection 

would make clear that it is not the intent of the Lobbying Law to discourage the 

rendering of technical advice by representatives of trade associations and others 

in response to requests from legislators, for example, in connection with the draft­

ing of legislation. We have been approached on this many times. Unfortunately, 

sometimes, the legislation that comes about with our expertise is opposed by us. 

This happens many times. So it is a two-way street. The inclusion in the definition 

of the word "initiated" makes clear that responses to such requests from legislators 

are not reportable, and thus the new definition will facilitate this type of 

public service. 

As mentioned earlier, this is a brief statement. We are in support of 
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both of these bills and we would strongly urge this Committee to release these bills 

for consideration by the Senate today. Thank you. 

SENATOR LIPMAN: Thank you very much. Are there any questions? 
(No questions.) 

Unless someone else from the public has a comment to make on these 

two pieces of legislation, I think this is the end of our public hearing. 

MR. ROBERT WOODFORD: It won't require my coming down there. But I 

did want to say I heard all the arguments in favor that I was about to make. 

SENATOR HIRKALA: He ought to identify himself, Wynona. 

ROBERT W 0 0 D F 0 R D: I don't want to keep you here by repeating 

arguments you have heard • 

I am Bob Woodford, Vice President of the New Jersey Business and Industry 

Association. We support these bills for the reasons that you have heard from 

many others. I am not going to repeat them here. But I wanted to add our support 

to what you have heard today. Thank you. 

SENATOR LIPMAN: Thank you, Mr. Woodford. 

Is there anyone else who wishes to speak? 

SENATOR HIRKALA: I would like to suggest that we refer these bills 

to our next public meeting of the Committee and, during the interim period, those 

members of the Committee that desire to entertain any amendments contact our 

Committee Staff Aide, James Carroll, to indicate what amendments they want to 

pursue. Also I would suggest that Senator Bedell and Lew Thurston,who offered 

many amendments, try to arrange a meeting, so that if the prime sponsor is 

receptive to any amendments, they might let our Committee Aide know. 

SENATOR HERBERT: I concur. 

SENATOR LIPMAN: .All right. If no one else has anything else to say, 

thank you very much for coming. 

(Hearing Concluded) 
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The Election Law Enforcement Commission today made public 

modified proposed regulations governing financial reporting by 

lobbyists. Because significant changes were made in the original 

proposed regulations, the Commission.is forwarding the modified proposed 

regulations to the Office of Administrative Procedure for publication 

in the July 1980 New Jersey Register. After allowing a period of 20 

days for comment after such publication, the Commission, after review 

of such comments, may adopt these regulations as the final regulations 

governing financial reporting by lobbyists. 

These regulations are a product of a very intensive process 

begun immediately after the February 6, 1980 New Jersey Supreme Court 

decision in the case of New Jersey Chamber of Commerce et. al. vs. 

ELEC et. al. After a series of meetings and discussions, the Commission 

adopted proposed regulations, held a public hearing at which 14 witnesses 

appeared and gave testimony and received written comments from approxi-

mately 35 persons representing major economic and other entities. 

To ensure a thorough evaluation and review of the comments 

' and suggested amendments, the Commission requested and obtained an 

additional 90-day period from the New Jersey Supreme Court in order to 

complete its work on these regulations and meet its responsibilities 

t under the Court directive. 

1X 



The Commission will discharge its responsibilities under the 

New Jersey Supreme Court decision. However, it is concerned that the 

statute (the New Jersey Ca~paign Contributions and Expenditures 

Reporting Act) which was the basis of the litigation and the authority 

for the Commission regulations was enacted primarily as an election 

disclosure statute and not primarily as a comprehensive financial 

arrangement for reporting lobbyist expenditures and sources of funds. 

The Commission believes that such a comprehensive scheme, in combina­

tion with a lobbyist registration and activity reporting provision, 

would form the basis of an orderly a~d coordinated program for disclo­

sure of pertinent lobbyist activities in the public interest. · 

Accordingly, while we have confidence that the present statutes 

and Commission regulations provide a constitutional and workable basis 

for lobbyist regulation, we recognize that an improved statutory basis 

is desirable. 

Thus, while the Commission stands behind its regulations and 

will fully enforce and administer them, it recommends that the Legis­

lature revimv the Campaign Contributions and Expenditures Reporting• ;-Act 

and the 1971 lobbyist registration and activities reporting statute 

and effect an improved statutory basis for lobbyist registration, 

activities reporting and financial disclosure. Such a review should 

include, among other things, questions as to the scope of such legis­

lation, the appropriate agency to administer and enforce such a 

statutory scheme, the'rcquircments for a bank account and treasurer, 

and the frequency and substance of the reports. 

The Commission recommends that any revised statutory plan 

should include at least the following elements: 
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1. 'l'he financial, registration and activity report require­

ments should be consolidated into one law. 

2. One government agency, 9referably an independent, bi­

partisan commission, should have responsibility for administration and 

enforcement of the law. 

3. Both financial and activity reports should be filed 

quarterly. 

4. Both civil and criminal penalties should be provided in 

the Act. Civil penalties are essential to effective enforcement. 

5. There should be detailed reporting concerning expenditures 

by lobbyists on legislators, their staffs and the Governor and his 

staff, with particular emphasis on monitoring gifts, entertainment, 

food and beverages and travel and lodging provided to such public 

officials by lobbyists. 

6. General lobbyist expenditures, which do not enure to the 

benefit of a legislator, should be reported in some summary fashion 

adequate to provide a reasonable indication of the magnitude of the 

total lobbying effort. 

7. The lobbying activity to be reported should include such 

activity directed to members of the Legislature and their staffs, and 

the Governor and his staff. 

8. The Legislature should explore the need to include 

activity of lobbyists directed at cabinet officers or administrative 

agencies, including lobbying directed to rules and regulations. It 

should also review the need to include so-called "grass roots" efforts 

to solicit others to lobby. 

~ The Commission recognizes the legitimate and important function 

of lobbying in New Jersey's legislative process, and believes that 
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appropriate disclosure of information concerning such activity is in 

the public interest. The Commission believes that its modified pro­

posed regulations implement a workable and constitutional statutory 

scheme which will have the effect of providing pertinent information 

to the public concerning where money for lobbying comes from and how 

it is spent. We believe, however, that the statutory provisions can 

be significantly improved and support appropriate legislation, in 

accordance with the guidelines set forth above, to accomplish this aim. 

The Commission stands ready to work with members of the Legislature, 

the Governor and other interested parties in such an effort. 

May 1980 
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