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1. DISCIPLDJAHY PHOCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECORD -
.AGGRAVATING CIHCUMSTANCEf) - LICENSE SUSPENDED FOH A .PEHIOD OF 
90 DAYS. 

In the Matter of Disciplinary ) 
Proceedings against 

REBECCA £(HAVIS ) 
T/a THE' PADDOCK Il'J°TER.N . .:\~I1IONA1 . ) 
1643 Atlantic Ave. 
Atlantic City, N~ J., ) 

Holder of Plenary Retail Conswnp­
tion License C-188, issued by the ) 
Board of Commissioners of the City 
of Atlantic City~ ) 

CONCLUSIONS 
AND OHDER 

Louis Kravj_s, ·Esq., .Attorney for Defr:::mdant-licensee. 
Edward F. :Ambrose; Esq., appearj_ng for Department of Alcoholic 

· Beverage Control. 

• # :·:· 

The defendant has pleaded ill?l! yult to a clMrge alleging that she 
possessed· t~hree 4/5 quart bottles .labeled "Canadian Club Blended 
Canadinn Whiskyn, all of v:rhich contained alcoholic beverages not gen-
uine as labeled, in violation of H. s .. 3~):1-50.. .· 

The bottles in question were seized by a Federal ATU agent, on 
October 23, 1945, after testing all of the open lj_quor stock at the 
defendant's tavern. Subsequent analysis by the.Federal chemist 
revealed that all three bottle~1 differed substantially ih acid, .. _,v .. -:.d 
and colQr content from.a genuine sample of the same product. It nlso 
appears from t~e similarity of the chemist's findings concerning the 
bottles ~hat the same whiskey wo.s used to refill all three bottles. 

Defendant disclaims '"any knovvledge that the liquor in the 
bottles were not as indicated on s~1men nnd places the blame upon a 
bartender "viiho has since the date of the offense as charged, been 
d.ischarged -for dishonesty and dririking on the job." 

The defendant ts lack of per.sonal participation in the offense 
constitutes no defense.. A licensee must be held to strict aceounta-· 
bility for the C<?ndi tion of the liquor stock. Cf. Re Kuriar~ Bulletin 
517,·Item 2. 

This defendant has held Ure license for the premises in question · 
since June 8, 1944, when ii was transferred. to her by her son, Ed1ivo.rd 
Kravis. While the latter was the licensee, his license wns suspended 
by .. the loc8.l issuing authority on three separate occasions. In 
December 1939 he ·recc:L ved a ten-day suspension upon charges that he 
permitted a le-wd per'formance upon the licensed premises.. In August 
1943 his license wo.s suspended for a ninety·-doy period on a similar .' 
charge. The third suspension resulted from charges that he had.per-
mi tted disturb?.nces and unnecessary noises upon the premises, .. 
whereupon he received a thirty-day suspcmsion commencing in Nove~b.er 

_,,· 

1943. . _../ .. 

The gravi.ty of the circmrrstances surrounding the second suspen-/ 
sion may be gleanecl not only from the penalty imposed, but also~ r-.. ·1 

the fact that, as an outgrowth thereof, Edward Kravis was indict, __ 
f.::.n· the crime of aiding and abetting in lewd and lascivious enter­
tainment arid convicted ·thereon on December 10, 1943. 

.. /'· ,/ 

·",,;, 
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Despite such conviction, Edwo.rd Kru.vis continued to hold his 
license until. June 8, 1944J vvhen he transferred it to his mother, . 
the present licensee~ At the same time, she hired her son as manager 
of the licensed premisBs and continued to so employ him until March 1, 
1946. 

·tn addition to the imposing record compiled by Edward Kravis, 
the present licensee has also suffered a ton-day suspension of her 
license in Ma.rch_, 1945 (five days of whlch were remi ttcd for her 
l1Qll vu.Lt ·plea), upon a cr.1.arge that she had. served alcoholic bever-
ages to a minor. · 

It thus appears that this is the fifth time \vi tl1j_n· a period of 
approximately si:A: years that the license covering the .premises in 
question has been the subject of disciplinary actiop. ~lhe present 
licensee must be held responsible, not only for her previous record,. 
but as well for·the serious record of j_nfractions committed by her 
son, the former licensee. In choosing to hire him as manager of the 
tavern despite such record and his cr:Lrninal conviction, she pla.ce.d 
herself tn a position whereby any violations thereafter occurring 
at the premises must be viewed l.n the light of the previous back­
ground of infractions committed by her manager while he held the. 
license at the premises. Shee:c realis:G1 and the public inter.est' in 
sound liquor control require no :Less. . Cf. He Davalos; Bull.etin 563, 
Item 2; Re _Ba..llfil'~:fil, Bulletin 660, Item 3. 

In the sta t·ed situation, the license rn:lght well be· revoked out­
right~ However, I am constralned to give the defendant, who has·· held 
the license for only two years, one furthe; opportunity to demonstrate 
her fitness to operate a licensed business. This means,- succin~tly, 
that any future· violation will result in 8. complete deprivation 'of 
her license privileges. · 

A consideration of all the attendant circbmstatices leads· to the 
imposition of a ninety-day penalty. 

The ·effective dnte of the suspension is July 1, 1946, the first 
day of the next licensing period for which the defendant ha~··b~en 
granted Plenary Retail Consumption License C-150. The suspension 
will, therefore, operate against such renewal license. S~e State 
Regulations Noo 16~ · 

Accordingly, it is, on this- 25th day of J~ne, 1946, 

. · OHDEHED .9 that Plenary He tail Consumption License C-150,. issued 
for the 1946-47 fiscal year by the Board of Commissioners of the · 
City' Of A~lantic City to Hcbecce:~ Kravl.s, t/a The Paddock Internationa~ 
for premises 1643 Atlantic Avenue, Atlantic City, be and the same is 
hereby suspended for a period of :n:lnety (90) days, commencing at 
12:01 a.ll1. July l, 194:6, and terminating at 12.:0l a.m. September 29, 
.1946~ . . 

EHWIN B. HOCK 
Deputy· commissioner. 
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2.. APPELLATE DECISIONS - GOHDON. v o NOHTH HANOVEE TOVVNSHIP •. 

EAi1'.L B~ GOEDON, ) 

Appellant, ) 

-vs- .) 
ON APPEAL 

CONCLUS~ONS AND ORDER 
. ' ' 

'rOWNSH~P COMMITTEE .. ·oF. ~I1HE 
TOWNStIIP. OF NOHTH HANOVER, 

) 

) 
Respondent 
-- - - - -· - -J 

Felcone & Felcone, Esqso,' by Micha~l Fel~one~ Esq~~- . 
Attorneys for Appellant. 

; ' 

Po·well & Parker,. Esqs •. '· by. Hobert W. Cr1s~uqlo, Esq., . 
· _At.torney~ for Respondent. 

This is. the s·ecdnd appeal fr.on~· t.he .. refus_2,l, ~Y· respondent, to 
transfer appellant rs · ph:nary · reta11 con,sumptiori license. from premises 
on the E/S. of .. Main Street, Cooksto'wn, to _premises .on the N/S o·f the 
Now Egypt~obkstow!l_ .Roa~·, i:rownship of N9rth H'.:lnover:. 

. · .. 

On March 6, l9t16, the first rofus:::i.1· was .. affil:.rn.ed by the Connnis-· 
sioner _after an ap-peal. from said action had- b~en_ duly filed. _Gordon 
v. No'rth Hcinoyer ~- Bullet~n 701',.: I"tem 7., _. · 

. .'.... - - . - . .. 
' .. ' 

·On May. -~:.9; ~94:6, appellu.nt· again o.pp~~_ed to .. r_esponQ.e~1t .. for a . 
similnr tr.ans.fer" of his license. a:µd, ori June .. 7, 1946, .hi~ ·second 
applidation_was donie4. H~nce.this.a~peal.- · · 

,. • ' l' ':··. ' ·••• ; '. ' • 

. . . 

At the heo.ring herein it w·as stipulatec1 th~~t the' transcript of 
the testimony taken at the previous heai~ing· would be consid_er~J¢1 as 
po.rt of the record. in. this .. case, aiid additional testimony. was. intro-
duced by _-.both ·parties. · · · ·· · · · · · · 

· ~ppel~~nt tcstifi~d at th~-~e~ring here{~ that ho.has remo~ed. 
the two gasol:lne ptunps from thi7.:. premises. to. which he ·seeks to, trnn:=-;-. 
fer his license, and' that he does rio·t intend to conduct the sale r 
gnsoline at said premises. He testified that.his proposed plnce uf 
busir~es·s ·is on th~ rqad between port Dix and New Egypt· anc~ ~r1at resi­
dents of Cookstown who shop ·in Ne\\r :Egypt wouJ./i. ·have .t_o pass- hi;:; _dqor. 
He a.dmi tted: that the1~e ·are l;Lcensed liqiio~ .establisl1mentp- ·:Ln Ne_w ... -
Egypt. Appellant. ~ilF"Jo produced· three· residents of Cookstovm. who· tes­
tified ~ho.t ·the preniiS.\:JS to_ which· the. transfer wB.s sought· wo1Jld be. 
just as· co,11,venient .to ·them o.s the. pi"·emise.s presently, 11censed j_n . · 
appellant is name o . Grt behalf . of respondent; Tovmsh~p Co.mmi.tteemo.n . , 
Horner testified. that there has been no chc.:.nge in the· situation since 
the first_ ap1)J.ica·~ion was denied. and. that, ·at. 8: lwaririg held up·on the 
seconG. a·pplica ti.on,· 110 furth_c:r evic1enc0 was presenter)::- as to the neces­
sity-_ f.Qr a l,iccns·e. in· the. section .of" the t::rnnship :to- which -appellant 
seelrn · ~1 transfer.~ · · · · · · - · 

Af? pointed ·;;mt in the pr'evi0us appe.al, a liqu.or<lic~mse does riot 
ca:rry with it any inherent· rig.ht of transfer., Cc.m,s-idering _the evi.,.,. 
dcnce p·~esentecl at tbe two· appeal~, B:lJPe.llcmt .has ... :to::Lled tc show. tl\at 
respondent ibuse~. its discration in refusing to.transfer. the lic0tise 
_to· a niivoodedTY and ".very spnrs.eiy inhab:ltedn, section _of the tovmshi.p 
nearly .three-quarter·s'.of a mile· from· .i t.s prese-nt location.. No ope_· is 
E".mtftie~ to·· a 11.cehse.J . or transfe·r of e: license, as a rno:tter -_of~: rigb.t •. 
AppelJa:rit ho.s failed '..to establish ·he.rein that the members of:" respon-. 
dent -Township "conunittee ·abused their discrcti()n in refu.sing the · 
transfer of his license. Hence I must affi1·m respondent's actiono 

Accordingly, it is, on this ·25th dey of J1me, 1946, 

ORDERED, that the petition of appeal be and the same is herob:·;· 
dismissed. · 

ERWIN B. HOCK 
Dcnutv Commissioner. 
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3. .APPELLATE DECISIONS -· GHUHLEfi. AND EDVvAHDS. v~ PHII1L.IPSBURG. 

ANNA GRUHLEE arid WALLACE 
EDWARDS, 

· · Appellants, 

-vs--

BOAHD OF COMMISSIONERS <JF THE 

) 

) 

)• 

) 

TOV\11J OF.1 PHILLIPSBURG.j ) 

Hespondent ) 

ON APPEAL. 
CONCLUSIONS AND otmER 

Lyness and Bedell, Esqs .. ; ·by Joseph I. Bedell) Esq.)· 
· Attorneys for Appellants. 

Fran1:-:: .cT. King.field, Esq., Attorney for Eespond.ent. 
Hobert B .. Meyner, Esq_., . Attorne~r for~ Objectors • 

. Appellants appeal .. from denial of thb. transf6~ of ~heir plenary 
retail conslm1ption lj_cense from 799 South Main Street to 38 Mark(:;t · 
Street, Tovn~ of Phil1ipsbu-rg .. 

·The· answer s.e.ts forth that the· transfer was denied because 
(a) tho transfer vmuld be contrary to c:." resolution of the T-ovm of 
Phillipsburg adopted May 22, 1935; ·(b) the tr.ansfer would be contrary 
.to the policy of respondent not t6 change the locntioh 6f licensed 
premises; (c).· the premises to which transfer was _sought are not 
suitable; and (d) the grant of the transfer would not serve public· 
convenience and necessity. 

It-ha~ be~n hel~ that the ·reso~ution of May 22, 1935 d6es not 
prevei1t the· transfer of a license o · Igna tz y. Philli2sbur~ 2 Bulletin 
167, Item 16. It has also been determined that no cine plac~ is 
entitled to a license more than another. Re Kon(s)y, Bulletin 217, 
Item 7. Hence, the· reascins set forth herein as a and. (b) are not 
-sufficient to sustain the action of respondent :ln refusipg to trans""'."" 
fer the licens~~ · 

As to (c) and (d) :'. The licensed premises at 799 South Main 
Street-are located on the ground tloor of a three-story frame 
building 10cated in the southerly section of the Town of Phillips­
burg. Many years ago the entire b1Jilding- vvas oper?,ted ·as a hotel, 
but it has. long since ceased to be used for that purpose. At the 
present time three other consumption licensees are operating in 
this ·section. of the towno · 

·The~building to which appellants seek to traJsfer ihe licGnse 
is ·a. three--story ·shing~ed building located at the corner of Market 
and Stry·ker· Streets in the vv-esterly part of the Tmvn of Philllpsburg, 
more than a mile from the premises presently licensed. The premises 
for which the transfer is sought are located on the first floor of 
this .. building known· as 38 Market Street. To the north arid· east this 
section of the town is heavily populated, although the section to 
the· south :is devoted almost entirely to railroad purposes, -o..nd the .. 
Delawnre .. ·River. is- located only a short distance ·to the ·\!vest. A 
number of .club licenses and plenary retail distribution licenses have 
been issued -in ·this section of the tovm, but the ne~rest premises 

· . for vihich a plenary retail consumption license· has· been issued . are 
located· two squares avmy on. South Main- Street; which· is the prin~ipal 
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business street. of the· town. Two sim1lar places. are located ·furttJ.-:r 
away in an opposite direction,. also on South l\!Ia1n Stre·et. No. 38 
Ma:cket Street was licensed· for consumptj_on of' e.lcoholic beverages for 
a period of approximately seven years follovving Hepeal, ·.but· has not· 
been licensed during recent years. Aside from the fact that it is 
near a railroad crosslng, no evidence was presented which would tend 
to show that the premise~ to which transfer 5_s sought nre not fit' and 
proper for the sale of alcoholic beverages. The evidence shows that 
the crossing is guarded twenty--four hours a d~LY by watc~nrn.en and, 
hence, the mere existence of the crossing, if that were co'nsidered at 
all by the issuing ·authority, would not appear to be a st1i'ficient 
reason ,for denying the transfer .. 

The right to transfer a license from.pl~ce·to·place is not in­
herent in the license. ~rhe issuing o.uthority maJr grant or deny the 
transfer in thB exercise of a reasonable discretion. If the denial 
of the transfer is arbi trar;f or unreasonable,· the action of respon­
dent must be reversed. If ·the ·transfer. is denied for .good cause. the 
action of respondent must ho affirmed. Such cause, generally speak­
j_ng, is that which would be necessary and prbper to accomplish the 
obj cct of the Alcoholic Beverage· La'1v D.nd secure comp1ie.nce v.ri th its 
'provisions, e •. g., that the premises are unsuitable, or th2t there are 
already too many 1icenses in the vicinity~. Cf. C~qlukovifski v .. ,Jersez 
CiJ~Y..2~ BullGtin 716, Item 6. · 

In the present cnse the evidence slillw~ that tha premisei to 
which the transfer is sought are suitable; that they.were previously 
licensed for the sale of alcoholic beverages, ind t~at.there are no 
similar li.censes in .the inm1odiate vicinity of the premises to whic:C1 
the transf~r is soughto It follows that the uction of respondent, 
in refusing tc.i trnnsfer the license'. was unreasonable under the (' . . t­
cums tances of this. case, and hence: the actton of respondent must .. be 
reversed .. 

.Accordingly, it ls,, on this· 25th day ,Jf Juno, 1946, 

ORDEHJijD, that the action of respondent be and: the same is he.reby 
reversed, and·respondent is directed to iss~e the transfer as applied 
for. Under the.-provisions of H. S. 33:1-39jl I hereby mr~kc a spec·inl 
ruling that this order. shall become effecti v"e on June 30, 1946, 
unless respondent tra11Sfers the license pr.ior to said do.te. 

EEWIN B~ HOCK 
Deputy Commissioner. 
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. . 
4 •. DISCIPLINARY PROCEEDINGS·~ ILLICIT LIQUOR - PREVIOUS RECORD 

· LICENSE STJSPE·NDED FOH A PEHIOD OF 25 DAYS .• 
. . . 

I..n the Matter of· Discipliria_ry 
Pr~ceedings against 

. ': .. 

.) 

)_ 
In. & F.·INCo· 

T/a CASA MANA 
659 Cedar Lnne:and· rear 

of 65.3. Cedar. Lane . 

) 

porti~n .r 
Teaneck, N .• J., 

) 
Holder. of Plerio.ry Hetail Consurup-
ti6n _License C--J_O, issued by the ) 
Township Council o·r the Township . 
o~ Teaneck.· ) 

I. 
I 

CONCLUSIONS 
1AND OHbEH 

I 

·niackay and Freint, Esqs~, Attorney·s for Defendant~licensee. 
Anthony Meyer,".Jr~; Esq., appearing for Department of Alcoholic 

· Beverage ControlJ 

.· ·The .de{endant pleaded £.QQ. vul t ·to a charge alJleging ·that it pos- · 
s.essed· .four 4/5 ·quart· bottles· of· "Canadian Club· Blended Canadian · 
Whiskey", all of which bottles contained alcoholid beverages not gen­
uine o.s. label·~d, in violation of H .. s. 33:1-50. 

~he violation ~as·discovere~ by an ABC agent ~n·.April 5, 1~46, 
when he tested the defenda.nt rs· open stock of 71 bdttles of liquor and 
seized the four bottles in question. Chmnical analysis c·onfirme,d .. · 
the agent's field test and disclosed that all fou~ bottles had been 
refilled w~ t_h ·other a;Lcoholic beverages. 

, ' I 

' 

The licensee's lack of personal participation 1n the offense and 
its inability· to explain. how it oce·8:rred presents .no defense, since 
_the mere. possession of the four bottles oi1 the lic:ensed premises con­
sti t"Uted a viola ti.on of the law. _See H. So 33: 1-50; cf" Re ~:µrian, 

.· Bu~l_etin 517, Item 2. · : 

·The defendant 1 s previ'ous record includes a ten~day ·suspension for 
selling alcohol1c beverages~ to minors.· See Bullet.in 585, Item 1~1., 
where the suspension was affir~ned on appeal o Undefr' the circumstc.1h-· 
ces, the penalty herein will be fixed at a period ·of twenty-f'i ve 
days. Cfo Re HQncinski, Bulletin 706, Item·9. . 

The suspe:nsion, which becomes effective on July 1, 1946,·will· 
operate agcdnst the renewal license issued to the defendant for the 
next licensing year. See State Regulations No. 16. 

I 

Accordingly, it is, on this 25th day of June, i946, 

ORDERED, that Plenary Retail Consumption Licen$e C-10, issued by 
the Township Council of the: Township of Teaneck to i R. & F., Inc., 
t/a Casa Mana, for premises 659 Cedar Lane and rear portion of 
653 Cedar Lane, Teaneck, for the year 1946-47, be and the same is 
hereby suspended for a period of twenty-five (25) days, effectiv8 at 
2: 00 a.m. July 1, 1946, and terminating at 2: 00 a.in. July 26, 1946. 

EHVVIN B. HOCK 
Deputy Commis~ioner. 

I 
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5. APPELLATE DECISIONS -:- ·JURASKA v. PEH1rH AlvIBOY (CASE NO. £) ~ 

Case No. 2 
CHARLES J. JURASKA, 

. ·Appellant, .... · 

) 

) 
. , . ON APPEl'lL · 

PAGE ·7. 

-vs- : ) .CONCLUSIONS AND OHDEH 
BOAHD OF CONilvIISSIONEHS ·oF-. THE 
CITY OF.· PEETH AW1BOY ~ 

.:Respondent 
.:.... ...;. - ' ~ - ~-~ ' - --

) 

) 

- . ) . 

Johri c. s~ocke.l, ·Esq.,· AttornE)Y -for Appollant. ·. 
F'rancis M. Seaman, Esq •. , Attorney for .Hesp·ondent .. 

This is a ~rncond appeal (following a prior remand i~eported in 
Juraska v. Perth .Amboy 2.. Bulletin. 699-, Jte111 .11) from respondent's 
denial of appellant rs· applicati9rt for tr~nsfer of his plenary retail 
consumption· license _from premises 99? Charles Street to premises 
667 Charles _Street, :Perth ·Amboy~ ·· 

In remanding the case to respond~nt. it-· was ·determined on the 
prior' .. appe-nl. th~:t: . . ' 

·tr There is sufficic::nt · testimon~r in· the i11stcint case to sup­
port tho .. allegations of appellant that the building occupied. 
by hin1. was in such .disrepair" at the time the applicn tion for 
transfer was ·f.iled .as to render it untoriantable. The prem­
ise~ s6ri~ht to be licensed ate,· atcordlng· to the. testimony 
of· appellan~," within 500 feet of his .. present licensed ·prem--

· ises. Th~s beitig so, a trcinsfer of the license ~o the · 
- building for virhich ·applicatlon was made do;.:;s not. violate 
·any local ordinance~ No valid reason· ·was given by respon­
dent for the denial of ·appellant's application-> . Hmvever, 
there is no evidence that respondep:t co1i:Sidered the ques­
tions as to whether the _proposed. premises are _suitable to 
.be used as licensed. premises or whet.her. the character of the 
neighborhood is such-to.warrant the transfer.of the license' 
to the propos~d,premises. 

"Since it. is thu$· tnai1ifE~sf that in disposing of the. matter 
·.below the Boa·rd· gave· no consideration to the suitability of 

the proposed premise_s, the case must be remanded to the 
Board in order .thu..t .it may nw.ke ·its. personal findings upon. 
the issues ·which have not been decided herein." 

Following th1
:.."::, reme.nd, respondent Boo.rd of Corrtl-n~ssioners .made­

findings in which it· d.eterrained not (mly that the premises sought to 
be licensed were uns:uitable for use as a licensed pr~mi.ses and that 
the chp.racter of· the neighborhood did not wci,rrcmt the granting of the 
transfer but, in addition, determined that the granting of .the tr~-_ ... ..::__ 
fer v1fl')Uld be violative of Perth· Amboy Ordinnnce No. C-332,. adopted 
June 6,, 1945 (regulating. luinin:rni1 distance between licensed pr~mises) 
and also' -that the granting of the transfer would not serve any public'. 
need o'r ·convenience o. In its answer filed herein respondent assigned 
as reasons ;f\)r its denial of aPJ:1ellant 's application that: 

"(l): it is -~ot desirable to ~ave two taver~~ wii~in 500 
· ··feet of each other in a neighborhood almost 100% resi-

dential in character. · 
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"(2) The grnnt1ng of n trnnsf'er wtll not servo any public 
·need or convenh:mce ... 

"(3) '11he proposed. pr.emises are unsuitable. 

n ( 4) The npplico.nt has failed ·to convince tho Board that 
his. present premi.ses o.re. unteno.ntable. n i 

As to, (1) and (2) : In so far as the cho.r~wtel · or- the r:i~eighbor~ 
hood is concerned,, it appears that the new pcrnn.s2s, are approximately 
400 feet from the old premises, on the same side of the stre6t and in 
the same blo6k, the general uren boi1~ composed of ~omes with stores 
and taverns interspersed. It co.rmot .; be concluded that the trnnsfer of 
the llcense from th0 old to the 'nevv premises would -alter the charac~er 
of the neighborhood, espf~cially since the~ neighborhbod \nro.s deeme.d · . · 
suitable for n licensed premises at the tlnie of the: original issuance 
of· the license for the oid nremi se s. : . . · 

• ' ! 

As to (3): Respondent·• s determinat:Lon th::.t thq new premises .. 
are unsuitable' for license . was bf:.1..sed ·on an inspectibn of those prem­
ises by. n City fh~nl th Officer who reported the premises unsuitable . 
beCLl.1,lSe, at the time Of his inspection, he found one cellar V!Ctll ·wet. 
and damp due to seepage, tihe cellar steps in need of repair because 
of rot: J..nd breakage, no connection between the .drai:n, from the bar. _to .. 
the cellD.I' d1~ain, and plu.mbing Etnd electr:lcal fixtui~es tn need of · 
repo.i.L·,. Considering that the premi~es had been VB.i:!SJ.nt fqr several 
yea:;::s rrast, 'this ·minor deteriorati.on is tmderstandable. However, it 
fo.l~.i.s ·fo.r shor.t of rendering the premises un·suitabl!b for license, 
espec:La1ly in· vj_evv of the fact that ·appellnnt has f~led with r~spon­
d.e~vit pla.ns and specifications for the correction of :·these deficiencies, 
which correction would, ·af course, be .made before. the 'license "was 
actually transferred-.. In ·contrast ·to appellant ts prresent licensed 
prerni,s GS J which· are l.oc·ated in a vermin-:infested. fro.me ·building, in 
need of r~~palr, the new prem~i.ses, si tuo. t~d as they are in a brick 
bui.lding with tile floor; would appear to be emineri~ly more desirable 
from a standpoint of ·s~nitatiorio · · , - · 

It is, therefore, concluded that respondent_•s 4'etermination that 
the premises sought to be 1icerised· vi/ere unsuitable vi:as unreasonable • 

. · I 

As to C·1:) : The· evidence in the present case le
1

ads to the· same 
conclusion reached in the first Cftse,_ narn.eJ.y, th3.t tpe prernises o.t 
697 arc unteno.ntable. The transfer does not violate the terms of 
Ordinance C-332 .. 

In vievv- of the foregoing, the acti01~ ot respondent· in denying · 
appellant's applidation for transfer will be reverse~. 

Accordingly, it is, on this 26th day of June, 1~46, 
I 
i 

OEDER.ED·., that the action of respond.ept be reversed, and respon-· 
dent is di~ected to· tro.ns:f·er the ltcense as appllcd for, eff~cti ve 
June 30) 19<:16, _for the. purpose of· pefiai tting t~.n a-pplict:.tion for 
rGnevml to.be filed for ·premises at· 667 Charles Strc::et .. Under the 

• • i-- ..... s· """' '7. 1 .... c· r , 1 1 · · • ., 1 • • t,, t .. 1 .. prov is ions o h.. .. 60 ~ _L---6..:-J _9· n;,:9re JY ma.i:-:e a specia-1- ruJ.ing 11a . tins 
Order. ~~hall becoi:1e effective, h1 uny· event, on Junt-~ qO~ 19-46; and it 
is further · ,· 

. ' 

OHDEHED that, ,if a renewal license be granted fqr tpe fj_scal year 
1946-47 for rjrem~se~ at 667 Ch~~1Qs 3+r~0 t· t'.he ?r~"tiv1p thore:of sh~ll J: .. - ~ .1 -~·.i.-1;,:.. '-'·-vi;:; ' "-- b c. ... J.J.. - . .1. o ~ . .1..._,_ - c..;. • 

be subject to a s·pe-c'i.J.l condition reading as· follcn.rJ"s ~, · 
I 

- I 

"PEOVIDED,. how·ever~ that this license shall not :be e.ctually 
issHed ·until the changes described in the plans; and s:peci-­
fications heretofore sublilitted sho..11 be c-omp1.e-8ea. u 

EE\/VIN B. HOCK 
Deputy Commissfoner. 
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6. APPELLATE DECISIONS - ESSEX COUNTY RETAIL LIQUOR STORES_ 
ASSOCIATION v. CALDVVELL .AND c.orrnr~. 

ESSEX COUNTY HETAIL LIQUOH 
STORES ASSOCIATION, 

-. 

Appellant, 

-vs-

) 

.) 

) 
ON APPEAL 

PAGE 9. 

) CON CL US IONS AND ORDEH 
BOI~OUGH COUNCIL OF THE BOROUGH 
·OF CALDWELL and FEED COHEN, ) 

' Respondents ) 

Herman C. Silverstein, Esq., Attorriey for Appellant. 
Juli us Y. I\:rill, Esq o, .Attorney for. Respondent Borough Council. 

·Kasen, Schnitzer & Kasen, Esqs., by Daniel G. Kasen, Esq., 
- Attorneys· for Respbnd~nt Fred Cohen~ 

This is an appeal· from the issuance of a distribution license 
to the x·espondent Fred Cohen for premises ;363 Bloomf?-eld Avenue, 
Caldvrell. · 

The Borough of Caldwell has u population, according to the last 
-Federnl _census, of 4932. Including the license tnvolved hereir1, the 
Council has issued. nine. distribution. licensr8~3 in the municipality, 
all .of which are located on Bloomfield Avenue. This thoroughfare is 
the main business st:~eet of the.municipality and the.bulk of its 

· eo1mnercial establis}:nn(frrts is confined within a dis to.nee of less ·than. 
/one. m.tle .. 

Limi.ted to the ratio of the numbe:i::· of lJcenses to population, 
it. vvould appear that there was no warrant f'or the issuance of a 
ni.nth dis_tribution licGnse to the individual respondent herein. The 
recent statutory enactinent (P. · L. 1946, c .. 1L17), effective April 2LJ:, 
1946, provides the norm o.f one such license to every 31 000 of popu­
lation and ,makes mancbtor~y the .applice.tion of the ratio which 
theI·etofore had been recommended merel~r as a guide to lo.cal issuir~ 
authorities.. The license in questj_on, however, is not subject tu 
this enactment since it was· issued on March 18, 1946. 

The meritor~ous question, therefore, is whether.the gro..nt ·of 
this distribution license may be sustained as a reasonable exercise 
of the discretion lodged in the respondent Council to determine, in 
the first inst:.1nce.9 the number, of licenses that may be outsto.nding 
in its muni.cipality. 

The license was granted upon the unanimous vote of the five 
councilmen attending the meeting of March 18, 1946. Four of them 
testified at the haaring on appeal. In stm1, they stated that the 
Borough is a growing cominUl.1.ity, located in the midst of many outlying 
municipalities, most of vvhiGh are ·vvi thout. distribution establi::3h­
ments o As a result, the respondent Borough draws from these 
municipalities a shopping population estimated at a minimum of 
30, 000 persons. In addition, the municip2.li ty services a large 
transient population en route; to v~rious neal."bi lo.ke resorts. 
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'11he indi vidunl respondent holds a cons~j1ption:·license in prem­
ises immediately- adj.oining· the premises for ·wnich 11e· received a 
distribution license, and he testified that he inte11ds to operatG the 
latte~ establishment exclusively for the sale of pdckaged liquors for 
off-premises consu.mption. It appears that, of the :other distribution 
licenses, five of them conduct additional·businesse.s, such as drugs 
and delicatessen, in. conjnnction with thoir, liquor !businesses. · 

·While there is no dearth of "package stores" e:i ther in. the vici­
nity of .. the respqndent 1 s premises or in the rnunicip

1

ali ty as. a whole, 
I cannot say, upon th.e record presented, that thq g;ro.nt of the addi­
tional distribution licm1se is· so unreasonable tha ti it must be 
reversed. .My· vote, were I a mmnber of the Council, might well have 
been cast against the issuance. HowE;ver,·in.cases of this l{ind, my 
personal opinion' is not to bt:~ substituted for that of the ·is·suing' . 
authority. ·Cf~- Wi~)J~ e,~ _al. v .• Atlilll.tic.Ji.i.Rf1lnnds et al.2 Bullet~n 
700, Item 1. Whe·re. it appears th:1t· the issuing autt1ori ty has given 
caref)~l consideration to the q-qestion of public necessity and cornreni­
ence, and .. _~as _ar.rived at a d~cision based upon evid~nce neither 
arbitrary no.r .illusory-, the· declsii:n1 will be .:J.ffirmed, regardless of 
my private opinion. The evidencE: herein presents n _si tun tion upon 
whi~_h reasonable. minds mciy. dl~fer and, accordingly, : the action of the 
Council. may not be reversecL ~ 

Appella!!t also contends tktt it was not affordJd an opportunity 
to. be .heard before the Council 01'.1 its objections to the is·suance of 
t1J.~; LLce1;1s_e •. The record is not entirely· clear on tli-is issue. It. does 
appe_ar' ho~wever' that the council clj_d consider the subject 'inntt_e'r. of 
the_. obj_ections r.a.adc; by. the appellant nnd fully aired\ at the app'eal · . 
heari~g.··. rn· this .essential respect the case differs from that of. ' 
Cor9.:9-.S2.~..V,~ __ Qai!1d_e:g__?..t_al_o, .Bulletin 159; Item 13, wher,e· the determina...:.. .. , 
tion. of the issuing authority was. mo.de without givirrg nny cor1sideration 
to a pertinent issue raised by the objectors. Under the circumstances, 
it· wo~ld be sacrificing· substance· to form to require\ the Co_un¢il ··to· . 
reconsj~der i$sues ·to vvhich full reflection had been given before. the, · 
vote on tl1:e application was taken~· Cf. Fanel Re~~ltyCo. v. Newark2.-~:. 
Bulletin 284:, .Item 10. 

The action. of the respondent Council is·· affirme¢J.. 

Accordingly~ it. is, ·on this 26th day ·or ·J~ne.., 1~46, 

ORDERED that the p0ti tion of appeo.l be and. the. _srime is. hereby 
., • • -1 ' aisr.nssea. · . 

I 

EHWIN B. HOCK ~ . 
Deputy Commissloner. 

: 

' ~ 
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7. .APPELL'ATE DEClSIONS - HOPKINS, JH. ET ALS. ·v." MOUNT EPHRAIM AND 
. BOCCHICCHIO. 

\ 

PHILIP .. ·n •. HOPKINS~ 'JH .• .9 et als. ·' . ') 

(: APP?ll~nts, ) 

-vs~ 

BOARD OF COl'v1MISSIONT:~RS OF THE .. 
.BOEOUGH OF MOUNT· EPHRAIM and · 
AN'rHONY BOCCHICCHIO, .:. ·. 

) 

. ) 

) 
Hes.pondents 

- ~ -· - - - ·- -· ~ ) 

ON APPEAL 
CONCLUSIONS AND OHDEE 

i~ Mouiton McNutt,.Esq.~ Attorney.for Appellants~ 
George D. -Rotpermel, E~q~, Attorney for: Respondent Board of 

. _ Co.mrnissioners. 
iJVilliam J.· Shepp,:·- Esq., Attorney for Be$pondent Anthony Bocchicchio. 

This is an appeal from the J.ssuance·, by· respondent Board of .··m­
missioriers, of a plenart retail distribution license to respondent 
Anthdny Bocchicchio for. pr~mises lmowri as 4 Kings Highway,· Borough of 
Mt • : Ephraim o 

The .riotice of appeal was signed by Philip- H. Hopkins, Jr. and by 
tweµ.ty.:...one ot0.er individuals Vll'ho apparently ar•e residents of the.· 
Bor~tigl:~ .. of M.t •. Epb.rq.im. 

The reasons for reversal set forth in the petition:or appeal may 
be surnmariz~d as fo.llows: · · 

(a) The numher of' plene,ry retail consumption· licenses .issued 
and outst.anding · i.n. the· Borough is· six,. and they are suf-· 
ficient adequately to take care of the needs of the 
re~idents of the Borough; : · · 

(1?) The Board of Commissioners recently refused to grant a 
plenary· retaj.l distribution 11.cense to an.other applicant; 

.(c) The number.- of c licensed ple.ces for the sale of alcoholic 
·beve±ag~s is greatly out of proportion to the policy 
adbpted by the Legislature for this year. 

The evidence herein discloses that six plenary retail consmnp- 1 

tion licenses have been issued in the Borough, _but that the only 
.Plenary retail distribution license which has been issued is that 
held by respondent. Bocchicchio.. His licensed premises are located in 
a store on a street which contains a number of other business plec .. s. 
and some residenceso · 

At the hearing of the appeal five residents of the Borough 
appeared and testified that in their opinion there were more than 
enough licensed places· in the Borougho .They also objected because· 
the pre.mlses were neo.r a post office and because :ice cream and soda 
were being sold on the licensed premises. It was· stipulated that 
twelve other-residents would, if called, testify to the same effecto 

It has been.determined that a local issuing authority may con-. 
sider the nULuber of plenary retail consumption licenses which are in 
existence in determining the question as to whether or not there is 
need for a ·plenary retail distribution licer1se. · ]299..Qy v •1 Gloucester 2 

Bulletin 300, Item 11·~ However, it has. also been determined th.:i.t a 
pack~ge goods license fills a need quite distinct from that supplied 
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by the . tav.erp., and it may well b_e an important matter of social con-· 
venience and necessity that such o. licensf) be granted. Budd Lake 
Market v.. Mt. Oli v~. Bulletin 160, Item 6. . It foll:0ws, therefore, . 
thnt the question as to whether a _plenary retail di~tribution license 
should be issued to resnondent Boc~hicchio is a mat~er confided to 
the sound discretion of~the local issuing authority·. The fact that a 
post office is located nearby would appear to be no! valid .reason for 
denying the license, and respondent Bocchicchio bas' agreed to discon­
tinue the sale .. of ... ice crEJam and soda. ·Under the ·circumstances, '. .. ···: 
appellants have failed to sustain the burden of _pro9f .in,,showing . .that 
respondent Board abused its discretion in issuing t~e license in 
question. 

. ' 

The fact that respondent Board recently refused to grant -a 
plEmary retail distribution license to another applicant would appear 
to be .immaterial.. An appeal enti'tled Mira.glia v. Mt. Ephraim, con~ 
cerning the.denial of that license, is decided herevvith. In· the 
present appeal, the premises in_que~tioh ara lodateq in the small 
business section of the Borough. . . . · 1 ... · · 

The issuance of a plenary- retail distribution ~icense to respon­
dent Bocchicchio was not barred by the provisions o.f-.P.L. 194:6, c.~147. 
That Act provides that no new ple.nary retail distri~utioi1 lic.ense .. 
shall be issued in a municipality· unless and until ~he numb.er of such 
licenses existing in a muni·cipali ty is fewer than one for e_ach 3, 000 
of its population 3:S shown. by. the last then- precedin;g 'census.. How- . 
ever~ the Act also.prov1des that~nothing in this Act ~hall pr~vcint · · 
the issuance of one plenary retail distr~bution license-in a munici-
pality whose population is less than 1,000. I 

For:- 'the reasons aforesaid, the action of respon¢1erit Boar'd .. of Com-. 
missioners is affirmed. 

Acco;rdingly-; it is, on .thi~ 26th day of _June, 1~4?·; · 

ORDERED, that the appeal herein be and the sci"me
1
is.hereby 

dismissed. 

ERWIN. B. HOCK 
.Deputy Commissiqner. 

I· 

.1 

1· 

. i 
I 

. - ~ 
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8. APPELLATE DECISIONS - NIIHAGLIA v .. MOUNT EPHHADL. 

PAUL G. MIRAGLIA, ) 

Appellant, ).' 
-vs- ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

BOARD OF COMJ'vUSSIONEHS o·F THE 
BOHOUGH OF 1VIOUN1r EPHRAIM, ) 

Hespondent ) 

N'" Thomas Smaldore, Esq., Attorney for Appellant. . , 
George p. Rothermel, EsqQ, Attorney for Respondent. 

This is an appeal from the action o'f the respondent Boa.rd of 
Commissioners in denying appellant's application for a plenary r·~ .· ~-1 
distribution license for premises at 509 Black Horse Pike, Mount 
Ephrr.~im. 

Appellant operates a gasoline ·filling and automobile service 
station at the address for whieh the distribution license was denied. 
He intended, at the time the application was filed, to divide the 
building located· on the service stnt1on pr8'i11ises, using half of it 
for his automobile bus~ness and the other half for the package store • 

. The application was denied for SEf~!e-ra1 ri:~asons, but the only ones 
that need consideration in view of the result herein are: (1) the 

• . • :i d . b f t 1 
• " • • t premises- were ·consictere improper , ecause o .n.eir proposea JOln use 

as 2 liquor store and gasoline filling s·te.tion and (2) the so.id 
premises arc· located in a section where it would.not well serve the 
Borough's population of about 2200 people. · 

The determination by respondent that appellantls premises are 
not sui.table because of their current use and the adrni tted use to 
which appellant intended to put them was certainly not unreo.sonable. 
This ,vvould be true even if appellant divided his- building. It has 
long been determined that n gc:ts olin~~ and llquor n and "drinking e..pd 
driving" do not rnix •. See· Dun~L v_.. Allentow11.J.. Bulletin 38, Item 8; 
Bo.rlovv Groc_ery Comnar.Q[_JL.~Jrc:;~1ton, Bulletin 34, Item 7; He Con~t.J_ 
Bulletin 76, Item 14. 

The evidence herein shows also that appellant's premises are 
located about three blocks north of the Borough's small business sec­
tion. I can find no evidence that the rcspond~mt wo.s arbitrary in 
its determination ~h2t the proposed preraises were not properly 
locc:~ted to bes·t serve the need and conv(mience of the residents (._,_ 
the Borough, nor can I find any evichmce that the. respondent has in 
any way abused the discretionary pcvvers vested in it by the law. 

In the absence of thE":: finding of ·any arbitrary or improper exer­
cise of the respondent's discretion, it becdmes nece$sary that the 
av~ellant carry the burden of.proof that the license applied for is 
one the granting o.f which would serve )Ublic convenience and neces-· 
sity. State Regulations Noa 15, Rule 60 Cf. Hoffman v; Ridgefield 
£:.ftrk.t. Bulletin 33L1, Item 12.. Appellant has failed to produce any 
evidence that public convenience and necessity requires the issuance 
of a license for his premiseso 

'The actfon of respondent is, therefore, affirmed~ 

Accordingly, it is, on this 26th day of June, 1946, 

ORDERED, that the petition of appeal herein be and the same is 
hereby dismissed. 

EHWIN B. HOCK 
Deputy CommJ.ssioner. 
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9. ACiIV I"iY REPORT FOR JUNE, 1946 

ARRESTS; Licensees end employees ~ - - - - - - - - -· 2 
· Total number of persons arrested-.- -

Booi"le@ers - 18 

SEIZURES: I 
~ Total number of stills seized (under 50 gallons) 

Brewed malt beverages (gallons) - - - - - - - -- -
Toto! number ut motor vehicles ~eized- {trucks) - - . 
Alcohol - oal l ons -· _; - - - - - - - - - - - - - - - - - - - - - - ·- - - - - - - - - - - -­
~ ine - Qal!ons - - - - - - - - - - - - ~ - ·- - - - - - - - - - - - -~ - - - - - - - - - - -
Dist-illed alcoholic· bever::-.. ges (~hiskey, brandy, etc.) - .- ·"' - -.:. - - - ':" 

RETAIL LICLNSEES: 
Total numbe~ of ·pr~mises inspected - - ~ - - - ·- - - - - ·- -
Total number of premises hhere elcoholic beverages were g~uged -·-
total number of bottles g~uged - - - - - - - - - - -
Total number of.-preniises where violations wen; found - ·- - - - - '- -
Total number of violations found - - - - - - - - - - - - - - ~ 

Disposal Pe.rm it· necess;;.ry - -- ·:- - -6 Probc;ble Frnnt - - .- - 1 
_Illicit Liquor ~ - - - -- - ;.. -20 Prohibited Si12ns. - !- 6. 
Improper Beer Teps- - - - - --1 Heg.)8 Sign Not Posted . -16 
Oth,.;r Mercc=x-itile E~usiness--- - 5 Unqual_ified l:mployecs - ~ - - - - 21 
Pr ice P~amphlet Not Displt.:iyed - - -13 ·Other Viola.tions - i-·- - - 3 

I • 

STATE LICENSEES:- . , 

COMPLAINTS: 

LABOR.ATOIW: 

Premises inspected -
License applic6tions investigated 

. Investigated, reviewed and closed - - - - -
Inves~igatio~s assigned~ not yet completed -

·Analy~es mad~ - - - - - . - - - - - 7 - - - - -

11shake-up11 cCJses (alcohol, W<J1er and e1rfiffcial colQring) 
Liquor found io be not genuine as Ic-1belt::d - bottles -

- !-
- - :1_ 

IDENTIFICATION BUREAU: 
Cr.i m inal f ingerpr i rt i rk:nt if' i ca-r ions made .-
Persons f 1ngerprinted for n6~-criminal purposes -
Identification ~ont~cts with olher enfortement ~Qencie~ 
M6tor vehicle ideGtifications vi~ N.J. Stete Police.Teletype - 1 ••• - -,.:-

DISCIPLINARY PHOCECOINGS INSTITUTEb 
Cases tran:;m i +fedto :nun i c i p<?.l it i es 
Violations involved: · 

Sele to minors - - - - - - -
Sale during prohibited hour~ 

· Cases inst i tutcd by Departrnent 
Violotions involved: 

Illicit liquor - - - - - -
Sale on ~lection Day - - -
Fraud and Front - - .:. - .,. .-

5 
2 

-10 
- 4 

3 

Mislab~led beer t~p 
I 

• i 

j. 

Unqualified emplo/~e 2 
5.<:::le during prohibited hours L 
-~Jornen served at a bar - - - 1 
Act or happen1ns ~ - - - - - l 

Cases brought by municip8lities on own i.nitiative and reported to Depa'rtment - - .. -
Violations involved: 

BrBwls - - - - - - - - - - -
Hindering investigution- -. 
Immoral oc}ivily · 

Inadequate view in~Q premises 
durinP closino hours - - - 1 

Sale du;in~ pro~iblted-hours -1 
SP.le to minors - ' 1 

. HEARINGS HELD ;\T DEPARTMlNT: 
Total number of hearings held 

Appeals -·~ - - - - - ~ -
Disciplinary Proceedings­
Eligibjlity - - - - -

PERMITS ISSUED: 

- - - - - - - - - 7 
Seizures - - -1- - -

.Applicatibns for License 

•• Totin nur.iber of permits issued .- - - ·- - - - - - - - - - - - - - - - i. 

( Unqualified employees~ - - -:- - - - - ~ - - - - - - - - - - - - ~ - - -
· Sol i c i-tors - - - - - - - :- - .;.. .... - · ' 
Social aff~irs - - - - - - ~·- - ~ - - - - ~ - - - - - - - - - - - ·_ - - -
Disposal of alcoholic beverages- - - --~ - - - - - - - - -- - - - -

1
- - - -

· Misce)laneous permits - - - :.. - - - - - - - ~ - - - - - - - ·- ~ - ~ 

- - - -
9 
6 

78 
34 

213 
177 
111 .. 

ER~1il N r:L HOCK 
De~uty tommissioner. 

~ I 
I 

. ' , I 

':" 20 

- 2 
112.14 

2 
1.06 

258.06' 
b.98 

.816 
71-i 7 

1 O,lJ.04 
'69 

90 

330 
128 

14 
216 
261 

6 

6 

19' 

6.1~ 



BULL.ETIN .718 PAGE 15~ ... 

10. DISCIPLINAHY PHOCEEDIWGS - ILLICIT J.JIQUOR - LICENSE SUSPENDED FOR 
A -·PERIOD OF 15 DAYS .. 

In the Matter of Disciplinary 
Proceedings against 

. Co A. R. CORPORATION· 
T/o. BLACK HORSE FARMS 

. 4th Avenue &·Black Horse Pike 
Mount Ephraim, N. J .. ~ 

Holder of Plenary Retail Consump­
ticin License C-6 for the fiscal 

) 

) 

) 

) 

) . 

year 1945-46, and C-1 for the fiscal ) 
year 1946-47, iss_ued by the Board of 
Commissioners of the Borough of ) 
Mount Ephraim. . 
- - - - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
·AND ·OB.DER 

Robert c •.. Hendrickson, Esq., Attorney· for 1,Defendant-licenseeo 
Edward F. Ambrose, Escl.-;. appearing for Department.of 'Alcoholic 

· Beverag~ Control~ 

The defendant-licensee pleaded llilli Ymlllt to a charge -that:·it pos­
sessed two 4/5 qua_rt bottles labeled "Canadian Club Blc-;nded Canadian 
vyhisky", the contents of whj_ch were not -genuin(; .as labeled,. in viola-
tion ot R~ S. 33:1-50~ · - · 

On February 7, 194:6 an investigator .of the S ~ate De.partment of 
Al.coholic Bevera:ge Control seized the· above des-cribed two bottles of 
whiskey wheri preliminary field t~st theJ:'eof ·indicated "that the con -
t8nts of the said bottles wer~ different'irt cha~acteristics from~-~ 
whiskey named on the labels. 'Subsequent·· analysis "cqnfirmed the- fa.ct 
that said seized whisk0y wa.s not genuine. as' labeled~ 

. . 

. Sophie Schillig, president of defendant corporation, denies any 
knowledge whatsoever of the violation. Nevertheless, a licensee is 
held strictly accountable for any "refills" '.found in its·: stock of 
liquor. Cf. Re Kurin11.J_ Bulletin 517, Item 2 .. 

Defendant. has no p1~evfous adjudicated record. I Shall s.uspend 
defendant 1 s license for.· a· period of fifteen days. Cf. Re Baker 2-­

Bulletin. 682, Item 3. 

Al though this proceeding :was instituted during the 19L1:5~46 
licensing period, .it does not.abat_e but remains :fully.effective 
against the renewal license .. for the fiscal year.1946""'."47 •. State Regu-
lations No. 16. ._· · · · 

.. 

Accordingly, it is, on this 2nd day_ \'of July, · 1946, 

ORDERED, 'that Plenary Retail' Co~s~ptfon .1i·cense C-1, issued, fox· 
the 1946-47 fiscal year by t:i.e Board of Comrnissioners of the Borough 
of Mount Ephraim to C. A. R. Corporation, t/a Black Horse It.,arms, for 
premises on 4th Avenue & Black Horse Pike, Mount ~ppraim, be and the 
same is hereby suspended for a period of fifteen· (1.5) days, commencing· 
at 3:00 ~.m. July 9, 1946, and terminatihg at 3:00,. a .. m~ J1:11Y 24, 1946. 

ERWIN B. IIOCK 
ne·piity Gonnnissioner. · 
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11. APPELLATE ·DECISIONS - OCEAN ·COUN~:Y TAVEHN ASS 'N ET ALS .• v. DOVEH 
TOWNSHIP (OCEAN C01}NTY.) AND MAIMONE - DISMISSEJ?. 

'OCEAN COUNTY TAVERN ASSN, NEW . ) 
JERSEY TAVERN ASSN, THOMAS GIANATOS 
and WILIIAM D. DALY, ) 

Appellants, 

. -vs-. 

TOWNSHIP COMMITi1E.E OF THE TOWNSHIP 
OF DOVEFi. (Ocean county) and . 
PHILIP·MAIMONE, t/a WINDING RIVbm 
RA.NCH,, 

Respondents 

)· 

) 

.) 

) 

) 

-) 

ON 'APPEAL 
OTIDER 

William C. Egan, Esq., Attorney fo~ Appellrints. . . 
Percy Camp,. Esq .. ~·· Attorney for Respondent Township·: Corumi ttee. 
Joseph A .. Ci tta, Esc~., Attorney· for Respondent PhLJ .. ip Maimone. 

This is an appeal froni, the action:. of respon~1e:pt Tovin$hip Corn-. 
mi ttee :whereby i:t granted a plenary ·retail ·consumption licens€ to· 
respondent·Philip Maimone for premises on the N/S 'cif Route 37 ~est ~f 
the Stream of Toms.River, To-vvnship of Dover, Ocean·'..·cou~nty.· 

. Prior to' date of hearing, -~he attorney- ~or appellr._'nts. ad.y:Ls~d:,. 
by telephone~ that. appella11ts . .desired to withdr~w the appeal 1?ut, to. 
date,·no. stipulation of discontinuance has been received. ·On_ the date 
fixed for hearing no. b~e. appsared •. I ~hall dismiS$ the appeal for 
failure to prosecute·.· Rule 10 ·of Gta~e Regulation~ No. 15. 

Accordingly, it is·,. on this 26th. d.ay of .. June, 19.46, 

ORDERED tno.t the wit}J.in appe~l be and .the s~.m,~ is hereby 
d . . d , ismisse .. 

I 

ERWIN B.HOCK 
.Deputy · Comr.o.i s ~dc:>n.er o 

12. STATE LICENSES - NEW APPLICATIONS FILED. 

boniiriic ·'A. 'nonio, · M .... D .: .and Michael_ A~ Don:j,_c) 
T/a Donici Brotb£rs·Beer Distributois · 
20-22 North Mississippi Ave. 
Atlanti9 .City, N~ J. 

l 
.Appli~ation for.State Beverage Distribu~or'~ 
Licen~e.filed July B, 1946~. -

Carolina Bever.age co· •. 
109-111 N~ South Carolinn Ave • 

. · Atlantic· City;· N. J. 
I 

Application for Plenary Wholesnle Licensle 
filed July s, 1946. 

..c> . ··-:;::i J. I . /_ 
;; ,,.tu·u.c .[)~. rh-~c.ltf 
Deputy conLmissioner. 


