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1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECORD -
AGGRAVATING CIRCUMSTANCES - LICENSE SUSPENDED FOR A PERIOD OF
90 DAYS.

In the Matter of Disciplinary
Proceedings against

REBECCA KRAVIS

)

. | )

T/a THE PADDOCK INTERNATIONAL ) LONCLUSIONS
)

1643 Atlantic Ave. AND ORDER

Atlantic City, N. J.,

Holder of Plenary Retail Consump-
tion License C-188, issued by the )
Board of Commissioners of the City
of Atlantlc Cltj,v

Louis Kravis, Esq., Attorney for Defendant-licensce.
Edward P. Ambrogc, Esg., appearing for Department of Alcoholic
- Beverage Control.

The defendant has pleaded non vult to a charge alleging that she
possessed three 4/5 quart bottles L¢beleu "Canadian Club Blended
Canadian Whisky", all of which contained alcoholic beverages not gen-—
uine as labeled, in violation of R. 8. 33:1-80.

‘The bottles in questlon were selzed by a Federal ATU agent, on
October 23, 1945, after testing all of the open liquor stock at the
defendant's tavern. Subsequent analysis by the Federal chenist
revealed that all three bottles differed bubstant1a1Ly in acid, ...Z.d
and color content from.a genuine sample of the same product. It also
appearge from the similarity of the chemist's findings concerning the
bottles that the same whiskey was used to refill all three bottles.

Defendant disclaims "any knowledge tThat the liguor in the
bottles were not as indicated on sSame" and places the blame upon a
bartender "who has since the date of the offense as charged, been
discharged for dishonesty and drinking on the job."

The defendant'!s lack of personal participation in the offense
constitutes no defense A licensee must be held to strict accounta-
bility for the condltlon of the liquor stock. Cf. Re Kurian, Bulleln
817, Item 2. : , :

This defendant has held the license for the premises in question
since June 8, 1944, when it was transferred to her by her son, Edward
Kravis While the latter was the licensee, his license was suspended
by ‘the locul issuing authority on thrée separate occasions. In
December 1989 he reccived a ten-day suspension upon charges that he
permitted a lewd performance upon the licensed premises. In August
1945 his license was suspended for a ninety-day period on a similar
charge. The third suspension resulted from charges that he had per- -
mitted disturbances and unnecessary noises upon the premises L
whereupon he rccelved a thwrty—dav suspension commencing in November
1943.

The gravity of the circumstances surrounding the second suspen—"
sion may be gleaned not only from the penalty imposed, but also. f i
the fact that, as an outgrowth thereof, Edward Kravis was indict. .
for the crime of aiding and abetting in lewd and lascivious enter-—
tainment ard convicted thereon on December 10, 192438. -
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Despite such conviction, Edward Kravis continued to hold his
license until June 8, 1944, when he transferred it to his mother,
the present licensee. At the same time, she hired her son as manager
if the licensed premises and continued to so employ him until March 1,
946.

‘In addition to the imposing record compiled by Edward Kravis,
the present licensee has algso suffered a ten-day suspension of her
license in March, 1945 (five days of which were remitted for her
non vult plea), upon a charge that she had served alcoholic bever-
ages to a minor. .

It thus appears that this is the fifth time within a period of
approximately six years that the license covering the premises in
guestion has been the subject of disciplinary action. -The present
licensee must be held responsible, not only for her previous record,.
but as well for the serious record of infractions committed by her
son, the former licensee, In choesing to hire him as manager of the
tavern despite such record snd his criminal conviction, she placed
herself in a position whereby any vioclations thereafter occurring
at the premises must be viewed in the light of the previous back-
ground of infractions committed by her manager while he held the,
license at the premises. Sheer realism and the public interest in
sound liguor control require no less.. Cf. Re Davolos, Bulletin 563,
Item 2; He Ballerino, Bulletin 660, Item 3. :

In the stated situation, the license might well be revoked out-
right. However, I am constrained to give the defendant, who hasg held
the license for only two years, one further opportunity to demonstrate
her fitness to uperate a licensed business. This means, succinctly,
that any future violation will result in = complete deprivation of
‘her license privileges. ‘

A consideration of 211 the attendent circumstances leads to the
Amposition of @ ninety~day penalty.

» The effective date of the suspension is July 1, 1946, the first
day of the next licensing period for which the defendant has been
granted Plenary Retaill Consumption License C-150. The suspension
will, therefore, operate against such renewal license. See State
Regulations No., 18. - : : : '

Accordingly, it is, on this 25th day of June, 1948,

. 'OLDERED, that Plenary Retail Consumption License C-150, issued
for the 1946-47 fiscal year by the Board of Commissioners of the
City of Atlantic City to Rebecca Kravis, t/a The Paddock International,
for premises 1643 Atlantic Avenue, Atlantic City, be and the same is
hereby suspended for a period of ninety (90) days, commencing at

- 12:01 a.m. July 1, 1946, and terminating at 12:01 a.m. September 29,
1946, ' : S

ERWIN B. HOCK -
Deputy Commissioner.
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2. APPELLATE DECISIONS - GORDON v. NORTH HANOVELR TOWNSHIP.

FAWL B. GORDON, )
Appellant, ) ST 5
| ON APPEAL
~-Vs- » ) - ~ CONCLUSIONS AND ORDEE
TOWNSHIP COMMITTEE OF THE )

TOWNShIP OF NORTH HANOVER,

Respondent

— e mm e e mwe e b e o e et em e

Felcone & Felcone, Esgs.,’ by Nlcuoel Falcone BESQe,.
Attorneys for Appellant

Powell & Parker, bsqs., by Robert W. Craocuolo, BEsd.s .
' Attorney for ReSﬁondent

This is the second appeal from the refuvel by respondbnt to
transfer appellant'!s plenary retail consumptlon license from oremlscs
on the E/S of Main Street, COOhstown, to premises on the N/S of the
New Egy pt-CooPstown hoaa, fownshlp of North hanover. SRR .

On March 6, 1946, the first rofusal wuafﬂff*rmed by the Commis—
sioner after an appes 1 from said action had been dulv filed. Gordon
V. Nort% hanoveriABullpc¢n 701, I tem 7. : o

. On May Ku, 1%46, appellant’ ugaln ‘Opll“d to responaent for'a.
similar transfer: of his license and, on Jun¢ 7, 194 o, his . sncond
app¢lC%tLQn was donlcd - Hence thlo .appeal.. - :

At the hearing herein it was stipulated that the transcript of
the testimony taken at the previous hearing would be considered as
part of the record. in this. case, dnu addltlonal tostlmony was Intro-
duced by both purtlos. ' - C '

’Appell'nt testified ot the hearing herein that he has removed
the two gasoline pumps from the premises to. which he seeks to:trans-
fer his licchse, and that he does riot intend to conduct the sale « .
gasoline at sald premises. He testified that his preposefJ place of
busines'c is on the road between Fort Dix and NOW‘ugypt an¢ that resi-
dents of Cooﬁgtﬁwn who snop in New Tgypt would have to pass- his door.
He admitted: that there are licensed liquor establishments in New .
Rgypt. Appal1ant"150 producem three LCSlentS of Cookstown.who tes-
tified that the premises to which the transfer was sought would be
just as convenient to them as the. premises presently licensed in- f
appellant’s name. Od behalf of respondent, Township Commltte@mon,u
Horner testified that there has been no cha nge in the situation since
the first ~application was denled and that, at a hearing held upon the
seconG application, no further uv;dence was presented as to the neces—
sity for a license in the section of thc township to which appellant
seeks a tranbfcr.v;.ua~- : - C S

As p01ntcd out in the previous appeal, a liquor license does not
cerry with it any inherent right of tronsfcr Considering the evi- .
dence pre sented at the two appeﬂTS, appcll‘nt has. fgiled to show that
respondént dbused. its discretion in refusing to. transfer the license
to a "wooded" and "very sparsely inhabited" section of the townsinip
nearly three-guarters of a mile from 1t0 present locaticn. No one is
entitled to a llcepse,Aor transfer of a license, as a motter .of right.
AD pellant has failed to establish heveln that the members of- reooon—
dent Td ovmship ‘Committee abused their discretion in refusing the
transfer of his license., Hence I must affirm respondent'!s action.

Accordingly, it is, on this'25th Gay of June, 1946,

ORDERED, that the petition of appeal be and the same is herchy
dismissed. ,

BERWIN B, HOCK
Nenuty Commissioner.
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5.  APPELLATE DECISIONS - GRUHLEL AND EDWAKDS v. PHILLIPSBURG.

ANNA GRUHLER and WALLACE
EDWARDS
-~ Appellants,
ON APPEAL.
—-VS— CON“LUQTONS AND ORDER

BOARD OF COMMISSIONERS CF THE
TOWN OF PHILLIPSBUKRG,

Hespondent

B - T S P —

lvvvv'vv

Lyness and Bedell Esos., by Joseph I. Bedcll ESQay-
: Atiornuys for Aanellanus.

Frank J, Kingfield, Esq., Attorney for nespomdcnt.

nobert B. Mbyner, Esq R Autorney for Objectors.

App@llqnts appeal .from denial of the. trﬁpofbf of their plenary'
retail consumption license from 799 South Main Street to 38 Mﬁ“‘et
Street, Town of Dbllle@bur : C

L The answer getg forth that tke trunofer was denied because
() the transfer would be contrary to a resolution of the Town of
Phillipshurg adopted May 22, 1935; (b) the transfer would be contrary
to the pOlle of respondunt not to change the location of licensed
premises; (c) the premises to which transfer was sought are not
sulitable; and (d) the grﬂnf of the transfer would not serve public
convenlence and necessity.

Tt has been held that the resolution of May 22, 1935 does not
prevent the transfér of a license. " Ignatz v. Phillipsburg, Bulletin
167, Item 16. It has also been determined that no one place 1s
entitled to a license more than another. Ke Konesky, Bulletin 217,
Item 7. Hence, the reasons set forth herein as (a) and (b) are not
sufficient to sustain the actlon of rebpondent in rexus;nﬁ to traas-
fer the license.’

As to (c)'and (d): The licensed premises at 799 South Main
Street -are located on the ground floor of a three-~story frame
building located in the southerly section of the Town of Phillips-—
burg. Many years ago the entire building was operated as a hotel,
but it has. long since ceased to be used for that purpose. At the

~present time three other consumption licensees are operating in
this 'section of the town.

.. The:bullding to which appellants seek to transfer thie liccnse
is a three-story shingled building located at the corner of Harket
and Stryker Streets in the westerly part of the Town of Phillipsburg,
more than a mile from the premises presently licensed. The premises
for which the transfer is sought are located on the first floor of
© this building known as 38 Market Street. To the north and east this
section of the town is heavily pepulated, although the section to
the south:is devoted almost entirely to railroad purposes, and the:
Delaware River is located only a short distance to the west. A
number of .club licenses and plenary retall distribution licenses have
. been issued in this. section of the town, but the nearest premises
~.for which a plenary retail consumption license has been issued are -
located two squares away on. South Main Street, which is the principal
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business street of the town. Two similar places.are located furth:r
away in an opposite dirpctiong also on South Main Street. No. 88
Market Street was licensed for consumptlon of a2lcoholic beverages for
a period of approximately seven years following uepe 1, but has not:
been licensed during recent years. Aside from the ct that it is-
near a railroad crossing, no evidence was prebentca which would tend
to show that the premises to which transfer is ought are not fit and
proper for the sale of alcoholic beverages. The evidence shows that
the crossing is guarded twenty-four hours a day by watchmen and,
hence, the mere existence of the crossing, if that were conolucrgd at
all by the issuing authority, would not appnur to be a sufficient
reason for denying the transfer.

The right to transfer a license from place to pluub is not in-
herent in the license, The issuing autburLty may grant or deny the
transfer in the exercise of a reasonable discretion. If the denial
of the transfer is arbitrary or unreascnzble, the action of respon-
dent must be reversed. If’ the transfer is denlud for good cause, the
action of respondent must be affirmed. Such cause, gcnprvlLy speak—
ing, is that which would be necessary and proper to accomplibn thc
object of the Alcoholic Beverage Law and secure compllance wi its
provisions, e.g., that the premises are unsuitable, or that bnere are
already too many licenses in the v1u1n1t¢.' cf. Cilelukowski v, Jersey
C71VJ Bulletin. 716, Item 6. ' ‘

In the present case the evidence shows that the premises to
which He transfer is sought are suitable; that they. were previously
licensed for the sale of alcoholic beverages, and that. there are no
SLmlldL licenses in the immediate vicinity of the premises to which
the transfer is scught. It follows that the asction of respondent,
in refusing to transfer the license, was unreasonable undeér the ¢ o—
cumstances of this.case, and hence the action of responcﬁnt must be
reversed. ‘ :

~Accordingly, it is, on this 25th day of Junc, 1948,

ORDERED, that the action of respondent be and the same is hereby
reversed, und r“bpondent is directed to issue thg transfev as applied
for. Under the prOVlSldn_‘Of H. 5. 33:1-39, I hereby make a specilal
ruling that this order shall become effective cn June 50, 1946,
unless respondent transfers the license pricr to said date.

BEWIN B. HOCK
Deputy Commissioner.
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4.

‘DISCiPLIN ARY PROCEEDINGS — ILLICIT LIQUOR ~ PI IEVIOUS RECORD —
- LICENSE SUSP NDFD FO A PERIOD OF 25 DAYS. - :
In the Mattef of Dlsc¢p11narj o ;»)

Proceedlngo agulnst S R
CONCLUSIONS
AND ORDER

‘ R. & F. INC :
T/a CASA MANA :
659 Cedar Lane.and rear portlon
) of 653 Cedar. Lane - .
Teaneck, N. Jes )

Holdel of Plenary Retalil Consump-
tion License C-~10, issued by the
Township Council of the rr‘o*v\r:nsl”l:vp
of Teaneck.

— e e e e e e e e cen e mm s me me e e mee e

‘Mackay and Frelnt Esqs., Attorneys for Defendant- llnengee.‘

Anthony Meyer, Jr,, qu., appear:ng for Deoartment of Alcoholic
Beverage Control.

" The defendan+ plcuded non vult to a charge %1leglng ‘that it pos-

'sessed four 4/5 quart bottles of "Canadian Club Blended Canadian

Whiskey", all of which bottles contained alcoholic beverages not gen-—
uine.as,lubelbd, in v1olat10n of R. 8. 33: l~uO

The Vlolatlon was discovered by an ABC agent on’ Aprll 5, 1946
when he tested the defendant!s open stock of 71 bottles of llquvr and
seized the four bottles in question. Chemical analysis confirmed '

. the agent's field test and disclosed that all foun bottles bed been

refllled w1th other 1lCOhOllC beveragoa

The licenseel's lack of personal participation in the offense and
1ts inability to explain how it occurred presents no defense, since

the mere possession of the four hottles on the licensed premises con-—

yBulletln 517, Item 2.'

stituted a violation of the law. See R. 8. 33:1-50; cf. Re Kurian,

The defcndunt!s previous record includes a ten~day suspension for
selling alcoholic beverages to minors. See Bullctln 385 Item 14,
where the suspension was affirmed on appeal. Under the 1xcumst n-
ces, the penalty herein will be fixed at a period of twenty ~-five
days. Cf. Re Hencinski, Bulletin 7086, Itcm ‘9. i

The suspension, which becomes effectlve on July 1, 1946, will:
operate against the renewal license issued to the dcfend nt for the
next licensing year. See State Regulations No. 16

Accordingly, it is, on thls 25th da ay of June, 1946,

ORDELRED, that PlCnaPy Retall Consumption Llcbnue C-10, issued by
the Townshlm Council of the Township of Teaneck toR. & F., Inc.,
t/a Casa Mana, for premises 659 Cedar Lane and rear portlon of
653 Cedar Lane, Teaneck, for the year 1246-47, be and the same 1is
hereby suspended for a period of twenty-five (25) days, effective at
2:00 a.m. July 1, 1945, and termlnatlng at 2:00 a.m. July 26, 1946.

ERWIN B. HOCK
Deputy Commissioner.
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1

APPELLATE DECISIONS - JURASKA v. PERTH AMBOY (CASE NO. £).

Case No. 2 ’ ‘ )
CHARLES J. JURASKA, : T

~Appellant,
~V5— ’

BOAED OF COMMISSIONERS OF- THE
CITY OF:PERTE nMBOYs ‘

)

» .. ON APPEAL

| CONCLUSIONS AND ORDER
) > ARD

?espondent

ﬁ_—.—.—_<——~—..—.—.’.‘~.-—-

Joln C. SbocAel ‘Esq., Attorn€y for Apncllant
F rancls M. Suaman, Esq., Attorney for Respondent.

, Thls is a second appeal (Follow1nv a prlof remand reported in
Juraska v. Perth Amboy, Bulletin 699, Item 11) from respondent's
denial of appellant's ¢ opllcat¢on Por transfer of his plenary retail
consumption license from premises €97 Cn arles Strbet to prem¢ses
667 Charles Btreet,’ Perth ‘Amboy . :

.+ In remanding the case to respondent it was determined on the
priorﬂappeal~that. '

- MThere is sufficilent: tegtimony in- thp Lﬂotant case to sup—
port the allegations of appellant that the building occupied.
by him was in such disrepair at the time the application for
transfer was filed as to render 1t untenantable. The prem-—
ises sought to bec licensed o 2re, according to the. testimony
of -appellant, within 500 feet 01 his present licensed premn-—
“ises. This being 80, a transfer of the license to the '

- building for mhlc ‘application was made does not violate
any local ordinance. No valid reason was given by respon—
dent for the denial of appellant's application. However,
there 1s no evidence that respondent considered the ques—
tions as to whether the prop posed. premises are suitable to
be used as licensed premises or whether the character of the
neighborhood is such to warrant the transfer. of the llcense
to thb propos eu premises. : :

"Since it is thus'mahifesf that in disposing of the matter

- below the Board d gave no consideration to the sulitability of
the proposed premlsps, the case must be remanded to the
Board in order that it may make its personal findings upon
the 1ssues whlch hava not been d901ded herein." o

Following th@iremand, respondent Board of Commissioners made
findings in which it detérmined not only that the premises sought to
be licensed were unsuitable for use as a lilcensed premises and that
the character of the nelgnnorhoou did not warrant the granting of the
transfer but, in acalulua, determined that the grﬁntlng of tne tre .=
fer would be violative of Perth Awboy Ordinance No. C-332, adopted
Juns 6, 1945 (regulating uwinimum distance between licensed premlsos)
and also that the granting of the transfer would not serve any public.
need or convenlbnce° In its answer filed herein respondent 1°Sibned ,

as reasons for its denial of appellant's application that:

m(1)- It is not desirable to have tmo taverns w1th1n 500
~ -feet of each other in a neighborhcod aluost 100% resi-
uentlal in character.
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"(2) The granting of a transfer will not serve any public
‘need or convenience. B

"(3) The proposed preumises are unsultablu |
"(4) The applicant has failed to convince the Board that
1s present prcnzses are untenantable.! |
As to (1) and (2) In so far as the chare ctmr of  the neighbor-
hood is concerned, it appears that the new permiss s are apprOXLmately
400 feet from the old premises, on the same side of the street and 1n
- the same block, the general area be.Lnb composed.ofinomos with store
and taverns 1nterspersed It camnot:be concluded that the transfur of
the license from the old fou the new premises would alter the character
of the neighborhood, e p9011lLv since the neighborhbod was deemed ‘
“suitable for a licens od premiscs at the time of thc original issuance
of the license for the old Dromlsea.

As to (3): - pond ent's determination thot the new premises
are unsuitable for license was based on an inspection of those prem—
ises by.a City Health 0fficer who raporbed the premises unsuitable
because, at the time of his inspection, he found one cellar wall wet
and damp due to seepage, the cellar steps in need of repair because
of rot' and breakage, no comnnection between the drain from the bar to.
the cellar drain, and plumbl 1g and electrical fixtures in need of
repals . Con51der1ng that the premlces had been vacant for several
years nabJ, ‘this minor deterioration is unacrstﬁnduple. However, it
folls far short of rendering the premises uns u.utabl0 for license,
especlalily in view of the fact that appeliant has filed with respon-—
dent plans and specifications for the correction of ‘these deficiencies,
which correction would, of course, be made before the license was
actually transferred. In Contrast to appellant!s present licensed
premises, which are located in a vermin-infested frame building.in
need of repalr, the new premises, situotsd as they are in a brick
buildin” wit% tile Floor, would appea r to be emlqently more d651ruble
from a ndp01nt of sar *twtlona '

It 1 s, thbrffure *oncludod thut respondent!s determination that
the pr“mises oought to be 1lcensed were unsuitable Was unreasonable.

As to (4): The'ev1denﬂe in the present case leads to thc same
conclusion reached in the first cqse, nauo3j, that the premises at
897 arc untenantable. The thnsfnf does noct violate tﬂc terms of
Ordlnancu C-332. :

In view of the foregoing, the action o1_respondéntvin denying
appellant's application for transfer will be reversed.

_ Accordingly, it is, on this o6th day of June, 1946,

ORDERED, that the actlon of respondent be rpvcroed, and PGSPOH*
dent is directed to transfer thé license as applied for, effective
June 30, 1946, for the purpose of permitting an application for
renewal to be filed for premises at 687 Clarl 5 Strbktn Under the
provisions of K. S. 33:1-39, I hereby make a special'ruling that this
Order shall become eflectlve, in any event, on June SO 19465 and it

is further ]

ORDB:ED that, if a renewal license be granted for the fiscal year
1946-47 for premises at 667 Charles Street, the gronting therebf shall
be subject to a special condition reading as follows:y
"PLCVIDE >, however, that this license shall not be actually
issued until the changes described in the plans and speci-
fications heretofore submitted sholl be comyieﬂea."

ERWIW B. HOCK
Deputy Commissioner.
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6. APPELLATE DECISIONS — ESSEX COUNTY RETAIL LIQUOR STORES
ASSOCIATION v. CALDWELL AND COJWN. ' '

ESSEX COUNTY LRETAIL LIQUOK )
STOEES ASSOCIA TION, )..

Appellﬁht,

. —VS— ON APPEAL - :
' - | CONCLUSIONS AND ORDER
BOLOUGH COUNCIL OF THE BOROUGH | |
OF CALDWELL and FRED COHEN,

N S N—

N~

Respondents

— e e e e mmr e e e wme e e e e e e e

Hermen C. Silverstein, Esq., Attorney for Appellant. -

Julius Y. Krill, FEsq., Attorney for Respondent Borough Council.

Kasen, uPththf & Kasen, Esgs., by Daniel G. Xasen, Esd.,
Attorneys for Ruspondent Fred Cohen.

This is an appeal from the issuance of a distribution license
to the lesporaent Pred Cohen for prLMLSug 363 Bloomfield Avenue,
f*aldw«:li :

The Borough of Caldwell has a populﬁtlon, according to the last
‘Federal census, of 4932. Tncluding the license involved h@rgln, the
Council has issued nine distribution licenses in the municipality,
all of which arc located on Bloome07u Avenue This thoroughfare is
the main business street of the municipality and the bulk of its
-commercial establismments is conflned within a distance of less ‘than.
‘one. mlle° S

Limited to the ratio of the number of licenses %o population,
it would appear that there was no warrant for the issuance of a
ninth distribution license to the 1nd1v1dunl respondent herein. The
recent statutory endctment (P. L. 1948, c. 147), effective April 24,
1946, provides the norm of one such license to every 3,000 of popu—
lation and makes mandatory the applicotion of the ratio which
theretofore had been recommended merely as 2 guide to local issuirg
authorities. The license in question, however, is not subject it
this enactment since it was issued on March 18, 1948.

The meritorious questlon, therpforp, is wheuher the grant of
this distribution license may be sustained as a reasonable exercise
of the discretion lodged in the respondent Council to determine, in
the first instance, the number of llcenscg that may be outstunalng
in its municipality.

The license wags granted upon the unanimous vote of the five
councilmen attending the meeting of March 18, 1946. Four of them
testified at the hearing on appeal. In sum, they stated that the
Borough is a growing community, located in the midst of many outlying
municipalities, most of which are without distribution establish-
ments. As a result, the respondent Borough draws from these
municipalities a shopping population estlmuted at a minimum of
80,000 persons. In addition, the municipality services a large
transient population en route to various nearby lake resorts.
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The individual respondent holds a consumption license in prem-—
ises immediately adjoining the premises for which he received a
distribution llcense, and he testified that he interdds to operate the
latter establishment exclusively for the sale of packaged liquors for
off-premises consumption. It appears that, of the ‘other distribution
licenses, five of them conduct additional businesses, such as drugs
and dellCQthSbn, in conjunction Wlth their llquor bu51negses.

‘While there is no deartn of "paccage stores" either in the vici-
nity of the respondentts premises or in the municipality as a whole,
I cannot say, upcn the record presented, that the grant of the addi-
tional distribution license is so unreascnable thati it must be
reversed. My vote, were I a member of the Council, might well have
been cast against the issuance. IHowever, in cases of this kind, my
personal oplnlon is not to be subsztituted for that of the lssulng _
authority. - Cf, Willisms ef al. v, Atlantic Highlands et al., Bulletin
700, Item 1. Where it appears that the issuing authority has given
careful consideration to the gquestion of public neces 51ty and convenli-—
ence, and has arrived at a decislon based upon evidence neither
arbitrary nor illusory, the decision will be affirmed, regardless of
my private opinion. The evidence hercin presents a situation upon
which reasonable minds may. differ and, accordingly, the action of the
Council may notbe reversed. . : o :

Appellant also contends that it was not afforded an opportunity
to. be heard before the Council on its objections to the issuance of
the licease. . The record is not entirelj‘clear on this issue. It does
appear, however, that the Council did consider the subject matter of
the . ODJuCthHS made by. the appellant and fully aired at the ppeal
hearing.- In this essential respect the case dlffers from that of .
Corado.v, Camden et al., Bulletin 159, Item 13, where the detcPMln”~u
tion of the is sulng authority was. mud= without giving any consideration
to a pertinent issue raised by the objectors. Under the circumstances,
it would be sacrificing substance to form to rqu¢re(the Council ‘to- -
reconsider issues to which full reflection had been given before .the
vote on the application was taken. Cf. Fanel Realty Co. v. Newark,. -
Bulletin 284, Item 10. - : Coe S :

The action of the féspondent Council iS"affirme@.
Aﬂcordlngly, it is, on this 26th day of Junv, 194
ORDEPED that the pbtltlon of appeal be and the same is hereby

dismisgsed.

ERWIN B. HOCK!
Deputy Commissioner.
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7. APPELLATE TECISIONS ~ HOPKINS, JR. BT ALS. v. MOUNT EPHRAIM AND
. BOCCHICCHIO.

PBILIP H HOPKINU, JN., et als.,

'ANTHONY BOCCHTICCHIO, -

() 'V
Appelldntq, )
- —vs- ' ¥
‘ ) - ON APPEAL
BOARD OF COMUTSSTONTRS OF THE. o CONCLUSIONb AND ORDEE.
BORQUGH OF MOUNT EPHRAIM and ) - .
)

Respondents

,.._.....».........-....___.._‘.._._..___-_...

A. Moulton McNutt 'qu., Attornej for Appe*lanfs,

George D.‘Rothermel, use., Attorney for: Respondant Board: of
,vommlsslonCIS.

Nllllum J.AShepp, Esg., Attorney for Respondent Anthony Bocchlcchlo.

-This 1s an appeal from the issuance, by respondent Board of m~
missioners, of a plenary retail distribution license to respondent
Anthony BOCCththO fox premises known as 4 KLngp ngthy, Borough of
MT.. EphraLmu : : S '

Thc notice oi appeal was sig ned by PhLllp H. Iopklns,'JL. and by
twenty-one other individuals who apparﬂntlj are re51dents of the.
Borough of Nt. Ephraim. :

. The reasons for reversal éet forth.in'the petitionjof_aﬁpeal may
‘be summarized as follows: ‘ ’ SR o :

(a) The number of plenary retail consumption licenses issued
- and outstanding in the Borough is six, and they are suf-
ficient adequately to take care of the needs of the

residents of the Borough; - : . o
(b) The Board of Commissioners recently refused to grant a
plenary retall distribution license to another applicant;

(¢) The number. of licensed places for the sale of alcoholic
‘beverages is greatly out of proportion to the policy
adopted by the Leglislature for this year.

The evidence herein discloses that six plenary retail consump-
tion licenses have been issued in the Borough, but that the only
‘plenary retail distribution license which has been issued isg that
held by respondent Bocchicchio. His licensed premises are lJCﬂted in
a store on a street which COntﬂlnu a number of other business plac..s
and some residences, :

‘ At the hearing of the appeal five residents of the Borough
. appeared and testified that in thelr opinion there were more than
enough licensed places in the Rorough. They also objected because
the premises were near a post office and because ice cream and soda
were being sold on the licensed premises. It was stipulated that
welve other residents would, 1f called, testify to the same effect.

- It has been determined that a local issuing authority may con-.
sider the number of plenary retail consumption licenses which are in
existence in determining the question as to whether or not there 1is
need for a plenary retail distribution 1lcenob.:Buody v. Gloucester,
Bulletin 300, Item 1l. However, it has. also been determined thot a
package goods license fills a necd quite distinet from that supplied
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by the tavern, and it may well be an 1mportanu matter of social con--
venierice and necessity that such a license be granted. Budd Lake
Market v. Mt. Olive, Bulletin 160, Item 6. It follows, therefore,
that the question as to whether a plenary retail dlStPlbUthﬂ license
should be issued to respondent Bocchicchio is a matter confided to
the sound discretion of the local issuing autﬂorltyr The fact that a
post office is located nearby would appecr to be no valilid reason for
denying the l¢cense, and respondent Bocchicchio has' agreed to dlscon~
tinue the sale of ice cream and soda. Under the 01rcumstances, oo
appellants have failed to sustain the burden of proof in: show1ng that
respondent Board abused its discretion in 1ssu1n0 the license in
questiocn.

The fact that respondent Board recently refused to grant a
plenary retail distribution license to another applicant would appear
to be immaterial. An appeal entitled Miraglia v. Mt. Ephraim, con-—
cerning the denial of that license, is decided herewith. In the
present appeal, the premises in question are locatcd in the small
business sectlon of thp Borough. . I

The issuance of a plcuary retail distribution license to respon-
dent Bocchicchio was not barred by the provisions of .P.L. 1946, c.147.
That Act provides that no new plenary retail distribution llcense
shall be issued in a municipality unless and until the number of such
licenses existing in a municipality is fewer than one for each 3,000
of its populatlon as shown by the last then preceding census. HOW-—AP
ever, the Act also provides that nothing in this Act shall prevent .
the lssuance of one plenary retall distribution license -in a munlcl~
pality whose popuLQtlon is less than 1, OOO. | S

For the reasons aforesamd thc action of resoondent Board of Com-,
missioners is. affirmed. i

Accordingly' it is, on fhis 26th day of June, 1946
OEDERED that the app@al hpraln be and the qume is hereby
dismissed.

ERWIN B. HOCK
.Deputy Commissioner.

¢
P
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8. APPELLATE DECISIONS ~ MIRAGLIA MOUNT EPHRATH,

PAUL G. MIKEAGLIA,
Appellant,

7,

)

| ) S

5 . ON APPEAL

) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE
BOROUGH OF MOUNT EPHRAIM, )

)

Respondent

— e smr e e e e e me e mne e e ewe wee e ==

N. Thomas Smeldore, ®sq., Attorney for Appellant.
George D. Rothermel, Esq., Attorney for Respondent.

This is an appeal from the action of the respondent Board of
Commissioners in denying appellantts application for a plenary v’ il
distribution license for premises at 502 Black Horse Pike, Mount
Ephrain. ' ' ' '

Appellant operates a gasoline filling and automobile service
station at the address for which the distribution license was denied.
He intended, at the time the application was filed, to divide the
bullding located on the service station premises, using half of it
for his automobile business and the other half for the package store.

The application was denied for seweral reasons, but the only ones
that need consideration in view of the result herein are: (1) the
premises were considered improper because of their proposed Joint use
as a liquor store and gasoline filling station and (8) the said
premises are located in a section where it would not well serve the
Boroughts population of about 2200 people. - ~ -

The determination by respondent that appellantls premises are
not suitable because¢ of their current use and the admitted use to
which appellant intended to put them was certainly not unrecsonable.
This would be true even if appellant divided his building. It has
long been determined that "gosoline and liquor™ and "drinking and
driving" do not mix. See Dunn v. Allentown, Bulletin 38, Item 8;
Barlow Grocery Company v. Trenton, Bulletin 34, Item 73 Re Conover,
Bulletin 76, Item 14.

The evidence herein shows also that appellant's premises are
located about three blocks north of the Boroughts small business scc-
tion. I can find no evidence that the respondent was arbitrary in
its determination that the proposed premises were not properly ‘
located to best serve the need and convenicence of the residents .
the Borough, nor can I find any evidence that the respondent has .in
any way abused the discretionary pcwers vested in it by the law.

In the absence of the finding of any arbitrary or improper exer-
cise of the respondent's discretion, it becomes necessary that the
appellant carry the burden of proof that the license applied for is
one the granting of which would serve public convenience and neces-
sity. ©State Regulations No. 15, Rule 6. Cf. Hoffman v. Ridgefield
Park, Bulletin &34, Item 1l2. Appellant has failed to produce any
evidence that public convenlence and necessity requires the issuance
of a license for his premises.

The action of respondent is, therefore, affirmed.
Accordingly, it 1s, on this 26th day of June, 19486,

ORDERED, that the petition of appeal herein be and the same is
hereby dismissed. '

ERWIN B. HOCK
Deputy Commissioner.
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9. : ACTIVITY REPORT FOR JUNE, 1946
ARRESTS: Licensces and employec* e e e o 2 Bootleggers ~ - == = = - = = - 18
" Total number of persons arrested - . = = - = = = = = - « -« « - - = B T 20
SEIZURES: Total number of stilis scized (under 50 gallons) = - - - - - B 2
Brewed malt beverages {gallons) = = = =~ = & = o0 = = = = & = e e e e e — - - 112.1y
Total number of motor vehicles seized- {frucks) = - = = o o = o o o m om0 0w oo 2
Alcohol - gallons = == ~ = = = = = = = T T T T 1.0
Wine - ”allong e e e m e e e e m— o e e e e e m e e m e e e e e a 238.0
Distilled ?lLOhOllC beverngaa (whiskey, brandy, etc. R I I L
RETAIL LICENSEES: : ‘ { - -
Total number of premlsea INSPECTEd = = = = = = /e = = e e a - . T T T IR 816
Total number of premises where ’1LGhOlIC hevprages vere gauged -~ = == - - - - - - - - - - w7
Jotal number of bottles gauged = = =~ = = = = @ = = = = 0 = = = = - = R - - 10,404
Total number of-premises where violations wére found T .- - - . 69
Total number of Violations FOUNG - = = - = = = = = = = = = = = = = = m = = e e m = e " 90
Disposel Permit necessary - - - - -5 Probeble- Fronf ----- e - - 1
Illicit Liquor = = = = =/« = = = 220 Prohibited 5igns. « = = =i= = - = = §
Improper Beer Teps~ - - - = — ~ -. 1 Reg.38 Sign Not Posted = = - - = = 16
Other Mercentile Business--- - -~ = 3 Ungualified kmployees - = - - - = 21
Prlce Pamphlef Nof Dtspluycd - - —Ij - Other Violations - - ~ —i~;- -~ 3
STATE LIC&NS&E . L : : .
Premlses |nspec+ed ~~~~~~~~~~~~~~~~~~ R I R 5
‘License spplications |nvcs+c\a+ed e e e e e e e e o e e - TR - - i - £S5
COMPLAINTS: ‘ : , bl _
_Investigated, reviewed and closed -~ - - - - - B fmm - - .l e - 330
: Invesfcgu+xons @ss lgned, nof yef c“mpleTed R I e I T 128
L ABORATORY: . o . ) . ! .
' ‘MElyses made = = = - = = = = = = == 2 = = o — .o e 110
"Shaku-up" cases (ul<ovol, waler and ertificial uoiornn@) I e N - — - - - 12
e Liguor found to be not genuine as labeled - bottles - - - == = = = = R R 32
IDEVTIFICATIUN BUREAU: . , .
Criminal Tingerprint identifications made ~ = = = = = = = = = = = - - I 1L
Persons [ 1ngerprinted for non~criminal purposSes = = = = = = = & = = “le @ e e .- - = 216
Identification .contects wnxh ofhcr enforcement zgencies - - - = = =~ = o J o o o . o o . 261
Motor vehicle xdenfifxc tions via NeJ. Stete Police Teletype - - R 6
DISCIPLINARY PROCEZDINGS IUSTITUTEL. - “
Cases fronsmiited to municipalities - - = = = = = = = = = = 2 = = = = e e e - - .6
Violations involved: §
Sale T MiNOrs ~ = = = = = = e o = = - u - % HMislabeled beer tap - = - -~ - 1
Sale during prohibited hours e m - - 2 T . '
. . f . N
- Cases ins+ifu19d by Deparfmenf e el e e el e et e e e e m e m e e e e e — e 19
Violations involved: b .
Illicit liguor = = = = = = = = « = - - - -10 Unqualified employee - - - = 2
Sale on tlection DBy - - = = = = = = = - = I Sale during p,ohiblfed hours L
T Fraud and Front = == = w = = =~ = = = -= 3 women served at @ bar - - -~ 1
: Act or happening 7 - - e - =]
Cases brought by mun|CIpa1lT|es on own initiative and reported to Peoarfmun+ . e 4
Violations involved:
Brawls = = = = = = = = = = = = 2 = - — -~ 1 Inadequate view 1an premises
- Hindering investigation- - - =~ - - -- = 1 . during closing hours - -~ - 1
’ Immoral acTivify - 1 Sale durlna prohlklfad hours -1
o Sale to minors - - - - - - - i
HLARINGS HLLD AT DEPARTMENT: . o . '
Tetal number of hearings hcld T e T 54
- Appeals L T T T - =17 Seizures - = = = == = = - = 9
Disciplinary Proceedlngs-'-'— - - e - - 157 .App110af|ons for Llcense Y
ELigibility = = = = = ~ = = = = = = = = = 7. ,
el - t . - : ° }
PERMITS 1SSUED: [ o
K I01 I number of permits issved =~ = == = = ~ = - < - - e - - T 613
Unquelified employees « -~ = == = = = = - B I N £ I
-Solicitors = ~ = = = = = I i 1
Social affairs - - = = = = = T T - - - - 2153
Dispossl of alcoholic beverages- -~ = ~™= = = = = « = - - < e e = - = 177
Miscelleneous permifs = = = = = = = = = = = = = = = % = o mw = e 4 = = == 111

ERWIN b HOCK
© Deputy Comn|35|oncr.
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10, DISCIPLINALY PROCEEDINGS - ILL‘CLT LIQUOR - LIC&NSE &USPENDFD FOR
A PERIOD OF 15 DAYS.

In the Matter of DLbClpllnary
Proceedings dgalnSE

. C. A, R, CORPORATION.

T/a BLACK HORSE FARMS

.4th Avenue & Black Horse Pike
- Mount BEphraim, N, J.,

CONCLU IONS
-AND ORDER

N N N SN N

Holder of Plenary Retail Consump-
tien License C-6 for the fiscal
year 1945-46, and C-1 for the fiscal )
year 1946—47, issued by the Board of
Commissioners of the Borough of

Mount Ephraim.

Robert C. Hendrlckson, EsG., Attorney for.Defendant-licensee,
Edward F. Ambrose, ESQ., appearing for Depattment of Alcohollc
Beverage Control. ,

The defendant- llcensee pleaded non vult to a charge that- it pos-
sessed two 4/5 quart bottles labeled "Canadian Club Blended Canadian
fihisky", the contents of which were aot ‘genuine as labeled, in viola-
tion of R. S. 55 1-50. - '

On February 7, 1946 an investigator of the State Departmenb of
Alcoholic Beverage COﬂtrol seized the abhove described two bottles of
whiskey when prcllmln ry field test théreof indicated that the con-
tents of the said bottles were different in characteristics from - ..
whlskey named on the labbls., Subsequent anwlySLs confirmed the fact
that sald seized whiskey was not genuine. as labeled.

Sophie Schillig, pru81gcnt of defpndant corporatlon, denies any
knowledge whatsoever of the violation. Neverthxless, a licensee 1is
held strictly accountable for any "refills" found in its stock of
liguor. Cf. Re Kurian, Bulletin 517, Item 2.

Defendant has no~pfevibus adjudicated record. I shall suspend
defendant'!s license for a period of fifteen days. Cf. Re Baker,
- Bulletin 682, Item 3.

Although this proceeding was instituted during the 1945-46
licensing period, it does not abate but remains fully effective
against the renewal llcense for the flscal year. 1946-47. ~State Regu~
lations No. 16 A o

Acco”dlnglv, it is, on this &nd d'y of July, 1946

ORDERED, that Plenary Retail Concumptzon L¢cense C~ l, issued for
the 1946-47 fiscal year by the Board of Commissioners of the Borough
of Mount Ephraim to C. A. R. C01puratlon, t/a Black Horse Farms, for
premlses on 4th Avenue & Black Horse Pike, Mount Ephraim, be and the
same is hereby suspended for a period of fifteen (15) days, commencing
at 8:00 a.m. July 9, 1946, and termlnﬂtlng at 3z 00 a.m., July R4, 1946.

ERWIN B. HOCK
Deputy Comm1351oner.
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11. APPELLATE DECISIONS — OCEAN COUNTY TAVERN ASS'N ET ALS. v. DOVER
TOWNSHIP (OCEAN COUNTY) AND MAIMONE - DISMISSED. a

‘OCEAN COUNTY TAVERN ASSN, NEW =~ )
JEKSEY TAVERN ASSN, THOMAS GIANATOS
and WILLIAM D. DALY, : ‘

Appellants, - o
© ON APPEAL
T —VS— - ORDER
TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF DOVER (Ocean County) and

PHILIP MAIMONE, t/a WINDING RIVER
RANCH,

N N N N N

Respondents

. e e em em e e em e e s e mme e e mme e e e

William C. Egan, Esg s Attorney for Appbllants. N
Percy Camp,. Esq., Attorney for Respondent Township Commlttae.
Joseph A. Citta, Esg., Attorney: for neopondent Phlllp M°1mone.

This is an appeal from the action of respondent Townbhlp Com—
mittee whereby it granted a plensry retail ‘consumption license to . .
respondent Philip Maimone for premises on the N/S of Route &7 West of
the Stream of Toms River, Township of Dover, Ocean County.

Prior to date of hearing, the attorney for ppelluntu aav1scd
by telgphone, that appellants desired to withdraw tlie appeal but, to
date, no stlpulctlon of discontinuance has been received. -On tue date
fixed for hearing no one appeared. . I shall dismiss the appeal for
failure to pfoseoute. Rule lO of “tate Reguiatlons Ko. 15.

Accordlncly, it is,. on. thls 26th day of June, 1u46

ORDERED tnat the within dppenl be and the same 1s hereby
dismissed.

ERWIN B. HOCF
Deputy Commlscloner

12. STATW LICENSES ~~NEW'APPLICATI“NS FILED.

Dominic ‘A. Donlo, M. D. and Michael. A. Donlo
T/a Donio Brothers Beer Distributors

20-22 North MlSSlSSlppl Ave. !
Atlantic Clty, N. J. . - o

Appllc tion for State Beverage Dlstrlbutor S
Llcenso fllcu July 8, 1946. .

Carolina Boverage co. '
- 109-111 N. South Carolina Ave. L
- Atlantic City, N. J.- - ?

“Application for Plenary Wholesale License
filed July 8, 1946.

New Jersey State Liprary (- tecrec O A “”‘é

Deputy Commissioner.



