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DISCIPLINARY PROCEEDINGS - PEEMITTING ALIEN HOLDER OF nmPLonLNT{,
PERMIT TO SELL ALCOHOLIC BEVERAGES IN VIOLATION OF RULE 3 OF §
STATE RFGULATIUNS NU. 11 - 5 DAYS' SUSPENSION, LESS o rOR,GUILTY
’Pthc }f

”E*DISCIPLINKRY PROCEEDINGS ~ SALE AND SERVICE BY' ALIEN PERMITTEE j{

“ CONTRARY" TO CONDITION OF EMPLOYMENT PERMIT, IN VIOLATION CF
"R S, 38:1-26 - 30 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA.

s

In the Matter of DlSClpllnary )
Proceealngs agdlnst .
‘ ) |
PHILIP ONJFRIETTI, i
18 Cutler Strebt’ >. ) l
Vewark No Jas _ ' ‘ B
Holdér of Plenary hotall Consump~ ) .
tion'License C-35, issued by the ) T
Municipal Board oI Alcoholic o
Beverage Control of the. Clty of ) o e ~
B P I . _ . . ©  CONCLUSIONS: - . i
Tn the Matter of D1301p11nﬂry : ‘_) ‘ ' AND(UBDEh”‘f:f ﬂf;§
:Procesdings” agalnst ) ) SR B
SALVATORE uNuFEIFTTI,H - ‘) |
17 High Stey oo - ° .
Newark, N. J.; = ' )

Holder of. Employmont Permit No.‘05q
issued by-the State Commissioner of
Alcoholic Beverage Control )

e T T T T e T

- Philip Onofrietti, Pro e,

Salvatore Onofrietti, Pro Se.
Abr;hum Merln, Esq., AttOIney for Departmont of Alcohollc
B S Bevcrage Control :

BY THE COMMISSIJNEB

Defendant- llcensee has pleaded guilty o & charge of per-

- mitting his employee, Salvatore Unofrlettl, Jwho holds an employment

permit for a person discualified by reason of non-citizenship, to
sell alcoholic beverages, in violation of R.:S: 33:1-20;- and *lso 1n1
violation of. hule 3 of State. Rﬁguluulons No. ll RO : .

The dpfendant pcrmltteu hﬂs llkew1se plc ded gullty to a .
charge of sclllng alcoholic bcverages contrary to “the’ tbrms and con--
ditions of nls empIOVmont pcrmlt

: , Both procLedlngs Wlll bc d¢sposed of h;rcla 31n0c tney aPlSLf
out of . the gamc transactlon,, R . o o o

On September 24, 1942 investigators of the Department of Al~
coholic! Beverage. Control purchaged alcoholic beverages. from the ‘

defendant- ~-pernittee on the’ premises of the defendant-licengee. Both:

defendants, however, stated thet the violation occurred only beécause:
of “the. fatherts (the. permltt e} dﬂSlre o help his: “son (thg llcensee)

in tho business., . -
» New Jersey %tat@ ubmw
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The stated excuse advanced in mitigotion of the violation
can be given little consideration. Both defendants knew that the per-
mit specifically provided that the father, permittee, "shall not in -
‘any manner whatsoever, serve, sell or solicit the sale....of any
alcoholic beverages." Despite this fact, the permittee wilfully
violated the condition of his permit and the ‘licensee - aoqulesced
by allowing the permlttee to’ servc alcohollo bovcrages. ' »

~ Slnce no pTCVLOUS rooord appears agalnst elthor llcensee or
permittee, the usual penalties of five days and thirty days, respec-
tively, will be .imposed.. Two days of the licensee's suspension and
five days of the. permlttgels suspcn51on wlll bc remltteo bocause of
the gullty pleq o : S o .

Aocorulngly, it is, on thl% <4th day of Novbmber, 194?

ORDERED, that Plenary Retall Consuuption LlCGnSb c- 55, hgre~
tofore issued by the Municlpal Board of Alcoholic Beverage Control
of the City of Newark to Philip Onofrietti, for premises 18 Cutler
Street, Newark, N. J., be and the same is hereby suspended for a’
period of threc (8) days, commencing on November 30, 1942, at 2:45
A, M., and concluo1n6 on December 3, 1942 at 2z 45 M.; and 1t 1s

further

ORDERED, that Employment Permit No..S5O heretoforo issued
to Salvatore Onofrlottl by the State Comm1351onnr of Alcoholic Bever-
age Control, be_ and the same is hereby suspended for a period of
twenty-five (PS) days, commencing on November 30, 1942, at 2 45" A. M.,
and concluding on December 25, 1942, at 2:45 A. w.

: ALFRED E. DRISCOLL,
. Commissioner.
2. APPELLATE DECISIONS - LINCOLN AVENUE COﬁPORATION V.,WILDWOOD

LINCOLN AVENUE CORPORATION, )
a corporation of the State

of New Jersey, ) .
e nppeliant ) | JiONFAPPEAL -
- : o CONCLUSIONS AND ORDER
BOARD OF covmrs IONFBS OF THE )
CITY OF WILDWOOD, )
Respondent
- e e ae wn e e e P ... e = )

‘A, J. Cafiero, Esq.; Attorney for Appellant.
Irving Shenberg, Esa., Attorney for LKespondent.
Harry Tenenbaum, Esq.; Attorney for Bernard Solcmon, an Objector.

BY THE COMMISSIONE

This 1s an appeal from denial of appcilint's application for
transfer of its 1941-42 plenary retail consumption license from prem—
ises 231 East Lincoln Avenue to pramlbos at the corner of QOak and
Atlantlc Avenues.

It is stipulated between appellant and respondent that the
sole reason for the deénial of the application was "that to. permit the
transfer would be violative of the purpose of an existing ordinance
which does not peruit the issuance of any new license, and that to
transfer the present license would subject the Commissioners to grant
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anothar license for.these premises and ‘thus 1ncrblse the presenL num=,
ber." It was furbhmr stlpulatgd that the premis ses to which the
lloensr Was bought to. be transferred are Sultublb in all regpect

- _ R65pondent urg es tnat since- tbe premises presontly llceuoedu
aré a hotél,. it will be compelled to relicense those premises, nhot- -
wmthstﬁndlng ‘the exlsting ordinance limiting the number of licenses
to be i sSu@d,'01tlng Ignatz v. Phillipsburg, Bulletin 167, Item 16.
As notbd in"the tlpulatlon, thlS was the ‘sole reason fOTAdGHYIQg y
the - ppllcatnon for transf - o Coo L

The de0151on ln the - 1gndtz case turnga on the Thbn “"lotlng
law that ‘a hotci was-entitléd to 2 liéense notwithstanding a limi-
tation of thHe number of licenses to be issued.  The line of cases so
holdlng cane .to an end with the .Ignatz case and the law 51n0c that -
tine 1 as. fnrst stated: ln Lurrun v Fredonz Bulletln 184 Itum l
whcreln 1t was held that -

[ﬂ“%%%‘vhlle not@ls are dL%ﬁlngulshable from OlenGTJ
drlnklng place\ and are not to be discriminated against in -
the issuance.of -licenses; seé cases-supra; also Reta il
Licuolr Dealérs Ao%OblaLlon v. Plainfield, Bulletln 0,
Item 1 and, Peck.V. West orange, sulletin 147, Item 1; nover*m
taelcss 1t ‘does not fOLlow that d-hotel 1s ;pbo 1vcto en- -
titled” to a llconsu ijust because 1t is a hotel.. There is-
o “Ymustt in the Control.Act which provides I'hat all hotels
'*wre entltled as jof-right to = llquor license. The test is
publlc necessity. and. convenience, not whether a given place
Cdis o hotel or not. . :In order to override a municipal. limi- - -
”t¢tion of llcens b, that test. must be met and passed.M
T
To thb -same effect bc Braunstein v. Bridgeton, Bulletin 216,
Ttem 10; Paini v, Bloomsbury, Bulletin 600, ltem 13; DeVivo v. High-
lands, Bullwtln 427, Iten 5. Cf. Cassullo v. White, Bulletin 399,
Item 4, where no llmltatlun of number was involved and a limltation
of dist ance was declured invalid.: T T %Ha

Therp 1s no ev1denca 1n Ehlu case’ thﬂf thp rbspondent nun101—-
pallby has linited the -1gsuance of licenses to:"bong fiden hOtle,
nor is there any ev1auncc that respondent has adopted any policy with
respect. theretoy. . : . .

It may well be that an application of the" test of “puplie '
HELQSSltj and convenieéence to the facts in the case of Ignatz v.
Phllllpsburgi supra, would support the result therein.” In the in-
stant ca se, nowever, a careful examination of the facts falls to =
disclose any e¢vidence indicating that public convenience and neces-
51fy woula reguire the 1qsuwnce of a license for Lhc premlbmb 2ul A

East Llncolﬁ AVﬂnue~~»' ~ : . . : -

HGHCL,M vvn assuming thut the prefilses presantly lluLnde
C?ﬂStltﬂtL -z hotel {a matter as to ‘which there is . a substantial -
doubt), there, 1s no - gompu1310ﬂ on the respondent to issue a new 11~
cense for those: prumlSOS in- the event the present license. is: tranb—-~’
ferred to other. premises. -~ It follows ‘that the respondent . cin' the
event of transfer, will be under no compulglon to lncreasv its quota -
of llcenses. . _

: Th@ rlUDu to tranSLer a lLCbnS irom nlace to- plac wblch
the statute- affords, cannot be rullified or otherw1se dlmlnlbhbd by
municipal regulation, or denied, pxcept for good cause. Since the -
only reason for denying the trunSIor in this case was without sub-
stance _as & matter oi Law, thb action of respondent 1s reversed.
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} . The objector who appeared at the hearing objectéd to.the: - ..
granting ‘of "the transfer because "he owns a saloon opposite.and con-=:
sidered there were enough in the vicinity to serve the community at
large "™ The testimony indicates” that there 1s a heavy.concentration
of licensed premises in the vicinity to which the transfer :is sought.
However, the testimony also indicates- that the vieinity in duestion
is the center of summer: activity containing the amusement features: .-
of the resort and "everything.else." . Although ‘there are eighteen - |
consumption licernses. within fifteen hundred feet of the premises.to . :
whichthe transfer is sought, one of those eighteen is the license
involved in this appeal, and, consequently, its transfer to another
premises. within the area would not. increase the concentration. In
the “light of the testimony, the objection is without merit. =~ =

. Although the 1941-42 license which appellant sought to trans-
fer in the prcsent case:-has expired pending disposition of this . . . -
appeal; nevertheless the instant decision is not moot but, on the
contrary, is dispositive of the same issues which may arise should
appellant seek a similar transfer of its current 1942-43 license. -

Accordingly, it is, on this 24th day of November, 1942, - . -

ORDERED, that the action of respondent, in refusing transfer
of appellant's 1941-42 plenary retail consumption license from 231
East Lincoln Avenue to the corner of ‘Oak and Atlantic Avenues, be and
the same is hereby reversed;. and :that, although no order is being en-
tgred herein requiring respondent to. transfer appellantts 1941-42 .
license since it has already expired, the instant decision Should
nevertheless be-deemed dispositive of the ‘same issues which may arise
should appellant apply for-a-similar transfer of 1ts existing license.

- ALFLED E. DRISCOLL,
- gommissioner.

5. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS - REMAINING OPEN IN VIOLATION.OF LOCAL ORDINANCE‘—
MINIMUM PENALTY OF 15-DAYS!' SUSPENSION RECOMMENDED’;N_THE“ABSENCE;.'
oF AGGRAVATING;GIRCUMSTANCES‘OR'PREVIQUS RECORD(;’ o R '

I S November 27, 1942

Eric V. Disbrow _ ‘ -
Jefferson Township Clerk
Oak Ridge, N. J.. = = -
My dear Mr. Disbrow: -~ - .

T have before me your Letter of November ®rd re the Town-
ship Committee's disciplinary procecdings against Lester V. Walker,
t/a Walker's Vioodport Lodge, charged with selling. alcoholic beverages

after the local 3:00 A.M. curfew hour. :From the report of Investiga—-

tor Ratti- of this Department .(who participatéed:in the case), I note
that the licensee pleaded guilty.  It-is further noted; from the. .
Township:Committee's resolution and order, that.the license was sus-
pended for five days. =~ = B T S S

As I understand the facts, the tavern continued to operate
after &4:00 A.M. behind closed doors and with dimmed lights, and .
actually conducted business in this "speakeasy" fashion with some ~
glzgeﬁ“patronsf(in-additiqn to the Department investigators) until:

Please~COnvey:to“thé”mémbefS'Of the Township Committee my

appreciation for their institution and conduct of these proceedings
on the Department's recommendation. However, I am disappointed in



BULLETIN 540 PAGE 5.

the compvratlvely lenient penalty which was imposed. I'tumb it that,
when imposing 1», the Committee was under the impression’ that I am
still recommending the minimum oenalty of a flve~aay suspﬂnblon in
hours violation. cases.; ‘As ‘I-have expressed to: several local Aissuing
authorities, it is now!my-recommendation that, in all casés where a
licensee sclls duririg prohibited hours or is open during suech. ‘hours
for the evident purpose of- "Chlellng" the minimum penalty ‘be at
least a fifteen-day suspension of license (with no more than.five
remitted for entry of a guilty plea in advance of hearlng) anrc:y
the license¢ ha$ a past record or: aggravatlng circumstances upppar
in the ‘case, the pénalty should be increased commensurately. Thh.yf
continuing. pers1stencw'of hours: viclations throughout the State has.
convinced me of the’ neCL351ty for hlklng up pepaltlea to. thlS new. -
rocommundbd mlnlnum - . o . W

I havc ever y confldenuo tnat thb TOWH%hlp Commlttee wmll ad-s
here to this new: mlnlmun in-its future cases. = e
Very truly. yuurb, R
ALFRED E. DRISCOL L e
COEMlelOﬁeﬂ.‘:“; :M;:ﬁcgﬁﬁ

4. DISCIPLINARY PROCEEDINGS - FRONT - FALSE ANSHERS TR LTCHEY
APPLICATION - SUPPRESSION OF MATERIAL FACTS.- ATIDING AND.ABETTING
NON-LICENSEE TO- EXERCISE THE:RIGHTS AND PRIVILEGES OF THE LICENSE -
FAILURE T0"DISCLOSE CHATTEL MORTGAGE IN ANSWER TO QUESTION .29 .IN '
APPLICATION - LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO
PETITION 70 LIFT UPON BONA EIDE CORRECTION AND TXPIRATION OF 60
DAYS. i S R T

In the Mattcr of DlSClpllHurV =
Proccedlngs agalnst : Lo

DORIS SCHAhMBThG
9266 Hudson Boulevard

; CONCLDSIOHunfa ol
- North Belgen, N J.,»- 1

AND OBDER

N NN

Holacr of Plenary Rptall Coquump—
tion License C-52, issued by the )~'
Municipal. Board of Alcohollc Tl
Beverage control of the Townshlp )
of North Bergen ' R .

DOle Scharmberv Pro bc.. " I A R
Abraham Merln, hsg., Atuoraey for Depxrtment 01 Alcoholld%’eEV““
. Beverage Control

BY THE COMMlSSiONLB, N n_ws;_, R
d'. Defendant; pleaaq gU1ltY to the followiug cpargvs~gifjfffj:' N

"1, In your llccnse appllcauxon for the year 1942—
4% you falsely stated 'No! in answer to Question 28 by
stating that no oné other than yourself had any interest
in the business conduected under your license, said false
statement being in violation of R. S. 33:1-85.

"2. From on and about June 22, 1942, and until the
prpgent time, you knowingly aided and ibctﬁﬁd Harry Scharm-
berg, a non-licensee, to exercise the rights and privileges
of your license contxﬁrv to R. S. 33:1-26, in violation of
R. ©. 33:1-52,
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13, In the aforesaid appllcatlon you. falsely stated
~MNo! in answer to Questjon 29 by stating that- tnere was o
no chattel mortgage on any. furniture, fixtures,’ goods or ..
equipment used in connection with the alcohollc beverage_]““
‘business operated under the license," said’ false statcmbnt
belng in violation of R. S 50 : 1L-25. "'_: - :

‘As to Chargcs 1 and 2, Harry. Scharmberg, nusband of the 11—“{
censee, originally held the llcense. AS an alien and a ‘German. LT
national, he was not eligible to obtain renewal of ‘his plenary re~
tail consumptlon license for the present fiscal year. Re Aliens, j;
Bulletin 491, Item 8. Because of the existence of this impediment,
he trnnsfezred the license to his wife. There was ‘no. con51deratlon
for the transfer. Actually the husband shared in the proflte from
the business and actually the license was held by the wife for him’
to be, transferrcd to hlm as of the tlmo he m1ght obtain hls 01tlzen~
ship, : :

As to Charge 3, it appears from departmontwl records that, at
the time the appllcqtlon was filed, there was a chattel mortgage on
file affecting the furniture and fixtures of the licensed premises.
At the hearing proof was presented to show th t the chattel mortgage
had been thereafter paid and cancelled.

. .As to penalty: The nfronth still bKlSté.“H¢ﬁCé:iAhQ§e’DO
alternative but to suspend the operation of thp license for thc ba l~
ance of the term. : .

. - I am advised that ﬂarly Scharmberg has applied for natur41~
ization. In the event that he becomes a citizen of the United States
and thereafter applies for and obtains transfer of this license from
his wife to himself, subject to suspension herein imposed, . I shall
entertain his petition to 1lift this suspension. The same right will
be afforded to a bona fide purchaser of the business who obtains a
transfer of the license, subject to the suspension.. However;.in no
event will an order lifting suspelslon be entered until at least
sixty (60) days have explred from the effective date 01 cne suspen-
sion herein imposed.

Accordingly, it 15, on this dotn day of Nuvember, 1945

ORDERED, that Plenary Retall Consumptlon Llcense C 02, hcre~>
tofore issued to Doris Scharmberg for prcmises 9266 Hudson Boulevard,
North Bergen, N. J., by the Municipal Board of Alcoholic Beverage
Control of the Township of North Bergen, be and the same is hereby
suspcnded for the bal%an of its term, cffe ctive Noveuber 27, -1942,

3:00 A.M. . N

It is further ORDERED that, in the event a correction of the
existing "front" is effectuated, leave be given, as aforesaid, to
make application to the Comm1381nner of Alcoholic BQVﬁr%ge Cuntrol
to 1ift the ‘suspension.

ALFRED E. DRISCOLL,
Commissioner.
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DTbCIPLINARY PROPLEDINGS ~ SALE OF ALCOHOLIL BEVE RAGmS TO MINOR =
10 DAYS' SUSPENSION. o S

In, the Matter of D1°01p11nary
Proc¢ oudlngs agalnst

)

1) | )
WILLIAM KELLY, . . A . - T
T/a KELLY'S! BAR AND GRILL, ) - - CONCLUSIONS . . = i

"T;Maln Street, ),-_‘ - AND--ORDER 2

Holder of Plenory HetaLL Consump— )
“tion License C-8, issued by the

Borough Council 01 the Borough
of erghistown S

- __A_.__..*;_*.-_._u.)

Do

JosepH'J. Felcone; Bsq., Attorney for Defendant-Licensee.

~William.F Wooa, Esg., Attornuy for Department of Alcoholl_

BLVLT&% Lortrol

‘BY THF wmISQI INER:

The ‘licensee ploaded not gullty to charges alleging .thit on
June 26, 1942 he sold, se srved and delivered alcoholic bbverages to
a anur, in v1olatlon of h.,S,v%é.l -77 and also Rule 1 of State Reg-
ulations No. 80 ' A ) '

It appears that, on the date in oucstion, the minor, a pri-
Vatv in the United &tat s Army, successively visited four taverns
wherein he purchuscd and was served alcoholic bevcrages S8 Te-
sult of a very serious altercation that took place in the fourth
tavern, the minor was questioned by the local police and admitted in
a signed statement that one of the four taverns he had enterea was
that of William Kelly located on Main Street, Wrightstown.

When the matter was referred to the ow¢rtant of Alcoholic.
Beverage Control, the minor was taken by Departmental 1nvest1gators
to thb premises in Luebtlth which he readily identified-as one of

¢ taverns visited by him on. June 20, 1942. He also identified the
t b ¢ at which he had sat and the ,1tress who had serde hgm w1th
three Torm Collins drinks. '

At the hearing, the minor again identified the  waitress who
had served him with the alcoholic baveragus° He further stated that
she had worn a blue uniform when making such service and .that she
had not questioned him abcut his age. L T

The waitress, although stating that she did not remembelr
having served the drinks to the minor, admitted that. she usually is
dressed in the type of uniform described by the minor. The licensee
testified that he had no recollection of the occasion in question
%1d was rot positive that he was at the licensed premises-at the

ime. . ' » -

Although the minor's story 1s not substantiated by the tes-
timony of witnesses, I find that the other corroborating circumstan-
ces of his ready identification of the prnmisos,'the table where he
was seated and the waitress who had served him, lend substantial
credibility to his testimony. Moreover, the fact that two of the
aforesaid four licensces pleaded guilty to charges of having served
the minor with alcoholic beverages on June 26, 1942 (see Ré Murphy,
Bulletin 540, Item 7, and Re Ragimowicz, Bulletin 540, Item 8) also
tends to support the minor'ts version of what occurred on that day.
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He .also impressed the Hearer.as being z stralgntforward truthful
" witness and not one who would manufacéture a story out of thln air.
I find the licensee guilty as charged. :

At the time of the violation the minor wag twsnty years anq?
seven months old. 'I personally observed the minor &t the hearing = .
~and, although he was dressed in the same uniform as.on. the.day of tho
violation,. I am of the opinion that the youthfulncgs of his” face
should have caused the prudent licensee to have questioned him con-
cerning his age and thereupon tc have adopted the safeguards prov1ded
by the law., R. 8. 33:1-77. In fixing the penalty, however, 1 shall
teke into consideration the fact that the minor lacked but. five.
months of his majority on the day in question and that no . aggravatlng
circumstances seem to have attended the. v1olat10n.. I shall therg—
fore, impose the usual penalty of ten days in this case.f_,ﬁ.

Accordingly, 1t 1s, on thls S0th dq of NOVember, 1942

OBDERED, that Plangry Betall Consumptlon Llcense b~8 hbreto~
- fore issued to William Kelly, t/a Kelly's Bar and Grill, by the
Borough Council’ of the Bﬂrough of Wilghtbtown, for premlses. at Main
Street, Wrightstown, be and the same is hereby suspended- for & ‘period
of ten (10) days, commencing December 7, 1942 gt SVQQ_A M., and con-
cludlng Decenbgr 17 194~, at 2: OO Aq M. o IR .

ALFBED Ey DRISCULL,
Commlsslonerg :

G. DISCIPLTNARV PBUCEEDINGS ~ SLL OF ALChIOLIC BLVELAGES TJ &INUR -
10 DAYS' SUSPmNSI‘N e » L e

- AND ORDER
‘Trenton, N, J., o

In the Hatter of Disciplinary )

Proceedlngs against ) - _ '
P, JAUES CALLAGHAN, CONCLUSIONS
105 East Hanover Strget )y

)

Holder of Plenary netail,Consumv—
tion License C-13, issued by the )
Board of Commissioners of the
City of Trenton. '

- John L. HChGP;:ESQ., Attornuj for anondqnt—Llcensee.
William F. Wood, Esqg., Attorney for- tle Department of Alcohullc
Beverage Control

BY ThE COMMISSIONER: ‘ _ , ,
ullty to charges allgglng that on :

ot g
d and delivered alcoholic beverages to a
33s L- 77 and also Rule 1 of State Regu—

' The licensee pleade
June. 26, 1942 he sold, ser
minor, in violation of H.
- lations No. 20.

d n
ve
S,

, ‘The events leading up to the 1nst1tutlon of these proceealnsb
are related in He Kclll* Bulletin 540, Item 5. = .

As in uhat case, the minor 800umpan1ed 1nvestlgatoro of th¢s
Department to these licensed premises, which he identified as one of
four that he had visited on June 26, 1942 and where he -also identi-
gied the bartender who had served_him twq Tom Collins drinks and two
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“The Bartender ‘wias not produced - as a*mltnes wt the HEur1Qé.‘v
The llCLﬂSG@ testified that he did not recall - seeing the minor- in his
licensed premises on June 26, 19&2.

As in the Kelly case, supr ., I find thnt tﬂb minerts 1& qtkw‘*~
fication of the licensed premises and the bartender who had berVLd
him, plus an admission by the licensee that the ba”tgnder wWas on:
duty at the time the minor stated that he was's served with' the’ a100*
holic beverages, are corroborative of the minor's te >stimony -con~
cerning the sal :to him at the licénsed premises on the day in
question. In agaitloﬂ, the guilty .pleas efitered by two of- “the’ four
licensees and the impression of Slﬂbtrlty given by the minor when .
testifying are also indicative of the brutnfulness of hls sto*dg_
See Re Kelly, supra. B

The licensee contends, howevér, that no proof was offéred that
the beverages served to the minor were uccualiy alcohplic. A similar
contention was found to bo devoid of merit in the case of- Re Ta Corte,

Bulletin 469, Item 1, where it was said:

"The statute defines an alcoholie beverage as Oeing;”
inter ¢11~, Yany. fluld....suitable for humen consumption,
ana having an aYeoholic conterit of more than ONC~ﬂdlf of
orie” pﬂr cmmt by volume, lﬂbluhjhg..'-bbor. “'R. ‘S. h
3%:1-1(b). - The ‘testimony of the minors shows that 'beer'!
was Spbblllbully ordered and that the walter réturned with.
drinxo pursuant to such order. Presumably, the usual
bee Wthﬂ, as I may judicially notice, idontainsﬂmOEe”i
1@3 ‘one- half of one per cent “y volume, was gerved on
-wgtglc_pcca51on. See . Lewingchn v.' United utdbebg 278 i/
ARy AR5y 426 (CCA 7, 192L). . Also see St&tb V. Marks,. G
~_._;;:("35 N J L 84 7 (bub. Lt lDOO) oo S et

mo"e:than ne- h@l¢ une pLL cgnt of chonol Ly volume.,et

. I f¢nd tmc licquuu_ﬂvlltv as.. bnorvnd nu bhull suuponu hls"'f
ll@umse for ten Gays. ¢f. Be Kelly, suorg. R : . .

T

Acuorc1agly, 1t 1&, on this 50th '13 of hQVQﬂbbf 14195

: ORDER D thut Plcnﬂrv ﬁwt Ll Consumutﬂon LlCuﬂ L lo, horo~
tofore issued, to P, JﬁMLu,CQILQgQan for premises 105 East Hanover -
Street );rpnton, h.,‘;ﬁjby the Board of Commissionsrs of the City of
Trenton, be and the same JS hereby suspended. for: a . period of ten- (10) -
days, commencing December /, 1942, ot 2:00 AM., and concluding
Decumbe 17, 19429Aat P OQ Lo Moo ’»7 coooel

- ALFRED E. DB¢DCO£L3§“
Lo cCommissioners o
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7., DISCIPLINARY PROCEEDINGS - SALE OF ‘ALCOHOLIC- BPVFRAGES O MINOR -
' 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLuh.< ”A~ T

In the Matter of Dlsc1pllnery 'b )
Proceedings ugaznst . ‘

MARY C. MURPHY
28 South’ Warren Street
Trenton, N. J., a - R R
_ ' ‘ .. CONCLUSIONS ~...i:imn:
Holder of Plenury Retgll Consump~ .o o ANDCORDER . ini v
tion License C-233, -issued by the SR S L ST A T
Board of Commissioners of. the.
City of Trenton, and transferred
during .the pendepcy of these pro~
ceedlngs to 1 : L

JAMEb J MURPhY

for the some premises»

Abraham S Lew1q, EDC., Attorney for DeLendnnt—Llcensee L
Wllllam F Wood Esg,, Attorﬁbj for the Department of AluOhOllC
o BGVLPJgQ Control RS

BY THE COMMISSIONER ' o |
The llcensee pleaded uOﬂ vult to chargbs alleglng thac

(1) and (2): On June 26, 1942 she sold,-servcd and delivered
alcoholic beverages to a minor, in violation of R. S. 33:1-77 and
also Rule 1 of State Regulations No. 203 (3) she falsified her li-
cense applﬂcutlon by denying that anyone other than herself was
interested in the license or the business conducted thereunder,
whereas James J. Murphy, Elizabeth Murphy and Ellen McDermott were
so interested, in violation of R. S. 33:1-25; and (4) she permitted
the said James J. Murphy , Elizabeth Murph5 and Fllen McDermott to
exercise the rights and privileges of her llccnse ‘contrary to R. 8.
53:1-26, 1n v1olat10n of R S, 33:1- 52

As to (l) and (2): This is one of the relwted cases refer¢ed*
to in Re Kelly, Bulletin 540, Item 5. The minor was here served one
glass of beer. As in the Kelly case, supra, the license will be sus-
pended for ten days for this violation. Five days will be remitted
because of the gullty plaa. S ' '

As to (3) and (4): The license for these premises was orig-
inally in the name of John J. Murphy, father of Mary C. Murphy and
the three persons mentloned in charges (3) and (4). Upon his death,
leaving & will in which his property was divided eqgually among his
four children, the license was extended to James J. Murphy and Mary
Murphy, as executors of the Bstate of John J. Murphy. ©Shortly there-
after James J. Murphy renounced his executorship, leaving Mary Murphy
as sole executrix of the estate In June 1937 Mary Murphy, when fil-
ing her application for rcnbwal, was incorrectly advised by the Clerk
that the license could not bs renewed in her representative capacity
anc, since the local guota for licenses was exhausted, 1t would be
necessary that she first transfer the license to herself individuallyy
and thereafter renew the license in her name. as an individuval and not
in her capacity as éxecutrix. Pursuant to such advice, the license
has ever since been applied for and issued in her name individually.
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These facts are corroborwted by an 1n<pector of the local issu-
ing authority who is in charge of the investigation of all license
”appllcatlons filed with the Board. In addltlon, the 1nspector testi-
fied that the local Board has always been aware of “the. true situation
and has considered that Mary Murphy, although holding the 1lconse in
her own individual name, nevertheless was actlng as a rgpr sentﬁtlve
of all of the legatees of John J Murphy R

Upon being informed that the license could not contlnue to re-

main solely in Mary Murphy'!s name, an agrecment was entered into

- between Mary Murphy, Elizabeth Murphy and Ellen McDermott, on-the
one hand, and James J. Murphy on. the other hand, whereby thc former
assigned all of their right, title and. interest. to. the license and
business conducted bhercundur to the latter. The license has since
been transferred by the local issuing authority to the present “sole
owner, James J. Murphy. Thuu, the prlor unlawful 51tuatlon has been
fully corrected.

It is.clear that at no tlmb Ql& Mury murpny, or’ anyong else,«
deceive the local auth 1writy, nor was there ever any intént to de=-
ceive such authority. Indeed, the only reason for the occurrence of
the violation was the 1ncurr‘ct advice received from the Clerk of the
local Board. I am satisfied that all of the parties herein concerned
have at all times acted in good faith and that there was no attempt
on the part of any of those parties to.create a subterfuge or to
evade any of the provisions of the Alcoholic Beverage Law. Under -all
of the circumstances, although technically the licensee is guilty of
scharges (8) and (4), I shall withhold the imposition of any penalty
for this apparbthy wholly Jnadvertbn and. unwitting v1olat13n..

Accordlngly, it is, on this 30th day of“NovembLf 1942

_ ORDERED, that ”lenary Retail Consumntlun License C- 2ué, ncrnto~
forb issued to-Mary C. Murphy for premiges 28 South Warren Strept
renton, N, J. by the Board of Comm1551oners of the Cltj of Trcnton,
and transferred during the pendency of these praceeulngs to James' J.
Murphy for the same premlses, be and the same is hereby suspended for
a period of:five (5) uays, commencing December 7, l94g, at 2:00 A.i.,
and concludlnb Deceuber l » 1942, at 2:00 A, M. e

"':ALFHED E. DRISCOLL,
. Commissioner.



PAGE 12 | BULLETTN 540 ~

8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC bEVFRnGES rno vzuoa -
- 10 DAYS! SUSPFNBION LESS 5.FOR, GUILTY PLbA,, : \

In the Matter ‘of D1501p11nary
Pxoceodlngs agalnst

)
FRANK RASIMOWICZ, : - CONCLUSIONS '
T/a BEXTENSION TAVERN, S ) ' AND ORDER
Olden Avenue Extension, . ' o g
Ewing Township, N. J., - )
)

Holder of Plenary Rotull Consump-
tion. License C-4, issued by the
Township Committee of the ~°
Township of Ewing.

Joseph J,. Felcone, Esd. ; Attorney for the Defendant-Licensee.
William F. Wood, Esc¢., Attorney for the Departument of Alcohollo
‘ Beverage Control. ‘

BY THE COMMISSIONER:

The licensee pleaded guilty to charges alleging that on June
26, 1942 he sold, served and delivered alcocholic beverages to a minor,
in violation of K. g. B854 :1-77 and also Rule 1 of State Regulations
NQ' 200 3 L : B

Two other cnargcb, viz., service of alcoholic beverages to
intoxicated. persons and peraitting a brawl on the licensed premises,
were dlgmlsggd because of lack of >v1deﬂce

This tavern 1s the last of four visited by this minor on
June 26, 1942. For the background of this case see Re Kelly, Bulle-
tin 540, Item 5. The plea 1ncludeu an admission that the minor was
served four glasses of beer at these licensed premises.on the day in
question. The usual penalty of ten days will be imposed, less five
days for the gullty plea.

Accordingly, it is, on this 30th day of November, 194%,

ORDERED, that Plenary Retall bonsumptlon License C-4, here-
tofore issued o Frark Rasimowicz, t/a Extension Tavern, for premises
at Olden Avenue Extension, REwing Townshlp, N. J., by the Township
Committee of the Township of Ewing, be and the same is nereby suspen-—
ded for & period of five (5) days, commkn01ng December 7, 1942, at
2:30 AM., and concluding December 12, 1942, at 2:30 4. M.

ALFB D HE. DRISCOLL,
Commissioner.

9., ELIGIBILITY - SUMMARY ORDER FOR SUPPORT IN DOMESTIC RELATIONS
COURT IS NCT A CONVICTION OF A CRIME WITHIN THE MEANING OF
R, 8. 88:1-25 - APPLICANT DECLARED BLIGIBLE TO HOLD A LIQUOR
LICENSE OR TO BE EMPLOYED BY A LIQUOR LICENSEE.
' November 30, 1942
Re: Case No. 471

Applicant seeks a ruling as to whether his conviction of
failing to support his family is a crime involving moral turpitude,
and hence renders him ineligible to work for a llguOf licensee or hold
a liquor license in this State. R. S. 33:1-25, 26.
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In 1938 an order was entered in the Essex County Juvenile and
Domeatic Relations Court directing applicant to pay a portion of his
carnings for the support of his children. In 1941 he was brought
back into that Court because he had failed to teport to the Proba-
tion Officer and to adequately support his wife., At this time he
was sentenced to serve one year in the County Penitentiary, from
which he ‘was recently released. = ' '

, A summary ordér”for support in the Domestic Relations Court .
is not a conviction of a "crime" within the meaning of R.S. 33:1-25.
Re Case No, 299, Bulletin 356, Item 7; Re Case No. 340, Bulletin 421,
Item 13, . . ,

It is therefore recommended that applicant be advised that he
18 eligible to hold a liquor license or be employed by a liguor .
licensee in this State. B ‘ . : C

, Harry Castelbaunm,
- Attorney. . - .
APPROVED: . , :
ALFRED E. DRISCOLL,
Commissioner.

10. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATE#ENT IN.LICENSE.
APPLICATION - FAILURE TO DISCLOSE WATERIAL FACTS — AIDING AND
ABETTING NON-LICENSEE TO EXERCISE THE EIGHTS 4ND PRIVILEGES OF THE
LICENSE - LICENSE SUSPENDED FOR BALANCE OF TERM. WITH LEAVE TO
PETITION TO LIFT UPON BOHA FIDE CORRECTION AND EXPIRATION OF 30
DAYS, ' , : o '

In the Matter of Disciplinary -
Proceedings against

. WILHELM FERDINAND LEHTONEN,
Union avenue,
Lakehurst, N. J.,

CONCLUSIONS
4AND ORDER

Holder of Plencry Retall Consump-
tion License C-4 issued by the
Borough Council of the Borough

of Lakehurst.

— T e e ks et ke e e e e e e e e e

Rgbert &. Lederer, Esy., Attorney for Defendent-Licensece.
Richard C. Gossweller, Es¢., Attorncy for Departument of

) Alcoholic Beverage Control.
BY THE COMMISSIONTE: |

Defendant pleads guilty to the following charges:

"l., In your license application dated June 18, 1942,
filed with the Borough Council of the Borough of Lakehurst,
upon which Plenary Retail Consumption License C-4 for the
year 1942-45 was granted to you, you falsely stated 'No!
in answer to Question £8 in said appiication, which ques-
tion asks: ‘'Has any individual.....other than the applicant,
any interest directly or indircctly in the license applied
for or in the business to be conducted under said licénse?l,
whereas in truth and in fact John H. Wuorcla was so inter—
ested in that he was the real and beneficial owner of the
licensed business; such false statement being in violation
of K, S. 33:1-£5.
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"2. _From on and apbout July 1, 1942 and untll the .
present time, you know1ngly ﬁlded and abetted John Holoooo
Wiuorela, a non=liCensée,’ to exercise the rights and’ “l_ﬁ'.jf

:1pr1v1leges of your license contrary. to R. S.Aéé 1—26 S
1n violation of R. 5. Sé 1~ 52 " o A

It appears from the department%l fllc thqt Wllhelm F Lehtonen
made application for a liquor license in his name merely to accommo-
date one John H. Wuorela. This arrangement was agreed to. because
Wuorela was and is dlSquallfled from holding & license by reason o;

~tnu fact thpt he hﬂa replded 1n Now Jersey only 31nce August 1940

Thc dcfendunt camlts that ﬂt no time did he havb any flnﬂn-
cial 1nterebt in the business and that at all times Wuorela, the
~holder of an employment perm1t ‘actually conducted the bu31n@ss arred
with a2 power of attorney given by the défendant to Wuorela.  Defend-
ant also admits that he knew these acts were a violation of’ theyldw.

: Since the present method of operation 1s improper and there
has not been a correction of the "front", I shall suspend the license
for the balance of the fiscal yea Bocuusa of the guilty ple und
the frank disclosure of all the acts of the defendant and since

- Wuorela 1is upp%r\ntly disgualified only by lack of re sidential re—
quirement, I shall entertain aen application to 1ift said suspension -
upon transfer of the license to a duly qualified licensee after the
expiration of thlrty Qays from the effpctlvv date herpof

R As to °ff111utp proceedlngs concbralng Wuorela, employment
permlttce, see Re Wuurela Bullftln 540, Item L1. ,

Accorclngly, it 1s, on thls 2nd -day of Dacember, 1942,

ORDERED;, that Plenary Retail Consumption License heretofore
issued to Wilhelm Ferdinand Lehtonen by the Borough Council of the
‘Borough of Lakehurst, for premises on Union avenue, Lakehurst, be and
the same is hereby suspendod for the bdlaan of 1ts tcrm, effectlve
1mmedlately, na it is further

ORDERED, that if and when transfer of the license to a-duly
qualified purchaser is granted by the local issuid guthority, appli-.
cation may be made to me by said purchaser to facate said suspension;
prov1dpa, however, that in no event shall said sUspension be vacated
Erlar to the expqutlon of thirty (30) uays from the effective date

hereof.

_ALFRED E. DRISCOLL,
Commissioner.
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11, DISCIPLINARY PROCEEDINGS = FALSE: STATEMENT - IN APPLICATION FOUR
EMPLOYMENT PERMIT - FAILURE TO DISCLOSE-MATERIAL FACTS - EXERCISE
OF THE -RIGHTS AND-PRIVILEGES OF THE LICENSE BY DISQUALIFIED '
PERSON. - EMPLOYMENT PQRMIT SUSPENDED FOR! BnLPNbD OF Tﬂhmo .

In the Matter of Disciplinary )
Proceedings against C e
CONCLUSIONS. .

JOHN HTALMAR WUORELA |
AND ORDER

Union Avenue
Lakehurst, N. J.,

Holder of Employment Permit
No. 4060, issued by the State
Comimissioner of Alcohollu

Bevera ge Control. S

Robert A, Leaerer, Esc "ntfofhoj for. Defend;nt?PermltﬁeL.:;f o
Richard C. Gossweller, Esq., Attorncy for Department of
Lo -Alcohollc Be voruge Control

BY THE LOMﬂIbSIuNhR°t' ‘ o R
befenaant pleads gullty to EhL follow1ng charges.

1. That in nis Qppllcatlon for employment purmLt
dated July 7, 1942, he f@lsely denied that he was inter-
ested dlrectly or indirectly in any alcoholic beverage *x o
license, whereas in fact he was interestéd in. plenary. re- "
tail consumption license C-4 granted to Wilhelm ngdlnana'f,}
Lehtonen,. said false stutemunt being in v1olatlon oE R
R. 5. 33: l—-<,5. _ ‘ .

#'2. ‘That since July l 1942 he,’ not bplng a lluenpce,;:f
exercised the rights and pr1v11&gg¢ of the.licensé’ of W11helm .
Wordlnanu Lehtonen, in violation of K. 8. 33:1-86. :

Th@ facts concernlng the instant case are set forth.ln Re Lehtonen,
Bulletin 540, Item 10. : : - , L

The Qefbndﬁﬂt—QGTMlttpb obtﬁlﬁcd an employment pcrmlf from
this Department and conducted the business undor a power of : wttorney
given to him by the licensee, Lehtonen. - :

As to penalty: T have prev1ouoly Sudueu tlat I would not
tolerate the use of employment permits as a device to permit opera-
tion of licensed. prvmlStS by disquelified persons.~ See Re Haight,
Bulletin 482, Item 5. Under the circumstances of this case, I shall
suspend the.permit_for the balance of the fiscal. year..

Accordingly; it is, on this 2nd day of Decembef;;l94é,'lA

ORDERED, that Employment Permit No. 4060, heretofore issued
to John Hjalmar Wuorela by the State Commlsbloner of Alcoholic Bev-
erage Control, be and the scme is hereby suspended for the balance of
the fiscal yuar, effective L1m0q11tcly.

ALFRED E. DRISCOLL,
Commissioner.
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12. MORAL TURPITUDE - FACTS EXAMINED - CRIMF OF uTEﬂLING FLFCTRICITX -
-~ FOUND TO INVOLVE MORAL TURPITUDE. .- :

DISQUALIFICATION - APPLICA ATION TO LIFT - UOOD LJNDUCT FOR FIVE
YEARS AND NOT CQNTRARY TO PUBLIC IthhFST ~ APPLICATION GRARTED

In the Matter of an Application )
to Hemove Disqualification be-

cause of a Conviction, pursuant ) : . CONCLUSIONS
to R. 5. 33:1-31.2. ) . “AND ‘ORDEI

Case No. 147.

BY THE COMMISSIONER:

Petitioner in this proceeding iprays that it be determined ‘thdt
neither of the crimes of which he was- convicted involved moral tur-
plitude or, in the alternative, that his disqualification resultlng
from said COHV;CthnS be ‘lif'ted purquant to R 6 a5 l 61 2

In Novenber 1955 pbtlthnLr was Iound gullty in a Court of )
Special Sessions of the crime of stealing electricity by tampering .-
with wires, as a result of which he was fined $50.00 and placed on
probation for one year. In March 1935 he was found guilty in a Court
of Quarter Sessions of the crime of possossxng 1lllc1t 11quor, as a
result of which he. was fined $100, OO ;

It is argued that thb crime of sten 11n6 GlCCETlCLty Qld not
involve moral turpitude because the petitioner had no knowleag¢.uhat
the electric wires had been tapped. Howevor, the Huestlon of" his
guth or innocence cdnnot be redetermined herein in view of his
guilty plea in the criminal proceeding. I conclude: that, despite the
apparently small amount of electricity stolen, the crime whlch was
fraudulent in.character involved moral turpitude. Re Platuer, Bul-
letin 507, Item 1. 1In view of this finding, it dis unnecessary to
de tprmlnc whether petltlonbr's second conv1ctlon 1nvolved morﬁl tur-
pitude. .

“At the hearing herein, two businessmen and a police officer, |
cach of whom has known petiticner for more than fifteen years, tes-—-
tified that pet11loner s reputation has been good since the time of
his last conviction. Flﬂg“fprLﬂt records disclose thit petitioner
has not been convicted of any crime since March 1935, 'T conclude,
therefore, that pctitioner has been law-abiding for more than five
years last past and that his association with the alcoholic beverage
industry will not be contrary to public intcrest. :

- Accordingly, it is, on this 2nd day of December, 1942,
ORDERED, that petitioner's statutory disqudlificatiom because

of the convictions mentioned herein be and the same is hereby lifted,
in accorcance with the provisions of R. S. 83:1-31.%2.

ﬁ Y sgwm w
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issioner.
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