
STATE OF NEW JERSEY 
DEPAH'fi!lENT OF i1LCOHOLIC BEVERAGE CONTROL 

.. 1060 B-ro~d Street Newark, N. J_. 

DECEMBER 4, 1942. . ' ' . . . 

1. DtSCIPLINARY :rROCEEDINGS. - PERMITTING ALIEN HOLDEB OF ElVIPLOYMEl\JT'_ .' 
PEHMIT ··To SELL ALCOHOLIC BEVER.t1.GES IN VIOLATION OF 'HULE 3. OF­
STATE HEGULATIONS NU.. 11 - 5 ··n~YS' SUSPENSION, LESS. ·2 ·FOR GUILTY 
PLEA . .-

.. ·. ·, 

.~ ·: 15ts.c.r-PLil~irnY' PROCEEDINGS _:.. -SALE AND SERVICE .BY' ALIEN PERMITTEjE : : · .. 
... _· C 1JN~['RAnY-'.TJ CONDITION --CJF EMPLOYMENT PERMIT, IN VIOLATION OF 

_: ·H. · s~-- 33:1-·2·6 - 30 DAYS' SUSPENSION, LESS 5 FOR GUILTY· P;LEA. 

In the.:11u·tter ·of Disciplinary 
Proceedihgs a~~inst . · 

. ·. ·· ·P~lLtP· QNQFRIETTI; . 
. ··. ~~- :Cutler· Stre.et, -· · · -
·· N~~vC?-~k, N. J:.•, .. ·. 

. , ) 

) 

) 

Rota.er. ·-6~ Pl·enary Ret.af1·· Consurnp- ) 
tion·.:· tice·n.se C-35, issued by the 
Municipal ·Board of Alcoholi_c· 
Beverag~ Control of the- City of 
Ne:Vva:rk.: · 

x 
) 

. f 

. ,.· .· _; ... 

. .: ... _; 

. · .. 

CONCLUSIONS: . . •;,.. :"-:- . ..: ·.;..:: .!...., .·..,.;.. ·- - - - :.... ·- - . - - ..;. - , -) 
In the· Matter of.Disciplinary · AND -ORDER· .. : ·>- ... 

:Procee·ct-ings.- against ·. · · ) 

SALVATORE (JNO,FElETTI, 
17 High St•~,. : . · :· ·: : · 
Newark~ N. J.; · ·· .. - · 

) 

) 

Holder. P.f' .. _Enwloyment. _P.ermi t No.· 35~ 
issued ···hy·-:the <State Gormnissioner o=e: 
~l~o!1o~i~ Ee~e~~~e _ C~n~r~l - ___ j 

.·Philip qnofrietti, Pro be~ 
Salvatore Onofrietti, Pro Se. 
Abra-ham Merin,- ·~Esq_.,_. Attorney for Depart1hetj.t 'of Alcoholic 

.·. . . _ Beverage Control~ 

BY THE C01fil~ISSIONER: 

Defendah t-licensee hns .pleaded· guilty to· Ci charge of per-
. mi tting his employee, Salvatore Onofrietti, .. Who. holds an employment 

:permit for· a per son di sc}ualified by reason of non-ci.ti zenship, to· 
sell alcoholic beverages, in -violation o_f. H .. --._S. .. ·. 3,3: l.~26; a;rid als·O" :Lri: 
violation of h:q.le 3 ?.f .State I~egula_tiop:s No:. 11,.. ·. -. . - · .··~- ·. 

· ·Tl~e defendni1t-permi ttee ·tias lilrnw:ise pl.ended guilty· to a .. 
charge of selling alcoholic beverages contrary to; ·the -ter"rus and· C'ori~~-
di tions of his. employm0nt permit;•· · 

. "' .·· .· '·. 

. . ·Both .. pro.c~ecfip-gs ·will. be:·. d_i_spos~d·· of.·. her·ci_n~· ;·sin·c·e t_hey_··:~ri~"e: 
out "'of: tho ·same. ···fa·,ansacti.on.. ,_ '.. ' . 

.. ;·· · .. 

On September 24, · 1942 investigators of . the Depa:etment of Al-
cohoiic': ~C!vqrag-e-.9~:ntr9J.·· purcha_sed ·alcoholic :beve1:...a:geS1,f:rom··the . 
_defenda~1t~pe.rm~ tte-e on the. 'pr.emi_s-~s qf. the .defe:ridant~lic"E:ms:ee ~-:-·Both:_:. 
dei,'_er~dan,t.~, .)l~W-~_ver,; _sto;ted t}J;;~t .tho .viola tio.n.· OCCttr-r:ed- ·Only b~caus·e:· 
or· :the:. f~the·:~., .1 s (the. perr.ni ttee) d,esi~e .. to.- hel.p··· his.·:.'son (th~·.: ltce·ns~:e) 
in .the. ·:bu.sirie·ss·~ . .. ._ ·: . . ·_ - . · .. : -· :· · , ·.. . ·.. ._., t··.'.. -~ .. !·:·: :·· .. <_ : • · · • · · . · . ~ : 

. . . .· . . . . . . - J~~e~ state Ubmt:/ 
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The stated· excuse advanced fn·rnitigGtfon.of the violation 
cnn bl:J given little consideration. Both defendnnts knew that the per­
mit specificall~r provided that the father, permittee, "shall not in ·:. 
·any manner whatsoever, serve, sell or solicit the sale .••• of any 
alcoholic beverages.'' Despite this fact, the permittee wilfully 
violated the. condi t.ion .of -his permit. and th~ :li,cen.see · a9quiesced 
by allowing .the p·e·rini~t~e ·to' ·se1~ve. alcoholic ·beve'.r.ag~_s, • 

. Sincri. i10· .previous··record ap.pears again.st either .. licensee". or 
permittee, the usual penalties of fivo days and thirty days, respec­
ti voly, wil.l be .im_po_sed.-.. ..11wo d.ay s of the · li,~ensee rs sus.pen:sion and 
fj_ve dc:.y s of. the ·p:errui ttee 1 s~ ·s11spe.11sio~ .will bE? ;r.emi tted because. of 
the guiltf plea. . ~ · · · · : 

Accordingly, it is, on this 24t~ _day of .November; l942,·. 

ORDERED, that Plenary Ret~il Conswnption Licen~e C-35, here­
tofore issued by the Municipal Board of Alcohol..i.G Beverag.e ·Control 
of the City of Newark to Philip Onofrietti, for premises·l8 ·cutler 
Street, N cwark, N. J., be and the same is hereby· susp:ended. .for a ... 
period of three (3) days, c01m11~~ncing on November ~o, 1942, at 2:45. 
A. M., r:md concluding on December 3, J.942; at 2.:45 A'. wr •. ·; .and ·it is: 
further · ' 

OHDERED, that Employment .Permit No.· 350, her·e'tofor.e 'issued · 
to Salvatore Onofrietti by the State Commissioner of Alcoholic ·Beve~~ 
age Control, ·be :cimd ·the samE.: is hereby suspended for a ·pe~fod of·. . 
twenty-five· ·(25) · d·ays, commencing on Novomber 30,· 19Ll2, ··at 2:45 ·A.M •. , 
and concluding on December 25, 1942, at 2:45 A. M. · 

AI~FHED E ,. ... DRISCOLL, 
Comrnis sioner. 

2. APPELLATE DECISIONS - LINCOLN AVENUE COHPORATIO.N v.·. WILDWOOD. , 

LINCOLN AVENUE CORPORATION, 
a corporation of the State 
of New Jersey, 

.Appellant, 
-vs-

BOAHD OF COTullVIISSIONERS ·oF THE' 
CITY OF WILDWOODJ 

Respond~nt 

) 

) 

) 

) 

) 

~ - - - - - - - -· - - -· - - - ) 

ON AP.PEAL 
CONCLUSIONS AND ORDER 

·A. J. Cafiero, Esq~j· Att6rney fcir Appellant. 
Irving Shenbt3rg~ Esq~, Attorney for Hespondent. 
Harry' 'renenbaum, Esqc; Attorn8y for Bernard Solomon, an Objector. 

BY ~rHE COM1VIISSIONEH: 

·.; 

This is an appeal from denial of appellantrs_application for 
trr.msfer of its 1941-:-42 plenary r(:_~tail consumption license from prem­
ises 231 East Lincoln Avenue.to premises at the c6rner of .Oak and 
Atlantic Avenues. · · · 

It is stipulated bet.ween appellant and r:es.pondent that the 
sole reason for tho denia~ of .the application was "that to.permit the 
transfer would be violative of the purpose of an existing ordinance 
which does not perrni t the. issuance of any new licen.se·, and that to 
transfer the present license would subject the Conimissioners to grnnt 
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another .lic.ens.e for .. ·these premises· and .. 'thus incrE~qse the present num-:-. 
ber. ". · "tt. Via.s.' .fur,:~he·r· .stipulated that the premises to which t_he; 
license was )fought. to- b~ transferred- are su;i table 

1 

in f.1.ll respects. 

·•·· :: . · .. · Res~o~derit. ~rges .that.· since the· '.pfernises· preSep.tly 1icellsed 
are EL tfr)t.e'l, ., it". \vi11 pe compelled ·to rei:icenso thosE:f p.rem.isr::~s, r10t-­
wi thst$.;ndiI1g ''the' E~·Xisting .. · ordinance li1µiting· the number of' l'~cens.e.s 
to be ·T~~·J°u1:~d 1 · qfti:g.g Ignat·z v .- · Phi~l'ipspurg 2 Bulletin· 167, ·rtem. 16. 
As not~d: ixi ·the .st,ipµla tion:,· this was tho: sole t·ea.son .for .. denying 
the · app:iScatfon. f.or .-:trans.fer.:: . .:· ·: .· . · . · 

j. ., ·~ 1 • •• • ,· • ,/<' • • • • • • • .. 
. . · .· .. ·· ·T°fie ).t;c.:i,-~fon _1n· t1;ie ;Ignatz c3.'~re· tU.rn~~.d on :the then existfng 

lavv thnt "a ·ho.tel wa$<0l1ti tl\:~d to ·tt 'libens·e notvvi thstanding a limi-. 
tation of the ·nuinoor of' licenses to be issued •. ·The line .of c:as·es so . 
hold_ing co.me ·:to. an end :wi:t·h the .. .rgna (~ ,c·a'S'e .and ·t.he 1.aw -since.. that · .. 
time:· is .. as: .;ffrst . sta.t~d: i.n- Currerit V: Fr$.l-fcm 2 Bulletin. 184:; ··Item 1,. ... · 
wherein :it vvas" held that.' . . . . .. , 

• .' l • • ' ~' • • • • • •' • 

·' .; '_1,~;~~H~:~*'VV~xih) .. ·ho~~ei~·. ar6 ,di(st'inguf.shabi~ fr.om ordinary 
drii1king· ·places and are not to. be discr:-iminatod ?-g?.j_nst ·in ·, 
t~e i~.~l~an. c~.-. of··lict;i:is·(:~ ;. se .. (~·. eas~s. ~up1~a .. ·; also l~etail .. 
Liquor DE"::alers Associa-c=hon Ve Pln~tnfieJCL_ Bulletin. 7o,· · .·. 
ItQ1µ 1. ~nd.: .Peck -.v. V'frst ·Jr.a~KG..i. BUiretin_ 147; ... Item·~; .. never~.· 
th~less_ .. ;:i, t -.40:es : ~1ot follow that <:£··hotel is .ipsq facto eri..-~ .. · . 
ti't:led··:··to, .. a. ).icQns? .: just ·bE:cause. it -i·s ·a hotel .. ·· There- .is.· 

··'.no .·:·'•.nnis·t t: :1n :)~he .. C,o:r1tr:ol, Ac".t wl1ieh i:)rovtdes. that "all hotels: 
.... are'.:·.$'tit1 t'l~cLas "of. r.ight ·to. ·a ·liquor license. . Tht-i. te-st ,_is 

mib'.:ti_d 'jie.ces:s{,ty: ·.and· convcmfe-noe ,--)1ot ·wheth~1:.· ·e. given place·. 
i.s "tr "h6t'el» or not.- :: :Jn order. to' ovc~rr'ide e: municipal, limi~ · 

·. :tatroll7of.~lic'e.n§_c;p~~tnat test. ruust· ~be' met anC10'1ssesJ." --,.-·. 
·. ;·, .; .: ..... ' ..... 

I 

To the : s~r11~ ·e{fe:ct· see »Braunstein v. Bridgt::;ton, Bulletin 216, 
It1::;m 10; Paini-"v ~ . Bloo.msbur:t:r Bulletiri 300, Item 13; Devivo v. High-· 
lands 2 Bulletin 427 ,. Item 5.. Cf. Cassullo v. White, Bulletin 399, 
Item 4--J where no limitation of number was _involved and a limitati:on 
of di stance. was ·d£1clar.ed invalid.; ,, 

.«: ... _::·'The.re·.: i.i· JlO .. evidenc:~ j.,n ..-th·is ·case· t11a t ··the respondent munici­
pality has·"'litnitecr the.··~LS.suanc·e .of ·license-s to'.·" ·"bona· fide" hotelsJ 
nor is there any evidence tho.t respondent has adopted any policy with 
res pec.t;---:t0-er~:to·~ ; . .-.. · · 

. . . 
. ~ ' 

, It may well be that c!n application of the" test o(:p1.iblic· ·: . 
necessity o.nd convenience to the facts in the case of Ignatz v~ :. · 
Ph:illipsburfu_ sunra, would support the result therein. In the iil::­
stant case, how~rnr, a careful exmninatio:--1 of thl. facts ·fa.ils ·to · 
disclo;Je any evidence indicating that public convenience and neces­
sity would require the issuance of ~~ li.cE;ns.e. :for -the-: pr·E:im~ses 23~ 
East Li.ncolh ·Aver1ue ~ .. -,_. 

' ; -~ . 

: .· : .. · · Henc.:0 ,·.-·even ·.a:s·-smn:lng. that : t-tv:;;. pr»err1iS:es. ,p1~e~s~ri:tly li·cer1se_d_. : 
cons"t1i:t,:ute ,'a: ho.t.el {:i matter ·_as »to ~wpich there. is .a substanti.a~. _: ··' · ', · 
doubt), there'. ~s no:cD~~tilsion bn·the res~dndent to issue a new li~ 
cense for .t_ho.se · pr._emi'ses in ·-the event· the present lic.ense. i"s.: .. trans--· ·· 
ferre.d . t9 o.ther: :prem'ises.: .. ~It· fo°ll()VVS that .. the ·responct:ent ,- .··trii. the .. 

·, event of transfer j vdll be under no compulslon to increase· its quota 
of licenses. 

\ 

The·.right .to-.. transfer a·).ic·o11.se.from pJ-,ace t·~ <place,. vvhich ·_ 
the statute· affords, ·cannot ·be·nullified or otherwise diminished· by"· 
municipal ·regulation;.: oi" ·denied'.~ ·except for good cause. Since thci · 
onl reason for denying the transfer in this case was without sub-
s to.nee r.:~s a ma er o · aw, the action. of respondent is reversed·~· 

- ' ~ .. 
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_ The. objector who appeared nt the hearing··· obj .. eGtec1:_to.·;.tf1e·-~·: ·.····: 
granting .·"of ··th~. transfer. because" "he owris il saloon :opposite .. arid _c.o_n~. :. 
Side:r;-eq· there :Were. enQUglJ. ·in the Vicinity to Serv·e the·· COYilifrUJli ty at 
large~--n ·The te-stimony indic2tes~ that there. is a hee.,vy. concep.:tration 
of .licensed premises in the -_:v:icini ty to which· the trarisfer ::t.s _ J30ught.: 
Howe_v:e;r·, .-"the:·· tes-tirnony also indi.ca tes -that the v:f:.cinTi:;y" In.\i-ue.si;;iqµ _: . 
is the_ .c.e:nter· -Of. S.U!llli18]'.1: ac:ti Vi ty -containing the a:r~usenferit .f.Efa ture.~-- ___ _ 
of th_e ·r·e·soyt: .and_ ·11 ever:ytl:ing :.: :~·~s.e:•:." .. -_Al though· ·-ther.e. are ·eight_eE:Jn _ _. 
consuinpti_oh licenses.within· fifteen· hundred feet of_ ·the .. premi:ses. to 
which:·'·the tr an sf er is sought, one of those· eighteen is ·the· ·1i·c"-ense 
involved in this app8al, and, consequen_tly, its trans_feJ, .... ,to ~mother 
premi;;es. within.the· area· would no-t increase the concentrittion. . In 
the>l·ig);it:or-._:ttie t~.st:LmoiJ.y, the obj(~.ctior1 is without merit •. · · 

. . . . . . . . . ~ ~ 

Al thbugh the l94J.-42 license _wnich appellant sought. to· t~ans­
fer iri the· pro~en t case :.has_ exp:t"r-ed p_~nd:tng. dispos_i tion of ·_this_< _. 
appeal~ n~verthele~s the inst~ht-d~cision is not· moot but, ort--the 
contrary, is dispositive of the same issues which may ,arisE? .. _s.hould 
appellant se_ek a _simil:ar ·tr0X1sfer- -of :.its current ·1942-4:q lice:g_s:0.: 

Ac·c·ordi_ngiy, it: -is,, ·:·~Y.l ·this 24th day of Novembe:r,, 1942, ._ · 

ORDERE~, .·that th~ a'ciroh'Clt '1:espOnd~;itJ i~ rOfu~ing .•.. transfer 
of appellant.' s· 19'?11-42 plenary:. retail -con·sum:p-tion_ license from .~31: 
East Lincoln Avenue to --the corner: of. 'Oak ·nnd Atlantic_·_ Averiue.s··,, be .and 
the same is h~reby re_ver.s~d_;· :a~l.d :that.; ttlthoug):-1" "no order· is. being en­
tered herein·, r.ec1l.dring r:e:spondent -to. transfe-r- appel;t~nt·t s 1941..:.42 
license sin'c-e-···it:. has .. alre~dy- explrGd,: t110 ·i11st?-nt · o.e-cisiorr -··should :. 
nevertheless-·he--·d·eem-ed d:iSiJO"sitiv(<_.o:e_.· t.he >s.arne.: is~mes which may arise 
should appellant· apply· f"c;Yr'_;··cL ::~i~il~l;t:>_ .. tr.c:i.risfer : of· its -ext sting license • 

. ALFHED 'g.: DRISCOLL·, .. 
·· Coininissioner; · -.. " . .. . ". 

3. DISCIPLINl1RY PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES DURING 
PROHIBITED HOURS - REMAINING OPEN IN VIOLATION.OF LOCAL ORDINANCE -
MINIMUM PENALTY OF 15- DAYS J SUSPENSION HECCHvll\/IENDED -IN. THE ABSENCE'. 
OF AGGRAVATiliJG -: CIRCillvlSTANCES · OR. PREVIOUS RECORD~·_·:_·. ' - . - . 

November 2?, 1942 

Eric V. Disbrow 
Jefferson 'Towns·.hip Clerk -
Oak Rid~_e_, N-o·:· .J".• ·. :_ ..... 

My, dear -Mr· ... n·isbrovv·,: · 

I have before· me yoltr · let.ter of No·vernber 3rd -re the Town-­
ship Cornmi ttee 's disciplinary proceedings agains·t Lester V. Walker·" 
t/a Walker's Vvoodport LQdge, _ cha,rged with sel..l:J..ng alcoholic bev?rages 
aft_er the· -local 3: 00 A.-~IiJr".~ ·curfew hou:r. _'Fr.om .the:- report ·or Inves-tiga~ 
tor Rat~i- of this··Dep·artmeri~ _. (yvho p_c+_rticip.~tted:.-in the case); I ·:r:iote . 
that the li-cense:e P~t?aded· ·gui_l ty ~ · . It --~s further· notedj · from_ the-.· 
Township :committee's· re'sollition o.nd. orQ.<?r, that. the license w2~s · sus- · 
pended for five· days. · · ·· · · · · · 

As I understand the facts, the tavern continued to ope~ate 
after 3:00 A.M. bd1ind closed.door~_;and.wi-th dimmed lights·,. -and· 
actually conduc·ted busil1ess- in ·this nspeo.kea·syn fashion with sorne . · 
elev(~ff :pat:rons<-(in add~tion to ·the D_epa_rtment investigators} ur1t_i_l ·. 
3:45 A~M. .. - .. . . . 

Please. convey: to· -tht3 m~mber.s ·of the T~wnship Cammi ttce my 
~ppreciation for their institution and conduct of these proceedinis 
on the DepaTtmentts recommendation. However, I am disappointed in 

_.., .... 
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4. 

. ; ~ .. : ... 

the -comparatively lenient perial ty which. was ~mpos.ed. . I ··take .. it that, 
when imposing ·tt,-·.- the C'ohimittee·· w·a~: u.nd?r. the. impres·::?_ion- th~t. I am 
still recornmend1ng· the>rni:nimur11· ·penalty· o;f" ·a fiye.:.day su~pension in 
hours violation, cases .. : .. As I-· have· exp·res·s$d tq·.· s~veral local _issuing 
authorities, ·it is··now~:iny-·recorrutiendation ·that,: iii..:a11···cases ·_wp.ere a 
licens.ee. :sells during. prohit?i ted ho'urs or·· is open du1:.iing . .Suen, hours 
for the evident purpose of·· nchiselingtt; the min~mwn penalty· bt:: at 
least a fifteen-day .suspension 9f l~c.ens~ (with no. mo.re: tm~:".fi ve 
remit:te.d .;·fo1-> entry· of .a"guilty ple~ ··in a,dvar~ce ·of hearing)•·:_: Wher~.- ... 
the liee:ns:ee: has-· a past 'record or:'. aggravating·. ci~curnst_arices· 'u;pp.e,a,,r~ 
in ... the ·.p:ase,: ·:the :penalty B°l10uld ·be lnc.re.a$·ed co·mrge:hsurqt(:.:}.y_~'. .. T_h~_:. -­
continuing_ .P~I'sis-t:enc(~ "Of· hours. vfOlations· 'thr·ough6ut.· .·the: :S.tat~ ... ~a:s_:;-__ 
conviil."C.·e·d me of ··the: ·-nec·e-ss~ty" for ·'hi_ki1ig .. ·up ·p".e.n.8,lti.es_ ""t.9 ·,t_hi:S.: ·:µew: : .. 
re c .. ow.rnond ed· miriiraui11 ~ · .. : ···· · · · · · · · · .. · · · · ' · · · · · · · ·· -.. . .. 

:, ... ···: .. : :. .:::· .··.'.. . .. . .... : . . . . ·"'• 

. . ·I. have eve;y corif-iderice that ·the _To~mship_. _ .. Comml~t~.e .vttil.i ··9:d~ .. - --~ 
he_r_e· :to: ·thi-s new··minirfium in· its f\.ltur·e cases. .. · ·· · · · · .... 

; ·: ,·· ... ··· .. 
" ... ; . 

,·. ; .. . ·: ; .··· 

. . . V e~y t~\l,ly. y cn.r~· s ., .. > ~­
: . : : ALFRE:p:-·E~ .-DRip.CO.~L~~ 

· · · Conrrr1ission·e.r. ···~ · 
,,. '· . .. · ... . : ,. 

; ·. 

.. : . ; .. . . "' " : ; .. . . ' -~. :.~ . 

DISCIPLINARY PROCEEDINGS - FRONT·:.~· ·FALSE ··i\NSVVERS ;_·:r-iJ: LICEI~;Er "· . , . 
APPLICATION. - SUPPRESSION OF lvIATEHIAL FACTS-.. - AIDING .AND: ABETTING 
NON~LICENSEE. TO·- EXERC:tSE/Tfl}ij~ I{!GHTS ·AND PRIVILEGES. :OF ;.THE .. LICENSE:-·~ 
FAlLDHE. TO"'..DISCI.sOSE CHATTEL: .MORTGAGE IN "ANSWER.-. TO . QUESTION.:}~$ .;iN. ~· .. .-: 
APPLICA!rimJ - LICENSE SUSPENDED FOR BALANCE .OF TERM .. WITB .. tEAVE TO 
PETITION TO LIFT UPON BONA FIDE CORHECTION AND.EXPIRATION,QF 60 
DA:f . .-_S. -.. ;_.·,· -·., ·· · ·:: -. -.- -~·· .·.·. . . .... ·.. . · .. ' - , : .... --

.- ~ .; . : 
... . '· .·· 

In ~:t:i1e· Tulat:te·~ qf ··-_Dis.cip1i~~;1ry · · ) 
Pi1 ·0 c e:ed.in'g s agains·t 

- ·' . '" .. ·.. ) 
. . ' ·'n·onts. ;:S.Cfu\RJVIBERG . i ... ·' 

. ... . . ·. . . . . . . . ' 
. 9266 Hµds.an Boulevard-, ._ . 
· No;r~h: Bergen,- ~L ·J:~ ·, · · . 

) 

): 
Holder· of Plenar.~y .Hetail Consrunp-:­
tion Licerise C-52, issued by the ) · 
Mu..YJ.icipal. J.19ard· .of Alcoholic 
Beverage-- control of ·the Township ) 
of .N9rt_h Be~gen~ ·, ~ ... :· · .. · ·· 
- - - ~ ·- ~-~ - - -.) . ... . . - - .--;-- -:- - .- -

. ':. 

,.i. . . ....•.. 

. .'·: ... : . . . ~· . . . . .. .. 
CQNCLUStOl~S 
. -AND · ·oRD:E_'.£1 .· 

·: .... . . .. 

.. ·. ,· 

.•· .. · .. '• 

.. . ,. ~ 

','. 

.··" . .. ~ ' 

:.·.· .. 

·, 

· . .. : .~.. . . ' 

·' ·: • 'r ;.: ,· 

Doris S~harrnberg;·_:Pro"'··se~ . . , · .- .. -- · ,, ,,., , __ ... .;- . ..,. ... :_;.· _: · ·-
Abral1o:ni-Me.rin, E"sc~--· ; .. Atto1~ney· for Departn~~nt of_ Alc·oholic'.'.· ...... _;,-_.·· .. ::-· 

Beverage Control. · ·. ··- · 

BY THE COMMISSIONER: . · ... ;, .. i . 
••••• •• • .. 1 •• 

Def end ant pleads guilty to th~· .f ollthvitlg · ~h~~g~s ~- _, _··: ·_· :. :~ 

"l. In your license application for the 'y·ea1~· ··i942-
43 you falsely stated. 1rJo' .. in answer to Question 28 by 
stating that- no' <one ot;her tl1nn yourself hnd any interest 
in the business conducted lli'l.der your license :1 said false 
statenwnt being in violation of R. s. 33:h-25. 

"2. From on and about June 22, 1942, and until the 
present time, you knowingly aided and abetted Harry Scharm­
berg, a non-licensee, to exGrciso the rights and privileges 
of your license contrary to R. S. 33:1-26, in violation of 
R. S. 33:1-52. 
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n3. In the aforesaid appli~ation you. fals~ly s:t.C?:te9. _ .. 
. T·No' in answer to Questj~ol) 29 by statipg :t~1?tt·: tiier~·- ·w.ap· · 
no chattel mortgage on· any. furni'tt.tr~,:··fj_xture_s,'. g·oods~··.o:r 
equipment us.ed in com1ection with the· nlc.9l~olic _·_bev·~~ .. ag_e .·: .... 

·business opern.ted_ nnder the .. license,-: said_· false. -staterµ~nt·· _·: ·;· ·. · 
being in viola ti on of R •. S •· 30: 1:-2~. ~' ·. : · · .: ' . ·~· ~-.: · "·· " , · . 

. . .. As to Charges l and 2, -H~rry. Scha:r_mberg~_· hU'~·bahd. of:the. 1.(-· ... ( 
cen·see, ·originally held the license,• As an n~ien and a ... German.· " .. ~­
natior~al, he was not eligible to obtain renewal of'_ ·his.· plenary re . .:.. · 
tail cons,urnption license for the presE?nt fiscal year~ Ro Aliens, · 
Bulletin· 491, Item 8. Hecause· of the· existence· 6±'.'.. t:µi_s imp~d.i~neht, · 
he transferred the license· to bis ·1ilfife. There was: no. 66n,.9idera t:i,.on·_· 
for the transfer. Actually the· husband shared in :the _profit~ 'from· . 
the business and actually the license was held by the ·wife 'for him·· 
to be. transferred to him as of the. time he _migh_t pbt~in pi.s citizen-· 
ship. 

.As to Charge 3, i_t appears _from departmental records that, at 
the time the application·was.filed,, there was a chattel mortgage on 
file affecting the· furniture and fixtures of the licensed premises. 
At the hearing proof was presented to show that the chattel mortgage 
had been thereafter paid and cancelled. 

As to penalty: The "front"· still exists. Jience j .. .have· ,no 
alternative but to suspend the operation of the :.License.· for ·tlJ.¢ ·qii.1-
anc e of the term.· 

· I am advised :that Harry Scharm.berg has applied for. natUl;'ai:­
izati"on. In the event that he. becomes. a· ci tizeri of the· United.· S.tates 
ahd thereafter applies for and obtains transfer of this license from 
his wife to himself, subject to suspension herein imposE'.d, :~.shall 
entertain his petition to lift this suspensiono The same.right .will 
be afforded to a bona fide purchaser of the business.who obtains a 
transfer of the license, subject to the suspension •. Howe.ver,., in no 
event will an order lifting suspension be entered :unti).. at .. lea.s~ 
sixty (60) days have. expired f'rom the effective date of .t4e .. ~uspen--
sion herein imposed. · · · ._ · · · 

Accordingl~;, it is, on this 25th dny of l\Ioveriibe.r:, 194_2, .. . . . . 

.. -, .. 

ORDEHED, that Plenary Hetail Consmnption .L:Lc.ens~ .,.c-.52, .. -»}:l~r.e~. 
tofore issued to Doris Scharmberg for prcmls.es 9266 fiudson ~o~l_eyar,¢1., 
North Bergen, N. J., by the Iviunicipe..l .Board of Alcoholic Beverage 
Control of the Tovv:nship of North Bergen, be and the same is hereb~r 
suspended for the balance of its term, effective November .-2?J .. ·1942;_· 
at 3:00 A.M. . . 

It is further ORDERED that, in the event a corre.ct.ion of ·the 
existing "front" is effectuated, leave b8 given, as aforesaid·, ,"to 
make application to the Conm1issiqner of Alcoholic. Beverage Control 
to lift the ·suspension. 

ALFRED E. DRISCOLL~ 
Commissioner. 
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5., DI'SCIPLINAR{·: PROC.EED.INGS: - SALE OF ALCOHOLIC BEVEHAGES. TO JHNOH ~ 
16 bAYSt:SbSPENSI6~~-

In: tKic. lvia t_ter ... of pis ciplinary 
Pro'Ce$9,:li],g·s · agains f · 

! ~ . ' ~ . : : . . ·. . .· 

_WILLIJUvi: -KELLY·, . . : : . 
T/aKEtLY1S BAR AND. CRILL, 

... "l\/Inin S-tre·et·: ·. · - · 
·. ; . . . . . . ' . 
. ·· .. Vif:rig:q.tstovm, N .- ~J'. , 

_) 

} 

} 

) 

.. Bolder· ·df ·piena.17 .· R·etail' Consurnp- ) 
· · t"ion. License C-8,: issued by the ) . 

Borough ·Gounc:Ll of- ·the -Borough 
of Wrightstown.-· · · · · 

--·----) 

CONCLUSIONS 
AND-' · OHDER 

, .. ". 
Joseph J. Felcone, Esq., Attorney for Defendant-L'icer1see • 
-William ;E\ ,.Wood,. ·E;sq .:.:; Attorney for _Department_ of A·lc_oholic 

:Beverage C,ontrol. · 

BYJ :'11Irn: · COivUvIISSIONE°i~ ·: 

'The· ·iicense8 pl~aded ·;not gull ty -to charges allegfng_..th0_t on 
Jun.e 26, 1942 he sold, served c.:tnd d-bli vcred alcoholic· beverages to 
a minor, in violation of ~o: SD 33:1-77 and also Rule 1 of State Reg­
ulations No~-' ··20'. : ·, 

It appears that, on the date in question, the minor, a pri­
v:at0 in the Uni.ted Btates Army, .succes.sively v:Lsiti3d four .t_averns 
·vvhei~e:LO. he· purchc.1s~a: and was· se~ved 'alcoholic beverr;.~e"s~- ... ;As~ -Cl._' re­
sult of a very serious altercation that took place--in -the fourth 
tavern, the minor was questioned by the local .police D.nd. adrr,ii tt_ed in 
a signed statement that one of the four·· taverns ·he 110.d ·erite·red· was 
that of William Kelly located on _Main _Street, Wrig.htstovrri~_. ·; ·· 

Whe11-.the matter was referrod to the De1)a-rtme.nt ··of AJ.,.coholic­
Beverage Control, the minor was taken by ·Deparh1wnto.i investigators 
to the premises in question, v1hi'cl1 he readily identified· O:s one of 
the taverns visited by him on.June 26, 1942 •. ijc:_also identified the 
table at which he had sat c~nd ths waitress who l:iad served him with 
three To~ Collins drinks. -~ · 

At the hearing' the rnin0r again identified the. vrc.dtress Vvho 
had served him with the el.lcoholic bevernges o He frirther stated that 
she had worn a blue uniform .whc~n making such service and .that she 
had not cluestionod him about his age. · · · · · · · 

ThE:; waitress, altrwugh stating that she did not remember 
having served the drinks to the minor, admitted that.-. she usually is 
dressed in the type of uniform described by th~ nlinor. The licensee 
testified th~t he had no recollectiori of the occasion in qu~stion 
and was not positive that he was at the licens6d premises··at the 
time. 

Al th~mgh the minor-, s story is not suhstantic.tted by the tes­
timony of vd tnesses _, I fii1d that thu ot-lwr corroborating ctrcwnstan­
ces of his ready identification ·of the premises, ·the table "where he 
w~s seated and the waitress who hud served him, lend substantial 
cred.ibili ty to his testimony. ·Moreover J the fact that two of th.e 
aforesaid four licensees pleaded. guilty to charges of having served 
tho minor with alcoholic beverages on June ~26, 1942 (see- Re IVIur h 
Bulletin- 540, Item 7, and He Rasimowicz,. Bulletin 540, It(-:rn 8 nlso 
tends to support the minor• 's vcr si on of what occurred on that day. 
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He' nlso impressed t_he Hearer: as be:j..ng.. [:~ s.t_raight:fOJ;'.Wa-r_d_,, ... tr:µ~hflAl 
, witness and not one who would manufacture a story.·.out.·9_r -;~!ltn.~·a.ir. 

I find the licensee guilty as charged. · ·: · .· 

At the time of the violation t11.€> ·rtiin~~· ~vas_· twenty·_ .Y.~·ar{ c1nQ._::. 
seven mont.hs old~ 'I personally -_observed the minor· at· ·the,.,_:heariiig · · 

. and, al though he was dressed in the same uniform as 1 Qn ... the: d?-Y ... _,of the 
. violation,.-, .. I am of. the op:Lnio:p that thG:. Y<?Utl1fulr!-es·~~:r.·_-9f _··ht-.·s·· ·:r~·?e· · 

should have caus·ed the prudent license'·e. tc) have qUestion·ed l;iim.·· con­
cernl.ng his age and thereupon to· hav$ adopted the: sa."fegu:a:fd$,·-:t>i."'ovided 
by the law. R. S. 33:1-77. In fixing the pehrilty, 1 howe~~~,-1· shall 
take into consideration the fact. that thE? _minor. )..acked. but-... :fiye,.: i , .... · 

months of his rn2.jority on the day ii1 ques.ti·on &"'id t1i.~t · n_o )tggrayat~ng 
circumstances seem to have attended t:he. violation. •. -. · t .$li8.l-l, :t:J~er.~~ 
fore' impose the usual penalty of ten days ··1ri this. ca·s.e~_<'. .· .. ·. _: ··." ..... .. 

Aecordingly, it is, on this ZSOth da·y of' November, . 194·2~ · 
' : 

ORDERED_, that Plenary. Re.taii,, Consump-ti9n Lice11..~e . .-c"7"8, .. ·11er~to-
- fore is sued to Willi nm ·.K.elly, . t/ a KGlly' s Bar and Grill, by the 
Borough Councilr, of the Borough· of Wrightstown," for .. premis.es .. at. M.ain 
Street, Wrightstovm, be and the same is hereby ·~msp·end··ed· for a:· period 
o.f ten. (10) days, commencing December 7, 19t±2, at 2: QO A.M .. , and con-
cl1.?-ding December 17, 1942, ·at ·2: QO Ao :.ivf•. · · · ; , · -.: · : · 

ALFRED· E. DRISCOLL';. 
Commissioner·~- · 

6. DISCIPLINARY .PROCEEDINGS _. SALn>oF ALCOHOL-ft BEVEllAGES· TO Ml])JQR.~ 
10 DAYS' SUSPENSION. . .. .. 

Iri the Matter of Disciplinary 
Proceedings.against · 

p. J AI.ms CALLAGHAN' 
105 East Hanover Street~ 
:Trenton;·N~· J.,· 

·.--) . 

) 

;) 

) 
Holder of Plenary ~~etail .Consump­
tion License·C-13, issued by· the ) 
Board of Commissioners of the 
City of Trenton. ) 

CONCLUSIONS 
ih~D ORDER 

John L. Hehe·r, Esq.:; Attorney for Defendant-Licensee. 
William Fo Wood, EsqQ, Attorney for.the Department of :Alcoholic 

Beverage Control. 

BY THE COTuUVIISSIONER~ 

The licensee pieaded not guilty to charges-alleging that on 
June 26·, 1942 he sold, served and deli_vered alcoholi.c beverages· to. a 
minor, in violation of H. S. ·33:1-77 and also Rule 1 of State Regu-. 
lations No. 20. · 

. : The e.vents leading up tiJ the institution of the .. se · pro,ce~d~ng_s 
art.; ·related in He KellLJ. Bulletin 5~W ~ It~rn 5. 

As in that case, the minor 8.ccompanied investiga.tor·s of_ .this 
Department to these licensed premises~· which _he identified · o.s .one of 
_four· thn t he had. visited on June 26, 19-<:±2. and Where· he· -also -identi­
fied the bartender wh;) had served him two Torn Collins drinks and two 

. beers. · · . · . . 



·· · The harterider--\vas'·.·no't nroduced-·0.s :a witne·ss ·a:'t{ ... the .. :heariiig·;,t··-·'. 
The licensee testified tho.t. he .did· not· r·ecall · seeir1g··,.the··:'mif10r ,··in· bis 
licensed premises on June 26, 1942, 

... '. ~ ' . 

As in the Kelly case.? supi"'a'i I find that the inino:d.s identi.J···"' 
fication of the licensed nrernises and the bartender who had serv.eq 
him, plus an admission by· the liceIJ.see that tl~e bar_tenc1ef :vva~ _ C?n· ·:>~ 
duty at the time the minor stated tho,t he was· served· v1titn· the' c:_~Tco.~: 
holic beverages· are corroborative . of the minor ts testimony ~eon.:...· · 

... ' .. :J,, ... ,., ... • 
cerni:ng the-. salt:r. to· him at the licensed prE:m1i.s0s on . the clay _J.r~ . . . .· . 
question. I1:i·;t1d:qition, the guilty ,pleas:·ente~ed by ~two· ·or·:tl~e'_f.du(·;:·· 
licensees and the impression of sincerity·-g~ve'n 1?.Y. t.he'.fn:i;no'r_·wherc '..:. 
testifying are also indicati-ve of the truthfulness·'. of· his $t()1:.y,,". 
See Ro Kelly 2 supra. · -- · 

; ~· 

The licensee ·contends ;J how.ever, that no proof was offet8d tho.t 
the beverages served to tht: minor wore actually alcol~.oJic.. A simi~o.r 
contention was found to b'I..! devoid of merit tn the case· -of· 'He "·La Corte, 
Bulletin 469, Item 1, where it wns said: 

... · 

"The statute defines Hn ti.l(~oholic bt:;Ver•ag·e "as bei:ni;f, --
intPr r~J....,i!Cl 'l\"'Y. flui·cJL '"'Ui-i-·r1bl 0 f"u-'I" 1111m1 ::)11 .c·~onc.lu·np .. t..;·OD ___. __ ~_ .~':.,.!. . ~..1..J... _,.,.. . • •. • •.•:> _ . ...., ~t .• '. t.:.;!: : . ~ u~i.. ·. • •. >../ ·: ...• ..J.. .... ,. -- .-1· 

and hnv±ng ·o.~~'.:v~l-ct>ho11.G. ·con_tei1t ·df ·1~ior.e than· ~oric~~~1.~il'f ·"oJ .... 
one· .. ·p'c~; ~-c·E.m'.·~·J?'.Y·.,v:<5,iuJ:1~:; ~p._cluci.?_11g.: .'. bd(~r.' · ·n·. _ 'S. ·-, , '··' .· .. 
33:1-1\b). ·The testimony of t.nc nnnors shows that toeert 
was specifically order;.;~d r;md tho.t the waiter. .r'.etu1"'1i·e:d-·:1J1ii.th.-. ., ·· 
drinks pursunnt to such order. Presmtlably, the usual 
q~,e~ ,_: whi.ch,; _,_as I. moy .jud:ic_~al;ty _21otice-, .. :c-.on.ta.ins·.:nfore:'.'. 
than orie-half 0f one per cent by volu.n1e 3 was .s·erve<l op . 

:.;-,-,-··,_ .,.,i_'.~_his .:pccg_siorh.: .. S.e.e. ·Lt;vJinsol1ri V• ~United States·i·' 278· p'. •. :) 
· £." ·')1, ... 4nr.::: .. - 4')6" (cc··A· 7· ··19°1·) · ~·1 ·' · · .:> ::i 0 

·-. t· :::i · • · - .• -. ·1 · · · :· · · , ·.:th..·-.·,: ... _r:~4·1~9 :. -" .... _ . . , .. r:..; . ..•.• ,J-1 su. se.e 0~a e v •. Ma-r .. ::s-?. "·: ,;_. .... · ... 
---.~: ;65;· N..J.~L·~,~ :s .. i:, .·._87 (Sup./ ct.· 1.900). n. . '.-. ·. · · . . . . ~ ··, 

: ~ .i. • • ~ • 

Furth$r 7 .:th0,,.liperrsQ_e.: ,testified. t.hnt the ;"beer if:. he.: ··S{Jlls· coi1taihs .. ···: · 
rnorc.t-~:~µ·p _:onc-hp.tf one: !pBI':.'C.ont 9f_ &tlcohol .. by volume=~> · :· 

..... -I' :ri~ct· the- :1i.~e'ns~j1j: guilty as .. :ci1.:1rg.ed and. ~-l~cill.. -s.us:pt.~n'Cl. ~h·i·s:: 
licep:$e:. t""q:r~' . t'~ri; ·.O:ay::_s:·<> · .. :.cf •. R.:e KellY 2 supra ... ' ·. · · ·· 

' : ~· • 1 .• •• 

Accordingly, it is, 011 this 30th c~ay of November, 1942, 

. ' 'oRDERiw~: tha ~. P1eno.ry Re:to.il Consurn~timi LicBns8 c":l3;: heie.:.· 
to.f.qr~ ~-s~u~-~1,.;t:o .. P~ .. J.p .. mes· GalltJghan :for ·pr.emises 105 -East.Hanover ... ·' 
Stre;~:·t,: .~rept_or,1,.~ .. N~ J.·,,. ·by .the ·1foar\l· of Corm:1ls~do1iers oT the Gity"'.·of-··. · 
Trenton, be and the~ sam~::; ts hereby suspE:~nded. fur: a :.·J~brLxl- ,of tt:n · {10') 
d.ays, commencing Decer;iber ?, 19t.b~3, o.t 2~00 A.I-E., a:nd con.eluding 
Decp~1b~~r -17, :_19~_~ 9 .·Ci1,t 2.; 00. A~ M. · ' ·· : '· .. ; 

: . :"'·, .. :,,. . ' :: · .. ~ 

; ·· .. 

: . .:. ,{ .. :_': 

•;r., \ .. :..,.:.:. 

1'','. ·-

. ~ ·-; _: ... ~J. : .. 

.' ·. '· .. --~ ~ • • 1 • I : • 0 • t 

... 
" . : : . .. -~ : 

•.. , • ;·· .. I :: .•• :,, •': 
>· 

.:: ·.:.' 

··ALFRED . E ~ DRISCOLL::;> · · ·· 
.- Gonnriis~3ione1~.. · 

·., '. 

' :_ ~ 

'; 

.1:·: .. · .: ... _·; .. 

.... i·. -

;· ·.·. 

". 
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D!SGIPLINARY P.ROCEEDI'NGS. - SALE ·oF ·.'ALCOHOLIC···-BEV.ERAGES.:.TQ-.MINOR -
10 DAYS'. SUSPENsroN' LESS 5. FOR ·GUILTY 'PLEA. . ·.· ·- .. '.'' 

In t~e Matter of Dis9iplinary 
Proc·e:edin:gs 1e:1g.·aj_nst <. ·. · .:,· · ·,, 

. ' .· 

MARY c .. · MURPHY°', 
. · · 28 ·South .. Warr en· S t·r·e et; 

Tr en tori._;· N •. S. ,, · :' · 

) 
'f ... 

. .) ' 

) 
Holder of· Plenary ·Retai'l ··Gonsump.;_ 
tiori Li,cens·e ·C-·233,. ·.issued by the·· .. ) 
Board ·or .{~omni1.ssioners· ·or .. ·the·. 
City of Trenton, and tr.nnsferred ) 
during .the pendency of these pro-
C:eecling s ·:to · .. : . : . : · ·: · . · . :- :. · · · .. ) . 

.. . 
.... - . JA·~ 'Ee J. .MURPHY : .'. ': .. :·:;;;_. }!l u .. __ ... : 

for the .. som.e pre~~ses. · 
- - - ""-7'·.· ~ - - : - .....;., - ~ .- -

y 

) 

;·. ···. 

;, •: ··-·. 

.· ., . . . 

: ~ . 

.... ·: .:, ,•£ ..... \: .. 

CONCLUSIONS 
.· AND.'ORDER .. :::: 

• , • . . ·~ '. .i :· 

.·:::; 

. •.· . _, . 

': ; . 

...... ;. 

.... 

Abraharri so:· i·e\YiS' . Esc~ ~ ·, .Attorney for .. D~iendnn t.'~:Lic·.eii:.s~·e·· •.... -·.: .. 
William F. Woo'~l; Esc1.; ·; Attorney for the. .Depa·rtm~nt of Alc,ohoJ.ic 

- · · · · · · B~.vet.ag e Control •. -:. · · 

BY THE C01JIMISSIONER ~· 

T'he ~~cens.ee pleade~. ri6n vuit to. ·c~arge·s .. ~llegi,ng "·thD:t: 

·_: ... :,, · .. 

~ .. 

. (1}·· .. and.·· (2) :.· .. Qn. J'une . 26' 1942 ·she. s·~·ld'. serv'ed ,mid. a.'eli vered 
alcoholic beverage$· .to a minor, in vi'olat.ion of R. S. 33: 1-77 and 
also Rule 1 of State Regulations No. 20;· (3) she falsified he~ li­
cense .application by deay·ing that anyotw. other than herself wets 
interested. in the license or the business conducted thereunder'. 
whereas J8mes J; Murphy,· ·Elizabeth Murphy and Ellen ·McDe·rmott Were 
so.interested, in violation of R~ S. 33:1-25; and (4) .she permitted 
the· said James J. Mur.phy, Eli'zabeth -l\!1urp11~y- _and Ellen ·-McDermott to . 
exercise the rights and privileges of .. her license ·contrary· to B. S •· 
33:1-26, in violation of R. S. 33:1-52. · 

As. to (1) and (2): This is one of the rela~ed cases re-ferred 
t6 in· Re Kelly, B~lletin 540, Item·5. The Minor wa~ here. served one 
gla$s .of beer. As in the Kelly case; supra 2 the licenie will be sus­
pend~d for ten days ·for this viola ti on. Five . days . will ·be rem~~.tted 
because of' the guilty plea •. · · 

As to (3) and (4): The license for these premises was orig­
imilly in the name· of John J •. ~Murphy, father of Mary C. Murphy and 
the three persons mentioned in charges (3) aiid (4). Upon his death, 
leaving a will in which his property Was divided equally nmong his 
four children, the license was extended to James J. Murphy and Mary 
Niurphy, LlS executors of the Estettc of John Jo Iviurphy. Shortly there­
after James J. Murphy renounced his executor ship,· lE3aving Mary Niurphy 
as sole executrix of the estate. In Jmie 1937 Mary Murphy, when .fil­
ing her application for renewal, was incorrectly advised by the Clerk 
that the license could not bs renewed in her representative capacity 
and, since the local Ciuoto. for licenses was exhausted, it would be 
necessary that she first transfer t~e license to herself individually; 
and thereafter renew the license in her name. as an individual and not 
in her capacity as executrix. Pursunnt to such advice, the license 
has ever since been applied for and issued. in her name in~ividually. 



: .. 
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Tl=lese facts are cortoborated· bY:;:~··.:-Ji1ispector of .tl~e ·local issu­
ing o.uthori ty ·V\fho is in charge of the inves·~igq._tion ."C>f' aJ~~ license 
·applications filed with the Board. In addition,. the ins~eptor testi­
fied that the local Board has always been _.aware_--·or ·'the,. -~r:lJ._e si tua,tion 
and has considered that M~ry lVIurpby, alth0ugh ·hq;L,ding .. ·the_: '1.iqense in 
her own indi.vidual name, nevertheless. was acting as a representative 
of all of ~he legatees of John J·. Mur,phy. · ·' · . :·, 

·Upoh being inforrhed that the license 6oul(}. p.ot cori.tinue to re­
main· solely in Mary Murphy's namp, an agr·ern;n.ent wa:s .. ~r~ter.¢d, .. into 
between Mary Murphy, Elizabeth. l\llurppy, and Ellen McDe!-"'rnottj .on··the 
one hand, and James J 0 Murphy on .. the. other hand, Wh$r.eby the., former 
assigned all of their ·right, titlo t1.nd:Inter~s:t. to·. the licerise .and 
business conducted thereunder to the latter o The· licE~nse has since 
been .. transferred by the local ist:uing o.uthori ty ··to the prese1~·t' :·sole 
owner;) James J. Murphy. Thus, the.· prior .unlawful situation has: been 
fully corrected_. · -

- It is. ctear that. a.t no. time did 1~1nry Murphy~ or"' anyone· else·,·. 
deceive the local auttwrity:, .nor was there· ever_ any intent to de.:.:.. .. · 
cei ve such authority. IndeedJ the only reason for ~he occurrence of 
the violation was the inc or re.ct advice received fr·om the Clerk of· the 
local Board. I am satisfied.that all of .the ,~arties he~ein conc~ined 
hav.J at all times acted in good .faith and that there was no atte~npt 

' on tho part of any of those pa.rties .. to .. create a subter_fuge or to. : ·· 
evade any of the ·provisions· of the Alcoholic Beverage· Law.. Unde:r;- ··all 
9f. ·the circumstances..,· al th~)ugh tecbJ.i.ically the .·licensee is gut.lty df 

,,charges (3) and (4), I shall withhold the,. imposition of'any ·penalty 
for this appar~ntly yvholly j_:µndvertent mi.d. ·umvi tting viola.ti.on •. 

. Accordingly, it is, on this 3o'th dlty o.f ,-Novembei1
, ~942, :· - . . _.;'. 

ORDE-~rnD, thu t Ple~ary Retail Conslimp.tiori Lic~nse c-233; · i1ereto­
fore issued to· ivbry C. Murphy for prernises 28 South .. warren St'i·eet; · 
Trenton, N. J. by ·the Board or.· Commissiqners of. the City of Trento'.~1., 
and transferred .during the· peric~·ori.ey ·of the.se. proceedings ·to Jarries·· ~T Q 

Murphy .fo~ the same pre.mises, be and ·the· s·ame is· hereby_ suspended for 
a period of: five (5) days, commencing December 7, l9t12, at 2:_00 A.M., 
and concluding Decemb.er 12_, 1942, at 2:00· A. IvI. . . . · , ·' .. ; ,. · -.·, · 

: ALFRED E. ·DRISCOLL,· 
Commissioner.· . ·. 

~ . .. .. . : . 

··1 
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B~. ·'DISCIPLINARY" PROCEEDINGS - SALE OF ALCOHOLIC·:·BEVERiiGES: .TO ':MINOR -
. · 10 DAYS·• SUSPENSION . tESS. 5 .·FOR GUILTY PJ~EAo.. . . . . 

. . · . . . . ' . . . . 

In the Mat~er;of ~isciplina~i 
· proGeedings against · .. · 

FRANK RASIMOWICZ, 
'r/a EXTENSION TAVERN, 
Olden Avenue Extension, . 
Ewing· Tbwnship, N~ Jo, 

. " ) ~ 

Holder of pleno.ry Retail Conswnp·- ) 
tion. Li6ense C-4, is~ued by ·the 
Township Committee of the · _) 
Tov~ship of Ewing. 

. _r 

CONCLUSI(JNS 
AND ORDER 

Joseph J. felcone, Esq., Attorney for the Defendant-Licensee. 
William Fo Wood, Esq~, Attortiey for the Department ·of Al6oholic 

Beverage Co~trol. 
BY THE COl\/IMISSIONER: 

The licensee pleaded guilty to charges alleging . that on June· 
26, 1942 he ·sold, served.and delivered alcoholic ~everages to a minor, 
in violation of R. So 33~1-77 and also Rule 1 .of State Regulations 
No. 20. · · 

. , Two other charges, viz., service of alcoholib bevrirages to· 
intoxicated.persdns arid permitting a brawl on·thB licensed premises, 
were dismissed because of lack of evidence. 

This tavern is the last of four visited bv this minor· on 
June 26~ 1942. For the background of this case see Re Kelly, Bulle­
tin 540, Item 5. The plea includes an admission that th~ minor was 
served four glasses of beer at these licensed premises. on .the day in 
question. The usual penalty of ten days will be imposed, less five 
days for the guilty plea. 

Accordingly, it is, on this 30th day 0f November, 1942, 

OHDERED, that Plenary Retail C'onsumption License C-4:> here­
tofore issued ·to Frank Rasimowicz, t/a Extension Tavern, for premises 
at Olden AvenuE:1 Extension, ·Ewing ~I.1ownship..? N. J", by the Township 
Committee of the Tovvnship of Ewing:> be and the sam8 is hereby suspen-­
ded for E~ period of five (5) days, comrrwncing December 7, 1942, at 
2:30 AoM., and concluding December 12, 1942, at 2:30 A. M. 

ALFRED E. DRISCOLLJ 
Commissioner. 

9. ELIGIBILITY - SUMMARY ORDEH FOR SUPPORT IN DOMESTIC RELATIONS 
COURT IS NOT A CONVICTION OF A CRIME WITHIN THE MEANING OF 
R. So 33:1-25 - APPLICANT DECLARED ELIGIBLE TO HOLD A LIQUOR 
LICENSE OR TO BE EMPLOYED BY A LIQUOR LICENSEE. 

Nov£mber 30, 1942 

Re: Cass No. 471 

Applicant seeks a ruling as to whether his conviction of 
failing to support his family is a crime involving moral turpitude, 
and hence renders him ineligible to work for a lic~uor licensee or hold 
a liquor license in this State. R. Se 33:1-25, 260 
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In 1938 aii..order was entered in the Essex County·Juvenile and 
Domestic Relations Court directing applicant to pay a·portion of his 
earnings for the support of his children. In 1941 he w2.s. brought 
back into that Court- because he ·had failed to t·eport to the Pr.oba­
tion Officer llnd to adequately support his wif'eo -At this time he 
w2s sentenced to serve one year in the County Penitentiary, from 
which he ·was recently- r eleaseci. · · · · 

. A· surnrna.ry ord:er ··ror support in the Domestic, Rela t.ions Cot].rt· ·. 
is not a c.onvi'ction of a "crim~rt within the meanirig of R,,.s. 33:·1-·25. 
Rs C2se No .. 299·, Bulletin 356, Item 7; He Case No. Z540, Bulletin LJ:21, 
Jtem 13.. · . , 

It ·is therefore recornmcnded th_o.t applicant be advised that he 
is eligible to h6ld a li~uor license.or be e~~loyed by a liquor 
licensee in this State. · ·: 

APPROVED: 
1lLFRED E~ DRISCOLL,· 

Commissionero 

.Harry CastelbaumJ . 
.Attorney. 

10. DISCIPLINARY PROCE~EDINGS - FHONT - FALSE S'TATElViENT IN: LICENS~ · 
1=l_PPLICATION ~ FAILURE TO D!SCLOSE lvIATERIAL FLCTS - AIDING AND 
AB"$TTING NON-LICENSEE TO. EXERCISE THE EIGHTS LND PHIVILEGES OF THE 
LICENSE ..:... LICENSE SUSPENPED FOR BALANCE OF TERM WITH LEAVE TO 
PETITION TO LIFT UPON BONA FIDE. COHRECTION -1J\JD EXPIRATION OF 30 
DAY·s. -- --

In the Mc.tter of Discipl-im.try , 
Proceedings against · 

WILHELj_vl F~Ei'J}INAND LEHTONEN, 
Union Avenue, 
Lake:hurst, N. J., 

) 

) 

) 

.) 
Holder of Plennrv Retail Consumn-
tion Licen~sc C-4" issued by the J. ) 

Borough Council ·of th2 Borough 
of Lakehurst'. ) 
- - ·._ - ~ - -· -

CON CL USION·s 
AND ORDER 

R?bert A. Lederer;; Esc1., Attorney for DGfondD.nt-Licensee. 
Rick:..rd C. Gossweiler, Esq. ;i ·At tornoy for Depu.rtrnen t of 

Alcoholic Beverage Control. 
BY THE COMMISSIONER: 

Defendant plc:u.ds guilty to the following charges: 

"l. In your license r~pplicu. tion dc .. ted June 18, 1942, 
filed viii th ths Borough Council of the Borough of Lakehurst. 
upon which Plom1ry Retail Consumption License C-4 for the , 
ye~r 1942-43 was granted to you, you falsely stated 'No' 
in answer to Question 28 in said application, which ques­
tion asks: 'Hns nny individuo.l ...... other them the applicant, 
any interest directly o.r inclircctly in the licensE: applied 
for or in th2 business to bo conducted under said license?·', 
vvherens in tru t.h (_~nd in fa.ct John I-L Wuor2lcl was so int8r­
ested in that he was the roo.l and benefici.al owner of the 
licensed business; such false statement boing in violation 
of Ro S. 33:1-85. 
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n.:2 •. From~ o:q. a.nd apoD:t }µ.ly 1, 1942. and nnt~~ :t!he .j 

.Pr~s·e·nt tirn~j you. ki10.win'gly· 2.id~d and .a.bet~eQ.. Jqhri JI~.·.· : .. ,. 
W~orelo., o. no~1~licens·e·e ,·: _t..o. ~·xe.rci'se tht;. right~:( .and.· : ·-_ ., 
privileges of your lie ense· ·-contr2ry to R. S •. 33.: i:...F6; · · . . . 
in vioJ_ation of R. S. 33:1~52.·n .. , .' . ·.,. ..· ·,,, · : 

~ . : . . .. .. -

. rt"appearis froni ·fhe depar·-tfiiental .ffie.;.that .. vvi1:heirn~"F.~ Leh~onen 
made application for a liquor licensB i11 ·his name· merely to. 'accormhci­
da te. on.e Jolm H. Wµ.orela ~ T.his. a~rn.ngfir.lle,n ~. was .. agr.e~Q, to .. because . 
Wuorela w~s. nnd ·is ·disqualiJi.ed from: ·ho,.14,ing ti li"c_en.s·€r :by '.rea?on ,of 

·· th2·· fac·t·. tho.t he hns resided· i:µ Nevi' Jersey only '!:iinc(r Aug"ust lfl4o~·-..· 
• • I ' I. ' ' ~ • • ' ' • 

" ... .. ' . ~ . . ·~ :;, . ·, . .. -

The_ defendant admits that at no time did he have any·"·firian.;... 
cinl interest in the business and that at o.11 times wuorela~ tbe 

.. holder of ah· employme.nt pernii t·, . actually·'. conductecl'_tht; busin~ss 'arme.d 
with· 2. · powe-r O:f attorney given by the defendo.nt to Wuorela ~ · · Def?'Il<i­
ant also admits that he knew these acts were a violation of .. th8)-aw.-

Since the·· present method of operation is. improper and there 
has not. been a correction of the "front", I shall suspend ~he 1 license 
for the balance of the fisc3.l year. Because of the gu_il ty plea .'·cnd 
thi2 ·-frank disclosure of all the fncts of the defend.ant nrid since·, 
Wuorela is o.ppar~:mtly disqualified. only by lacic of residential re- · 
quirement, I shall entertain 2.n o.pplico.tion to lift so.id suspension 
upon transfer of the. license. to n duly qualified licensee after the: .. 
expirn tion of thirty dny s from the. ·~ffe:cti v0 date he~e·of. · 

As to. affilintc:-."pr:oceedings .conc·erning,Wuorela; · emplo;/nient 
permit.te.e,- see Re vvuorela, ·Bulletin 540, Item ~l. . 

ficco.rdingly, it Ii.s, on.this 2nd_-day of December, 1942, 

ORDERED, that Plennry Retail Con·sillnption ·License heretofore 
issued to VVllhelm Ferdinand Lehtonen by the Borough Council of the 
Borough of Lakehurst, for premises on Union itVEmu6, LnkE:~hurst, be and 
the same is hereby· suspended for the· balance of its termj effective~ 
i1111nedia tE~ly; and· it ~s furth~,r · · 

ORDERED, that if o..nd when tr[msf er of th€; license to a· duly 
qualifieg purchaser is granted by the ) .. oc:J.~ issu · ·authority, c.ppli- , 
cation may be made tv me. by said purchaser to acate said suspension; 
·provided, ho\lvever, tho.t, in no event shall said suspension be vacated 
prior to the expiration of thirty (30) days from th8 eff~~tive date 
thereof. · · · · 

ALFRED E. DRISCOLL; · , 
Commissioner. 
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11. DISC1P-i1N'i~ItY·:· PROCEEDINGS . .:- ·FALSE-; -STATEMENT· IN APl)1:rc1/£10N ... FOJl 
EMPLOYMENT PERMIT - FAILURE TO ,'I)rsc1osK·.-1viATERI1-\L1

• pj~_.crrs.· '-.:. EXE:HCISE 
OF THE~ RIGHT.S ·AND··· .. PRIVILEGES ·OF THE· LICENSE BY, DIS.QUALI.FIED. 
PER90N -: -E.lVlPLqy.~IENT.,P_J?~n41T· SUS·~?NDBD FOR-. J3ALANCK::P.F- TERM .. 

In the Matter of Disciplinary 
Proceedings agninst 

. . .... ., 

JOHN HJ"IiLMAR WUORELA 
Union ·Avenue .. · 
Lakehurst, N. J., 

) 

) 

) 

) 
Holder of Employment Permit 
No. 4060, issued by the ·State ) 
Commissioner of Alcoholic 
BeverQge Control~ · ,_ ·,· )> 
- - - - -:- ~ ~ -~:- ~ 

:· ·'• . 

'Cbr\Jq1p$IONS.-.. 
AND OHDER 

. . . . . . .~ , .· . . . : . . . 
Robert A. Lederer, Esc~. 1 Attorney· for, Defe.ndant.-:-Permi t.te..e .... : 
Richard C. Gossweiler, Esq., Attorney for Department of 

-Alcob,olic .Bever0ge .Cqntrol.: 

BY THE COivJJ\!IISSIONER.! 

. Defendi-int·. ple2~~·s gi,.1ilt_y· to the ··_following· _cil;iar·~~~3:: -

1. That in his application :for ~mpi.oymE~nf pe'.rmft;·' 
dated J~ly 7, l942, h~ f~lsely denied. t~at_he w~s in~er~ 
e$ted directly or, indirectiy ii1· c:.ny al~oho·lic · ;b(jv·eri:tge .. ~ .. 
licens·e, whereas in fc::.ct he wn·s interested. in.· plen,nry .. r.e~: 
tail consumption license C.-4 granted." to Wilhe~m · Ferdi~and· · 
Leht6neri, .. ~aid falsi statement being in violatibn· of · 
R; s·~ 3~:1~25. . . . . 

. . ..... . .. 

· 2. Tluit since ~Tuly · i, · 1942 he·,· rn)t b~itig .a·.·iic.e.n.·$ee·,·: · 
exercised the rights ai~d. pri vil'eg.e's of th·e. lic~3nse · . .or·. Wilhelm ··· 
Fordinand Lehtonen, in violo.tion of R •. s· •. 33~ 1-26"~. 

The f2cts concerning tht~· .instc.mt .case are s~t. for·~h .i!l R_e. L8htonen, 
Bulletin 540, I~ern 10 •. · · · · 

. The defend0-nt~perrni ttee. obt:tined. an employmeil.i; permi_t. frop1. 
this Depcirtment _.and conducted· the btlS'incss und;er a· power of )1_tt6rn.ey 
given to him by tho:license~, Lehto~~n. · · ·· · · 

,· .. 
As to penalty: I have pr.~viously. stct..ted _that I~ would not 

tolerate the use of e~ployment permits as a device to per~it operri- · 
tion of licensed. prmaises by disc1u2_lificd persons •. ·: Se~ Re. Haight, 
Bulletin 482, _Item 5. Under the circwristances of tL1s cnse, I shnll 
suspend the. permit fo_r the bo.lo..nce of the f~sco.l_. Y,c_;.ar •. 

Accordi~gly, it is, on this 2nd day 9 f D~cern~er._,,. 1942, ..... 

ORDERED, .thnt Employment Permit No. 4060, heretofore issued 
to J·ohn Hjalmar WuoreL1 by the State Cormnissioner of· Alcoholic Bev­
i::;rage Control, be ·and the· so.me is hereby suspended for the balance of 
the fisco.l yeo.r, ef.fective ililnwdiately. 

ALFRED E. DHISCOLL, 
Commissioner. 



PA.GE 16- BULLETIN ;:540' · . ., 

12. MOR.AL 'I1URPITUDE - . FACTS. EXJUVIINED. ~ CRINIE, OF STEALING' ·ELECTRICITY··'·.: 
FOUND TO INVOLVE. MORAL '.:f.lURPITUDE. ..: , · ·: · ~ 

DISQUALIFICJi.TION - APPLICATIO.N. To· "LIFT ~ ·G0-0D .. CQ.1\JDUCT.:.:FoR. Fr°V;E 
YEARS AND NOT CONTRARY TO PUBLIC Il\JTEHEST.:.. .A:PPLICATION'GRANTEDo 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a 9onvic.tion, pursuant ) 
to R. S. 33:1-31~2. 

) 
Case No. 147. 
- - - - - - - - - - - - - - - - ) 
BY THE COM~MISSIONER: 

•I I •' 

... 

: .. 

CONCLUSIONS 
· · . '.·AND 'QRDEI-1 ·: 

·. ~ · .. 

·i . . · 

. ..... ,-•. 

: ... 
·! ~ •. 

Petitioner in this proceeding <prays th:.:t.t it be" deter'mined :t11it't 
neither of the crimes of which he vms· convicted involved moral tu:t"­
pitude or, in the alternative, that his disqualificntio~ resulting 
from said convictions be ·1ifted pursu<int to R .• - s.' 3_3:1'-3i.:2~· -, · 

< I '~ • ' ~:' • ', 

. . . ' 

In Noveniber 193·3 p etltioner· was found guilty in a Court of . 
Special Sessions of the crime of stealing electri.:c;ity _ .. by. :tamperi:qg ... , .. ·· 
with wires, e.s a rosul t of which he was fined ~~50. 00 and placed on 
probation for one year ... In _Mo.rqh 1935 :he .W~1.S f_ow;i¢i ;guilty .. i~1 a Court 
of Quarter Sessions of the crime of possessing illicit liquor, as a 
result of which he. W3:S fined ~plOp ..•. oq._ . . . '. · · · 

It is argued .t-hat t.hc: crime.· or' :s_tea1ing eleq.trici,_ty did- not 
involve mor:J.l turpitude because· the petft1oner h3.d ·no kn.owledg;e __ that 
the . electric 'Nires. had' been'.ta.pped •. Hovifever; t~e que~t:Lon. · o.f.- liis 
guilt or in11ocence Ccinnot· be redetermined· he.:t"e'in iri V1l3~-r of i1is 
guilty plea in tbe criminal ·proc6e~ing. I conclu~~~ tha~, de~pite the 
apparently small amount of electricity stolen:> the· crime which was 
fraudulent iri. character invC?lV~)d moral turpitude. Re Plat:uer 2 Bul­
letin· 507, Item 1 ~ In view of· this· f ihding, it. is Tu.'1.necessary to 
dete~min6 whether petitioner's s~~ond convicti~n in~olved mo~al:.tur-
pi t ud e • · = · : · 

' ' ' 

. ·. · ::·At the heo.ring herein, two' busines·smen ·and a polic.e _officer, .·. 
each of whom has known petitioner for more than· fifteen years, tes-­
tified that petitioner's reputatior1 has boe11~ good since the time of 
his· last· conviction. Fit1gerprint r(~cords d:j_sci,ose that peti tj_oner 
has ·not been convicted of any crime since; March 1935·. , I conclude!' · 
therefort.:, that petitioner has been law-abiding· for more than five 
years lo.st past o.nd tha~ his association with t1ie alcoholic beverage 
ind us try vvill nJt be cc)ntr2.ry to. pu_blic interest . 

. A~cordingly, it i~, on.this 2nd· day of .Dece~ber, 1~42, 
' . 

ORDEHED, that pet'i tiorier' s , statutory disc1uo.lification because 
of tho convictions mentioned herein. b0 and the same is hereby lifted, 
in accordance with the pr~visions bf R. S. 33:1-31.2~ 

a J 
' 

'j ' .... ., .... - . . 
· · J)/~ t-._.!J:--jLGJ<.ckj;" 
cofumissioner. 


