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SENATE, Yo, 1118
STATE OF NEW JERSEY

INTRODUCED MAY 16, 1994

By Senators EWING, BENNETT. Littell, Cardinale. Ciesla,
Bubba. Haines. LaRossa. Inverso, Scott and Singer

AN ACT concerning the gzovernance of higher education,
abolishing the State Department of Higher Education and
revising parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. (New section) This act shall be known and may be cited as
the "Higher Education Restructuring Act of 1994."

2. (New section} The Legislature finds and derlares that:

a. the nstitutions of higher education are one of the most
valuable and underutilized resources in the State: and

b. the elimmation of unnecessary State oversight and its
accompanying bureaucracy will serve to unleash the creativity
and innovation of *hese institutions; and

c. the restructuring of higher education must rnsure that
student aid programs are not only preserved but strer3thened and
that the State continue to foster and encourage programs ‘o
promote diversity and accessibility; and

d. the institutions of higher education in the State shall be
responsible for achieving the Statewide goals of affordability and
access:ibility for all students, institutional excellence. ind
effectiveness in acdressing the societal and econoimnic needs of
the State: and

e. in order to provide institutions with the ability to fulfill
their mission and Statewide goals, greater decision makingz and
accountability must be placed at the institutional leve! and
structures must be established to ensure cooperation among
institutions and coordination at the State level.

3. (New section) For the purposes of this act. unless the
context clearly requires a different meaning:

“Commission” means the New Jersey Commission on Higher
Education established by this act:

"Council~ means the New Jersey Presidents’ Council
established by this act:

“Programmatic Mission” means all program offerings
consistent within those levels of academic degrees or certificates
that the institution has been authorized to grant by the State
Board of Higher Education prior to the effective date of this act
or approved thereafter by the commission.

“State college” means any of the State colleges established
pursuant to chapter 64 of Title 18A of the New Jersey Statutes
including any State college designated as a teaching university.

EXPLANATION—Matter anclosed in bold-faced brackets Tthus] in the
above bill is not enacted and is :ntended to be omitted in the Taw.

Matter underlined thys s new matter.
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4. (New section) The Department of Higher Education created
by P.L.1967. c.271 (C.18A:3-1 et seq.) is abolished as a principal
department in the Executive Branch of State Government and all
of its functions. powers and duties, except as herein otherwise
provided. are terminated.

5. {New section) The offices and terms of the Chancellor of
Higher Education, vice-chancellor, the assistant chancellors and
the directors of the various divisions and offices of the
Department of Higher Education, except as herein otherwise
provided, shall terminate upon the effective date of this act.

6. (New section) The governing board of each public
institution of higher education shall have the following general
powers and duties to fulfill its mission and the Statewide goals in
cooperation with other institutions and the State coordinating
structures:

a. To develop an institutional plan and to determine the
programs and degree levels to be offered by the institution
consistent with this plan and the institution's programmatic
mission:

b. To have authority over all matters concerning the
supervision and operations of the institution wncluding fiscal
affairs. the employment and compensation of staff not classified
under Title 11A of the New Jersey Statutes, and capital
improvements in accordance with law;

c. To set tuition and fees;

d. To -establish admission standards and requirements and
standards for granting diplomas, certificates and degrees;

e. To recommend for appointment by the Governor. members
to the institution's governing board. The recommendation shall
be made with regard to the mission of the institution and the
diversity of the community to be served:

f. To have final authority to determine controversies and
disputes concerning tenure, personnel matters of employees not
classified under Title 11A of the New Jersey Statutes. and other
issues arising under Title 18A of the New Jersey Statutes
involving higher education except as otherwise provided herein.
Any hearings conducted pursuant to this section shall conform to
the requirements of the “Administrative Procedures Act,”
P.L.1968. c.410 (C.52:14B-1 et seq.). The final administrative
decision of a governing board of a public institution of higher
education is appealable to the Superior Court, Appellate Division;

g. To invest and reinvest the funds of the institution;

h. To retain legal counsel of the institution s choosing. State
entities may choose representation by the Attorney General;
however, as to claims of a tortious nature. the institution shall
elect within 30 days of the effective date of this act whether it,
and its employees, shall be represented in all such matter by the
Attorney General. If the institution elects not to be represented
by the Attorney General. it shall be considered and its employees
considered employees of a sue and be sued entity for the purposes
of the "New Jersey Tort Claims Act” only. The institution shall
be required in that circumstance to provide its employees with
defense and indemnification consistent with the terms and
conditions of the Tort Claims Act in lieu of the defense and
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indemnification that such employees would otherwise seek and be
entitled to from the Attorney General pursuant to N.].S5.59:10-1
et seq. and P.L.1972, c.18 (C.59:10A-1 et seq.);

i. To be accountable to the public for fulfillment of the
institution's mission and Statewide goals and for effective
management of the institution;

j. To submit a request for State support to the Division of
Budget and Accounting in the Department of Treasury and to the
Commission in accordance with the provisions of this act.

These powers and duties are in addition to and not a limitation
of the specific powers and duties provided for the governing
board of each public institution under chapters 64, 64A. 64G or
64E of Title 18A of the New Jersey Statutes. If the provisions of
this section are inconsistent with these specific powers and
duties, the specific powers and duties shall govern.

7. (New section} There is established a body corporate and
politic, with corporate succession, to be known as the ‘New
Jersey Presidents’ Council.” Each president of a public
institution of higher education in the State and of an independent
institution which receives direct State aid shall be a member of
the Council and shall serve ex officio.

8. (New section) The Council shall have the responsibility,
consistent with State and federal law, to:

a. provide public information and research on higher education
issues;

b. review and make recommendations to the commission
concerning proposals for new programs that exceed the
programmatic mission of an institution or that change the
programmatic mission of an institution; -

c. review and comment on proposals for new programs that
demand significant added resources or raise significant issues of
duplication but do not exceed the programmatic mission of the
institution or require a change in the programmatic mission;

d. encourage the formation of regional or other alliances
among institutions including interinstitutional transfers. program
articulation, cooperative programs and shared resources. The
council shall also keep institutions apprised of the discontinuance
of programs at other institutions and each president shall notify
the council of any such action;

e. advise and assist the commission in developing and updating
a plan for higher education in the State including, but not limited
to, the establishment of new institutions, closure of existing
institutions and consolidation of institutions;

f. provide policy recommendations on statewide higher
education issues;

g. recommend to the Governor, Legislature and commission on
policy and overall levels of funding for student aid programs
necessary to ensure accessibility to higher education;

h. transmit to the Governor, Legislature and commission a
general budget policy statement regarding overall State funding
levels;

i. upon referral from the commission pursuant to this act
provide recommendations concerning institutional licensure and
university status; and
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j. appoint subcommittees consisting of the presidents of the
institutions of the various higher education sectors to decide
matters. within the authority of the council. The presidents of
the independent institutions shall develop a unified request for
State support under chapter 72B of Title 18A of the New Jersey
Statutes. The presidents of the county college sector shall
develop a unified request for State support under chapter 63A of
Title 18A of the New Jersey Statutes. '

k. consult with other intitutions of higher education which do
not receive direct State aid when actions of the council directly
affect such institutions.

9. (New section) The council shall have perpetual succession
and shall have the following powers:

a. To make, amend, and repeal rules and by-laws for its own
governance and guidance not inconsistent with State or federal
law; .

b. To adopt an official seal and alter the same at pleasure;

c. To maintain an office at such place or places within the
State as it may designate; and

d. To sue and be sued in its own name and to retain legal
counsel of its choosing.

10. (New section) For the purposes of funding the necessary
expenses of the council, the various institutions shall pay the
expenses incurred by its respective president. and shall
appropriate annually such sums for dues as may be assessed by a
two-thirds vote of the council. The dues may be made upon a
graduated scale based upon a two thirds vote of the council.

11. (New section) a. The council shall organize within 60 days
of the effective date of this act. Thereafter the council shall
organize annually during the month of February and meet at
other times as may be necessary, but not less than twice during
the course of the year. Although the council is a purely advisory
body, it shall be subject to the provisions of the "Open Public
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.);

b. The council may select such officers as may be necessary
for the transaction of business.

12. (New section) a. There shall be established an executive
board which performs such duties as determined by the council.
The executive board shall be composed of 13 members as follows:

The president of Rutgers, the State University;

The president of the University of Medicine and Dentistry of
New Jersey;

The president of New Jersey Institute of Technology;

Three presidents of State Colleges who shall be selected by the
presidents of this sector:

Four presidents of county colleges who shall be selected by the
presidents of this sector;

Three presidents of independent institutions who shall be
selected by the presidents of this sector.

b. The chair of the executive board shall be rotated among the
presidents of Rutgers. the State University of New Jersey, the
president of the University of Medicine and Dentistry of New
Jersey. and the president of New Jersey Institute of Technology;
a president selected by the presidents of the State Colleges:
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a president selected by the presidents of the county colleges: and
a president selected by the presidents of the independent
institutions. The chair of the executive board shall serve for a
two year period. Biennially, the executive board shall select the
chair in the manner provided above.

13. (New section) a. There is established the New Jersey
Commission on Higher Education which shall consist of 9
members: 8 public members. to be appointed by the Governor
without regard for political affiliation, and the chairperson of the
New Jersey Presidents’ Council, ex officio. Notwithstanding the
above, for a period of four years from July 1, 1994 the
commission shall consist of 15 members. as follows: 14 public
members. six of whom shall have experience as a current member
of the governing board of an institution of higher education and
the chairperson of the New Jersey Presidents’ Council. ex
officio;

b. Public members who are not experienced as governing board
members shall serve for a term of six years from the date of
their appointment and until their successors are appointed and
qualified: except that of the initial appointees who are not
serving on the governing board of an institution: one shall serve a
term of one year: one shall serve a term of two years: one shall
serve a term of three years; one shall serve a term of four years;
two shall serve a term of five years; and two shall serve a term
of six years. A public member who does not have experience as a
current member of a governing board shall serve until the
member's successor is appointed and qualified.

Any vacancy shall be filled in the same manner as the original
appointment but only for the balance of the unexpired term. The
Commission members shall serve without compensation but shall
be reimbursed for necessary expensas incurred in the
performance of their duties. No commission member shall be
appointed for more than two consecutive six year terms.

c. The Governor shall make the necessary appointments within
15 days of the effective date of this act and shall designate the
chairman of the commission, who shall serve at the pleasure of
the governor, from among those public members who are not
serving on the board of trustees of an institution. The
commission shall hold its first meeting within 30 days of the
effective date of this act.

d. The commission shall be established in the Executive Branch
of the State Government and for the purposes of complying with
the provisions of Article V, Section IV, paragraph 1 of the New
Jersey Constitution, the commission is allocated in but not of the
Department of State, but notwithstanding this allocation, the
commission shall be independent of any supervision or control by
the department or by any board or officer thereof. The
commission shall submit its budget request directly to the Office
of Management and Budget in the Department of the Treasury.

e. The commission shall appoint an executive director and such
other personnel as may be deemed necessary. The executive
director and professional staff shall serve at the commission’s
pleasure and shall receive such compensation as provided by law.

f. The Attorney General shall provide legal representation to
the commission.
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14. (New section) The commission shall be responsible for:

a. Statewide planning for higher education including research
on higher education issues and the development of a
comprehensive master plan, including, but not limited to, the
establishment of new institutions, closure of existing institutions,
and consolidation of institutions, which plan shall be long range in
nature and regularly revised and updated. The council may
request the commission to conduct a study of a particular issue.
The commission may require from institutions of higher education
such reports or other information as may be necessary to enable
the commission to perform its duties;

b. advocacy on behalf of higher education including informing
the public of the needs and accomplishments of higher education
in New Jersey;

c. making recommendations to the Governor and Legislature
on higher education initiatives and incentive programs of
statewide significance;

d. final administrative decisions over institutional licensure
and university status giving due consideration to the
accreditation status of the institution. The commission shall
furnish the Presidents’ Council with any pertinent information
compiled on behalf of the subject institution and the council shall
then make recommendations to the commission concerning the
licensure of the institution or university status within sixty days
of receipt of the information;

e. adopting a code of ethics applicable to institutions of higher
education;

f. final administrative decisions over new academic programs
that go beyond the programmatic mission of the institution and
final administrative decisions over a change in the programmatic
mission of an institution;

g. reviewing requests for State support from the institutions in
relation to the mission of the institution and statewide goals and
proposing a coordinated budget policy statement to the Governor
and Legislature;

h. communicating with the State Board of Education and
Commissioner of Education to advance public education at all
levels including articulation between the public schools and
higher education community;

i. applying for and accepting grants from the federal
government, or any agency thereof, or grants, gifts or other
contributions from any foundation, corporation. association or
individual, and complying with the terms, conditions and
limitations thereof. for the purpose of advancing higher
education. Any money so received may be expended by the
commission upon warrant of the director of the Office of
Management and Budget in the Department of Treasury on
vouchers certified by the executive director of the commission;

j. acting as the lead agency of communication with the federal
government concerning higher education issues;

k. exercising ail of the powers and duties previously exercised
by the Board of Higher Education, the Department of Higher
Education, and the Chancellor of Higher Education, under the
“New Jersey Higher Education and Building Construction Bond
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Act of 1971." (P.L.1971, c.164), the “New Jersey Medical
Education Facilities Bond Act of 1977," (P.L.1977. ¢.235), the
"lobs. Science and Technology Bond Act of 1984," (P.L.1984,
¢.99) and the “jobs, Education and Competitiveness Bor.d Act of
1988 (P.L.1988. c.78), the "Higher Education Equipment Leasing
Fund Act.” {P.L.1992, c.136), the “Higher Education Facilities
Trust Fund Act.” (P.L.1993,c.375) and the "N.J. CLASS Loan
Program.” (P.L.1991, ¢.268); and

l. exercising any other power or responsibility necessary in
order to carry out the provisions of this act.

15. (New section) The commission shall adopt rules and
regulations, pursuant to the ~Administrative Procedures Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.), necessary to carry out the
provisions of this act. Regulations adopted by the State Board of
Higher Education pertaining to:

a. licensing of institutions and university status;

b. outside employment for employees of public institutions and
State agencies and Code of Ethics:

c. residency requirements for tuition purposes;

d. personnel policies which affect the terms and conditions of
employment including classification and compensation plans
adopted pursuant thereto;

e. tenure and multi-vear contracts:

f. rights and procedures in a reduction in force;

g. student trustee policies: and

h. regulations concerning early retirement programs and
length of the academic year
shall continue with full force and effect under the authority of
the Commission for a period of one year from the effective date
of this act or until amended, continued or repealed by the
commission pursuant to law.

16. (New section) a. The commission shall report to the
Legislature and Governor within six months of the effective date
of this act on recommendations concerning the collective
bargaining process and the civil service classification of certain
institutional employees.

b. The commission shall make recommendation to the
Legislature and Governor regarding the following within one year
of the effective date of this act:

(1) articulation between higher education and elementary and
secondary education;

(2) the manner in which the administration of student
assistance programs may be modernized and made more efficient
including the privatization of student loan administration and the
merger of the Student Assistance Board and the New Jersey
Higher Education Assistance Authority;

(3) the manner in which higher education is funded including
mission-based funding, multi-year funding and tuition
establishment.

c. The commission may request assistance from any agerncy of
State government or may seek assistance from outside
consultants. foundations or other organization in order to conduct
any study that may be required under this section subject to
available appropriations.
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17. (New section) a. The Office of Student Assistance: the
Office of Information Services; the Office of Operational
Integrity and the Office of Student Loan Accounting in the
Department of Higher Education, or their successors, together
with all their functions. powers and duties, except as herein
otherwise provided. are continued and transferred to and
constituted as the Office of Student Assistance in but not of the
Department of the Treasury. Notwithstanding this allocation, the
office shall not be subject to the supervision or control of the
Department of the Treasury or any of its officers or employees.
The Office of Student Assistance shall administer the student
assistance programs established under the Student Assistance
Board and the Higher Education Assistance Authority as well as
other student assistance programs as determined by law.

b. The Governor shall appoint an individual to serve as
Executive Director of Student Assistance Programs. The
executive director shall be located in the Office of Student
Assistance and shall serve at the pleasure of the Governor. The
executive director shall be the appointing authority and shall be
responsible for the general supervision of the Office of Student
Assistance and the Higher Education Assistance Authority
created pursuant to this section. The executive director shall
also be responsible for the administration of the student
assistance programs under the Student Assistance Board and the
Higher Education Assistance Authority. The executive director
shall regularly consult with the Commission on Higher Education
concerning student assistance matters.

c. Whenever. in any law, rule, regulation. order, contract,
document, judicial or administrative proceeding or otherwise,
reference is made to the Office of Student Assistance; the Office
of Information Services: Office of Operational Integrity. or
Office of Student Loan Accounting in the Department of Higher
Education, the same shall mean and refer to the Office of
Student Assistance in but not of the Department of the Treasury.

d. This transfer shall be subject to the provisions of the State
Agency Transfer Act, P.L.1971, ¢.375 (C.52:14D-1 et seq.)

e. The Department of Treasury shall render administrative
assistance, including but not limited to personnel and fiscal
assistance, to the office upon the request of the Office of
Student Assistance. The cost and expense of any services
rendered shall be paid by the office.

f. The Executive Director of Student Assistance Programs
shall develop such rules and regulations in accordance with the
" Administrative Procedures Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.) as are necessary to implement the provisions of this act.

g. Regulations adopted by the State Board of Higher Education
in order to implement or administer any student assistance
program shall continue with full force and effect under the
authority of the Executive Director of Student Assistance
Programs or the State Treasurer, as appropriate. until amended
or repealed pursuant to law.

18. (New section) a. All functions. powers and duties now
vested in the Student Assistance Board in the Department of
Higher Education are transferred to and assumed by the Student
Assistance Board in but not of the Department of Treasury.
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1 b. Whenever. in any law, rule, regulation, order, contract.
2 document. judicial or administrative proceeding or otherwise,
3 reference is made to the Student Assistance Board in the
4  Department of Higher Education, the same shall mean and refer
5 to the Student Assistance Board in but not of the Department of
6 the Treasury.
7 c. Nothing in this act shall be construed to limit the power of
8 the Student Assistance Board or to alter the terms and conditions
9 of loans or grants made to students through the board.
10 d. This transfer shall be subject to the provisions of the State
11  Agency Transfer Act, P.L.1971. ¢.375 (C.52:14D-1 et seq.)
12 e. The Department of Treasury shall render administrative
13  assistance, including but not limited to, personnel and fiscal
14  assistance, to the board upon the request of the board. The cost
15 and expense of any services rendered shall be paid by the board.
16 f. The present members of the board shall hold their office for
17  the duration of their respective terms.
18 19. (New section) a. All functions, powers and duties now
19 vested in the Educational Opportunity Fund or the board of
20 directors thereof in the Department of Higher Education are
21  transferred to and assumed by the Educational Opportunity Fund
22 and the board of directors thereof under the Commission on
23  Higher Education in but not of the Department of State.
24 b. Whenever. in any law. rule. regulation. order. contract,
25 document, judicial or administrative proceeding or otherwise.
26 reference is made to the Educational Opportunity Fund or the
27 board of directors thereof in the Department of Higher
28 Education, the same shall mean and refer to the Educational
29 Opportunity Fund or the board of directors thereof in the
30 Commission on Higher Education in but not of the Department of
31 State.
32 c. Nothing in this act shall be construed to limit the authority
33 of the Educational Opportunity Fund, or the board of directors
34 thereof, or to alter the terms and conditions of grants made to
35 students by the fund.
36 d. This transfer shall be subject to the provisions of the State
37  Agency Transfer Act, P.L.1971, ¢.375 (C.52:14D-1 et seq.).
38 e. The present members of the board of directors, other than
39 the Chancellor of Higher Education, shall hold their office for the
40 duration of their respective terms.
41 20. (New section) a. All functions, powers and duties now
42 vested in the Higher Education Assistance Authority or the
43 officers thereof in the Department of Higher Education are
44 transferred to and assumed by the Higher Education Assistance
45 Authority and the officers thereof in but not of the Department
46  of Treasury. '
47 b. Whenever, in any law. rule, regulation, order. contract,
48 document, judicial or administrative proceeding or otherwise.
49 reference is made to the Higher Education Assistance Authority
50 or the officers thereof in the Department of Higher Education,
51 the same shall mean and refer to the Higher Education Assistance
52  Authority or the officers thereof in but not of the Department of
53  the Treasury.

54 c. Nothing in this act shall be construed to limit the power of




@© 00 N DO W N

e e e e W b W W W W W W W W W WNDN NN NN NN D e e e e e e e e e s
N b W N - O WO NGO B WN K O OOENNOOWH WK - O OOoe MWL b W m o

[ L
W N = OO NN,

Gy OV Oy Ot W

b

S1118
10

the Higher Education Assistance Authority or to alter the terms
and conditions of loans made to students by the authority.
Nothing in this act shall be construed to alter the terms,
conditions. rights or remedies of any obligation issued by the
authority.

d. This transfer shall be subject to the provisions of the State
Agency Transfer Act, P.L.1971, ¢.375 (C.52:14D-1 et seq.).

e. The Department of Treasury shall render administrative
assistance, including but not limited to. personnel and fiscal
assistance. to the authority upon the request of the authority.
The cost and expense of any services rendered shall be paid by
the authority.

f. The present members of the authority shall hold their office
for the duration of their respective terms.

21. (New section) a. All functions, powers and duties now
vested in the Educational Facilities Authority or the officers
thereof in the Department of Higher Education are transferred to
and assumed by the Educational Facilities Authority and the
officers thereof in but not of the Department of Treasury.

b. Whenever, in any law, rule, regulation, order, contract,
document. judicial or administrative proceeding or otherwise,
reference is made to the Educational Facilities Authonty or the
board of directors thereof in the Department of Higher
Education. the same shall mean and refer to the Educational
Facilities Authority or the board of directors thereof in but not
of the Department of the Treasury.

c. Nothing in this act shall be construed to limit the power of
the Educational Facilities Authority or to aiter the terms and
conditions of loans made by the authority. Nothing in this act
shall be conmstrued to alter the terms. conditions. rights or
remedies of any obligation issued by the authority.

d. This transfer shall be subject to the provisions of the State
Agency Transfer Act, P.L.1971, ¢.375 (C.52:14D-1 et seq.)

e. The Department of Treasury shall render administrative
assistance, including but not limited to personnel and fiscal
assistance, to the authority upon the request of the authority.
The cost and expense of any services rendered shall be paid by
the authority.

f. The present members of the authority shall hold their office
for the duration of their respective terms.

22. (New section) The functions, powers and duties of the
State Board of Higher Education, including the approval of
projects, under the "Jobs, Education and Competitiveness Bond
Act of 1988," (P.L.1988, c.78) shall. following July 1. 1994, be
exercised by the New Jersey Commission on Higher Education.

Any final action taken by the State Board of Higher Education
prior to July 1, 1994 including the approval of any project under
this bond act shall be unaffected by the provisions of P.L. , c.
(C. ) (now pending before the legislature as this bill) and such
final action is hereby ratified and confirmed.

23. (New section) The functions. powers and duties of the
State Board of Higher Education, including the approval of the
equipment purchase and allocation of funds, under the “Higher
Education Equipment Leasing Fund Act,” P.L.1993, c.136
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(C.18A:72A-40 et seq.) shall. following July 1. 1994, be exercised
by the New Jersey Commission on Higher Education.

Any final action taken by the State Board of Higher Education
prior to July 1. 1994. including the approval of an equipment
purchase or allocation of funds. under this bond act shall be
unaffected by the provisions of P.L. ,c. (C. ) (now pending
before the legislature as this bill}) and such final action is hereby
ratified and confirmed.

" 24. (New section) The functions, powers and duties of the
State Board of Higher Education, including the approval of the
equipment purchase and allocation of funds. under the “Higher
Education Facilities Trust Fund Act,” P.L.1993, <¢.375
(C.18A:72A-19 et seq.) shall, following july 1, 1994. be exercised
by the New jersey Commission on Higher Education.

Any final action taken by the State Board of Higher Education
prior to July 1, 1994. including the approval of grants or
allocation of funds, under this bond act shall be unaffected by the
provisions of P.L. . c. (C. ) (now pending before the
legislature as this bill) and is hereby ratified and confirmed. The
membership of the "Higher Education Facilities Trust Fund
Board" shall include the chair and vice-chair of the New [ersey
Commission on Higher Education in the place of the members of
the State Board of Higher Education and the Chancellor of Higher
Education.

25. (New section) The functions, powers and duties of the
State Board of Higher Education under the "Jobs, Science and
Technology Bond Act,” P.L.1984, .99 shall, following July 1,
1994, be exercised by the New Jersey Commission on Higher
Education.

Any final action taken by the State Board of Higher Education
prior to July 1, 1994 under this bond act shall be unaffected by
the provisions of P.L. , c. (C. ) (now pending before the
legislature as this bill) and is hereby ratified and confirmed.

Regulations of the State Board of Higher Education concerning
this bond act shall be continued under authority of the
Commission until amended or repealed by the Commission.

26. (New section) This act shall not be construed to impair any
vested rights, grants, charter rights, privileges, exemptions,
immunities, powers, prerogatives, franchises or advantages
continued, granted or obtained by Rutgers, the State University
under the "Rutgers, the State University Law,” N.[.S.18A:65-1 et
seq., nor shall this act be construed to impose additional powers,
duties or responsibilities upon Rutgers, the State University not
contained within N.].S.18A:65-1 et seq.

27. (New section) For the purposes of complying with the
provisions of Article V, Section IV, Paragraph 1 of the New
Jersey Constitution, any State institution of higher education
which was allocated to the Department of Higher Education or
other department of State government shall be allocated to the
Department of State upon the effective date of this act.
Notwithstanding this allocation, any such institution shall be
independent of any supervision or control of the Department of
State or any board, commission or officer thereof and the
allocation shall not in any way affect the principles of
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institutional autonomy established in this act.

28. {New section) This act is a revision law and the provisions
hereof not inconsistent with prior laws shall be construed as a
continuation of such prior laws and its enactment shall not:

a. affect the tenure, compensation and pension rights, if any,
of the lawful holder thereof, in any position not specifically
abolished herein. upon the effective date of this act;

b. alter the term of any member of any board, commission or
public body, not specifically abolished herein, lawfully in office
as of the effective date of this act, or require the reappointment
thereof:

c. require the resubmission to the voters of any proposal
adopted by such voters prior to the effective date of this act.

29. (New section) All petitions, controversies and disputes
pending before the State Board of Higher Education or the
Chancellor of Higher Education and not disposed of as of the
effective date of this act shall be decided by the Commission
under the law under which the action arose as though this act had
not been enacted. The commission shall have all necessary
powers to render a final administrative decision in accordance
with the “Administrative Procedures Act.” P.L.1968, c.110
(C.52:14B-1 et seq.) in regard to these controversies and
disputes. This section shall not be construed to grant to the
Commission general authority to render final administrative
decisions on matters arising under the laws governing higher
education except as otherwise specifically provided herein.

30. (New section) The Department of Treasury in consultation
with the Department of Personnel shall be responsible for any
administrative, fiscal and personnel actions necessary to
implement the provisions of this act.

31. (New section) The council and commission established
under this act shall report to the Governor and Legislature on or
before july 1, 1996 with an assessment of the restructuring of
higher education embodied in this act and recommendations
concerning the modification of this structure.

32. (New section) The powers conferred in this act upon the
commission shall be exercised with due regard for the rights of
the holders of bonds of this State or any authority thereof, at any
time outstanding, and nothing in, or done pursuant to this act,
shall in any way limit, restrict, or alter the obligation or powers
of the State or its authorities to carry out and perform in every
detail each and every covenant, agreement or contract at any
time made or entered into by, or on behalf of the State or any
authority thereof with respect to its bonds or for the benefit,
protection or security of the holders thereof.

33. (New section) Notwithstanding the provisions of any law
to the contrary, any former employee of the Department of
Higher Education who was a participant in the alternate benefits
program, P.L.1969. c.242 (C.18A:66-168 et seq.), and who has
continued in uninterrupted service with the State may continue to
participate in the alternate benefits program on the same terms
as other eligible employees.

34. N.J.A.18A:1-1 is amended to read as follows:

18A:1-1. As used in this title, unless the context requires
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another meaning, the following werds and phrases shall have the
following meaning:

"Academic vear” means the period between the time school
opens in any school district or under any board of education after
the general summer vacation until the next succeeding summer
vacation;

" All purpose regional district” shall have the meaning assigned
to it in subsection a. of section 18A:13-2;

“Board” means the board of education:

["Chancellor” means the chancellos of the department of
higher education:]

“Commissioner” means the commissioner of education:

“County superintendent” means the county superintendent of
schools;

"Department” means the state department of education;

“District” means a school district;

"Employee” includes the holder of any position or employment:

"Employment” includes employment in a position;

“Full membership” of any board or body means the number of
members of the board or body when all the members’ seats are
filled and a “majority of the full membership” of any board or
body means a majority of such number;

"Higher education” means that education which is provided by
any or all of the public institutions of higher education as herein
defined and any or all equivalent private institutions;

“Limited purpose regional district” shall have the meaning
assigned to it in subsection b. of section 18A:13-2;

“Local school district” means any school district comprising
within its territorial boundaries the territory comprised in one or
more municipalities. except a regional school district;

"Private school” means a school, under college grade, which
does not derive its support entirely or in part from public funds:

"Public institution of higher education” shall have the meaning
assigned to it in section 18A:62-1;

"Public school” means a school, under college grade, which
derives its support entirely or in part from public funds;

"Public school system" means the system of public schools of
the state;

"Residence” means domicile, unless a temporary residence is
indicated;

"School nurse” shall mean and include any school nurse. school
nurse supervisor, head school nurse, chief school nurse, school
nurse coordinator or any other nurse performing school nursing
services in the public schools;

"State board” means the state board of education;

“Teaching staff member” means a member of the professional
staff of any district or regional board of education, or any board
of education of a county vocational school. holding office,
position or employment of such character that the qualifications,
for such office, position or employment. require him to hold a
valid and effective standard, provisional or emergency
certificate, appropriate to his office, position or employment,
issued by the state board of examiners and includes a school
nurse.

(cf: N.].S.18A:1-1)
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35. Section 1 of P.L.1969, c.178 (C.18A:3-14.1) is amended to
read as follows:

1. The [Board of Higher Education] Office of Student
Assistance shall prepare on an annual basis a concise report which
lists all sources of financial assistance, including but not limited
to scholarships and loans. available to citizens of this State who
now attend or who plan to attend any institution of higher
education. The report shall supply the name and address of each
source, identify the form of the financial assistance, and indicate
that the source of funds is public or private.

(cf: P.L.1969, c.178, s.1)

36. Section 3 of P.L.1986, c.87 (C.18A:3-15.3) is amended to
read as follows:

3. A person shall not append to his name any letters in the
same form designated by the [Board of] Commission on Higher
Education as entitled to the protection accorded to an academic
degree unless the person has received from a duly authorized
institution of higher education the degree or certificate for which
the letters are registered. For the purposes of this section, a
duly authorized institution of higher education means an in-State
institution licensed by the [Board ofl Commission on Higher
Education or an out-of-State institution licensed by the
appropriate state agency and regionally accredited or seeking
accreditation by the appropriate accrediting body recognized by
the Council on Postsecondary Education or the United States
Department of Education.

(cf: P.L.1986. c.87, s.3)

37. Section 4 of P.L.1986, c.87 (C.18A:3-15.4) is amended to
read as follows:

4. An in-State university, college, business, trade or vocational
school may not offer, advertise, or by agreement with an
out-of-State institution, offer or advertise any academic degree
from any out-of-State university, college, business, trade or
vocational school when three-quarters or more of the degree
requirements are obtained by course work completed at the
institution in New Jersey unless the degree program is consistent
with the programmatic mission of the institution or has been
approved by the [Board of] Commission on Higher Education or is
a degree program at an institution specifically exempted from
the provisions of N.].S.18A:68-6.

(cf: P.L.1986, c.87, s.4)

38. Section 2 of P.L.1987, c¢.53 (C.18A:3-19.2) is amended to
read as follows:

2. Every institution of higher education licensed or approved by
the [State Board of] Commission on Higher Education to award an
academic degree shall disclose the amount, terms, restrictions
and requirements attached to or made a part of any gift of value
in excess of $100,000.00 made to the institution by a foreign
government, foreign legal entity or foreign person in any one
fiscal year. If the foreign government, foreign legal entity or
foreign person makes more than one gift to an institution, and the
total value of those gifts in any one fiscal year exceeds
$100.000.00, the institution shall report all of the gifts received.
(cf: P.L.1987, .33, s.2)
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39. Section 3 of P.L.1987, c.53 (C.18A:3-19.3) is amended to
read as follows:

3. This information shall be forwarded to the Department of
[Higher Education] Treasury no later than 30 days after the last
day of the fiscal year. The information shall include:

a. The amount of the gift.

b. The date on which it was received.

c. Full details of any conditions. matching provisions, or
designation of the gift for a specific purpose.

d. The name of the foreign government in the case of a gift by
a foreign government; the name of the foreign entity in the case
of a gift by a foreign entity; and the name of the foreign country
in which a foreign person is located or resides in the case of a
gift by a foreign person.

e. The purpose or purposes for which the gift will be used.

(cf: P.L.1987, ¢.33. 5.3)

40. Section 2 of P.L.1991, c.388 (C.18A:3-25) is amended to
read as follows:

2. The [Chancellor of Higher Education] Attorney General
shall develop a “Pledge’'s Bill of Rights” which outlines
acceptable and unacceptable behavior and activities in regard to
the pledge or rushing activities of college and university
fraternities and sororities and other similar campus
organizations. [n developing the bill of rights, the [chancellor]
Attorney General shall review the existing pledge and anti-hazing
policies and procedures of public and independent institutions of
higher education within the State and shall. as appropriate,
incorporate those policies into the bill of rights. The [chancellor]
Attomey General shall make the “Pledge's Bill of Rights”
available to each institution of higher education within the State.
(cf: P.L.1991,c.388,5.2)

41. Section 3 of P.L.1991, ¢.388 (C.18A:3-26) is amended to
read as follows:

3. The bill of rights developed by the [chancellor] Attormney
General pursuant to section 2 of [this act] P.L.1991, c.388
(C.18A:3-25) shall include information on the criminal penalties
for hazing and aggravated hazing established pursuant to
P.L.1980, c.169 (C.2C:40-3 et seq.).

(cf: P.L.1991,c.388,s.3)

42. Section 3 of P.L.1984, c.149 (C.18A:3A-3) is amended to
read as follows:

3. a. There is established in. but not of, the Department of
[Higher Education] State the New Jersey Institute on Conflict
Resolution and Peace Studies, hereafter referred to as the
Institute.

b. The Institute shall be under the direct management and
supervision of the [Chancellor of Higher Education] Secretary of
State, who shall. by rules and regulations promulgated pursuant to
the "Administrative Procedure Act.” P.L.1968, c.410 (C.52:14B-1
et seq.), provide for its organization and methods of proceeding,
so as to fulfill the purposes prescribed in section 4 of this act.

c. The [Chancellor] secretary may at any time. and from time
to time, enter into agreements with any public or private
institution of higher learning in this State, under which such
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institution shall undertake to carry out any of the functions or
projects of the Institute, pursuant to section 4 of [this act]
P.L.1984. c.149 (C.18A:3A-4): and in consideration of such
undertaking the [Chancellor] secretary may authorize the
payment to such institution of funds appropriated or otherwise
made available to the Institute under this act or any other law. or
from any other lawful source, and which are determined by him
10 be necessary or appropriate for the funding of the function or
project so undertaken.

{cf: P.L.1984, c.149, s.3)

43. Section 6 of P.L.1984, c.149 (C.18A:3A-6) is amended to
read as follows:

6. To assist him in the organization of the Institute, and in
fulfilling his other duties and responsibilities under {[this act]
P.L.1984. ¢.149 (C.18A:3A-1 et seq.), the [Chancellor] secretary
shall appoint an advisory board, which shall be broadly
representative of those organizations and individuals having
active interest in, and academic or practical knowledge and
experience in, the methods and techniques of conflict resolution
and the peaceful settlement of disputes; including, without
limitation, representatives of religious, cultural and academic
organizations. and persons actively engaged in the promotion of
international and intercuitural understanding, the study or
conduct of foreign relations, and the advancement of world peace.
(cf: P.L.1984, c.149, s.6)

44. N.].S.18A:4-3 is amended to read as follows:

18A:4-3. The State Board of Education shall consist of [the
Chancellor of Higher Education who shall be a member ex officio
without vote and the chairman of the Board of Higher Education
or his designee, who shall be a citizen member of the board of
higher education, and 12] 13 members who shall be citizens of the
State who have resided therein for not less than 3 years
immediately preceding their appointment, not less than three of
whom shall be women and not more than one of whom shall be
appointed from the residents of any one county.

(cf: P.L.1973, .93, s.1)

45. Section 2 of P.L.1991, c.193 (C.18A:1A-2) is amended to
read as follows:

2. a. The New Jersey Commission on Holocaust Education is
created and established in the Executive Branch of the State
Government. For the purposes of complying with the provisions
of Article V. Section IV, paragraph 1 of the New Jersey
Constitution, the commission is allocated within the Department
of Education, but notwithstanding this allocation. the commission
shall be independent of any supervision or control by the
department or any board or officer thereof.

The commission shall consist of 21 members, including the
Commissioner of Education and the [Chancellor of Higher
Education] chair of the executive board of the Presidents's
Council. serving ex officio, and 19 public members.

Public members shall be appointed as follows: three public
members shall be appointed by the President of the Senate; three
public members shall be appointed by the Speaker of the General
Assembly; and 13 public members shall be appointed by the
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Governor. no less than six of whom shall at the time of their
appointment be members of the New Jersey Advisory Council on
Holocaust Education. created pursuant to Executive Order No. 17
of 1982 and continued pursuant to Executive Order No. 87 of
1984. Executive Order No. 168 of 1987 and Executive Order No.
225 of 1990, and further continued pursuant to Executive Order
No. 14 of 1990. The public members shall be residents of this
State, chosen with due regard to broad geographic representation
and ethnic diversity, who have served prominently as
spokespersons for, or as ieaders of organizations which serve
members of religious, ethnic, national heritage or social groups
which were subjected to genocide, torture, wrongful deprivation
of liberty or property, officially imposed or sanctioned violence,
and other forms of human rights violations and persecution at the
hands of the Nazis and their collaborators during the Nazi era. or
they shall be residents who are experienced in the field of
Holocaust education.

b. Each public member of the commission shall serve for a
term of three years, except that of the initial members so
appointed: one member appointed by the President of the Senate,
one member appointed by the Speaker of the General Assembly,
and four members appointed by the Governor shall serve for
terms of one year: one member appointed by the President of the
Senate, one member appointed by the Speaker of the General
Assembly, and four members appointed by the Governor shall
serve for terms of two years; and one member appointed by the
President of the Senate, one member appointed by the Speaker of
the General Assembly, and five members appointed by the
Governor shall serve for terms of three years. Public members
shall be eligible for reappointment. They shall serve until their
successors are appointed and qualified, and the term of the
successor of any incumbent shall be calculated from the
expiration of the term of that incumbent. A vacancy occurring
other than by expiration of term shall be filled in the same
manner as the original appointment but for the unexpired term
only.

c. The members of the commission shall serve without
compensation, but they shall be entitled to reimbursement for all
necessary expenses incurred in the performance of their duties.

d. The commission shall annually elect a chairman from among
its members. It shall meet upon the call of the chairman or of a
majority of the commission members. The presence of a majority
of the authorized membership of the commission shall be required
for the conduct of official business.

e. The commission shall appoint an executive director, who
shall serve at its pleasure and shall be a person qualified by
training and experience to perform the duties of the office.

(cf: P.L.1991. ¢.193. 5.2)

46. N.J.S.18A:6-3 is amended to read as follows:

18A:6-3. Regular courses of instruction in the constitution of
the United States shall be given in all public schools and in all
private schools. attendance at which is a sufficient compliance
with the compulsory educational requirements of this title in this
state, which instruction shall begin not later than the opening of
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the seventh grade in public schools and of the equivalent grade in
private schools and shail continue in the high school course and in
courses of state colleges and universities and the educational
departments of the state and municipal institutions [to the extent
to be determined. by rule, by the commissioner or by the
chancellor, as the case may bel.
(cf: N.].S.18A:6-3)

17. N.J.S.18A:6-4 is amended to read as follows:

18A:6-1. The board, body or person in charge of each
educational institution. except an institution of higher education,
receiving support or aid from the state and of each private school
shall report, annually on or before August 1, to the commissioner.
in the manner and form required by him, and the board, body or
person in charge of each educational institution of higher learning
receiving support or aid from the state shall report in like manner
to the [chancellor] Commission on Higher Education, such
statistics relating to the conduct of such institution or school as
he may require but no private school shall be required to report
concerning its expenses or finances nor shall any such report
made by it be published or made public.
(cf: N.].S.18A:6-4)

18. N.].S.18A:6-18 is amended to read as follows:

18A:6-18. No professor, associate professor, assistant
professor, instructor, supervisor, registrar, teacher or other
persons employed in a teaching capacity, in any State college,
county college or industrial school who is under tenure during
good behavior and efficiency shall be dismissed or subject to
reduction of salary, except for inefficiency, incapacity, conduct
unbecoming a teacher or other just cause. Written charge of the
cause or causes preferred against an individual shall be signed by
the person or persons making the same and filed with the board of
trustees of said college or school. Upon determination that the
matter is a contested case, the board shall assign the matter for
hearing and initial decision either to a subcommittee of three of
its members or to the Office of Administrative Law. A final
decision shall be rendered by the full board of trustees. The
person charged may be represented by counsel at all times and
have compulsory process to compel the attendance of witnesses
to testify therein, as provided by law. [Appeals from a decision
of the board of trustees shall be made on the record to the
Chancellor of Higher Education). Contested case hearing shall
be conducted under rules and regulations established pursuant to
"The Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.) and P.L.1978, c.67 (C.52:14F-1 et seq.).
(cf: P.L.1981, c.181. s.1)

49. N.].S.18A:6-19 is amended to read as follows:

18A:6-19. Any member of any board of education. governing
board or of any other board or any person. lawfully authorized to
hold a hearing, may administer oaths to witnesses in such hearing,
in any dispute or controversy under the school laws or the rules of
the commissioner or of the state board [or of the higher
education board or of the chancellor], of which they or he have
jurisdiction.
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‘Any person who has been so sworn and who shall testify falsely
at such hearing shall be guilty of a misdemeanor.
(cf: N.J.S.18A:6-19)

30. N.J.S.18A:6-20 is amended to read as follows:

18A:6-20. Any party to any dispute or controversy or charged
therein. may be represented by counsel at any hearing held in or
concerning the same and shall have the right to testify, and
produce witnesses to testify on his behalf and to cross-examine
witnesses produced against him, and to have compulsory process
by subpoena to compel the attendance of witnesses to testify and
to produce books and documents in such hearing when issued by
(a) the president of the board of education, if the hearing is to be
held before such board, or (b) the commissioner. if the hearing is
to be held before him or on his behalf, or (c) the president and
secretary of the state board, if the hearing is to be held before
such board or before one of its committees. or (d) the chairman
of the board of trustees of the state or county college or
industrial school, if the hearing is to be held before such board [,
or (e) the chairman and secretary of the higher education board,
if the hearing is to be held before such board or before one of its
committees or before the chancellorl.

The subpoena shall be served in the same manner as subpoenas
issued out of the superior court are served.

(cf: N.J.S.18A:6-20)

51. N.J.S.18A:6-26 is amended to read as follows:

18A:6-26. The state board and the commissioner with the
approval of the state board [and the board of higher education
and the chancellor with the approval of the board of higher
education] and any other board or body having jurisdiction over
the prosecution and hearing of controversies and disputes under
the school laws or any rules made thereunder shall have power to
make rules governing the prosecution and hearing of
controversies and disputes, under the school laws and the rules
governing the particular prosecution or dispute when exercising
original or appellate jurisdiction therein.

(cf: N.J.S.18A:6-26)

52. N.J.S.18A:6-27 is amended to read as follows:

18A:6-27. Any party aggrieved by any determination of the
commissioner may appeal from his determination to the state
board.

[Any party aggrieved by any determination of a board of
trustees of any state college, county college or industrial school
may appeal from such determination to the chancellor.

Any party aggrieved by any determination of the chancellor
may appeal from such determination to the board of higher
education.]

(cf: N.J.S.18A:6-27)

53. N.].S.18A:6-28 is amended to read as follows:

18A:6-28. An appeal to the state board [or the board of higher
education] shall be taken in the manner prescribed by rules of the
{respective] board, within 30 days after the decision appealed
from is filed, and [such] the board shall have power to hear and
determine any such appeal.

(cf: N.J.S.18A:6-28)
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54. N.].S.18A:6-29 is amended to read as follows:

18A:6-29. The state board [or the board of higher education]
may refer the hearing of any appeal, taken to it in the manner
pursuant to law, to a committee of not less than three of its
members, which committee shall hear the same and report
thereon, recommending its conclusions, to the board and the
board shall thereupon decide the appeal by resolution in open
meeting.

(cf: N.].S.18A:6-29)

35. Section 8 of P.L.1975, c.212 (C.18A:7A-8) is amended to
read as follows:

8. The State board after consultation with the commissioner
and review by the Joint Committee on the Public Schools shall.
from time to time, but at least once every 5 years, review and
update the State goals and standards established pursuant to this
act. I[n reviewing and updating these goals and standards. the
State board shall consult with, and be assisted by, (a) the
Commissioner of Labor [and Industry] who, in consultation with
employer and employee groups. shall report annually to the State
board projecting labor needs and describing employment
qualifications in New Jersey, (b) the [Chancellor of Higher
Education who] Presidents’ Council, which, in consultation with
the institutions of higher education in the State, shall report
annually to the State board on entry requirements and anticipated
enrollment levels, (c) the Commissioner of Health who shall
report annually to the State board on the current and projected
health needs in New Jersey, (d) the Commissioner of Institutions
and Agencies who shall report annually to the State board on the
education of pupils under the jurisdiction of the department. and
(e) such other employees and officers of the State as may be able
to assist the State board in its activities pursuant to this section.
(cf: P.L.1975, c.212, s.8)

56. Section 12 of P.L.1979, c.207 (C.18A:7B-8) is amended to
read as follows:

12. There is hereby created and established in the Department
of Corrections an Office of Education to be headed by a Director
of Educational Services who shall supervise the educational
programs in all State facilities operated by that department and
shall approve all personnel to be hired for such programs.

The director shall hold the appropriate certificate issued by the
State Board of Examiners and shall be qualified by training and
experience for his position and shall be appointed by the
Commissioner of Corrections. He shall serve at the pleasure of
the commissioner and shall receive such salary as shall be fixed
by the commissioner.

The director shall establish primary, secondary, and vocational
programs which meet the educational needs of school age persons
for whom the department is responsible. Appropriate credit and
certification shall be given for the successful completion of such
programs.

Within any available appropriation, the program of education
shall include adult. post-secondary and college programs offered
by institutions licensed by the Department of Education or the
[Department of} Commission on Higher Education.

(cf: P.L.1979, c.207, 5.12)
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57. Section 13 of P.L.1979. c.207 (C.18A:7B-9) is amended to
read as follows:

13. There is hereby created and established in the Department
of Human Services an Office of Education to be headed by a
Director of Educational Services who shall supervise the
educational programs in all the State facilities operated by or
under contract with that department and shall approve all
personnel hired by the State for such programs.

The director shall hold the appropriate certificate issued by the
State Board of Examiners and shall be qualified by training and
experience for his position and shall be appointed by the
Commissioner of Human Services. He shall serve at the pleasure
of the commissioner and shall receive such salary as shall be
fixed by the commissioner.

The director shall establish primary, secondary, and vocational
programs which meet the educational needs of school age persans
‘or whom the department is responsible. Appropriate credit and
certification shall be given for the successful completion of such
programs.

Within any available appropriation, the program of education
shall include adult, post-secondary and college programs offered
by institutions licensed by the Department of Education or the
[Department of] Commission on Higher Education.

{cf: P.L.1979. ¢.207, s.13)

58. Section 34 of P.L.1991, c.62 (C.18A:7D-28.3) is amended to
read as follows:

34. Notwithstanding any statute. rule or regulation
promulgated by the State Board of Education, special needs
districts may contract with New Jersey colleges and universities
to provide in school, after school and special academic programs
and services to assist the districts in providing a thorough and
efficient education. The [Chancellor of Higher Education]
Presidents’ Council shall prepare on or before July 1 of each year
a report of programs and services available from New Jersey
colleges and universities to assist special needs districts. The
report shall be distributed to the commissioner and to the special
needs districts.

(cf: P.L.1991, c.62, 5.34)

59. N.J.S.18A:18A-2 is amended to read as follows:

18A:18A-2. As used in this chapter, unless the context
otherwise indicates:

a. “Board of education” means and includes the board of
education of any local school district, consolidated school
district. regional school district, county vocational school and any
other board of education or other similar body other than the
State Board of Education [or the State Board of Higher
Education],the Commission on Higher Education or the
Presidents’ Council, established and operating under the
provisions of Title 18A of the New Jersey Statutes and having
authority to make purchases and to enter into contracts,
agreements or leases for the performance of any work or the
furnishing -or hiring of any materials, supplies. equipment or
services usually required, the cost or contract price is to be paid
with or out of board funds.




W O N D O e WD e

DIV N 9 IV (0 1N =y et b b et b pd s
R N DU e W= O W OERNDU b Wiv= O

(S I L I )

(=]

[T TR T ST S TR ) ]
e WV = O

(4]}

S1118
22

b. “Contracting agent” means the secretary, business
administrator or the business manager of the board of education
having the power to prepare advertisements, to advertise for and
receive bids and to make awards for the board of education in
connection with purchases, contracts or agreements as permitted
by this chapter. but if there be no secretary, business
administrator or business manager such officer. committees or
employees to whom such power has been delegated by the board
of education.

c. “Contracts” for the purpose of this chapter means contracts
or agreements for the performance of work or the furnishing or
hiring of services, materials, or supplies as distinguished from
contracts of employment.

d. “District” means and includes any local school district,
consolidated school district, regional school district, county
vocational school and any other board of education or other
similar body other than the State board, established under the
provisions of Title 18A of the New Jersey Statutes.

e. “Legal newspaper” means a newspaper circulating in the
district. printed and published in the English language at least
once a week for at least 1 year continuously.

f. "Materials” includes goods and property subject to article 2
of Title 12A of the New Jersey Statutes, apparatus. or any other
tangible thing, except real property or any interest therein.

g. “Extraordinary unspecifiable services®™ means services
which are specialized and qualitative in nature requiring
expertise, extensive training and proven reputation in the field of
endeavor. g

h. “Professional services” means services rendered or
performed by a person authorized by law to practice a recognized
profession and whose practice is regulated by law and ‘the
performance of which services requires knowledge of an advanced
type in a field of learning acquired by a prolonged formal course
of specialized instruction and study as distinguished from general
academic instruction or apprenticeship and training. Professional
services also means services rendered in the performance of work
that is original and creative in character in a recognized field of
artistic endeavor.

i. "Project” means any work, undertaking, construction or
alteration.

j. "Purchases” are transactions, for a valuable consideration,
creating or acquiring an interest in goods, services and property,
except real property or any interest therein.

k. "Work" includes services and any other activity of a
tangible or intangible nature performed or assumed pursuant to a
contract or agreement with a board of education.

(cf: P.L.1977. c.114, s.1)

60. Section 1 of P.L.1973, c.267 (C.18A:28-16) is amended to
read as follows:

1. Whenever an Educational Services Commission. a Jointure
Commission, the Commissioner of Education, the State Board of
Education. [the Chancellor, the State Board of Higher Education
or] the board of trustees of any State college, or any officer,
board or commission under his, its or their authority shall
undertake the operation of any school previously operated by a
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school district in this State. all accumulated sick leave. tenure
and pension rights of all teaching staff members in said school
shall be recognized and preserved by the agency assuming
operational control of the school, and any periods of prior
employment in such school district shall count toward the
acquisition of tenure to the same extent as if all of such
employment had been under the Educational Services
Commission, Jointure Commission, the Commissioner of
Education. the State Board of Education, [the Chancellor, the
State Board of Higher Education] or the board of trustees of any
State college, as the case may be.

(cf: P.L.1973. c.267, s.1)

61. Section 2 of P.L.1973, c.267 (C.18A:28-17) is amended to
read as follows:

2. Whenever the local board of education of any school district
in this State shall undertake the operation of any school
previously operated by an Educational Services Commission. a
Jointure Commission, the Commissioner of Education, the State
Board of Education, [the Chancellor, the State Board of Higher
Education or] the board of trustees of any State college, or any
officer, board or commission under his, its or their authority. all
accumulated sick leave, tenure and pension rights of all teaching
staff members in said school. shall be recognized and preserved
by the board assuming operational control of the school, and any
periods of prior employment, by said Educational Services
Commission, Jointure Commission, Commissioner of Education,
State Board of Education or board of trustees of any State
college, or any officer, board or commission under his. its or their
authority, shall count toward the acquisition of tenure to the
same extent as if all of such employment had been in such school
district.

(cf: P.L.1973, c.267, s.2)

62. Section 3 of P.L.1973, c.267 (C.18A:28-18) is amended to
read as follows:

3. For the academic vyear following any transfer of
operational control under section 1 or section 2 of [this act]
P.L.1973, c.267 (C.18A:28-16 and 18A:28-17), both the local
school board and the Educational Services Commission, Jointure
Commission, Commissioner of Education, State Board of
Education, [Chancellor, State Board of Higher Education] or the
board of trustees of a State college, as the case may be, shall
comply with the notice requirements of P.L.1971, c.436
(C.18A:27-10 et seq.), to the same extent as if each had been the
employer of all teaching staff members of the school in question
during the academic year preceding the transfer of operational
control.

(cf: P.L.1973, ¢.267, s.3) ,

63. Section 9 of P.L.1974, ¢.197 (C.18A:35-23) is amended to
read as follows:

9. The Commissioner of Education [and the Chancellor of
Higher Education] shall. with the approval of [their respective
boards] the State Board of Education promulgate rules and
regulations, establish procedures, employ personnel, and take all
other necessary steps to insure the implementation of the
provisions of this act.

{cf: P.L.1974. c.197, s.9)
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64. Section 10 of P.L.1974, ¢.197 (C.18A:35-24) is amended to
read as follows: 2

10. The State Board of Education [and the State Board of
Higher Education] shall [jointly] establish a State Advisory
Committee on Bilingual Education to assist the Department of
Education [and the Department of Higher Education] in the
formulation of policies and procedures relating to this act. The
State Advisory Committee on Bilingual Education shall include
representatives of the language communities served. institutions
of higher education, local school boards, school administrators,
teachers and laymen knowledgeable in the field of bilingual
education.

(cf: P.L.1974, ¢.197, s.10)

65. Section 11 of P.L.1974, c.197 (C.18A:35-25) is amended to
read as follows:

11. The [Board of] Commission on Higher Education with the
advice of the State Advisory Committee on Bilingual Education
shall [provide] recommend to the treasurer that financial support
be provided to institutions of higher education for career
development programs and the training of professionals serving
bilingual populations with emphasis on effective utilization of
existing facilities.

(cf: P.L.1974, ¢.197, 5.11)

66. Section 12 of P.L.1974, ¢.197 (C.18A:35-26) is amended to
read as follows:

12. The State [board and the State Board of Higher] Board of
Education shall develop resources, programs, curriculum and
instructional materials and undertake such other activities as will
enable boards of education to provide programs pursuant to this
act [; the boards shall, where appropriate, jointly or cooperatively
undertake such activities].

(cf: P.L.1974, c.197, s.12)

67. N.J.S.18A:38-24 is amended to read as follows:

N.J.S.18A:38-24. Any pupil may with the consent of the board
of education of the district in which he resides and of the
commissioner be admitted to any demonstration school
maintained in connection with any state college. The board of
education of the district and the board of trustees of the state
college [, with the approval of the board of higher education,]
shall determine the amount to be paid for the education of the
pupil, and the board of education of the district shall pay the
amount so determined to the treasurer of the college out of any
money available for the current expenses of the district. Pupils
attending such demonstration schools for whom tuition is paid by
the sending district shall be counted in the determination of state
aid for the school district in the same manner as pupils attending
schools in any school district other than the sending district.

{cf: N.J.S.18A:38-24)

68. Section 3 of P.L.1968, c.182 (C.18A:54A-3) is amended to
read as follows:

3. The Legislature hereby finds and declares that there is a
need for new programs and institutions capable of reaching and
motivating the high-school dropout: that the experience gained
by the creation of neighborhood education centers in other States
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indicates that those centers may be a partial answer to the
problem of the high-school dropout: that the Commissioners of
Education [, Higher Education] and Community Affairs should be
authorized to establish such neighborhood education centers; and
that the expenditure of public funds for those purposes is in the
public interest.

(cf: P.L.1968, c.182. s.3)

69. Section 5 of P.L.1968, c.182 (C.18A:54A-5) is amended to
read as follows:

5. There is hereby created in but not of the Department of
Community Affairs the Governor's Council on Neighborhood
Education Centers, which shall consist of the Commissioner of
Community Affairs [,] and the Commissioner of Education [, and
the Chancellor of Higher Education, all of whom] who shall be
members of the council for such times as they shall hold their
respective offices. The commissioner shall serve as the
administrator and chief executive officer of the council. and shall
have primary responsibility for the activities of the council. The
Commissioner of Education shall serve as the chairman of the
council, which shall meet at the call of said chairman.

(cf: P.L.1968. c.182. s.5)

70. Section 7 of P.L.1968, ¢.182 (C.18A:54A-7) is amended to
read as follows: '

7. In order to carry out the purposes and provisions of this act,
the commissioner. in addition to any powers granted to him
elsewhere in this act, shall have the following powers:

(@) To make and enter into all contracts and agreements
necessary or incidental to the discharge of his duties and the
execution of his powers under this act;

(b) To appoint or employ, subject to the provisions of Title 11
of the Revised Statutes, such personnel and employees as may be
necessary in his judgment;

(c) To receive and accept aid or contributions from any source,
of money, property, labor or other things of value, to be held,
used and applied to carry out the purposes of this act subject to
any conditions upon which such grants and contributions may be
made;

(d) To call upon and avail himself of, so far as may be
practicable and within the limits of appropriations available
therefor, the services of employees of the Departments of
Community Affairs [,] and Education [and Higher Education];

(e) To acquire by purchase. gift or lease. sell, lease and
otherwise deal with property, whether real or personal or mixed;

(f) To adopt such rules and regulations as may be necessary or
convenient to carry out the provisions of this act; and

(g) To do all acts and things necessary or convenient to carry
out the provisions of this act.

(cf: P.L.1968, ¢.182, s.7)

71. N.].S.18A:59-1 is amended to read as follows:

18A:59-1. Whenever moneys are made available for school
purposes by any act of congress, except the act of congress
referred to in article 2 of this chapter, or any agency of the
federal government, or made available or deposited in any
manner in accordance with any law enacted by the congress of
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the United States, such moneys shall be apportioned by the
commissioner under plans approved by the state board, if said
moneys are for use in the public school system. or by the
{[chancellor, under plans approved by the board of higher
education] Commission on Higher Education, if said moneys are
for use in higher education. Such moneys shall be distributed as
aid to the several districts or in any other manner designated for
any educational purpose defined in the federal statutes or in the
reguiations of federal agencies making allotments or in the laws
of this state.

(cf: N.J.S.18A:59-1)

72. N.J.S.18A:59-2 is amended to read as follows:

18A:59-2. All moneys mentioned in [section] N.[.S.18A:59-1
shall be considered trust funds and shall be distributed by the
commissioner or by the [chancellor] Commission on Higher
Education, as the case may be, in conformity with said plans.

(cf: N.J.S.18A:59-2)

73. Section 2 of P.L.1973, c.163 (C.18A:60-7) is amended to
read as follows:

2. As used in this act, the following words and phrases shall
have the following meaning:

a. “Academic rank” means instructor. assistant professor,
associate professor and professor.

b. ’'Faculty member” means any full-time member of the
teaching staff appointed with academic rank. [Pursuant to rules
promulgated by the State Board of Higher Education, other]
Other full-time professional persons shall be considered faculty
members if they concurrently hold academic rank.

(cf: P.L.1973, c.163, s.2)

74. Section 5 of P.L.1973, c.163 (C.18A:60-10) is amended to
read as follows:

5. [Under guidelines established by the State Board of Higher
Education it] It shall be the responsibility of the board of trustees
and the president of each State and county college, in conjunction
with their faculty to establish a formal procedure for the career
development of all members of the professional staff including,
but not limited to. a systematic and regular evaluation for the
purpose of identifying any deficiencies, extending assistance for
their correction and improving instruction.

(cf: P.L.1973, c.163, s.5)

75. Section 1 of P.L.1986, ¢.194 (C.18A:61C-1) is amended to
read as follows:

1. The Commissioner of Education [and the Chancellor of
Higher Education jointly], the Commission on Higher Education.
in_consultation with the Presidents’ Council, shall establish a
program to promote increased cooperation between the State's
high schools and institutions of higher education. The objective
of this program shall be to increase the access of our State's able
high school students to the educational resources available in our
institutions of higher education. This program shall supplement
the efforts of local school districts to provide appropriate
education to their students and shall not relieve a district of any
obligation established by statute or regulation.

The program shall increase the availability of college-level




O 0 N D U e W LD

o e e e e s e
O WD U W~ O

GV U U U e e e o W s e s b e WD W W W W W W W WY IN NN IR N NN DN
W NP O WO N OO WM OWOWNDO & WNMMO OO WO

w
e

S1118

instruction for high school students through courses offered by
institutions of higher education at their campuses and in high
schools. The program shall seek the involvement of all
institutions of higher education, two-year and four-year, public
and nonpublic. and all school districts. including those which are
not located in close proximity to an appropriate institution of
higher education.

(cf: P.L.1986. c.194, s.1)

76. Section 3 of P.L.1986, c.194 (C.18A:61C-3) is amended to
read as follows:

3. The Department of Education and the [Department of]
Commission on Higher Education each shall adopt. pursuant to
the "Administrative Procedure Act.” P.L.1968, c.410 (C.52:14B-1
et seq.), rules and regulations necessary to implement the
provisions of this act.

(cf: P.L.1986. c.194. 5.3)

77. Section 1 of P.L.1986, c.193 (C.18A:61C-1) is amended to
read as follows:

1. The [Chancellor of the State Department of Higher
Education in cooperation with the] Commissioner of the
Department of Education. in consultation with the Commission on
Higher Education and the Presidents’ Council. shall establish a
program to provide courses for college credit on public high
school campuses to high school pupils, through institutions of
higher education in this State.

(cf: P.L.1986, c.193, s.1)

78. Section 4 of P.L.1986, ¢.193 {C.18A:61C-7) is amended to
read as follows: »

4. The [chancellor] commissioner. in consultation with the
Commission on Higher Education and the Presidents’ Council,
may limit courses taught under the program to courses which are
equivalent to those offered by the institution of higher education
to its regularly admitted students.

(cf: P.L.1986, ¢.193, s.4)

79. Section 5 of P.L.1986, ¢.193 (C.18A:61C-8) is amended to
read as follows:

5. A public institution of higher education shall accept
[pursuant to standards established by the chancellor,] the course
credit of a student who successfully participates in the program.
(cf: P.L.1986, c.193. s.5)

80. Section 6 of P.L.1986, c.193 (C.18A:61C-9) is amended to
read as follows: 3

6. The [chancellor, in consultation with the] commissioner, in
consultation with the Commission on Higher Education and the
Presidents’ Council, and with the approval of the State Board of
[Higher] Education, shall adopt rules and regulations in
accordance with the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.) necessary for the operation of the
program.

(cf: P.L.1986, c.193, 5.6)

81. Section 1 of P.L.1988. c.158 {C.18A:61D-1) is amended to
read as follows:

1. Every public and independent institution of higher education
in this State shall, as a condition of admission or continued
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enrollment, require every graduate and undergraduate student
who is 30 years of age or less and is enrolled full-time or
part-time in a program or course of study leading to an academic
degree, to submit to the institution a valid immunization record
which documents the administration of all required
immunizations against vaccine-preventable disease, or evidence
of immunity from these diseases, in accordance with regulations
promulgated by the [State Board of Higher Education]
Department of Health. The institution shall keep the records on
file in such form and manner as prescaibed by the [State hoard]
department.

(cf: P.L.1988. c.158. s.1)

82. Section 2 of P.L.1988, c.158 (C.18A:61D-2) is amended to
read as follows:

2. An institution may, in accordance with regulations
promulgated by the [State board] department. exempt from the
requirements of section 1 of [this act] P.L.1988, c.158
(C.18A:61D-1) any student who attended an elementary or
secondary school located in this State. =
(cf: P.L.1988, c.158. 5.2)

83. Section 4 of P.L.1988, c.158 (C.18A:61D-4) is amended to
read as follows:

4. A student who submits to the institution a written
statement that an immunization is medically contraindicated
shall submit a valid immunization record of other administered
immunizations in accordance with regulations promulgated by the
(State board] department.

(cf: P.L.1988, ¢.158, s.4)

84. Section 6 of P.L.1988, c.158 (C.18A:61D-6) is amended to
read as follows:

6. The [State Board of Higher Education, in consultation with
the Department] Commissioner of Health, shall, pursuant to the
" Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.), promulgate rules and regulations necessary to effectuate
the provisions of this act.

(cf: P.L.1988, ¢.158, s.6)

85. Section 1 of P.L.1979, c.31 (C.18A:62-3) is amended to
read as follows:

1. Each public institution of higher education in New Jersey
may [, pursuant to such rules and regulations as shall be
promulgated by the State Board of Higher Education,] permit
persons of the age of 65 or more years to enroll without the
payment of any tuition charges in regularly scheduled courses;
provided that available classroom space permits and that tuition
paying students constitute the minimum number required for the
course, provided that nothing herein shall preclude public
institutions from requiring registration fees [, subject to approval
by the State Board,] for individuals attending courses pursuant to
waivers granted under this act.

(cf: P.L.1982, c.137, s.1)

86. Section 1 of P.L.1979, ¢.361 (C 18A:62-1) is amended to
read as follows:

1. Persons who have been resident within this State for a
period of 12 months prior to enrollment in a public institution of
higher education are presumed to be domiciled in this State for
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tuition purposes. Persons who have been resident within this
State for less than 12 months prior to enrollment are presumed to
be nondomiciliaries for tuition purposes. Persons presumed to be
nondomiciled or persons who are presumed to be domiciled, but
whose domiciliary status is challenged by the institution. may
demonstrate domicile according to rules and regulations
established for that purpose by the [Board of] Commission on
Higher Education. Residence established solely for the purpose
of attending a particular educational institution is not domicile
for the purposes of this act.

(cf: P.L.1979. c.361, s.1)

87. Section 77 of P.L.1991, c.187 (C.18A:62-15) is amended to
read as follows:

77. a. Every student enrolled as a full-time student at a
public or private institution of higher education in this State shall
maintain health insurance coverage which provides basic hospital
benefits. The coverage shall be maintained throughout the period
of the student's enrollment.

b. Every student enrolled as a full-time student shall present
evidence of the health insurance coverage required by subsection
a. of this section to the institution at least annually, in a manner
prescribed by the institution.

c. The State [Board of Higher Education] Department of
Health shall require all public and private institutions of higher
education in this State to offer health insurance coverage on a
group or individual basis for purchase by students who are
required to maintain the coverage pursuant to this section.

d. The [State Board of Higher Education] Commissioner of
Health shall adopt rules and regulations pursuant to the
" Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et
seq.) to carry out the purposes of subsections a., b. and c. of this
section.

e. The Student Assistance Board in but not of the Department
of [Higher Education] Treasury shall adopt rules and regulations
to require that a public or private institution of higher education
in this State consider the coverage required pursuant to this
section as an educational cost for purposes of determining a
student 's eligibility for financial aid.

f. Nothing in this section shall be construed to permit a
hospital in this State to deny access to hospital care to a
full-time student whose health insurance coverage required by
this section lapses for any reason.

g. The provisions of this section shall not apply to a person
who is a participant in the REACH program established pursuant
to P.L.1987, ¢.282 (C.44:10-9 et seq.).

(cf: P.L.1991, c.187, 5.77)

88. Section 6 of P.L.1992, c.49 (C.18A:62-21) is amended to
read as follows:

6. The [State Board of Higher Education] Presidents’ Council
shall review the guidelines and procedures developed by the
institutions, in conjunction with the agencies or organizations
sponsoring literacy tutoring programs. to provide assistance in
making the guidelines and procedures the same for all
participating institutions.

(cf: P.L.1992, c.49, s.6)
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89. N.J.S.18A:63-1 is amended to read as follows:

18A:63-1. Summer schools and extension courses for the
purpose of training and educating persons, in the science of
education and in the art of teaching elementary agricuiture,
manual training, household economics and such other subjects as
may be prescribed, shall be established and maintained in the
state colleges [and may be provided in such other places as shall
be designated by the board of higher educationl].

(cf: N.J.S.18A:63-1)

90. N.J.S.18A:63-2 is amended to read as follows:

18A:63-2. The state colleges and state summer schools may
charge [such] tuition ind incidental fees in extension courses and
summer school courses [as are approved by the board of higher
education].

(cf: N.J.S.18A:63-2)

91. Section 2 of P.L.1971, ¢.191 (C.18A:63A-2) is amended to
read as follows:

2. The State [Board of Higher Education] Treasurer is hereby
authorized to contract with any and all accredited schools of
veterinary medicine in the United States for the acceptance of
students who are residents of New Jersey for at least 12 months
and desire to study veterinary medicine. and beginning
September, 1971, to expend annually within the limits of
available appropriations such sums as are necessary to accomplish
the intent of this act.

(cf: P.L.1971, c.191, s.2)

92. Section 3 of P.L.1971. c.191 (C.18A:63A-3) is amended to
read as follows:

3. All such contracts shall only be entered into by the [New
Jersey State Board of Higher Education] Treasurer on behalf of
the State with the advice and consent of an advisory committee
consisting of the following: (1) Dean of the College of
Agriculture and Environmental Science or his designee; (2)
President of the New Jersey Veterinary Medical Association; (3)
Secretary of the New Jersey Veterinary Medical Examining Board
and (4) four New Jersey veterinarians appointed by the Governor
for terms of 4 years each. The first four appointees shall be
appointed one for 1 year, one for 2 years, one for 3 years and one
for 4 years, as designated by the Governor.

(cf: P.L.1971, ¢.191, s.3)

93. N.J.S.18A:64-1 is amended to read as follows:

18A:64-1. The Legislature hereby finds that it is in the best
interest of the State that the State colleges shall be and continue
to be given a high degree of self-government and that the
government and conduct of the colleges shall be free of
partisanship. @~ The Legislature finds further that a
decentralization of authority and decision-making to the boards
of trustees and administrators of the State colleges [in the areas
of personnel. budget execution, purchasing and contracting] will
enhance the idea of self-government. Such colleges shall be
maintained for the purpose of providing higher education in the
liberal arts and sciences and various professional areas, including
the science of education and the art of teaching, at such places
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as may be provided by law. The names of the colleges shall be
designated by the board of trustees [with the approval of the
board of higher education] subject to regulations of the
commission on higher education concerning university status.
The name of each of the existing State colleges shall continue the
same unless a new name is so designated.

(cf: P.L. 1986. c.42, s.2)

94. N.].S.18A:64-3. is amended to read as follows:

18A:64-3. [Each such board of trustees shall consist of nine
citizens of the State, not more than three of whom shall reside in
any one county and of whom at least two shall be women. who
shall be appointed by the Board of Higher Education, subject to
the approval of the Governor. In addition to the citizen members,
the Chancellor of Higher Education. or the chancellor's designee,
shall serve on each board as an ex officio, nonvoting member.]
The composition and size of the board of trustees shall be
determined by the board: however. each board shall have not less
than seven nor more than 15 members. The members shall be
citizens of the State appointed by the Governor. Each board of
trustees shall recommend potential new members o the
Governor. The terms of office of appointed members shall be for
six years beginning on [uly 1 and ending on June 30 [, except that
of the members first appointed. two shall be appointed for terms
expiring June 30, 1967; two for terms expiring June 30, 1968; two
for terms expiring June 30, 1969; one for a term expiring June 30,
1970; one for a term expiring June 30, 1971: and one for a term
expiring June 30, 1972]. Each member shall serve until his
successor shall have been appointed and qualified and vacancies
shall be filled in the same manner as the original appointments
for the remainders of the unexpired terms. Any member of a
board of trustees may be removed by the Governor for cause upon
notice and opportunity to be heard.

(cf: P.L.1986, c.42, s.3)

95. Section 1 of P.L.1986, c.139 (C.18A:64-3.1) is amended to
read as follows:

1. The board of trustees of any State college established
pursuant to chapter 64 of Title 18A of the New Jersey Statutes
shall provide for the election of two student representatives as
provided herein, who shall be full-time, regularly matriculated
students in good academic standing, and who shall be 18 years of
age or older and citizens of the United States, to be elected by
the students in the manner provided herein to serve on the board
of trustees of that college for terms of two years commencing at
the next organization of the board.

a. In order to implement the provisions of this section, each
board of trustees shall schedule a public hearing on the question
of the student election. After the public hearing, the board, at
its regularly scheduled meeting in March following the effective
date of this act, shall determine whether the students are to be
elected by the student body at large or by the members of the
student government association. Except that, for Thomas A.
Edison State College, the method of the selection and the
designation of eligible academic status of the student
representatives shall be determined by the board of that college
[in consultation with the State Board of Higher Education].
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b. For the first election held pursuant to this section. one
student shall be elected for a one year termm as a full voting
member, and one student shall be elected for two years, but shall
serve as an alternate member during the first year and as a
voting member during the second year.

At each subsequent election, one student shall be elected for
two years. but shall serve during the first year as an alternate
member. and as a voting member during the second year.

Any vacancies which occur shall be filled by the student
governing body for the unexpired term only.

c. The standards for eligibility for student representatives on
the board of trustees shall be the same as those required for
other student government officers.

d. The student members shall be entitled to full participation
in all activities of the board except that they shall not
participate in:

(1) Any matter involving the employment, appointment,
termination of employment, terms and conditions of employment,
evaluation of the performance of. promotion or disciplining of
any specific prospective officer or employee or current officer or
employee employed or appointed by the board. unless all the
individual employees or appointees whose rights could be
adversely affected request in writing that the matter or matters
be discussed at a public meeting.

(2) Any matter involving the purchase, lease. acquisition or
sale of real property with public funds, the setting of banking
rates or investment of public funds, where it could adversely
affect the public interest if discussion of these matters were
disclosed.

(3) Any pending or anticipated litigation in which the board is,
or may become, a party, where it could adversely affect the
public interest if discussion of these matters were disclosed. or
any matters falling within the attomey-client privilege, to the
extent that confidentiality is required in order for the attorney to
exercise his ethical duties as a lawyer.

e. Upon assuming office. the students shall agree to adhere to
such standards of responsibility and confidentiality as are
established by the [State Board of Higher Education] board of
trustees.

(cf: P.L.1988, c.82, s.1).

96. N.].S.18A:64-6 is amended to read as follows:

18A:64-6. The board of trustees of a State college shall [,
subject to the general policies, guidelines, and procedures set by
the Board of Higher Education,] have general supervision over and
shall be vested with the conduct of the college. It shall [, subject
to the general policies, guidelines, and procedures set by the
Board of Higher Education.] have the power and duty to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
college consistent with the programmatic mission of the
institution or approved by the Commission on Higher Education;

c. Determine policies for the organization, administration and
development of the college;

d. Study the educational and financial needs of the college;
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annually acquaint the Governor and Legislature with the
condition of the college: and prepare [, and after concurrence by
and jointly with the Board of Higher Education.] and present the
annual budget to the Governor. the Division of Budget and
Accounting in the Department of Treasury and the Legislature in
accordance with law;

e. Disburse all moneys appropriated to the college by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures, and transfers of funds
appropriated to the college and tuition received by the college, in
accordance with the provisions of the State budget and
appropriation acts of the Legislature, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the State Department of
the Treasury [and to the Chancellor of Higher Education] and as
to funds received from other sources, direct and control
expenditures and transfers in accordance with the terms of any
applicable trusts, gifts, bequests, or other special provisions. All
accounts of the college shall be subject to audit by -he State at
any time:

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation of a president of the college, who shall be the
executive officer of the college and an ex officio member of the
board of trustees. without vote, and shall serve at the pleasure of
the board of trustees:

h. Notwithstanding the provisions of Title 11. Civil Service. of
the Revised Statutes. upon nomination by the president appoint a
treasurer and such deans and other professional members of the
academic, administrative and teaching staffs as defined in
section 13 of P.L.1986, c.42 (C.18A:64-21.2) as shall be required
and fix their compensation and terms of employment in
accordance with salary ranges and policies [adopted by the Board
of Higher Education, and concurred in by the Governor,] which
[salary policies] shall prescribe qualifications for various
classifications and shall limit the percentage of the educational
staff that may be in any given classification;

i. Upon nomination by the president, appoint, remove, promote
and transfer such other officers, agents or employees as may be
required for carrying out the purposes of the college and assign
their duties, determine their salaries and prescribe qualifications
for all positions, all in accordance with the provisions of Title 11,
Civil Service, of the Revised Statutes;

j. Grant diplomas, certificates and degrees;

k. Pursuant to the provisions of the "State College Contracts
Law,” P.L.1986, c.43 (C.18A:64-52 et seq.) enter into contracts
and agreements for the purchase of lands, buildings, equipment.
materials, supplies and services; enter into contracts and
agreements with the State or any of its political subdivisions or
with the United States. or with any public body, department or
other agency of the State or the United States or with any
individual, firm, or corporation, which are deemed necessary or
advisable by the board for carrying out the purposes of the
college;
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1. If necessary, take and condemn land and other property in
the manner provided by the "Eminent Domain Act of 1971.”
P.L.1971, ¢.361 (C.20:3-1 et seq.), whenever authorized by law to
purchase land or other property;

m. Adopt. after consultation with the president and faculty,
bylaws and make and promulgate such rules. regulations and
orders, not inconsistent with the provisions of this article, that
are necessary and proper for the administration and operation of
the college and the carrying out of its purposes:

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
service facilities;

0. Fix and determine [, within guidelines established by the
Board of Higher Education,] tuition rates and other fees to be
paid by students;

p. Accept from any government. or governmental department.
agency or other public or private body or from any other source
grants or contributions of money or property, which the board
may use for or in aid of any of its purposes;

q. Acquire by gift. purchase. condemnation or otherwise, own,
lease, dispose of. use and operate property, whether real,
personal or mixed, or any interest therein, which is necessary or
desirable for college purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of build<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>