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COASTAL ZONE MANAGEMENT 

authority over ordinary and usual riparian rights for the 
construction, maintenance, and use of wharves and other 
riparian improvements appurtenant to the eastern shore of the 
Delaware River within the 12-mile circle and extending 
outshore of the low-water mark. The 12-mile circle is the 
circle the radius of which is 12 miles, and the center of which 
is the building used prior to 1881 as the courthouse at New 
Castle, Delaware, the arcs of which are as set forth in the 
decree of the United States Supreme Court in New Jersey v. 
Delaware, 295 U.S. 694 (1935). 

1. The State of Delaware may, under its laws and 
subject to New Jersey's authority over riparian rights as 
stated at (c) above, exercise governing authority over the 
construction, maintenance, and use of those same wharves 
and other improvements appurtenant to the eastern shore of 
the Delaware River within the 12-mile circle and extending 
outshore of the low-water mark, to the extent that they 
exceed ordinary and usual riparian uses. 

(d) This chapter shall apply to all coastal permits. 

(e) This chapter shall apply to decisions on the consistency 
or compatibility of proposed actions by Federal, State, and 
local agencies within or affecting the coastal zone, including, 
but not limited to Federal consistency determinations, deter­
minations of consistency or compatibility under the Federal 
Coastal Zone Management Act, comments on Draft and Final 
Environmental Impact Statements prepared under the National 
Environmental Policy Act, 42 U.S.C. §§ 4321 et seq., and 
comments on other public and private plans, programs, 
projects, and policies. This chapter shall also apply to decisions 
on proposed activities that require a water quality certificate. 
Requests for water quality certificates shall also be reviewed in 
accordance with all applicable statutes and regulations 
administered by the Department including the Surface Water 
Quality Standards, N.J.A.C. 7:9B. 

1. An activity requiring a Federal consistency deter­
mination may also require a coastal permit. In this instance, 
the coastal permit is the Federal consistency determination. 

2. An activity requiring a water quality certificate may 
also require a coastal permit. In this instance, the coastal 
permit will include the water quality certificate. 

3. A water quality certificate not issued in conjunction 
with a coastal permit shall be valid for five years from the 
date of issuance or for the duration of the underlying 
Federal permit (without renewals), whichever period is 
shorter. 

4. A Federal consistency determination or a water 
quality certificate issued in conjunction with an authoriza­
tion under a coastal general permit-by-certification or a 
general permit shall be valid for the duration of that 
authorization. 

5. A Federal consistency determination issued in con­
junction with an individual coastal permit shall be valid for 
the duration of that individual permit. 

7-9 

7:7-1.2 

(f) This chapter shall apply to State aid financial assis­
tance decisions by the Department under the Shore Protection 
Program and Green Acres Program within the coastal zone, to 
the extent permissible under existing statutes and regulations. 

(g) This chapter shall apply, to the extent statutorily per­
missible, to Department management actions, including per­
mit decisions, approvals, certifications, conveyances, and 
compliance activities, in or affecting the coastal zone. 

(h) This chapter shall provide the basic policy direction for 
planning actions undertaken by the Department in the coastal 
zone as the lead state agency for Coastal Management under 
Section 306 of the Federal Coastal Zone Management Act. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Deleted "Solid Waste Administration" and substituted "Division of 

Waste Management." 
Old section 2 Authority was repealed. 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Responsibility for Stream Encroachment Permits, Dam Pennits, 
Water Quality Certificates, and implementation of the Freshwater 
Wetlands Protection Act included in jurisdiction of the Division of 
Coastal Resources; administrative changes reflected. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote the section. 
Recodified from N.J.A.C. 7:7E-1.2 and amended by R.2015 d.108, 

effective July 6, 2015. 
See: 46 N.J.R. 1051(a), 47 N.J.R. 1392(a). 

Section was "Jurisdiction". Rewrote the section. 

Case Notes 

Coastal Zone Management Act's consistency review requirements 
were not triggered by power 'authority's submission to Coast Guard of 
plan for barge shipments of irradiated fuel from nuclear power plant. 
State of N.J., Dept. of Environmental Protection and Energy v. Long 
Island Power Authority, C.A.3 (N.J.)1994, 30 F.3d 403. 

Project's exemption from permit requirements does not prevent state 
from finding proposed activity inconsistent with state's coastal zone 
management program. Matter of Stoeco Development, Ltd., 262 
N.J.Super. 326, 621 A.2d 29 (A.D.1993). 

Federal court fmding that land was wetbmd under federal definition 
required applicant for permit to concede that activity conflicted with 
state's coastal zone management program. Matter of Stoeco Develop­
ment, Ltd., 262 N.J.Super. 326, 621 A.2d 29 (A.D.1993). 

CAFRA regulations provide the most detailed expression of the 
State's policies concerning the appropriate uses of shoreline resources; 
local zoning ordinance invalid to the extent it prevented owners of 
undeveloped oceanfront lots from using dry sand beach areas of their 
property primarily for recreational purposes. Lusardi v. Curtis Point 
Property Owners Assn., 86 N.J. 217,430 A.2d 881 (1981). 

Department of Environmental Protection not empowered by Execu­
tive Order No. 53 (1979) to insist that Department of Corrections obtain 
Waterfront Development Permit before proceeding with waterfront con­
struction. Concerned Citizens of North Camden v. Dept. of Corrections, 
6 N.J.A.R. 140 (1983). 
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7:7-1.3 Review, revision, and expiration 

As provided by the Federal Coastal Zone Management Act, 
the Department shall periodically review the rules and revise, 
amend, or readopt the rules in accordance with the Admin­
istrative Procedure Act, N.J.S.A. 52:14B-1 et seq. 

Amended by R.1994 d.380, effetive July 18, 1994 (operative July 19, 
1994) 

See: 26 N.J.R. 943(a), 26 N.J.R. 1501(a), 26 N.J.R. 2990(a). 
Recodified from N.J.A.C. 7:7E-1.4 and amended by R.2015 d.108, 

effective July 6, 2015. 
See: 46 N.J.R. 1051(a), 47 N.J.R. 1392(a). 

Rewrote the section. Former N.J.A.C. 7:7-1.3, Definitions, recodified 
to N.J.A.C. 7:7-1.5. 

Law Review and Journal Commentaries 

Watch Out for the CAFRA IT Rules. Lewis Goldshore and Marsha 
Wo~ 159 N.J.L.J. 1196 (2000). 

Case Notes 

New Jersey Department of Environmental Protection (NJDEP) had a 
sufficient factual basis to grant permits to fill approximately 7.69 acres 
of wetlands in connection with the Xanadu Redevelopment project, its 
determination that mitigation of traffic and air quality problems must be 
addressed in stages due to the natw.'e of the project was not an arbitrary 
and capricious resolution, and development of the surrounding wetlands 
did not violate N.J.A.C. 7:7E-3.27(c)1 because there was little, if any, 
possible water dependent use for the property and no prudent or feasible 
alternative to developing the project on a non-wetlands site. However, 
the NJDEP process of reviewing future submissions for compliance with 
conditions contained in the approval failed to provide an adequate 
opportunity for public comment; therefore, the NJDEP was required to 
develop a sysW1ll that ensures the opportunity for such comment. In re 
Stream Encroachment Permit, 402 N.J. Super. 587, 955 A.2d 964, 2008 
N.J. Super. LEXIS 201 (App.Div. 2008). 

Implementing rules propounded by Department of Environmental 
Protection (DEP), with respect to Coastal Area Facility Review Act 
(CAFRA), did not incotporate, expressly or impliedly, requirement that 
DEP make specific findings required by statute. In the Matter of the Pro­
test of Coastal Permit Program Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Conditional approval of construction permit for large scale develop­
ment, permitting no construction Wltil statutory standards satisfied, 
improper as not authorized by enabling legislation and as being a 
decision deficient in essential findings (citing former N.J.A.C. 7:7D-
2.3). Crema v. Dept. of Environmental Protection, 182 N.J.Super. 445, 
442 A.2d 630 (App.Div.1982), affirmed as modified 94 N.J. 286, 463 
A.2d 910 (1983). 

Application for waterfront development permit; fllilure to comply 
with rules for coastal zone management. Haldane v. DEPE, 94 
N.J.A.R.2d (EPE) 2. 

7:7-1.4 Standards for evaluating permit applications 

(a) All applications for coastal permits shall be approved, 
conditionally approved, or denied pursuant to this chapter. 

(b) The Department shall issue a permit pursuant to 
CAFRA only upon a finding as required by N.J.SA. 13:19-10 
that the development: 

1. Conforms with all applicable air, water and radiation 
emission and e:ffiuent standards and all applicable water 
quality criteria and air quality standards; 

ENVIRONMENTAL PROTECTION 

2. Prevents air emissions and water e:ffiuents in excess 
of the existing dilution, assimilative and recovery capaci­
ties of the air and water environments at the site and within 
the surrounding region; 

3. Provides for the collection and disposal of litter, 
recyclable and solid waste in such a manner as to minimize 
adverse environmental effects and the threat to the public 
health, safety and welfare; 

4. Would result in minimal feasible impairment of the 
regenerative capacity of water aquifers or other ground or 
surface water supplies; 

5. Would cause minimal feasible interference with the 
natural functioning of plant, animal, fish and human life 
processes at the site and within the surrounding region; 

6. Is located or constructed so as to neither endanger 
human life or property nor otherwise impair the public 
health, safety and welfare; and 

7. Would result in minimal practicable degradation of 
unique or irreplaceable land types, historical or archaeo­
logical areas and existing public scenic attributes at the site 
and within the surrounding region. 

Recodified in part from N.J.A.C. 7:7E-1.5 and amended by R.2015 
d.108, effective July 6, 2015. 

See: 46 N.J.R. 1051(a), 47 N.J.R. 1392(a). 
Rewrote the section. 

7:7-1.5 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. Additional definitions specifically ap­
plicable to N.J.A.C. 7:7-13, Requirements for Impervious 
Cover and Vegetative Cover for General Land Areas and 
Certain Special Areas, are set forth at N.J.A.C. 7:7-13.2. 
Additional definitions specifically applicable' to N.JA.C. 7:7-
17, Mitigation, are set forth at N.JA.C. 7:7-17.1. 

"Acceptable" means that a proposed use of coastal re­
sources is likely to be approved. 

"Administratively complete" means that every item 
required on the application checklist for the coastal permit 
being sought is included in the application. 

"Amusement pier'' means an elevated, pile-supported 
structure located on a beach and/or tidal water, seaward of a 
bulkhead or boardwalk, and perpendicular to the mean high 
water line, on which amusements are located. For purposes of 
this definition, "amusements" includes rides, games of skill or 
chance for prizes other than cash payoffs, and vendors of toys 
and/or other merchandise. "Amusements" also means bar and 
restaurant establishments and entertainment venues such as 
stage and band shells and associated seating areas. "Amuse­
ments" do not include games for cash payoffs. 

"Area" means "site," as defined elsewhere in this section. 
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