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~and foodstuffs, a music hox, a

SEIZURE - FORFEITURE PRCCEEDINGS - RESTAURANT OWNER'S EQUIPMENT AND
STOCK ORDERED FORSFEITED BECAUSE uF UNLAWFUL SALE OF ALCOHOLIC
BEVERAGES — OWNER'S APPLICATION FOR RETURN OF EQUIPMENT DENIED -
CLAIMANTS TO MUSIC BOX AND REFR TG RATOR ESTABLISHED THEIR GOOD
FAITH AND ABSENCE OF XNCWLEDGE OF OR REASON TO SUSPECT SPEAKEASY
ACTIVITIES AT ESTABLISHMENT - MUSIC BOX RETURNED — CLAIM FOR AMOUNT
OF LIEN ON REFRIGERATOR ALLOWED.
In the Matter of the Seizure Case No. 7041
on August 29, 1946, of a cuantity
of alcoholic and other beverages

ON HEARING

peanut vending machine, a .
CONCLUSIONS AND ORDER

refrigerator, a cash register, and
other furnishings and fixtures at
premises located at Arnold and ’
Trenton Avenues, in the Borough of
Point Pleasant, County of Ocean and
State of New Jerbey. -

N’ g j — p— ) —y S .

Nicholas J. Cﬂfalelll, usg,, Attorney for Nazzareno Glordano.
Samuel M. Hollander, Esy., Attorney for. Super-Cold New York Co., Inc.
Casino Amusement Co., by willerd Ashmorp, Vice-President. ‘
Harry Castelbaum, Esd., apnoarlﬁg for State Department of Alcohollc
4 C - Beverage Control

This matter has been heard nursusnt to . the prov151ons of Title
53, Chapter 1 of the Revised Statutes, to determine whether a quantity
of alcoholic and other beverages and foodstuffs, and furnishings and
fixtures, described in' a schedule attached hereto, seized on August 29,
1946 in a restaurant located at Arnold and Trenton Avenues, Point
Pleasant, New Jersey, constltute unlawful property and should be for-.
feited. ‘

This restaurant, owned by Nazzareno Giordano, is not licensed
for the sale of alCOhOllC beverages. On August 29, 1946 an ABC agent
entered the restaurant to check a specific compldlnt which the State
Department of Alcoholic Beverage. Control had rbCClVLd that w1n@ was

. being sold there with meals.

The agent ordered a meal, 1nclud1ng wine, from Giordano, who then‘
served the agent with a cup of wine and accepted pﬂympnt therefor.
The agent then disclosed his identity and obtblned & signed statement
from Giordano in which Giocrdano acknowledged making the sale cf wine
to the agent, and further acknowledged that he had been selling wine
in his restaurant during the summer.

Giordano was arrested anc his stock of wine and other alcoholic
beverages and fooostuffs ana the ecuwpmcnt in the restaurﬂnt were

"selzed.

The evidence clcarlj establishes that the seized wine was inten-
ded for sale at this unlicensed restaurant. It is prooabl@ that the
other alcoholic beverages were likewise pussusseq for that purpose.
Hence, such alcoholic beverages are illicit. R. 8. 88: 1~l(1) Such .
illicit alcoholic beverages, together with the other beverages, food-
stuffs and the other personal property, the equipment of the

~restaurant, constitute unlawful property and are subject to forfeiture.

R. S. 33:121(y), R. S. 33:1-2, R. 5. 33:1-66.

When the matter came on for hearing pursuant to R. 8. 33:1-66,
counsel for Super-Cold New York Cu., Inc. entered its appearance ana
sought return of a refrigerator; Willard Ashmore appeared for the
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Casino Amusement Co. and sought return of a music box, and Nazzareno
Giordano cppeared with counsel and sought return of the balance of
the seized property. All of these persons conceded that such selzed
property was legally subject tc forfeiture, but sought to invoke my
“discretlonary autnurltj to waive such forfelture. .

Under R. 8. 33:1- 66(@) and (f), I have the QlSCPthODaLy author-
" ity to return. property subject to forfeiture to a person who u”s '
established to my.satisfaction that he acted in good faith and
(1) that he unknowingly violated the law, or «(8) that he had no
knowledge of the unlawful use to which the proper ty was put, or of
such facts as would have led a person of oralnarf prudepce to aia
cover such use. ;
Giordano rests his case for return of the property on the single
ground that forfelture thereof will impogse a financial loss which he
can ill afford to.suffer. According to Giordano, he has been em-
ployed as 'a laborer for many ycars and this was his first business -
‘venture, in which he invested his Lntlvb savings of- about $3,000.00.
He has had the restaurant for about a year, with himself and "nis wite
as the only employees, and has earned a reagre lﬁvinga : :

Bven 1f Giordano's story, Wltu its uympﬂthatlc nspccts, is .
accepted at face vuluv, it cannot relieve him lrom ;oricltur of the
selzed property. The background of the operator of a uPG&ACdSy anc
the extent to which he will suffer by loss of the seized property are

“immaterial in deciding his applica ytion to be relieved of forfeiture.
See Seigure Case 7002, Bulletin 731, Item 2, and Seizure.Case 7003,
Bulletin 731, Item &, which set furtl in’det il the redsons under-
lying this pr1n01nlv; Mr.-Giordano's application for return of the
seized propcrtj is tnereforr denzec. D -

, The claimants for the return of tne music mabhlne mnu th@
refrigeretor asbert th 1t tﬂbj are 1nnucent parties.
According to Mr. Asll ole, of the mu51c company , the mu51c

machine was placec in Giordano's restaurant about September, 1945,
aitbr he visited the place and observed that 1t was a small reste urant
Thereafter he was there on a few occasions and other eumployees went
there to service the machine. The income from the machine was a. .
little below the average for similar locations. There were no alc
hslic beverages on dis nlgy when Mr. Ashmore was at- the restaurant. and
ke had no Anowlbdge, or reason to sugpect that “lCOﬂOllC b:vcrares
werc being sold ther

.The'bvidence'pre ented on b(nde of the QUDCP{blu New YOTn Co.,
Inc, 1s to the effect that in Junb, 1045, one uf its sa lesmen con- -
tacted Gilordano when he Wab'ﬂoaut to open his restaurant and SO y1d hiinm
the. v refrigerator in guestion, on ‘a conditional sales contract, for
the sun of $8%5.00, of NhLCu $100.00 was paid. 1n cash the bal nce to
be paid in 1nst¢11ment" of $30.00 a month. : '

When making the sale, the salesman obtained frOﬁ Gloru maly
various détails of his new venture, in the form of & sigued stut@ment
which included the fact that Glordano did not have a liquor license.’

' The refrigerator was delivered on June 48 lQéo. . The sal egman
had lunch at the restaurant on several occasions. during th¢ sumier
and fall of 1945, and Qll not withess' uny salts of . alcotplic: bevcrgg es
or ‘have any reason to SuScht th:t Glur ano was sell:m<r albohollc o
bcvarages. »

(-
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Both claimants have established to my satisfaction that they
placed their respective ecuipment in Glordano's restaurant in good
faith and without any raason to suspect that he would ultimately
engage in the unlawful sale of alcoliolic beverages. The place was a
typical smell restaurant. Gilordano does not appear to have had a
reputation for unlawful alcoholic beverage activity or a criminal
record for violating any liquor laws. The music box will therefore
be returned to the Casino Amuscment Co. upon pa 3ment of the costs of
its seizure and storea e, :

The unpaid installuments on the conditionazl sales contract of the
refrigerator from the date of the seizure total $315.00. T will
recognize its claim against the refrigerator to tnat amount. The
value of the refrigerator appears to exceed the amount of the lien
and the Director of Purchase and Property of the Depurfment of
Taxation and Finance advises that it is interestud in retaining such
refrigerator for the use of the State, Hence, an orde r will be
entered retaining the. refrigerator for the use of the State, condi-
tioned upon the payment of The licn claim thereon of “”la OO,

Aﬁcordlnﬂly, it is DETERMINED and ORDERED that the refrigerator
described in Schedule "A" atbtached hereto constitutes unlawful prop-
erty and the game be retained for the use of the State of New Jersey,
conditioned upon payment to Super-Cold New York Co., Inc. of its lien
claim in the amount of d"“’15 00; and it is further :

DETERMINED and ORDERED that, if upon or before the 18th day of
Jaruary, 1947, Casino Amusement Co. pays the costs of seizure and
storage of the music box, it will bs returned to stch company; and it
is further

DETERMINED and ORDERED that the belance af the seized property,
more fully described in the aforesald Schedule "A", constitutes
unlawful property and the same be and hereby is forfeited in accord-
ance with the provisions of R. §.-33:1-66, and that it be r“talnbd
for the use of hospitals and State, county and municipal institutions,
or destroyed in whole or in part at the direction of the State Com—
missioner of Alcoholic Beverage Contrcl. . . :

ERWIN B. HOCK
Deputy Commissioner.

Dated: January 3,.1947.
SC HbDUL WAl

15 - gallon jugs of wine

— bottles of other slcoholic b veragcs
-9 ~ tables v =
62 - chairs

-~ Wurlitzer nusic box, Serial Ho. 207782,
Model 616A and currency therein
- peanut vending machine

refrigerator, Serial No. SB8Z87M5ER

- Notionel cash register

- heater

- bottles of soda

- cases Premler Raviola

- packages capnllwnl

- cans orange ,]U.lC./

- cans tomatocs

. : .26

o : :
B OWOIH R 0000
|
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‘DISFIPLINAPY PiOCL TINGS ~ ILLICIT LIGUOR - ICENSE“SﬁSPENDED' o
FOL A PERIOD OF 20 DAYS, LESS 5 FOR PLEﬁ N A

4

n the Matter of DWSCﬂpllnﬂry'
oceculngs ugulnst '

ANTONI IVANOWS&I : .
T/a OLLY 'S CAFE . . T
623 Van Houten Avenue
Clifton, N. J.,

Holacr ot Plenarv Ret &11 Fonnumn—
tion License (-37 issued by th
Municipal Council of the City of
Cllfton." .

CONCLUSIONS |
AND ORDER

N’ e N S’ N

| SN

e R

Antonl LV&HOWSKI, Defendant- llCCl&ﬁb, Pro Se

Edward F. Ambrose, Es.., appearing for Depdrtmcnt of ALconoilc ‘ _ o
» ' : : Beverage Control. I

- The defendant pleaded non vult to a charge alleging that he
oossessed one 4/5 cuart bottle of "0ld Overholt Straight Rye
Whls key ™", ‘on“-ﬂ/b cuart bottle of "Calvert Special Blended Vh¢“&cy”
and one 4/5 nart bottle of "Schenley Beserve Blended Whl%ﬂp]”‘ all
of which bottl@s contained alcoholic beverages not genuine as
lubeleq, in violation of R 5. 33:1-50.

on October lF 1946, an inspector of the Alcohol Tax Unlb,
Internal Revenue Sﬁrv ce, seized the bottles mentioned in the rge'
when uis preliminary twsts indicated that the contents thereof wcre
not genuine as labeled. Subsequent analyQﬁo by the Federal chemist
disclosed that the contents of the three: oottleq varied substan-
tially in solids cnd acids from the contents of genuine samples ..
the  same produot,?an“ that. the "01ld Overholt! contained only 5%
datU“’l coloring 1n ze@d uf lODW naLurLl colorlng. '

_ Defend nt %lle es that Le did not tamper with the selzed
bottles, but a llceusae even 1f personally innocent, must neverthe-
less be hela responsible for any "refills" possessed ou nhis licensed
premises. HRe Kurian, Bulletin 517, Iten 2. :

Defendant has no prior “QJuu“LaLb record. Defenauntis iic cense .
will be suspended for a pericd of twonty days.  Five days will be~”
remitted for the plesa, leaving o net suspension of fifteen days
Re Zeldner, Bulletin o8O Item 2; Re Celb, Bulletin 741, Item 8

Accordin@lyy it is, on this 6th ey'“f January , ]947,

O“DFRED that Plenary “utull Conoumptlon License (-3 7 issued by
the Munlclnal Council of the Clty of Clifton to Antoni IV&HOWbKl, '
tfa 0lly's Cafe, for premises 643 Van Houten Avenue, Clifton, be and
the some is hereby suspended for fifteen days. Pursuant to Notice
of August B8, 1946, Bulletin 727, Item 12, the effective date of

saild suspension is reserved for LUtU“@ uet rmination.

-~ ERWIN ‘B. HOCK
Deputy Commissioner.
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3. DISCIPLINARY PlOCEuDINGS -~ CLUB LICENSEE - SALE AND SERVICE OF
ALCOHOLIC BEVERAGES DUhING PEOBIBITLD AOURS (SUNDAY), IN VIOLATION
-OF MUNICIPAL ORDINANCE - SALE OF ALCOHOLIC BEVERAGES FOR OFF-
PREMISES CONSUMPTION DURING PROHIBITED HOURS - SALE OF ALCOHOLIC
BEVERAGES CONTRARY TO TERMS OF LICEHSE - HINDERING AND FAILING TO
FACILITATE AN INVESTIGATION - PREVIOUS RECORD -~ LICENSE REVOKED.

In the ilatter of Dl%Clplln”rV
Proceealngs ugaLnst

THIRTEENTH WARD TTILJ!N “MPhICfN
CITIZENS D”MGCBATJC CLUB

1800 Decatur Street S CONCLUSIONS

Camden, N. J., : ' . AND ORDER

N N S

Holder of Club License CB-8, issued
by the Municipal Board of Alccholic
B1veruge ConLrol of ne City of

C a(nd. v :

‘ A p—— ~—

Malandra & Tomaselll, Bsys., by Angelo D. Malandra, Esq.,

S o . Attorn@j" for Defendant-licensee. |

Edward F. Ambrose, Esg., appearing for Department of Alcoholie
Beverage Control.

Defendent-licensee, thirough its-a tto“ncy, p]‘ﬂds non vult to

(1) sales and service of alcoholic beverages on uunduyy , October 15,
1946, in violetion of & munﬂclle ordinance; (R) sales and delivery
of alcahollc beverages in original containers for off —-premises con-
sumption on Sunday, uLuObv] lu 1946, in violation of Bule-1.of

. State Regulations No, 385 (&) swlc uf alconolic beverages for off-
premises consumption in v1ol 1tion of nule 8 of State Regulatlona

‘No. 7, and . f4) hindering and fa 1llng to facliitate the vaestlgatlon
made qereln, in. v1olAb1un of R. 5. 83:1-35.

: : The fl;e nerein GlSCLOS@S that on Sunday, October 13, 1948,

at about 2:00 p.m., two ABC agents observed a man carrying a carton
leave defendant's premises and place the carton in an automobile
parked at the curb. Upon examination of the cirton it was found to
contain eight 4/b gquart seoled.bottles of wine. After some persua-
siomn, accordeg to--the Lanablg tors! reports, the owner of the wine
was induced to return to the licensed premises. Upon arrival at the
club entrance, the door was opened from the insidel and the owner of
the wine was admitted, but jumedictely theréafter the door was closed
and locked so that tno investigator who. hau uccompwnled the man was
precluded from gﬂln}ng admission. Some time théreafter the door was
opened and both 1nvest1gvbocs were adwittm’

The investiga tors OOSLTVLQ several men in the promlses.
Although there were no drinks to be seen, the ABC investigators
found a carton coﬁtaining ten empty beer bottles, severol of which
were still cold, end several glasses which indicated that they had
Just been washed. ’

A51de frum the otn@r charges mentioned herein, this is the
third violation for Sunday sales. Defendant'!s license was suspended
for five (5) days by the locel issuing authority, effbctiV@'June 19,
1889, when found gulltv of sales of alcsholic b“VsTadeS on Sunday -
and sales to non-members and again for thirty-five (3&) days,.
effective December 18, 1944, by the State Commissioner for bunday
sales and sales of alconollc beVaragos to non-members. . Inasmuch as
the defendant has already been penalized twice for sales during pro-
hibited hours, it is quite apparfnt thet utter disregard and . = -
disrespect for the law have been shown, In. ad dltlon to be¢ng guilty
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An the. instoant case of Sunday sales, 1t has committed other offenses
as well, Under the circumbtancbs, I have no alternative but to
reVOAG:the defendantis license. : L

Accordingly, it is, on this 6th day of January, 1947,

"ORDERED that Club License CB-6, issued by the Municipal Board
of Alcoholic Beverage Control of the City of Camden to the Thirteenth
Ward Italian Americen Citizens Democratic Club, for premises
1300 Decatur Street, Comds 2T, be nnd the same 1S hereby rbvokea,
¢ffective immediately.

- ERWIN B. HOCK
Deputy Commissiqner?

4, DISCIPLINARY PROCEEDINGS - PURCHASE.OF uLLOQOLIC BEVEhAGEu FhOM'
AN UNLAWFUL SOURCE - ILLICIT LIQUOR BEARING COUNTERFEIT FEDFHLL
TAX STAMPS - LICENSE SUSPENDED FOR A PERIOD UF 60 D Vu.

In the Matter of D+501p11nury
Proceedings against

CHARLES FO?TENBACHEB’ o '
T/a SPRING LAKE GOLF & COUNTHY CLUBy
Warren- -Avenue. -

Snrlng LaKL Helg htuq N, J.,

CONCLUSIONS.
- AND ORDER'" -

Hoider of Plenary ‘Ret 5il Consumbt¢ou
License C~6, issued- by the Borougi
Council of thp borough oi Sprlnf.
LaKe Heig hts.

\/\_v/:v'j\./\_/\/'

John J. Meehan, Esq., &ttornky for Dbfond - 1lccnsec '
Antnony M(yer, Jr., qu., appearing for Department of A¢COhOllC
. ' Bavera (e Cuntrol.:

- Defendant pleaded not guilty to the_fOllOwigg”éhafgeSﬁl‘

11, During the months of May and June, 1946, you, a New
JPPQCY etail licensee, withoutrauthority of special permit,
DUJChaDEQ alcohollc beverages from a persomn who was ndt the
-holder of 2 New Jersey mmnufactuwcr's or wholesaler's 1LCbDS@
in that you purchased vavious cases of; ol‘u;“tta Scotﬂh '

o _.whisky: during szid perlod from Burnest G. Jones, a’ non—lLuensce,

~~one of gaid pu:chascq belng in or about the month’ of May, 1946,

'-,and the other. of said pulchuse ‘being in ot about the month uf
T.June, 1946; both such purc Aa.)eu bglrg in . violation of Kule 185
of State Regul tlJDS NJ. cO : I A

alcnhollc beverages at your l¢0b1 ed pY cmlse ViZa,
1 — 4/5 cuart bottle labeled 'Canadian Club Blended Conadian -
Whiskyt, and 1 - 4/5 guart bottle labeled 'Ballantine’s. Blended
Scotch Whlshyi which bottles contained alcoholic beverages, not. -
genujne as 1mbulﬂd and upén which bottles of alecholic bever-
,_aggg the federal tuk‘hdﬁ not been paid_and which ottlos had
affixed thereto counccrfewtvfcder 1 tax,stamps; such possession
bcinm 1n v1olatlon of n. S, 8811~ oO SRR o

"? On or about’ July 9, 1946, you' p ocsossed 1lllclt
S ’ ’

CTwo. 1nvcst1g*tor ‘uf ‘the AlCuth Tax Unit, BULOTU of Internal
WeVFnue, testified that on July 9, 1946 they SL¢7Ed a A/Q ruart
bottle labeled "Canadian Cluk Bibqubd Canadian, Wnlshy" and & 4/5 guar

"bottle labeled "Ballantine's Blended Scoteh Whisky" on uefonﬂant*
licensed premises because the tax stamps on the bottles appeared to
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bé counterfeit, ..i Federal Secret. Service Agent testified that- he"
examihed the tax stamps in question and that the stamps oh the bottle
of "Canadian Club" whiskey and those on the neck of the bottle of

"Ba Llan+1ne‘° ScotchY were counterfeit. » R R S

Burnest G. Jones, a ‘non-licens ee, bLStlLled that h£ mwde ;
deliveries of Scotch whisky to defendant on two separate: occasions,.
Jones “urthcr tes tlil'd that, during May, 1946, he delivered four:
cases or 48 bottles of “Scotch" witlsky to deyendant and that.about .
tne first of June or the last of May, 1948, he agaln delivered. two.

ases of liquor to defendamt. On each occaslon, according to Jones!
t estlimony, defendant was present, accepted the delivery of the
whiskey and pald Jones for it.

Defendant testified that Jonces called &t hig place of bu51ness
for the purpose of selling licuor to him. "On that occasion Jones
had in-his possession two open bottles of whiskey, ons labeled
"QCOtch" and the other "}Ve"p'Deandant5 however, contends that,

being busy at the time, he advised Jones he was not interested ir
purchas:mCr any liguor from him and warned Jones that he would be.. ..
involved in trouble with the WABCY. Further, defendant testlflcd

~that he could not account how ths two bottles of liquor displayed by
Jones on'the forfmenticneu V1s1t ﬁot ¢nto his stock of liquor. -

' T am satisfied from the uv1dunce in the instant case that
defendant purchased Iiquor from Jones in the manner described. " Dis-
covery by the Federal agents of two bottles of whiskey bearing
counterfeit -stemps in dgfbnd nt!s stock of liguor adeguately conflrms
the 1llegal transaction. L ilnu defendant ulLT/ of charge (l) pre~
ferred: agalnstvuimcf

Ch@mlcﬂl analyses by a Federal chewlst of the two. bot*lﬂs of -
liquor in ‘gquestion &loblob . that each contained alcoholic bevcrages
‘not genuire as labolv¢. I therefu e illu ueieu¢ant gullty oi

charge (2).

-The aefendantis record, except for the violations cited herﬂln,
is clear. -This is an unusuﬂl case and d¢flers from that wherein one
ret iler purchases tax-paid alc Ohullc beverages from another N

etailer.  Under all of- the c1rcumgtunces, I shall SuSpan the
lﬂcenge for a period of sixty Loo) day

Acchdin ly, it is, ﬂn bbLu Bth dﬂy of Junaaryﬁ 1947,

ORDERED that Plenn vy Retall ¢ onsumptlon Llﬁeuse C- b “issued by
the Boroubn Council of the Borough of Spring Lake HC1gntg to Cn%rles
Fortenbacher, t/a Spring Lake Gole & Country Club, for premis¢s oY

- Warren Avenue, Spring Lake holght s, be and the same is here eby su.. .-
ded for a periocd of sixty (60)  days, LQMLGHLlﬂg at 2:00 a.m, I
Januuﬂy *u, 1947, -and termlnatlﬂm at 2:00 2.1, March 14, 1947.

i

| ERWIT b;“HOCK
Deputy Commissioner..
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5. QFIZURE - FORFEITURE PLOCEEDINGS - ILLICIT ALCOHOL AND MOTOR
VEHICLE ORDEEED FORFEITED - APPLICATION BY OWNER FOR RETURN OF
MOTOR VEHICLE DENIED. ' R

In the Matter of a Selzure on ) Casé-No. 6978

April 29, 1946 of twenty-one

five-gallon cans of alcohol, one - )

other container with alcohol,

three empty five-gallon cans and ). - ON HEARING

a Plymouth Coupe, in a garage ° CONCLUSIONb AND ORDER

_located at 824 Merrick Avenue, in )

the Borough of Collingswood,

County of Camden and State of New )

Jersey. : :

L ______4____._)

Malandra & Tomaselll, Es¢s., by Joceph ”omaselll, Esq.,

Attornbj for Joseph Jans. ,
harry Castelbaum, Esg., appearing for the Dbpartment of Alcoholic
Beverage Control.

‘This matter has been heard pursuant to the provisions of Title
35, Chapter 1 of the Revised Statutes, to determine whether 21 five-
gallon cans of alcohol, one other container of alcohol, three empty
five-gallon cans and a Plymouth coupe, seized on April 29, 1948 in a
garage located at 824 Merrick Avenuc, Collingswood, New Jersey, con-
stitute unlawful property and should be forfﬁltea.

. At about 8:00. p.m. on the day in question, Joseph Jans, the
garage tTenant, drove his Plymouth Coupe into the gorage at the above
premises. He was apprehended a few minutes thereafter by a local
police. officer as he came from the garage because the officer,
together with a fellow officer and ABC agentu, had earlier th1+ day
discovered L7 ¢1V°~gallup cans of alcohol in a cabinet in the garage,
four other five-gallon .cans of alcohol covered \lth a tarpaulin, and
a flve-gallon army gas can partially filled with alcohol on the
garage floor.

According to the ABC agents; when they questioned Jans he told
them that he was the owner of the alcohol and asked them to give him
a "break"; that he was on pululo and his. time was about up. Jans
was arrested and charged with p0559551ng 1llicit alcoholic beverages,
and the alcohol and automobile were seized,

The alcohol was prima facie illicit because its containers did
not bear any tex gtaups or other indication that any alcoholic bever-
age tax thercon had been paid. R. 8. 83:1- l(L), R. S. 33:1-88.
Illicit alcoholic beverages and all personal property located in or
upon any premises, building, yard or unClOSUPO connected with a
building, in which an illicit beverage is found, possessed, stored or
kKept, are subject to seilzure and forfeiture a8 unlawful property. In
addition, a vehicle used, or intended to be used, for the transporta-
tion of illicit alcoholic bcvgrageue constitutes unlawful property
and is subject to seizure and forfeiture. R. 8. 33:1-1(y), R. S.
35:1-66.

When the matter came on for hearing pursuant to R. S. 55:1—66, nc
one appeared to oppose forfeiture of the alcoholic beverages. How-
ever, Joseph Jans appeared with counsel and souzht return of the
Plymouth sedan, claiming that he was not the owner of the alcohol,
was unaware of its presence in the garage, and came to the garage
mbrcly to leave some tools.

Under X. S. 33:1- 66(@), I have the dloCi ¢tionary authority to
return property subject to forfelture to a person who has established
to my satisfaction that he acted in good faith and unknowingly
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violated the law. Hence, Mr. Jang! disavowal of any connection with
the alcohol must be consldered in the light of his past re cord.

In Augu°t 1936, Jane pleaded guilty in Camden Police Court to-
the charge of posse581ng illicit alcoholic beverages and was fined
$200.00. This case involved the seizure by Camden police officers
of 25 filve-gallon cans of illl@lt slcohol in a garage in that citi, .

In 1939 Jans pleaded non vult in the Camden County Court of
Special Sessions to the charge that he posacssed and transported
illicit alcoholic beversges, was fined $350.00, given a suspended
sentence of frowm one to one and a half years 1a‘Ncw Jersey Dtate
Prison and placed on probation for two years. In this case he was
caught while transporting 20 flvc-gdlion cans of 111101t alcoholic
beverages in a Dodge sedan

In April 1944; Jans, through an attorney, inguired of tne State
Department of Alcoholic Bevcrage Control whether, in view of -these
convictions, "‘he was eligible to- engage in the liquor 1ndustry

- inasmuch as he intended “to open a tavern or seek employment as a
bartender. He was advised that he was, by reason of these convic—
tions, mandatorlly discualified by the provisions of R. 8. 33:1-25
‘and 26. S

, HPLCG, the logical explanation of Jans’ activities at the

- garage 1s that, rnlnd 1nellg1blb from a le &Wthaic connection with
“the liquor: 1n01 try he continuasd his illegal activities in that

~line. However, he was afforded full opportunity to establish that

" such was not the fact and 1f he presented any credible evidence that
he had actually turned away from unlawful traffic in licquor and was
entirely innocent of "any wrungaolag on this occasion, I-would..
unhesitatingly retirn the car to him.

. According to Jans, he had been unemployed since the Spring of
1944 except for odd jobs which he estimates give him an income of »
few hundred doll ars ‘& year, meanwhile 11v1n6 on his savings. Si. ..
the Spring of 194 5, he has resided at ¢ bo arding house. He says
~that he formerly had fishing ta QKIQ,'mecLauicfc tocls and odds and
ends stored with various friends; that in the Fall of 1945 he rented
the garage in quéstion: (two miles from his residence) for the sole
purpose of storing these articles but aild not keep his car there;.
that by the Wlnter of 1945 there was nothing there but a few tools,
stocks and dies and some flshing equlpment. He clalms that he con-
tinued to pay the monthly rental of $5 00 {$10.00 according to the
la adlord) for the convenience of storing these few items.

, If Jans was at the garage on an innocent mission, it is diffi-
cult to perceive why he would not, then and there, tell the officers
the story which he now gives. Instead, he said nothing at all to
this effect, initially claiming only that he was at the garage
because it was his. £go far as APPERTS, the officers have no reason
to accuse Jans unjustly. Jans sald he was "scared to death" bscouse
he had recently received a letter about a pardon and hoped soon to
get into the liquor business. I doubt very much that, even under
those circumstances, he was so "scared to death! that finally he
would confess to the ownership of the alcohol (distinctly and posi-
tively recollected by the officers) and, in addition, admilt that he
would suffer a loss of at least §1,000.00 which he had paid for the
alcohol. ‘ »
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I cannot accept Jans!' tele of 1lnnocent activities in the face
of his admissions to the ABC. agents and strong circumstantial evi-
dence in corroboration. In the first pl;ce, the.whole affair
follows with exactituds the pattern of his previous unlawful oper-
ations involving illicit liquor. In the second place, I would have
to disregard sheer realism 1f I were to accept his story that he
used - only an undivided half of the garage for storage of a few. small
items, did not know that the slcohol was in the other half, and was
there at the time in guestion oen a wholly 1nnocuous ‘mission.

Accordingly, I find as a fact that the Plymouth Coupe 1s sub-
ject to forfeiture because it was found in the garage where illicit
alcoholic beverages were stored and seized., I further find as a
fact that the Plymouth-Coupe is also subject to forfeiture because
it was used or adaptable for use for the transportation of said
illicit alcoholic beverages. Cf. Patrick v. Driscoll, 132 N.J.L.
478, I further find as a fact that Jans did not sct in good faith
and deliberately violated the law. His application for return of
the motor vehicle is therefore denied. : >

Accordingly, it is DE““hMINﬁD =nd ORDERED that the oelued prop—
erty, more fully described in Schedule M"AM atta c 1ed nereto, ~
constitutes unlawful property, and the same be an d hereby is for-
feited in accordance with the provisions of K. S. u5:1~66, and that
it be retained for the use of hQ%pltJLS and State,. county and muni-
cipal institutions, or destroyed in whole or in pert at the
dlrthLOH of the State Commissicner of Alcoholic Bcv rage Control.

ERWIN B. HOCK

Dated: January 6, 1947. S Deputy Commnissioner,
& |  SCHEDULE "AM.
o1 - five—gallon cans of alcohol
1 -~ can with alcoholic beverages
4 = empty five-gallon cans -
1 - Plymouth Coupe, Serial No. 11878554,

Engine No. P- 14604838 bearing ;946
New JO““LY re Ulbtrdtlon CB-21-B
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6.

DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION
CONCEALING MATERIAL FACT - ILLFEGAL SITUATION CORRECTED - LICENSE
SUSPENDED FOR A PERIOD OF %0 DAYS, LESS 5 FOL PLEA - CANCELLATION
P&OCEEDINGS DISCONTINUED. ' C

In the Matter of D1501p11nary
Proceedings against

JAMES SLATTERY & CORNELIUS RYAN
T/a RYAN'S TAVERN

447 Henderson Street

- Jersey City &, N. J.,

By
)
)
e -
CONCLUSIONS

Holders of Plenary Retail Consump— ) LND ORDER

tion License C-194 issued by th
Board of Commissioners of the City )

- of Jersey City, and now held by

CORNELIUS RYAN )
T/a RYAN1S TAVERN, )
for the same prem"es. )

Wllllam T, Cahill, EsG., A*tornﬂy for Defendqat—llccnsees, _
Edward F. AbeOo@, Esqg., apponrlng for Department: of AlCOhOLlC
& Beverage Control.

' Defendants have pleaded non vult to charges alleging that in
their application for renewal of their current plenary retail con—
sumption license they falsely answered "No" to Question 33, which’
asks: UM"Have you or has any person mentioned in this application ever
been convicted of any crime?"

Defendants were also regquired to show cause why the aforesaid
license should not be cancelled and declared null and void for the
reason that sald license was improvidently issued in violation of
R. S. &83:1-25 in that one of the partners, Slattery, was disqualified
by reason of the conviction of a crime 1nvolv1nf moral turpitude.

The records show that on February 13, 19@9 Jame Slattery
pleaded guilty in a Federal Court to an 1na1ctmunt for "stealing, .
receiving and obtaining by fraud and aeceptloa, goods stolen from
Interstatc Commerce." On September 30, 1929 he was sentenced to two

weeks 1n jail and placed on probation for one year. Such an offense

‘involves moral turpluude.

The partnezshlp first obtained its license on October 2; 1945 by
a transfer from one Harry Kirichenko.  The conviction in guestion was
not revealed in the application for transfer or in the application
for renewal for the current yvear 1946-47.

Shortly prior tu the date fixed for hearing, counsel for the
defendants appeared and, in addition to enlering a plea of non vult,
stated that Slattery was planning to dispose of his interest to +hb
other partner, Cornelius Ryan, and furnished coples of such an
agreement as well as bill of sale transfbrrlnb from Slattery to Ryan
all his right, title and interest in and to the said business, to-

gether with. all goods and chattels described in the schedule annexed

to the bill of sale. This Department is now advised by the munici-
pality that Slwttcr} 1s no longer 1nterbscbd in the license or the
qulnGSS conducted thereunder, : : :

_ Since it dppe Io that the illegal situation has b@un corrected
by Slattery's. complete divorcement from the license and the business
conducted therecunder, the cancellation proceedings will be discon-—
tinued. The defendants, however, must be penalized for the violation
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-which was committed. Defendant %thtery is no longer connected with
the licensed business. The suspensior, therefore, can affect only

- defendant Ryan. The evidence indicates that Ryan neither knew nor
had any reason to believe that his partner had been convicted of
crime. Under all the circumsbtances, I shall suspend the license ' .
the minimum period of twenty days, less five days for the pleﬂ,
making a net suspension of fifteen days. :

Accordingly, it is, on this 7th day of January, 1947,

ORDERED that Plenary Retall Consuuption License C-194, lssued by
the Board of Commissionsrs of the City of Jersey City to James
Slattery and Cornelius Kyah, -t/a Ryan's Tavern, for premises
447 Henderson Street, Jersey City, and now held by Cornelius Ryan,
t/a Ryan's Tavern, for thie same premlses, be and The same is hereby
suspended for fifteen days, commencing at 2:00 a.m. January l4, 1947,
and terminating at 2:C0 a.m. January 29, 19547.

ERWIN B. HOCK _
Deputy Commissioner.

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FOR OFF-
PREMISES CONSUMPTION. IN OTHER THAN ORIGINAL CONTAINER - WHISKEY
-REBOTTLED CONTRARY TO TERMS OF LICENSE - FALSE STATEMENT IN LICENSE
APPLICATION CONCEALING MATERIAL FACT - PREVIOUS RECOLD - LICEHSE
SUSPENDED FOR A PERIOD OF &0 DAYS, LESS 5 FO; PLFn. .

In the Matter of D1301p11n1r}

Proceedings against _ )
- EMIL KLUCKE > .
T/a BEMIL'S BAR & GHILL fy ‘ e
- 111-113 park Street / , CONCLUSIONS
Orange, N. J., - ') . AND ORDER

, Holder_of~Plenary Retall Consump-
tion License C-25, issued by the
Municipal Board of Alcoholic :
Beverage Control of the City of )
Qrange.

. e e e m e e e )

Kasen, SCthtaeP & Kasen, Esqq., Attorneys for Defendant-llcgnsea
William F. Wood, Esq¢., appearing for Dmpﬁrtment of Alcoholic
Bevelagb Control.

Defendant has pleaded non vult to cnwrges that (1) he sold alco-
‘holic bevcrages for off-premises LOHSUMOthD in other than original
containers, in violation of li. -S. %3:1-2; (2) bottled alcoholic
beverages (whiskey) for resale, in violation of R. 8. 33%:1-78; and
(3) falsified his appllcatlon for his current license by fa 111ng to
disclose a suspension of a prior license held by him in 1943, in
violation of R, S. 33:1-85. :

-On Sunday, prtcmbcr 22, 1946, at sbout 1l:15 p.m., an ;nvcstiga~
© tor of the. State Department oL AlCuhullC Beverage Control observed
the licensee, after a whispered conversation with another customer,
take .an empty pint bottle labeled "Calvert Reserve Blended Whiskey",
anda 4/5 quart bottle labeled "Haviland Blended Whiskey", three- =
guarters full, into a back roomn. Eeturning, the licensee replﬂcau
the bottle labeled "Haviland", now nearly empty, on the back bar an
handed the pint labeled "Cleort Reserve!" +to his custower, accept?
some . money therefor. The customer left and was followed by the i..-
vestigator who, when joined by another investigator near the tavern
of the- llcensee, stopped the customer and found in the customer's
possession the pint pbottle labeled "Calvert Reserve", now filled with
whiskey but not sealed. Returning to the tavern, thc investigators
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then seized the nearly empty bottle of "Haviland". Subsequent
analysis of the contents of the two bottles by the Department chemist:
disclosed the fact that said contents apparently are the same and
that the whiskey in the "Calvert" botitle does not at all compare

with genuine Calvert Reserve Blended Whiskey of like formula.

Defendant offers by way of mitigation with respect to charges
(L) and (2) the alleged fact that the customer had pleaded with h':
for the liquor, claiming that he was sick and needed it. Howeverl,
. the sale of whiskey in an open container for off-premises consump-
© tion 1s contrary to the terms of the license and the excuse offered
for the violation cannct be accepted. Le Development Syndicate,
Inc., Bulletin 587, Item 3.

Although the sale referred to in charge (1) was not technically
in violation of Kule 1 of Regulations No. &8 Dbecause the sale was
not made in an original container, it was contrary to the spirit
thereof since it was made on a Sunday when the sale of whkiskey for
off-premises consumption is prohibited. The aforesald rule cannot
be circumvented mersly by pouring whiskey from, one bottle to another.
This circumstance will, therefore, be considered as aggravation in
determining the penalty.

Defendant's prior record discloses two suspensions by the local
issuing authority, one in 1838, for a period of twenty-four days,
on a charge of "pernitting a brawl on licensed premises", -~ affirmed
by the Commissioner of Alcoholic Beverage Control on appeal —-- see
Klucke v. Qrange, Bulletin 256, Ttem &; the other in 1945, for a
period of fifteen days, on conviction of a charge of "allowing book-
making on licensed premises",

Under all of the circumstances, I shall suspend the license for
a period of thirty (30) days, less five (5) days for the plea,
leaving a net suspension of twenty-five (&5) days. :

'Accordingiy, it is, on this 7th day of January, 1947,

ORDERED that Plenary Retall Consumption License C-25, issuew vy
the Municipal Board of Alcoholic Beverage Control of the City of
Orange to Emil Klucke, t/a Emill's Bar & Grill, for premises 111-113
Park Street, Orange, be and the same 1s hereby suspended for a
period of twenty-five (25) days, commencing at £:00 a.m. January 13,
1947, and terminating at 2:00 a.m. February 7, 1947.

ERWIN B, EOCK
Deputy Commissioner.
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STATE REGULATIONS NO. 39 - CREDIT - AMENDED “ULE'4(a) REVISED TO
GIVE MANUFACTURERS AND WHOLESALELS AN ADDITIONAL FIVE DAYS WITHIN
WHICH TO SEND. ADVANCE WARNING NOTICES.

TO ALL STATE LICENSEES:

- Experience under Amended Regulations No. 39 reveals that the
provision requiring written advance warning notices ten days before
the expiration of the thirty-day credit perLod places undue hardship
upon manufacturers and wnolcsalers. A study of the situation indi-
cates that arlarge number of retaill licensees customarily pay their
bills from ten to five days before the thirty-day credit period
expires. Thus, under the "ten-day warning" requirement, literally
thousunds of notlce are sent to retallb,c needlessly.

In line with its poliny of . %bdudi 1y correcting any procedural

‘requirements which hove been found to impose undue hardship, the

Department has declided to change Amended Regulations No. 39 to pro-
vide that manufacturers and wholesalers shall give written advance
warning notice to retail licensees not earlier than ten days and’
not later than five days before the expiration of the © thlrty—day

~credit period. "This means that manufacturers and wholesalers wil.
‘not be required, as herctofore, to give the advance warning notice

ten days before the thirty'day credit period expires. Instead, they
will be permitted to wait as many as five. additional days before
sending such warning notices to thelr retail customers. '

Accordingly, Amended Rule 4(a) of Ct&to Rﬁgulatlunq No. 39 is
revised, effective January 15, 1947, to read:

"Bule_é(a). Fach manufacturer and wholesaler shall give
written warning notice, personally or by mail, to each
retail licensee indebted to him for. the purchase of alcoholic
beVerages, not earlier than ten (10) days and not later than
five (5) days before the expiration of the thirty-day credit
period prov1acd in Rule 2( ? The warning notice shall con-—
-tain the followinv ste temunt°

"lPursumnt to amem&ed Rule 4(a) of State Regulations
No. 39, you are hereby given advance notice that ps ayment
for alcoholic beverages delivered to you on

~{date)
invoiced in the amount of § has not as-yet been
made in full. Unless full payment is made by (here
ingsert date when the thirty-day credit period expires),
-a notice of default must ke filed against you with the
Department of Alcoholic Beverage Control.! -~

"Bach manufacturer and wholesaler shall give written
notice, by ruglstercd mail, to each retaill licensee who 1s
in d€fuult to him urder hule Z(Q), within flve (5) days after
the default occurs. The notice shall state the date of de-
livery in respect to which the default exists and the amount
of money in which the retailer is in default, and shall con-
tain the fcollowing statement:

"tRule 5 of State Hegulations No. 49 prohibits you
from accepting delivery of any alcoholic beverages from
any mamufacturer or wholesaler except -for cash until you
have paid in full the amount of default shown in this
notice and for a period of ten (10) days following the
date of such payment, 1"

ERWIN B. HOCK
Deputy Commnissioner.
Dated: January 10, 1947.
- . 7
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9. DISCIPLINARY PROCEEDINGS -~ ILLICIT LIQUOR — LICENSE SUSPEEDED FOR
A PERIOD OF &0 DAYS,; LESS 5 FCK PLEA.

In the Matter of Disciplinary
Proceedings against

"JACK HARRIS o '
T/a JACK'S BARS & RESTAUHANT
3575-359 West Side Avenue
Jersey City, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump- -
tion License C-R214, issued by the
Board of Commissioners of the City
of Jersey City.

~ ~_ ~_ ~_ s

p—

Fredman & Fredman, Esgs., by J. George Fredman, Esq., Attorneys for
Defendant-licensee.
William F. Wood, Esg., appearing for Department of Alcoholic
- Bevercge Control.

Defendant has pleaded non vult to a charge that he possessed
illicit alcoholic beverages at his licensed premises, in violation of
R. 9. 33:1-50,

On November 13, 19468, an investigator of the State Department of
Alcoholic Beverage Control seized two 4/5 quart bottles labeled
"Teacher's Highland Cream Perfectlon of Blended Scotch Whisky", two
4/5 guart bottles labeled "Johnnie Walker Red Label Blended Scotch
Whisky™, one 4/5 quart bottle labeled "Black & White Blended Scotch
Whisky?, one 4/5 guert bottle labeled "vat 693 Ligueur Blended Scotch
Whisky", and one 4/5 quart bottle labeled "Usheriz QGreen Stripe
Blended Scotch Whisky" when his [i¢ld tests disclosed that the con-
tents of each of said seven bottles were not genuine as labeled.

A subsequent analysis by the Department chemist revesls that said
bottles each contained a substantial amount of an alcoholic beverage
which was not the "Scotch Whickynw described on the labels. I must
conclude that each of said bottles had been wholly or largely refilled
an¢ that the contents thereof were not truly described by the label on
the respective bottles within the meaning of L. S. 33:1-88.

Defendant alleges that he personally did not tamper with the con-
tents of any of said bottles and that he has no knowledge of any such
tampering. It 1s noted, however, that "possession" of the illicit
beverages is the gravomen of the offense. Re Barrale, Bulletin 705,
Item 5. - o g . -

Defendant has no prior adjudicated record. I shall, therefore.
suspend his licénse for a period of thirty days, the minimum susp.: |
sion indicated for similar viclations, Le Lydon, Bulletin 731, Item 4,
and remit filve days thereof, pursuant to tne policy recently laid . down
in Re Gelb, Bulletin 741, Item 8, leaving a net suspension of twenty—
five days. . : . ‘ : :

'Accordingly, it is, on this 10th day of January, 1947,

ORDERED that Plenary Retaill Consumntion Licensc C~214, issued by
the Board of Commissioncrs of the City of Jersey City to Jack Harris,
t/a Jack's Bars & Restaurant, 3574-352 West Side Avenue, Jersey City,
be and the same 1s hereby suspended for a pericd of twenty-five (25)
days. Pursuant to notice of Lugust 23, 1946, Bulletin 727, Item 12,
the effeetive date of such suspension 1s reserved for future
determination. S ' ! |

ERWIN B. HOCK
Deputy Commissioner.
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STATE LICENSES - NEW APDLIPLTIUNS FILED,

Frank A. Mathews
Quakertown, Oak Grove Grange Load '
Pittstown, Franklin Township, Hunterdon C&unty, N. J.
Application for Transportation License filed Junuarj 9, 1947.

Suffern Distributors, Inc.
- E. 5. Franklin Turnpike
Mahwah, N, J.
Application for additional warehouse at North Plzce, hLear of-
124 Brunswick Ave., Trenton, . J., filed January 9, 1947.

The Gallo mlnes Co., Inc.
o0 Broadway '
New York, N. Y, .
Application for Wine Wlolesale License filed January 10, 1947.

William Derasmo and Edward Terrazazi
145 ~ 34th 8t.
Union City, N. J.

~Application for Tr°13portdtLon License filed January-15,.1947.

U)
[

Ww. D. Bresler, Inc.
226 Sixth Ave,
New York, N, Y. :
Application for ‘Trensportation License filed January 138, 1947.

Jersey Nq+10L3¢ Liquor Company

198 Bllison St.

Paterson, N. J. , ,

Application filed January 14, 1947 for transfer of Plenary

Wholesale License W-37 from Michael & FEdna Keller; Joseph &
Anns Kindlers James J. Donnelly; Hannah, Matthew & Norman
Feldman; David Starr; Nathsniel Tyler & Guurge E. Wenz, Jr.,
t/a Jersby Natlonal Liguor Comany ,

Renfield Importers, Ltd.
60 Branford Place
Newark, N.J.

AppllCQtlon for Plenary Wholesale License filed January 14,
1947, , A

L;?/7Uu“t< . ,%%27

Deputy Commissioner.

.New iersegé State Library



