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S~~TE OF N~W JERSEY 
DEPAHTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
1060 Broad Street Newark 2, N. J.· 

BULLETIN 745 JANUARY 14, 1947? 

1. SEIZUHE - FOHFEITUHE PHOCEEiDINGS - HES'11AlJRA.N11 OWNER 18 EQUIPMENT 
AND STOCK ORDELED FOHFEJTED BECAUSE OF UNLAWFUL SALE OF J\.LCOHOLIC 
BEVELAGES - OWNFDH 'E) APPLICATION li1 0I~ l1ETmrn OF EQUIPMENT DENIED -

. CLAIMAN'rS TO MUSIC BOX AND REFHIGELATOH ESTABLISHED THEIR GOOD 
FAITH AND ABSENCE OF KNOWLEDGE OF OR R.EASON TO SUSPECT E)PEAKE.ASY 
ACTIVITIES AT ESTABLISHI/IENT - MUSIC BOX RE 1TUENED - CLAIM FOH 
AI.vIOUNT OF LIEN ON HEFFt.IGE:LATO-H . ALLOWED o 

2. DISCIPLiNARY .PROCEEDINGS (Clifton) - ILLICIT LIQUOR - LICENSE 
SUSPENDED FOE A PE~UOD OF 20 DAY~), LESS 5 FOH PLEA. 

3. DISCIPLINAEY PHOCEEDINGS (Camden) - CLUB LICEnSEE - SALE .. AND 
SERVICE OF ALCOHOIIC BEVEHAGES DULING PEOHIBITED HOUES (SUNDAY), 
IN VIOLATION OF MUNICIPAL ORDINANCE - SALE OF ALCOHOLIC BEVERAGES 
FOh OFF-PREMISES CONSUIJIP 1I1ION DUlUNG PEOHIBITED HOURS - SALE OF 
ALCOHOLIC BEVEHAGES CONTEi~HY. ~:o TEHMS OF LICENSE - HINDEEING AND 
FAILING TO FACILITATE AN INVESTIGldlION - PHEVIOUS HECOHD - rJtcg~_SE . 

. HEVOKim. 

4. DISCIPLINAEY PHOCEEDINGS . (Spring J_Ja1rn Heights) -- PUHCHASE OF 
ALCOHOLIC BEVEHAGES FHOM LN UNLAWFUL SOOEC"E - ILLICIT LIOUOR 
BEA.HING COUNTEHFEIT FEDEEJ\L TAX STAMPS - LIC"B~NSE SUSPENDED FOI1. A 
PERIOD OF 60 DAYS. 

5. SEIZURE - _FORJ:t,EITUHE PhUCEEDINGS - ILLICIT ALCOHOL AND MOTOR 
VEHICLE OHDEHED FOHii1EITED - APPLICATION BY OWNEE FOh HETURN OF 
MOTOh VEHICLE DENIED. 

6. DISCIPLINJ\HY PHOCEEDINGS (Jer ~.;ey City) - FALSE STATEMENT IN 
LICENSE APPJ~ICATION CUNCEJ.;JJING MATEHI.AL FACT - ILLEGAL SITUATION· 
CJHHECTED -· LICENSE SUSPENDED FOE A PEIU 1~JD OF 20 ·DAYS, LESS 5 
FOE PLEA - CANCELLATION PEUCEEDINGS DISCON1TNUED. 

7. DISCIPLINAR.Y- PhOCEEDINGS (Orarige)- SALE OF .ALCOHOLIC BEVERAGES FOR OFF­
PHEMISES CONSUMPTION IN C)THEH TirnN OEIGINAL CJHVl-INEh - WHISKEY 
REBOTTLED CON1\RARY TO TE:hMS OF.1 LICENSE -- F1ALSE STATEMENT IN 
LICENSE APPLICATION CONCEALING MATEhIAL FACT - PHEVIOUS HECORD -
LICENSE SUSPENDED :F'OH A PEHL.m ,JF 30 DAY~3,. LESS 5 FOH PLEA. · 

8. STLTE P.EGULATICJNS N.J. 39 - CREDIT - AMENDED HULE 4:(a) HEVISED TO 
GIVE MANUFACTUHEHS AND VJHOLESJ~LEHS AN ADDITI1JI~.P,_L FIVE DAYS WITHIN 
WHICH TO SEND ADVANCE W/;.ENING N011ICES .. 

9. DISCIPLINAH): PkJCEEDINGS (Jersey Clty) - ILLICIT. LIQ DOH - LICENSE 
SUSPENDED FOR A PERIOD O~ 30 DAYS, LESS 5 FOR PLEA. 

10. STATE LICENSES ~ NEW APPLICATIONS FILED. 



,· 



S1.rATE OF :NEW JEHSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad ~treet Newark, 2, N. J~ 

BULLETIN 745· JANUARY 14, · 1947. 

1. SEIZURE - FORFEITURE PROCEEDINGS - RES'fAURANT OWNER'S EQUIPMENT AND 
STOCK ORDERED ·FoR~F:ITED BECAUSE OF UNLAWFUL SALE OF ALCOHOLIC 
BEVERAGES - OVVNER 's APPLICArrroN POR RETTJHN OF E~;UIPME.NT" DENIED -
CLAIMANTS TO MUSIC BOX AND. REFRIGEHATOR ESTABLISHED THEIR. GOOD 
FAITH AND ABSENCE OF KNOWLEDGE JF OR REJ.\SON TO SUSPECT SPEAKEASY 
ACTIVITIE's AT ESTABLISHMENT - MUSIC BOX RE.TURNED - CLAIM FOR JuvlOUNT 
OF LIEN ON REFRIGERATOR ALLOWED. 

In the Matter of the Seizure ) 
on August 29, 1946, of a c~uanti ty 
of alcoholi~ ~nd other beverages ) 

. and foodstuffs., a music box, a 
peanut vending machine, a ) 
refrigerator, a ca.sh register, and 
other .furnishings and fixtures at ) 
premises located at Arnold and 
Tr en ton lWenue s; in the Borough of ) 
Point Pleasant, County of Ocean and 
State of ~ew Jersey. · ) 
- - - - - - - - ~ - - ~ - - - -· - - -

Case No. 7041 

ON HEAHING 
GONCLUSIONS AND ORDER 

Nicholas J. Cafarelii, EsG:, Attorney fb; NaZzarenJ Gio~dano~ 
Samuel .. IVI. Hal-lander, Es~.:i., A'~torney for. Super...,.Cpld New York. Co., Inc. 
Casino Amusement Co.', by· WillcTd As.hmore, Vice-President.. ·· 
Harry Castelbaum, · E~:;q., . appearing for State D(:;partment of Alcoholic 

Beverage C6ntrol. · · 

This matter has been heard puriuant to.the provisions of Title 
33, Chapter 1 of the Revised Statutes, to· determine whether d quantity. 
of alcoholic and other beverages· and foodstuffs, and .. furnishings and 
fixtures, described in· a schedule attached hereto, seized on August 29, 
1946 in a restaurant located at Arnold and Trenton Avenues, Point 
Pleasant, New Jersey, c<mstitU:te unlavvful property and should be for-. 
feitedo . 

This restaurant, owned by Nazzareno Gtordario, is not licensed 
for the sale of alcoholic beverages~· On August 29, 1946 an ABC agent_· 
entered the restaurant to check a ·specific complaint which the State · 
DE~partment i)f Alcoholic Bs\.rerage Control had received that wine was, 
being sold there· with mealso · 

The agent ordered.a meal, including wine, from Giordano_; who then 
~erved the agent with a. cup of wine and acc~pted payment ther~for. 
The agent then disclosed his iden~ity and obtained a signed statement 
from Giordano in \Jl[hich. Giordt:mo acknowledged making the sale- of wine 
to the agent:, an¢l furtfle-r ·acknowledged that he ho.d been selling· win~ 
in his restaurant· durin·g the swnmer., · 

Giordano was arrested a.nc~ his stock 1Jf wine and other alcoholic 
beverages and- foodstuffs o.ric. tpe ec;_uipment i"n the restaurant were 

· seized. · 

The evidence clearly establishes that the seized wine was inten­
ded for sale at this unlicensed restaurant. It is· probable that the 
other· al.coholic bGverages were likewise possf:;ssed for that purpose. 
Hence, such alcbholic ·beverages are illicit.· R~ s. 33:1-l(i). Such 
illicit alcoholi"c beverages' together with" the other beverages' food­
stuffs and the other· personal pr'.:)perty, the equipment of the 

·restaurant, constitute unlawful- prope;rty and ar 12 subject to forfeiture. 
R. S. 33:1-l(y), R. S. 33:1-2, R. S. 33:1-66. . 

When the matter came on for hearing pursuant t,) H. S. 33: 1-66, 
counsel for Super-Cold New York Co., Inc. entered its l-:i.ppearance anC. 
sought return of a refrigerator; Willard Asl~ore appearetl for the 
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Casino Amusement Co. and sought return of a music box, and Nazzareno 
Giordano c.ppeared ·with counsel e.nd sought return of the bGlancE,:. of . 
the seized property. All of these p1.:0rsons conceded that such seized 
property was legally subject to forfeiture, but sought to invoke m;v 

- disq;r-e.tionary ~u.thor:·i ty to waive such forfeiture .. 

U:qcler. R~ S. 33:1-66(e) and (f),. I have the discretionary author­
ity to I_':eturn property sub jec.t to forfeiture to a person vv-ho ·has · 
established to my; satisfaction that he·· act(::d in good faith and.·- ·:. 
(1) that. h~ ux1knowingly violated thE:~ l:J.vv, or {2) that ·he had .no ·. 
knowledge of the unlawful use to which the prope1"ty was put, - or of 
such _facts a.s would have led a person of ordinary prudence to dis·­
cover such use .. 

Giordano rests his case for return 0f the~ property· on the single 
ground that forfei tur·~? therE~o£' vd.11 lmpose a f,inar1cial loss ·whi·ch .. he 

_can ill o.ff'.ord · to. suffer. AccorC:U~.ng to Glordano·, he has -.been em­
ploy.ed as ·a laborer for many years and th:i,.s was. hi.s .. first. business···. 

·venture, in· which he invested -his entire. ·savings _o·f .. at>out $3,00G.O.O.­
He has had ·the restaurant for ab:.:mt a year, with hims.c.lf. 2.nd his. wi:f:e 
as the only employees, and ho..s sarned a me0gre li v:t.ng. · 

Even if Giordano's story3_T01it1·j:fts syrnpatheti,~ as"pects, is 
accepted at face vc.lue, lt cannot re.lisv.e .him, from _forfeiture_ of the 
seized property.. 'I'~1e background of the opera tor of' a :Spf2.akeo.sy: o.nd 
the extent to which he will ·suffer b;y~· · 1os·s of the sei.zed. pr:operty are 

· irmnaterial in dcc.iding· 1:iis o.pplica.tio·n _.to be .relieved·· of· forfeiture. 
See Seizure Case ·70()2, HUlletin ?31,. It~ern.2, and ·set·zure .. c~se~ 700"3.,' · 
Bulletin 731, Itein 3, 'which set f0rth in· detail ·t11e· reasons under­
lying this pririciple·o. M~"o ·Giordano's application for return of the 
seized proper~y is therefore denied~ · · 

_ The claimants. r·or the. returil of ·the .music machine an0. the · 
refrigf.;rator ass-ert. that .. .they- are im10QE.mt parti.es. 

According to Mr .. Ashn.::n"e., of tht/ ·musi:c company, t.he.:rnusi_c __ 
. machine vvas placed in caordt:~no ,.s rest.2ui"ant -·a.bout SE~ptember' .. 19~15., : .. 
after he visited the place c.nd obsc:.:rvcd that it was a small restaur-ant. 
Th8reafter he vve.s: there on a few. occasic.ms and otll~r. en~ployees 1.11.rent 
~here to. service. the machin.e. Th(::· fncome. from U1~.' rrfr1.c",hin·~; vicis n, - _ . 
li t.tle below t1~e aver.age . f0r similar -16ca tions ~· There· ·1've1..;e no ale ... · ·, 
holic bev .. erages \;Jn display vihen Mr. Ashrriore vras at- t.he r,es·taur.ant .. arid 
l.:.e had· 11;:) knb•.illlt3dge jl or reason to · sus·pect, ·that ~tl.cohqli·c. bc-vcrage-s. _ 
were being . sold there. · · · 

.The· evidence ·pt·eseht~·d· on-_ bc~half of the Supc:r-Col(l ·N~-w· Yori~· Co;.(., 
Inc~ is tq. the ·effect that in June, 1945,· one of ~t~ silesw~ri cpn~ · 
·tacted Giordano wheri. ho was· <ib.:rnt. to open !1i$. re.s-taut·a.nt o."nd,.s.o~d h;Ltn 
th~L refrig~erator in question, ._:_m -a ·con~Utions.l . .so:1es c·oritrac.t;· for . 
the ·slim of ~)835.00,' of which $100 •. 00 wa.s P'~:id. ii1 cash, .... t'he:·:p-a1ai1ce t;o 
be paid in j_nst3.llments of ~~30 .. 00 a month.· · -· · · - · · · - · · · .. 

Wh~:n niaking the sale., ··the salesinan -obtp.i .. n~d· ·fr.om· Gi.6.i'<l~h.o<·". . ... : 
various details of his .. nevv· venture,. in· the foh11 of' a· ·~llgriecl 3·b1teiae~it, 
which included the fact that Giordano did not have a liquor li'C'ei1s·e •··· 

· Tpe ·refriger·a.tor 1Nas d.el:Lve:r-E::c~ on June-_ .28, 194~.~ ·.· Th'~:/ .:s.ai~·s~nan : 
had .lunch at the ·resta;;n--ant' on· ·s .. evernl · oc·casi·ons. durir~~g; .. tho ... sutilihb~ · ·. · 
an~<.fTall. o-f 194·5, arid aid ·npt."Witi1e .. ss; any ·sal.es bf" 8,~cohol:i;·c-.bever.ages 
or ·h~ve ·any rea·so.n to .. ·~rnsii°ec·t ·the~ t .. Gio:e<Iano was .!:fel:t'I1ig- :~lpoholic:~··. '. ·;. 
beverq.ge"S. ·- '· - · · ;. - · · · ... ·· ·· · ·· · · · · 

·.I• .. l.·. . :. · .. ,; •· ...•. 
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Both claimants have established to ray satisfaction that they 
placed their·, respective ec~uipmcnt in Giordano's restaurant in good 
faith and without a.ny r:3ason to suspect that he would ultimatc~ly 
engage in the unlawful sale of alcoholic b(0verages. The placG wa:? a 
typical ~mall r~staurant~. Giordano does not appear to have had a 
reputation for unlawful .:::iJ .. coholi.c br·:verage act1vit~i or a criminal 
record for violating any liquor laws. The music bo~ will thercfo~e 
be returned to the Casino Amus12ment Co. upon payment of the costs of 
its seizure and s toreg(~ .. _· 

The unpaid inDtallrnents on the conditionnl sales contract of th€ 
refrigerator from the date of th~ seizure t6tal $315.00. I will 
recognize its claim C.:gains t the :ref'rigerc~ tor to t!1a t a.mount a ''1.1he 
value of the refrig0rator appears to-exceed the amo11nt of the·li~n 
and the Director of Purchase and Property of the Department of 
Taxation and Finance advises tlmt it is interested in retaining such 
refrigerator for tl1~ use of th8 State? Hence, an order will be · 
entered retaining the refrigeI'o.tor .for thEJ use of the State, condi­
tioned upon the po.yment of tho lien cl.aim th(ffeon of $315. 00 o. 

Accordingly, lt is DETEHlVJINED cmd ORDEHED that the refrigerator 
described in Schedule "ATY attached hereto c.o.nsti tut.es· ml.lavvful prop­
erty and the same be retained for the ·use of the State of New Jersey, 
conditioned _upon payment to Super-Cold Hew York C,J .. , Inc.. of j_ ts lien 
clnim in the amount of ~)315. 00; and it is further 

DETERMINED and OHDBH"ED that, if upon or bef,)re the 13th day of 
Jan:iary, 1947, Cas.ino Amuso1nont Co .. p~::.ys tt.w cc1sts of seizure and 
storage of the musie box, it wil.l b{s rc~turned to s-t:1ch compc::.ny; and it 
is further 

DETERMINED and ORDERED tlw. t the balnnc e of the sej_zed ·property, 
more fully described in the 3.foreso.id Schedu1o "A", constitutes 
unlawful property ::1nd the same be and hereby is forfei.ted. in ctccord­
ance wit~ the provisions of R. Sa ·33:1-66, ant that it b~ retained 
for the. use of hos pi to.ls and State, comity and municipal institutions, 
ur desti·oyed. in whole or in part at the direction of the Sta.te Com-- · 
missioner of Alcoholic Beverage Controlo · 

Dated: Januarj 3,.19470 

SCHEDULE " .. ::fl H 

E-HWIN B .. HOCK 
Deputy Commissioner. 

15 gallon jugs of wine 
6 - bottles of other alcoholic beverages 
9 tables 

32 cl'2.airs 
l wurli tzer rnusiG b,.Jx, Serial 1~o. 2077 82, 

Model 616A and cuirency therein 
1 - peanut vending ma.chine 

· 1 - refrigera terr., Scr1al No. S8287M52.R 
1 - N~tionnl cash register 
l - heater · 

.261 - bottles of soda 
.3 - cases Premier R2viola 
19 packages capelleni 

6 cans orange juice 
24 - cans tomatoes 
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2~ -DISCIPLINARt PROCEEDINGS - ILLICIT LIQUOR 
Fqn A" PERIOD ·o~· 20 DAYS, LESS E> FOH PLEA .. 

·LICENSE··SUSPENDEb· 

' . . . 

In the Matter··or Disciplinary· ) 
Procee~iqgs:against 

-AN'TO:NI TVANOWS.KI 
T/ a .. OLLY 'S . CAFE . 
623 Van Houten Avenue 
C.lif ton.' No J. , ) . 

Holde_r·. of ·Pl{:?no.ry Reta:ti Consump-
tion Li6ense C-57 i~sried by the ) 
Munic:i_pal ·council of the c~i..ty of 
Clifton.·· · ) 
~:-~ .- - - .. - - - --

CONCLUSIONS 
AND-OHDER 

i .. - •• 

Antoni Ivr:movrnki_, Defendant-J.icenE~'e, Pro Se._ · 
Ed.wa.rd. F ._. Arnbrose :1 Es·.: .. , a.ppcari1ig for Department of~- Alcoholic 

Beverage Control~ 

. · · ·The. defendant· plended non vu1:t_ to a charge' alleging that· he 
possessed .. one 4/5 c~trn.rt bottle of '10ld Ovarhol t Straight Rye 
VH:1is-.k~yn, · one 4/5 c:unrt bottl·e o:f nc.:J.l ver·t Speeial Blended WhisJ:r~Y" · 
and. one 4/5 (~t1art bottle of nschonley Hese·rve· Bl.e.i1ded Whis1rnyn .,, all 
of which bottles contained alcoholi.c beverages not genuine as· 
~&beled, in violQtion of Ro Se 33:1-50. 

On October 16, l~Y1.6, an inspector of the ·Alcohol Tax Unit, . 
Internal RE~venue Ser"'1tce, sei.zed the. bottles ment-ioned in the chD,rg? · 
yvhen his p.1'C·'l1minary tt:~sts indicated that the contents thereof VJere 
not genuine as labeled. Subsec~ut.~nt annly ses by the Federal chemis L 
disclo$~d that the contents of th€ three ·bc)ttles varie:ici substan­
tially in solids and acids· from the contents of genuine shmples 
the. ;3Q.me product_,· and that. the. no1d Overholt" contained only· 5%. 
natural coloring. instead of· 100% natural coloring .. · 

Dcfendt~nt allege.s. that he- dtd not ·tamper with the seized 
bottles, but fl licensee, GVen if persorially innocent·, must neverthe....;. . 
less be helG. responsible for any Href11lsn possessed on his licensed 
premises. He. Kuria.11 9 -Bulletin 517, Item -2 o 

Dcf-ende.nt has no prior o.d judica ted record.. Defendant's 1.ic~ense . 
will be suspended for a pt=:riocL of twenty _days.· Five ·days. vd_ll be, . 
remitt~d for the plea, leaving a net suspension 0f fifteen days. 
R.e Zeidner 2 Bulletin 6BO:i Itein.2;-_ Re .. Gelb,: Bulletin 7LJ:l, Item 8. 

Acc:n'"ldingly, it is, on this ·6th d.r;ty" o-f Janu&ry, 1947_9 

OHDEHED that Plenary Tietail Consurription 1-icense C-37, ls sued by 
the M1micipal Council- of the City of·Glift.::m to .Antoni Ivanowski, 
t/a 01.ly.·s s._ Cafe.9 fo-r premises 62{) Van Iiouten .Avenue, Clifton, be and 
the same is hereby suspended.for.fifteen days. Pursuant to Notice 
of Augu~t 23, 1946, Bulletin 72'7, IV~~m 12 ,, the_ eff'ecti ve date of 
s~id ~uspension-is re~erv8d for future.determination. 

EHWIN~Be HOCK 
Deputy· Commissioner o 
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3. DISCIPLINAHY PHOCEEDINGS - CLUB LICEIWEE - SALE AND SEHVICE OF 
ALCOHOLIC BEVEHAGES DURING PROEIBI1'ED HOUHS (SUND.f~Y), IN VIOLATION 

·OF MUNICIPAL OHDIN.ANCE - ·SALE OF !:i.LCOHOLIC BEVEHAGES FOH OFF.:.. . 
PREMISES CONStJMPTION DUHING PHOHIBITED HOURS - SA.LE OF ALCOHOLIC 
BEVERAGES CONTHAHY TO TE:RMS OF LICENSE - HINDEHING AND FAILING ~I.10 
FACILITATE AN INVESTIGliTION - PREVIOUG RECORD· - LICENSE. REVOKED. 

In the Mntter of Disciplinary 
Proceedings against ) 

THIH'rEENTI1 WP:.HD ITLJ~I1~N f~_MEEICf.i\J ) 
CITIZE .1\TS D--,.~,.r"ci.:: /\·T1··c~ 1 .'iLTJJ: ...... ' 111"1 . t2.Jlv1·.J .L 1.H . ·' ~..1 . j ) 

1300 Decatur Street 
Camden_, N .. J., 

) 
Holder of Club License:;: CB~6 , .. ·issued 
by t~e Municipal Board of Alcoholic ) 
Beverage Control of~the .City of 
Camden. · , \L,·~.-;· -· ) 
- - - - - - - - - - ~~~ ·-· - - - - - -

.CONCLUSIONS 
. AND OHDEH 

Malandra & Tomas ell :L, Esq s " , by Angelo D. IviaL.lndr a, Es Ci_. , 
· Attorneys for Defendant-licensee. , 

Edward F. Ambrose,.EsqQ, appearing for Department of Alcoholir 
Beverage Control. 

' ,' 

Defende.nt...:liccnsc?.e, th~:_··ough its· attornE;Y, plepds non vul t to 
(1) sales and. servj_ce pf o.lco.liolic bevcro.ges on Su;nday, qctober. 13, 
1946, in viola ti on of -~~: municipal 01;,d.in:.:mC$; (2) sales and deli very 
of alcoholic beverages in original containers. for off-premises con­
smnption on SUi.11day, Octobsr 13, 1946·_~ in violation of Pa~le ·1-.of 
State Hegulat.ions No .. 38; (3) sale of alcoholic beverage:?_ .. for off­
premises consumption in violation of Hule 8 of State Regulo..tions 

·No. 7, and .. ( 4). h:Lndering and failing to facilitate the investi-gation 
made herein,.").lJ..violation of R~ S .. 33:l-q5o 

The file·· l1ercdn discluse·s ·that on Sund~y, C)ctober 13~ .1946, 
at about ·2: 00 p ~m., ·two: ABC agents observed a mo.n currying a carton 
leave defendantts premises and place the carton in an automobile 
parked at .the.·6urbo Upon exnminatiori of the c~rton.it was found to 
contain eight 4/5 quart sen.led. bottl12s of wine o After some persua­
sj_on, accordJ.ng to- .. tf11;3 inve::3tig~ttc!'.s t: reports, the own0r of the· vifine 
was induced to return .to th0 lic·ensect· premises. Urxm a!'.ri vnl at the 
club entrance j the door was. 'opened from· th8 Tn.side.:. and the ·owner of 
the wine. was admitted,· but j_1~~medic.tely thGrear.t:ar -the. door was closed 
and locked. so that th~::: investigat0:r· who. had_ a·ccompanied the m2n was 
precluded: from gaining.. ,Q.dinissi~)no S.:.;1ue time thereafter t::1e door was 
opened. and b.oth ihve.s:.tig2.tor s were.admitted. 

- The investigatbrs ~bserved several men in the premises. . 
Although thc:re wc~rc n-:; d'.rin:.i:\:s to be· seen, the ABC investigc:.tors 
found o. carton corit~inillg ten empty beer bottles, sever;~,_]_ of which 
were still ·cold, arrl seve~al ~lass~s which indicated that they had 
just been washedo 

Asid~ from the uther charges ·nwntione~ herein, this is the 
thi~d violation for. Sunday sc:..les 0 Deferidant 's l'icensc w~s suspended 
for five (5) days ·by the locc:.l issuing authority, effecti.ve June 19, 
1939, ·when ·round guilty o:f sales of alc.:)h,)lic beverages on Snnday 
and sales to non.meri1bers and again foi· thirty-five .(3fJ) days,. · 
effective December 18, 1944:.!> by the State·commissioner fqr· Sunday· 
sales and sales of alcoholic beverages to non~memberso .. Inasmuch as 
the defendant has already been penalized twice f6r sale~· during pro-· 
hi bi ted h;:mrs, it is quite appar(::nt that utter disregard apcl 
disrespect for tho ·1avv have been shown" In. addition· to be1ng g"~ilty 
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·.·in the. insto.nt case of Sunday. :se..~c:s ~' it has com.mi tted oth~r off ens es 
as wel-1.. Under the clrcumsto.nces, I have no alternative but. to 
revolrn the defEmdant 1 s · li.ct.:ms·~~ ,; 

• . i 

· Jw9ordingly, lt is,. on this 6th day of January,. 1947, 

· OHDERED that Club Lic(::nse CB-6., issued ·by the ·Munic.ipal Boo.rd 
of Alcoholic Beverage Control of the City of Camden to ·the Thi"rte·enth 
Ward Italian Ame:::rican Ci tizE.~ns Democratic Clu.l~; for premises · · 
1300 .Decatur Street, Cemd~:m, be o.nd the same. is hereby r.~vpked,9 
effective immediately. · · 

-~ •' 

EHWIN B. HOCK· _ '· · 
DGputy C01mni_ssioner ~ · .. 

4. DISCIPLINARY PHOCEEDINGS - PUHCHASE' OF :11cchIOLIG BEVERAGES' FHOJ\II . 
. AN UN1AWFUL SOURCE - ILLICIT LIQUOE BEAEii'Jd COUNTEFLFEIT FEDEEAL 

rrAX STPJJIPS - LICENSE SUSPENDED FOE A PERIOD OF 60 DAYS. 

In the Matter·or bisciplihary 
Proceedinas against . : . b . 

CHARLES FORTENBACHER 

) 

) 
11/a SPEING LAKE. GOLF & COUNTHY 91uB). 
lj1/ari·eiJ:.--.Avenue"... · · 

: iSpring La~t~ Heights~ N. J .·, 

Holde.r b.f Plenary "Het.:dl. Consumptio:ri 
License C-6, issued-by the Boro~gh · 
Cb1inctl of the· Borough- of Sprit1g · 
Lake Heights. · · 
.· . . -- - ~ ~-- ~ - - - - - - - - - - ~ ~ - -

) 

CON CL USIONs.·,· 
: AND· ORD.EH:.:· · 

~ . .: 

John J. Meehan, Esq., Atto·rn~~Y · fc)r ne:fend.:.:nt~·l-ic-ense·e> .... 
Anthc-ny _Mpyer, Jr., Esq., appearing f9r ·Dep.2.rtms_nt o:f., ,A~_coJ:-iolic 

B0yerag(:;· Control·._..,' ·-. ·· ,. 
. . ' 

_Defendant Vl~adect· not· guilty· to the foJ:low:i~tg'. ·ch~u~gesr·, 

. . · ''1. · 1)11ring· th:e- month,s: ()f Mriy ·and J-lme,. 1946_,"'. y"9u; __ ·a,· Ne:vif. 
Jersey_ retail licensee~. vvi,thout·. c.:mthority" of s-pecial perm;Lt:t .. '.' .. 

. purchas'ed ·alcoholi.c beverages ·from ci ·persot1: ·who: was, ri<~t· the ·. '. 
.... holder. of. 3.. New···"J'(::l'sey- rn.8.riufacturer_t s .. : OI" ·wholesei.l'er r:s. license-;· . 

... : ... ~_-_b~1· ·tha f yo ti ·pur'chased vaTious ·ens.es of. s'itn_ulated S~otch · 
,; .... :.\rvhis.B:y:_ during sai9. period from Burne st .·G ... Jpnes:·; a·· PPI1;.,:,..licE:'.r~s~.e; 
;:-::_cinl~ of said pur·chases bE~ing · ilT or· nbout:.t)1f.:':m9.nth .. of .. May, 1~46~ 
i-:_, __ and the other. of s2J.Q. 1;Jui·c·hase·s .. buing· j_fr,·'b±· · ·aho-u.t· ·the month ot 
"-;. ... Ju.ne, l946; both such purchases .:being ii1 .vio~a:tion _of Hu.le· 15 
· .. qf State· Hegulo.t:to.ns No o · 20 .: · · · : ·- · ·· ·· · · · · 

' • ' . • • \ • ' .. :. -·· • . - j 

- . 

··. "2 ~ .. 6n: or. a'tout' Juiy. 9.? · r-946' ,y_ou:· po:s·sessed:. i_l:li,cj_t ·" 
alcoholic' beverages at your licsnsed · :pr.e1i1ises, viz .. , . · · 
1 - 4/5 c~w1rt bottle labeled 1 Cnrn1dian Club Bl'E'nded 'Caric.dia:n · ,_. 

·whis_ky·t, and 1 - 4/5 quart bottle .. l.a~~l~d, 'Ballantipc ts. B.lended 
Scotch Whisl~y T, which bottles contained. ·alcoholic .b~vert.iges. not. 

· · ge_nuirie ·as lahele.d, and upon which 'bo,ttles of alcol~(?lic. 9qvcfr~ 
''age;$ the feder[~l ·tnx. had not be(:n paid_ and :whi·ch bo_ttles ·had, 
·affixed :theret9_ counterfeit, fe_deral_.t?-x _stamps; such,·possession 
_bG:µig _in ·v~olation,: ·of R. S. ;::,3: 1-~-so·~ n . . · .. · 

· .'''Tvvo. ··:L:µvestige:tor.s of the Alco hot ~tax unit,. :Bureau·(;{ Ir1i~er"nal 
:nevenue/ tt~stified tha:t on July 9~ .. 1946 they seized a _4/5; c_;i..1.art. 
bottl0' labeled. ncanadian Club Blended· Canadian. Whi~kY".: and a 4/5: CJ.U3.I 

... , bottle· ·fabe°Ied. "Ball<iritine ts· ·Blended sco·tch vvhJ.sky·tf ·0~1· defendant's 
licensed premises because the.tax stnmps on the bottles appeared to 
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be co:unter.re·i·t". ... A Federl1l Secre.t SE)rvice -Agent testifi$.d. the:t·· :h~ ··. 
examihe·d 'the tax sta.mp's in que~~tion and that the st$.mp·s-. oh the, ;bottle 
of "Canadian Club" whiskey and thofJu on th(~ neck of· the· bottle of 
''Ballantine 's Scotch:' were covnterfeit o • J 

Burne~1 t Go Jones, a· non--lici;::msee, testified. that he mad·e ... : : .. ; . 
. d(diveries of Scotc.h w}lisky to defendan~t on two separ~1.te: oc_ca.sl<;:n.1~ •.. 
,Jons;s further. testified that, during May, 1946,. he delivered fOl,.l.r~. 
cases .o.r .. .<18·. bottles -of nscotch" whisky to defE:;nd.ant, and that:·.aboi.;:i.t :: 
the .first ·or·· J~urte or· the last of May, 194:_6 ,. he again deltvered. .two . .­
cases of l~quor to defendant. On each occasion,·according to Jones• 
testimony, defendant was present, accepted. -tl~e delivery of t;he. 
whi slrny c.nd paid J'one s for it. 

Defendant· testified that Jonc·.s called at_ his place of businE:!ss. 
for the purpose of selling liquor to him.. ·On that occasion ,Jones 
had in his. possession tv!o o:pt.-:n ·pott'les of whj4skey J. one ls;_beled 
"Scotchn-and the otb.er "Eyeu .. ·Def(mdant' however, contends that, 
being busy at. the time, he advised Jones he was not interested· ir 
purchasing any liquor f:rom him and vvarned Jones tha.t he would be .. _ ·- .J 

invQ1 ved in ·ti'ouble· vii th the ·nABCtr ... Further !I defendant: testified 
tha.t ·he could not ·account hbvi th~~ two· bottles of 11ouor displayed by 

·Jones on ·the afci-rorr1entic1ned visi.t got into ·his stock o.f liquor.·." 
. . . 

: I am·satisfied f~om ·the evidence in the instant case that. 
defendant purchased liquor from J'oxies in tb.G manne1"' described; ·· Di.s­
covery by th~ Federal agents of two bottles of whisk~y pem:~ing 
counterfeit ·ste.rnps in· defendant ts stock of .liquor adequ~tely confj_rms 
the. illegal transci.ction., I find defendant guilty of che.rge (1) . pre~ 
f erred· against ~:ni11L. · · · 

. Chern~cal arialy:scs by a Fede-rol. ch0ll1ist of the two. bott'ies of:· 
Liquor iri. question disclosed .th: t each contained· alcoholic ·beverages 

··not gonuiri0 as ·labeled: I therefore find deferidci.nt guilty- of· · -· 
charge (2) o · 

-The deff::ndant t-s record, except for the viola ti.ons cited h~rein, 
is clear .. · .rn1is· is nD- unusual case o.nd diffe:rs from that "wherein. one 
rc:tni1er purchase.s· tax-pai4 alcoholic ·beverages _from another. 
retailer. Under all o:f-the ci~curnstances, I shall suspend the:· 
license for a period c)f sixty ( 60) days.. · · . . - .. 

Accordingly, it is, on this .6th .day of Jo.nuary, 19A:7,_ 

. OFl.DEHED that Ple.n:.n·y · Retai.l consumptior1 Li"cei1se G~6 ,. · iss··-u~e·cr b:/- . 
the Borough C'o1-1ncj_l_ of· the Borough ·of. Sprii1g Lal-rn · B.tights· to Charles 
Forteri.bacher., t/a Spring Ls.kc~ Golf. & Country Club.; for premis.~.s q1· 
Warren Avenue'·. Sprit1g Lake Heights,· be and· the· sO.n~e: is hereby· su;_ .. 11-

"ded 'f oi' a peri0d of si~ty · ( 5·0). days, coirrr~ieJJ.ciil.g at 2 ~ 00 [-L.m~' · . 
1January 13, 1947, -and.· terminating at 2: 00 :J...rh. JJI,arch _l.4, 1947 o. · · 

EHWII~ B. . HO CI\: 
Deputy Conm1is sioner ... 

. . . . 
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5. SEIZURE - FOHFEITUHE PLOCEEDINGS - ILLicrr ALCOHOL AND MOTOR 
VEHICLE ORDEHED FORFEITED - APPLICATION' BY OWNEH F'OR ·HETUHN OF 
MOTOR VEHICLE DENIED~ 

In the Matter of a Seizure on ) 
April 29, 1946 of twenty-one 
five-gallon cans of alcohol~ one ) 
other· container with alcohol, 
thre~ empty f'ive-g-nllon cans and ) . 
a Plymouth Coupe, in a. garage ~ 
~located at 824 Merrick Aven~~, in ) 
the Borough of Collingswo6d, 
County of CamdEm and State of New ) 
J·ersey. 
- - - - - - - - - - - - - - :..... -) 

Case-No~ 6978 

ON HEARING 
CONCLUSIONS AND ORDER 

. l. 

Malandra &·Tomaselli, Esqs., by Joseph Tomaselli, Esq.~ 
Attorqey for Joseph Jansu 

Harry Castelbaum, ESGo, appearing for the Department of Aicoholic 
Beverage control. 

This matter has been heard pursuant to the provisions of Title 
33, Chapter lof the Revised Statutes, to determine whether 21.fivc­
gallon ·cans of alcohol, one other container of alcohol, three empty 
five-gallon cnns and a Plymouth coupe, seized on April 29, 1946 in a 
garage located at 824 Merrick Avenue, Collingswood, New JGrsey, con­
sti tu:te unlawful p;t'operty and should. be forfeited .. 

. . 
I > 

At about 8:00.p.m. on the day in question, .Joseph Jans, the 
garag~ tenant, drove h~s Plymouth Coupe into the garage at the above 
premises. He was apprehended a fev1 minutes thereafter by a local 
police.officer as he came from the garage because the officer, 
togs ther with a fellow officer 2.nd ABC agents, had earlier .-_that day 
discovered-17 fiye-gallon cans of alcohol in a ca'binet in the garage, 
four other. five-gallon ,.C~lns of alcohol covered with a. tarpaulin, and 
a fi ve-ga.llon army gas can partiL;.lly filled with alcohol, on the 
garage floor. 

AG cording t'J the .ABC agents~ when they questic.med Jans he .. told 
them that he .was the mvner of th2 alcohol e.nd. 3.Skod them to gj~ve him 
a "break"; that he was on p~1role and his. timq Vvas about up. Jans. 
was arrested and charged with possessing illic~t alcoholic bever~ges, 
and the alcohol D.nd a·uton~obile were seized., 

The alcohol was JJrima f~) .. cie illicit because .its . containers did 
not bear any tax stamps or other indication that any alcoholic bever­
age tax thereon had been paid .. H. S. 33:1-l(i), TI. S •. 33~1·-ss. 
Illicit alcoholic beverages and nll personal property located in or 
upon any premises, building, ynrd or \0nclosure connected. with a· 
building, in which an illicit bevorage is found, possessed, stc1red or 
kept, a;re sub-ject to seizure 2.nd forfe:i.ture p .. s unlawful property. , In 
addition, a vehicle used, or intended to be used, for the transporta­
tion of illicit alcoholic beverages, constitutes unlawful property 
and is subject to seizure and forfci ture. R .. S. 33~1-1 (y), H. S. 
33:i-66. 

When the matter came on .for hearing pursuant to H. S. ·33: 1-66, nc 
one appeared to o~pose forfeiture of the· alcoholic beverages... How­
ever, Joseph ,Jans appeo.red with counsel and sought return of the 
Plymouth sedan, clq,iming that he was not the _owner of the alcohol.9 
was unaware_ of its presence in the g~rage, and came to the garage 
merely to leav~· some tools~ 

Under H •. S. 33:1-66(e), I have the discretionary o.uthority to 
return property subject to forfeiture to a pc;rson who has established 
to my satisfaction that he acted in good faith and m1knowingly 
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·violated the law.· Hence, Mr. Jans' di.savowal of any connection with 
the alcohol must be considered in the.light of his po.st recordo 

I~1 August 1936, Jans pleade.d guilty in Cc:imden Po~ice Court to 
the _charge of possessing illicit alcoholic beverages and was fined 
$200~00. This case involved tl1~ $eizure by Camden police officer~ 
of 25 five-gallon cans of illicit · 8.lcohol in· a garage in that cJ ·l .... 

In 1939 Jans pleaded J2QQ vu_lt in the Camden County· Court or' 
Special Sessions to th~ charge that he possessed and transported 
illicit alcoholic bever~ges, was fined $350.DO, given a·suspended. 
sentence of from one to one and a half years .in New Je.rsey State 
Prison and placed on probation for two years. In this case he was 
caught while transporting .20 fi v2-gollon cans of illicit alcoholic 
beverages in a Dodge sedan.. -

In April 1944; Jans, -through an attornGy, inquirc~d of _·the State 
Department ·of Alcoholic Bevoragc Control whether-~ in view of -these 
co'nvictions, :he vvc;s ellgible ·to ·.engag·2 in the liquor ir1dusyry" 
inasmuch as rw intended to open. ·u tCJ.vern or seek ~mployment as a , 
bartender_. He vms adv;ised that he· vv9.S, by· reason of these convic­
t:j..ons, rnanda tori1y disqualifiGd by the prov"i'sions of H. S. ;~3:·1-25 

·and 26 .. 

"He!ice ~ the logical exp'la.na ti.on of Jans r activities .at the 
:garage is· that, rul·0d ineligi.ble ·rrom a. l<:;gi.ti.mate ~onnection with 

···the- li.quor · i.ndustry, he contiim'ed his illegal ac.tiv1tie.s. in. that 
line.. Howeve;r, he was -afforded -full opportunity to establish that 

_, · such_ was not the fact and if he presented o.ny- credible·· evidence that 
he· had actually turned away from unla\vful traffic 'in liquor and .v~as 
entirely innocent of ·any wrongdoing on this occasion, .I-wol.ild'. .. - · 
unhesitatingly ·ret'i.1:rn the car to him. · .. ·· · · 

Accoiding to Jans, he had been unemployed since the Spring of 
1944 except for odd· _jobs which h8 Estimates give him an i:nCOIT1€' Of : 1 

few hundred ·dollars ·a. year, nieanwhi.le living on his savings. SL _"' 
the Spring of 1945, he has resided at ~.bo~rding house. He says 
that he form~rly had ·.fishing . tackle,· mechanie 's tools and odds and 
ends store:d -vvi th various f1~iends; ·that in the Fall of 191±5 he rented· 
the garage in qu~stion" (t~b miles from his residence) for the sole 
purpose· of storing· these artich~-;s ·but cl.id not keep hi's car there; 
that by the Winter of 1945 there was nothing there but a few tools, 
stocks and dies a1rl some fishing equipment. He claims that he con­
tinrnjd to pay the monthly rental of $5. 00 ($10 o 00 according to the 
landlord) for the convenience of storing these few items. 

If' Jans vvas at th::~ garage on an innoc0nt mission, it is diffi­
cult to perceive vi1ll~l he would not, then and there, tsll the officers 
the storj which he now.gives. Instead, he said nothing· at all to 
this effect, :initially claiming only that he wo..s at the gar2.ge 
because it was his. So far as appears, the officers have no reason 
to accuse Jans unjustly. Jans said he was "scared to death" because 
he had recently received a letter about a pardon and hoped soon to 
get into the liquor business.. I doubt very much thc-i.t, even under 
those circumstances, he was so nscared to deathti th8.t fim1.lly he· 
would confess to the ownership of the alcohol (distinctly and posi­
tively recollected by the officers) and, in.addition, admlt that he 
would suffer a loss of at least ~~l,000.00 which h€~ had paid for the 
alcohol. 
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I cannot accept Janst t2le of innocent activities in the face 
of his admissions to the ABC. agents and strong circumstantial evi­
dence in corroboration. In the-· f:Lrst place, the.whole affair 
follows. with e;x:acti tud·.:~ the po.ttern of his previous unlawf-µl oper­
ations involving illicit liquoro In the second place, I would have 
to disregard she~r realism if I were to accept his story that he 
used· only an undivided half of the gc:.trage for storage of a few .. small 
i terns, did not }):now that the o.1cohol was in the other half, and was 
there at the time in.qtiestion on a wholly innocuous ·missiono 

Accordingly, I find as a fact that the Flymouth Coupe is sub­
ject to forfeiture because it was found in the gnro.ge where illicit 
alcoholic beverages were stored and.seized. I furtbe:r find as n 
faqt that the Plymouth- Coupe is also subj.ect to forfeiture because 
it was used or adaptable for. use for th~ transportation of said 
illicit alcoholic beverages. C:f. Pa.tr~~ck. v. Driscoll, 132 N .. J.L. 
478'. I further find as a fact that .Je.ns did n0t act in good, fo.i th 
and deliberately violated the law. H1s application for .return of 
the motor vehicle is therefore denied. .. . . 

Aqco'rdingly, it i~.:i DE'IEHMINED ::1.nd OHDEHED tho.t the seized prop­
erty, more fully d.escrJ.bed in Schedule .TTAn attached hereto, 
constitutes unlawful property, and the same be and hereby- is for-­
feited in accordance with. the provistons of R. s. 33:1~66, and that 
.it be retained for tho use: of hospitals and Stat(;, .. county and muni­
cipal .iris titutions, or destroyed in wholE.: or in po.rt., o. t the 
direction of "t~e State Commissioner of .Alcoholic Beverage Control. 

Dated: January 6, 1947. 
EE.WIN 13. HOCK 

Deputy Cornrn.1ssioner .. 

21 -
1 

five-gallon.ca~s.of alcohol 
can with alcoholic beverages 

3 -"· empty ri Ve-gallon CD.nS 
1 Plymouth Coupe, Serial Noo 11273554, 

Engine No. P-1230.2838, bearing 1946 · 
New Jer~ey registration·,CB-21-B 
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6. DISCIPLINAhY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION 
CONCEALING MATEHIAL FACT - ILLEGAL SITUATION COHHEC_1I1ED - LICENSE 
SUSPENDED FOR A PERIOD OF ~:o p.rss' LESS 5 FOE PLEA - CANCEIJLP/CION 
PROCEEDINGS DISCONTINUED. 

In the Matter of Disciplinary 
Proce~dings against 

JAIVIES SLATTERY & CORNELIUS RS!AN 

) 

) 

T/a HYJUP S TAVERN . ) 
I 

447 Henderson Street 
Jersey City 2; Na J., -) 

Holders ·of Plenary Het.ail Consurnp-; ) · 
tion License C-194 issued by the 
Board of Commissioners of the City ) 
of Jersey City, und now held by 

CORNELIUS HYAN 
T/a HYAN1S TAVERN, 

for the same premises. 
- - - - - - - --- - - - -

)_ 

) 

-) 

CONCLUSIONS. 
AND.ORDER 

William T (> Cahill,."Esqe>, Attor11~ey for Defendant-licensees.,. 
Edward F~ Ambrose, Es~., appearing for Departm0nt: of Alcoholid 

· Beverage Control~ · 

Defendant~ have pleaded no11 vul t to charges alleging that· :i.n 
their application -ror renewal of their current p1ena:ey retr:dl .con­
sumption license they falsely nnsvvered TVNoTT to question 33, which· 
asks: YTHave you or ha.s any person mentioned in this application ever 
been convic.ted of any crime? n ' 

Defendants were also required to show cause why the-aforesaid 
license should·not be cancelled and declared null and void for the 
reason that said license. was improvidently issued in violation of 
R. S. 33:1-25 in that one of the partners, Slatt-ory, v1as disqunlified 
by reason of the conviction of n crime .involving moral turpitude'"'.· 

The records shov1 that on Feb'.r·uary 13:, 19.29, James Slattery 
pleaded guilty in a I11 edero.l ,Court to Gn indictment for it stealing., .. 
receiving and· obtaining by fraud and deception, goods stolen from 
Interstate Comrnerce.n On September 30, 1929 he was sentenced to two 
-w:eeks in jail and_ plaeed on probation for one year. Su"cl1 an 'Jffense 

· involves moral turpitude o · • 

The partnership first obtained its license on Oct6ber 2; 1945 by 
a_ transfer f.rom one ·Barry Kirichenko. · -The c·onviction ·in c1uestion was 
nqt revealed in_ th~ application for tiarisfer or in the application 
for renewal for the current year 1946-4?. · 

·Shortly pr:L.or· to the· date fixed f'or hearing, co"uns~l for the 
defendants appeared and, in. addition to entering a plea of~ vult, 
stated that Slattery was planning to dispose of h-is interest to the 
other partner, Cornelius Hyan, and furnished copies of such an 
a_grecment a$. well as, bill of salE! transferring from Slattery to Eyan 
all his right, title and interest .in and to the said business, to­
~ether with.all goods and chattels described in the schedule annexed 
to the bill. of._ sale. This Department is no·w ad.vised. by the munici­
pa1i ty that Sla_ttery is no longer inte.rested in the license or the· 
bus:Lness, conducted thereunder .. :· 

Since it appears that the illegal situation has_ been corrected 
by Slattery '-S. complete· di vorc(;ment fro1~ the license and the busin~ss 
conducted thereunder, the cancellation proceedings vd~ll be discon--' 
tinUod. The defendants,· howeve~, must be penc.lizect·f'or the violation 
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-whi-ch was committed.. Defendant Slattery is no longer connected with 
the licensed business. The suspension,· therefore, can affect only 
defendant Ryan. ·Th1;0 evidence indicates that Hyan neither knew nor 
had any reaso·n to believe that his partner haq b<:;e-n convicted of ,. 
crime. Under all the circumstances, I shnl.l suspend the license 
the minimum period of twenty days, less five days for the plea, 
making a net suspension of fifteen days. 

Accordingly, it is, on this ?th day- of January, 1947, 

ORDERED that Plenary Hetail· Consumption I.iicense C-1·9LJ:, issued by· 
the Board of Commissioners of the City of Jersey City· to James 
Slattery and Corrtel.ius Ryan.9 . t/a Ryan's Tavern, for premises 
447 Henderson Street, Jersey City, and :i:1ovr held by Cornelius Hyan, 
t/a Ryan.ts Tavern, for the same premises, be and the same is hereby 
suspended for fifteen days, commencing at 2: 00 a: • .-m. ·January 14, 1947, 
and terminating at 2~00 a .. m. January 29, 194?. 

EE\i\TIN B. HOCK 
Deputy Commissioner. 

7. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES FOE OFF~· 
PREMISES CONSUMPTION, IN OTB.EH TH.AN ORIGINAL CONTAINER - WHISKEY 

-REBOTTLED COl'JTR,AHY TO TERMS OF LICENSE_-FALSE STATEMENT IN LICENSE 
APPLICATION CONCEALING MATEEIAL FACT - PREVIOUS HECOHD.- LICENSE 
SUSPENDED FOE A PERIOD OF ~30 DAYS,- LESS 5 FOE.PLEA. 

In the Mntter of Disciplin~ry ) 
Prdceedings against 

ENIL KLUCKE 
Tf a EMIL 'S BAR & GHIL Ii 
111-113 Par;1r -Street 
Orange, No J . ·, 

)-

: ~ 
/ 

) 
Holder .of- Plenary Hetail_Consump­
tion License C-25, ~ssued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the .City o"f" ) 
Orange. · · · 

- - - - - ) 

CONCLUSIONS 
AND ORDEH 

Kasen, Schnitzer & Kasen, Es.cts·., Attorr1eys for Defendo.nt-licensee·. 
William F. Wood, Esq •. , appearing for Department of Alcoholic 

Beverage Control~ 

· . Defendant has ple.aded _Don v~1l t to. cha~ges that (1) he, s~ld alco-
· holic beverages for off-premises consumption in other than originul 
coritainers, in violation of li.-S. 33:1-2;· (2) bottled alcbholic 
beverages (whiskey) for resale, in violntion of R. S. 32): 1-78; and 
(3) falsified his applicat.ion for hls current license by fc:ilirig .to 
disdlose ·ri ·suspension of a prior lice~~e held by him in 1943, in __ -
violation' of Ro So 33:1-250 · 

-On Sunday, September 22, 19<16, at ab01.:It 1:15 p.m .. , an :lnves.tign-
, tor of the.St~te Department of Alcoholic Beverage Control obs0rved 

the_ ·licensee, aft"er a whispered conversation· with another customer,· 
take -an empty· pint bottli;.~ labeled "Calvert Reserve· Blended Whiskey"_. 
and· a 4/5 quart bottle labeled '!Haviland Bl-ended Whiskeyn, thre·e- _ 
quarters full:, into a back room. Returning, the licensee replo.ced 
the bottle labeled "Haviland Ir, now nearly empty, _on the bac~[ bnr an., 
handed the pint lo.beled. "Calvert Heserve" to his custor.Jer_, acce_pt~ 
s_ome. i11oney therefor. The customer left and wt1s followed by the L_,-­
vestiga tor ·who., when joined by· o.nother investigator ·near the tave_rt1 
of tbe · l"icei1see,. s_to-ppE?d the customer and found ·in the customer's 
p·~)ssession the pint b·_)ttle labeled "Calvert Reserve", now filled vd th 
whisl-rny but not sealed. Return:Lng to the tavern, the investigat,;rs 
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then seized the _nearly empty· bottle of TYH3:viland". Subsecluent 
analysis of the cdntents of the two bottles by the Department chemist: 
disclosed the fact that said. contents app.arently are the same and 
that the whiskey in the VTC~1-1vert" bottle does not at all cornpe.re 
with genuine Calvert Reserve Blended Whisk~y of like formula. 

Defendant offers by way of mitigation with respect ·to charges 
(1) and (2) the illeged fact that the customer had pleaded with h~ 1 -· 
for the liquor, claiming that he vras sick and needed it. Howev01·} 
the sale of whiskey in an open container for off-premises consump­
tion is contrary to the terms cif the license and the excuse offered 
for the violation cannot be accepted. .Ee Devel9pment Syndic~1t_~ 
])J.c..!...1. BUlletin 587, Item 3. 

Although the sale referred to in charge (1) was not te8lu1ically 
in violation of Rule 1 of Regulations No. 38 because the sale was 
not ~ade in an original containBr, it was coritrary to the spirit 
ther·eor _since it was made on a Sunday when the sale of wriskey for 
·off-premises consmnption is pt'1.)hibited. The aforesaid rule cannot 
be cir'cumvented meruly by pouring whiskey from. one bottle to another. 
This circumstance~ will, therefore_., be; consldered as aggravation ·in 
determining the. pent::!.lty. 

Defendant rs prLJr record discloses hvo suspensions by the local 
issuing· authority, one in 1938, for a period of twenty-four days, 
on a charge o.f ttpermi tting a brawl on licensed premises":; --- affirmed 
·~y the Comm.is sic.mer of Alcoholic Beverage Control on appec:: .. l -- see 
Kl:µcke v. Orang~ Bulletin 256, Item 3; the other in 1~343,. for a 
period of fifteen days, on C()DViction of a charge of ''allovving book-
making on licensed premises TY o · 

Under all of the circumstances, I $hC:::.ll suspend the license for 
a period of thirty (30) days~ less five (5) days for the plea, 
leaving a net suspens.ion of twenty-five (25) days. · 

· ·Accordingly, it is, on this 7th day of January, 1947, 

ORDERED that Plenary Retail Conslm~tion License C-25, issu0a 0y 
the Municipal Board of Alcoholic Beverage Control of the City of 
Orange t~ Emil Klucke, t/a Emil)s Bnr & Grill, for premises 111-113 
Park Street, Orange, be and the same is hereby suspended for a 
period of twenty-five (25) days,, commencing at 2:00 a.m. t.Tanuary 13, 
1947, . .and terminating at 2:00 a.m. February 7, 1947. 

ERWIN B. HOCK 
Deputy Comn1is sioner. 
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Bo STATE REGULAT·IONS NO o 39 -- Cl:l.EDIT - AMENDED HULE 4(a) REVISED 1I10 
GIVE MANUFACTURER.S AND WHOLESALEES AN .ADDITIONAL F.IVE DAYS WITHIN 
WHICH TO SEND.ADVANCE W.All.NING NOTICES. 

TO ALL STATE L1CENSEES: 

.Experience under Amended Regulations No. 39 reveo.ls that the 
provi;3ion requiring v1J-ritten advance- warning notices ten dc.ys be.fore 
the expiration·of the.thirty-day credit period plac~s undue hardship 
upon manufacturers and wholes.alers. A study of the situation indi­
cates that c:t: large number of retail licensees customarily pay their 
bills from ten to five days before the thi~ty-day credit period 
expires ... Thus·, under the nten-day w-arni.ng" requirement, literally 
thousands of notices are sent to retailers needlesslyo 

In line· with its policy of. speedily correcting. any procedural 
"-requirements which have. been. found to impose undue hardship, the 
Department has decided to change Amended Regulations No. 39 to pro­
vide· that manufacturers nnd wholesalers shall give written adva~nce 
warning notice to reta:Ll licensees not· ·earlier than ten dnys and· 
not later than five days before the expir9-tion of the thirty-day · 

. credit period. This means thc:i t manufacturers and wholesalers wiJ.._ ... 
'not be required, as heretofore, to give the .advance warning notice 
ten .do.ys before the thirty_:.day credit period expires. Instead, they 
will be permitted· to w.::tit as many as five: additional 'do.ys before 
sending such warning notices to their retail customers. 

Accordingly,. Amended Hule 4(a) of State Regulations No. 39· is 
revtsed, effec·tive January 15, 1947, to read: 

"Hule 4(a). ·Each .ma:rn1facturer and whoh~saler shall give 
written warning notice, person~lly or·by mail, to each 
retail licensee indebted. to him for. the purchase of alcoholic 
beverages, not c~c).rlier than ten (10) days and not later than 
five (5) days before the expiration of the thirty-day credit 
period provided in Hule 2(aJ •. The warning not'ice shall con-· 
tain the following statement: 

"'Pursuant to arn.e11.ded Rule 4(a) of State Hegulations 
No~ 39·, you are hereby given advance notice thc::,t payment 
for alcoholic beverages delivered to you on __ ,__..--.---­

(dnte) 
invoiced in the a.mount of ~i has not 
made in full.. Unless full payment is mnc1e by 
insert date when the thirty-day credit period 

·a notice of default inust be filed against you 
Departmc~nt of Alcoholic Beverage Control .. ' ·-

as ·yet. been 
(here 
expires), 
with the 

"Each manufacturer e:i.nd wholes2ler shall give written 
notice, by registered mail, to each retail licensee who is 
in clef o.ul t to him m~.dGr Hule 2 (a) , · within five ( 5) days after 
the· default occurs. The notice sh~ill state the date of de­
li very in respect to v-vhic h the clef aul t exists and. the amotm t 
of money in which the retailer is in default, and shQll con­
tain the following statem~nt: 

"'Rule 5 of Stc:i..te Eegulations No. 39 prohibits you 
from accepting dolivety of q.ny alcohoLLc beverages from 
any manufacturer or wholesaler except ·for cash_ until you 
have paid in full the nmou..rit of default sh~)vm in this 
notice and for a period of ten (10) days following the 
date of such payment.in 

Dated: January 10, 1947. 
il 

ERWIN B. HOCK 
Deputy Co~nissioner. 
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9'. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOH - LICENSE SUSPENDED FOH 
A PERIOD OF 30 DAYSj LESS 5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedi.ngs against 

·JACK HAHHIS 
T/a JACK rs BAHS & HESTAUiU'>-NT 
357i-359 West Side Avenue 
Jersey City, 1J.. J., 

) 

) 

) 

) 
Holder "Of .Plenary Retai'l Consump­
tion License C-214, issued by the ) 
Board ot Commissioners of the City 
of Jersey Cityo· · ) 

COl\TCLUSIONS 
AND OHDER 

Fredman & Fredman, Esqs., by J. George Fredman, Esq~, .Attorneys for 
· Defendant-licensee. 

William F. Wood, Esqa, appearing for Department of Alcoholic 
Bever&ge Control. 

Defendant has nleaded. non vul t to a charge "tba t he pos S(~Ssed 
illicit alcoholic. bevernge·s at his liCt3nsed premises J in violation of 
R.. S ... 33: 1-50 .. 

On November 13, · 19t.l:6, an investig:;i.tor of the State Department of 
Alcoholic Beverage Control seized two 4/5 quart bottles labeled 
"Te2.cher 's H:l.ghla.nd Cr28.m P2rfection of Blended Scotch Whisky", two 
4/5 quo.rt bott1es labeled "Jolrrmi2 Walker Eed Lo.bel Blended S.cotch 
vVhi.sl.r_yVi;) oµ.e 4/E.°; quart bottlo labeled TYBlack & Whi_te_ Bltmdc:;d Scotch 
Vifl"dskyi1, one ,_1/5 q11c.rt 0ottle lab~)led HVo.t 69 L:l.cp.1.E;ll~' Blended Scotch 
Whi~-:>ky 11 , and one 4/5 quart ·bottle lubeled nusher is Green Stripe 
Blended Scotch Whisityn when his .Lic:ld. tests disclosed that .the con­
tents of ·each_of said seven bottles were not genuine as labeled. 

A sribsequent analy~is by thq Department chemist raye2ls that said 
bottles each contained a substantic:.l amount of a.n alcoholic beverage 
which vras not the rrscotch W11iskyn described on the labels. I must 
conclude that each of said bottles had been wholly or largely ref~lled 
an~ that tlm contents thereof_ were not truly described by.the l~bel on 
the respcctivE"j bottles within the meaning of E. So 33:1-88. 

i . 

Def0ndant ·alleges th8t he personally did not tamper with the con-
tents of any of so.id, bottles and that he has no :in1owledge of any such 
tampering. It is noteclJ howe-\.Ter, that nposs8ss.ion11 of the illicit 
beverages is the gravo.men of the offense.. Re .BarraJ.e 9 Bulletin 705, 
It(:-;m 5 C; 

Defendant has no prior adjudict:t ted recorcL ·I shall, therefore .. 
suspend his license foi ... a per1od of ·thirty duys, the minimum susp _ ~ 
sion _indicated for similo.r vicla.tions, Ee· L;yclon, Bulletin 731, Item 4, 
.and rem1t five dayf3 thereof, pursunnt to t:rHj policy recently laid. down 
i.n ·_n.§_Jl_~:;U~i Bulletin 741, Itrnn 8, leaving a net suspension of twenty­
fi ve days c . 

Accordi.ngly, it is, on this 10th day .of January, ~947, 

OHDEHED that Plenary Reto.il Co.nsum~)tion Li cerise C-214.? issued by 
the Board of Cornmissi0nors of the CJty of Jersey City to J3.ck Harris, 
t/n J'p.cJ~ts Hars & Hestaurant, 357~~--359 West Side Avenuo, Jersey Ci.ty, 
be and the same is hereby suspended for a period of tw8nty--fiv2 (25) 
days.. Pl'.rr.suant to notice· of Lugust 23, 1946, Bulletin ?27J Item 12, 
the eff0ctive date of such suspension is reserved for future 
determination. · · 

ERWIN B,. HOCK 
Deputy Commissioner. 
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10. STATE LICENSES - NEW APPLICATIONS FILED. 

Frank A. Mathews 
Qua1rnrtown, Oak Grove Grange Roo.d 
Pittstown, Franklin Township, Hunterdon County, N. J. 

Application for Transportation License'filed January 9, 1947. 

Suffern Distributors, Inco 
. E. So Franklin Turnpike 

Mahwah, No J. . 
Application for additional warehouse at North Pl&ce, Eear of· 

124 Brunswick Ave., Trenton, H .-' J., filed January 9, 19~±7 o 

The Gallo Wines Co., Inc. 
50 Broadway 
New York,- N. Ye 

Applicc~tion for Wine VJholc:sale License filed Janw:i.ry 10, 1947. 

William· Derasmo and Edward Ter1·azzi 
145 - 34th St. 
Union City, No J. 

Applica~ion for Transportation License filed January 13, 1947. 

w. D. Bresler, Inc. 
226 Sixth Ave. 
New Y.ork, No Y. 

· Jtpplication for. Transportation License filed January 13, 194:7. 

Jersey Nationo.l Liquor Company 
193 Ellison Sto 
.pater son, .i N 0 J . 

. Application· filed January 14:, 19L17 for transfer of Plenary 
Wholesale} License W-37 from. Mj_chael & Ednn Keller; Joseph & 
Anna Kindler; James J. Donnelly; Hannah, Matthew & No'rx~w.n 
Feldman; David Starr; Nathaniel Tyler & George Eo We~z, .Jr., 
t/a Jersey National Li.quor Compc.ny. 

Renfield Importers, LtdQ 
60 Branford Place 
Newark, N.J o. 

Applicatiun for Plenary Wholesale Lieensc~· filed January 14, 
194?. 

New Jersey State Ubrary · 


