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1. ACTIVLTY REQORT FOR_AUGUST 1350

ARRESTS:

Totel number of per SONS Brrested = = = ~ = = 4 o m aim m e e o e e s e e e e o e mm e — = = - 31
Licensees and employecs ---------- 11
Bootleggers = - == = =« = = = 2 = - - - - & 19
Inpersonating en ABC OFFicer = = = = = = = = 1
SEIZURESY
Wofar VENICLES = Cars = = = = = = = = = = % o & o = o o e e e e e m e e e e e G e o 2

Stills - over 50 g8llONS = = = = = = = = = = & & o e m e m e m e m m e o e o m e E e m e e e == 1
- 50 gallons or UNGEr = = = = = = = & & w0 4 e m e e e e e e e mm e e oae = e = 2
Mash = 8a11ONS =~ = = = = & & ot o e e m ettt h f et e e s e m e e e e e m e e . w 2,02000
Distilled alcoholic bevereges = gallonNs = = = = & = = w4 = ;e ot e e e e e e m e e - o - - 18.48
Wine = 8al1oNS = = = = = & & o e e o e e e e e e e e s e R e e e e e e e e e e m m e === - %04 3l
Brewed malt alcoholic beverages - gellons = = w « = o = 0 e m m o o m e m e e e e e e - - 75464

RETAIL LICENSEES: .
Premises inSPECted = = = = = = 2 = o s e e e e e e e n e e e e e e e e e e m e e e === 783
Premises where alcohotic beverdges WOrE QAUZEd = = = = = = = & = = % e e e e s e e = .= = oa - 579
Bottles gauged = = = = = = = = = 0 2w oo o o U 11,782
Premises where violations were found = = = = = = = = = = = = = 0 4 o b e v e b m e e - 3Y
Violations found = = - = = o & 4 om0 4t o e m h e e h e e e e e e e e e . - 59

Type of violations found: Other mercantile ousimess - - - - = - = 4
Uncuelif ied employees "~ » - -~ - - = == - 31 Probzble fronts =« = = o = = = = = = - - 2
Reg. #38 sxgn not pos?ed ———————— 7 Improper beer taps - - - = = = = = - - Z
Canbllng GEVICES =~ = = = = = = = - - - N Other violations = - = = = = = = « = - 9

STATE LICENSEES:

Premises iNSPected = = = = = = = = = = = = = m m e e mm m e e e d e e m e e e = = — = - 5
License applications nnvesfiga#ed T i T I R R T T -— - 10

COMPLAINT S: ’

Complaints assigned for investigation =« = = = = = = = = = 0 0 e W dim 4 m e D e a e w o e e 396
Investigations completed = = = = ~ = = = = -~ =« = - - I I T T N R R 371
Inves#laa*lons PENdiNG = = = = = = = = = =~ = o s e e e el oo s e sl e e eim - e - e 178

LABORATORY: ! ’ o
Analyses pade = = = = = o o 2 D s e e e e e ek e e m e s e e e o m e e e e e e e e m == 167
"Shake-up "cases (alcohol, water end arinfncnal color) - bottles - - - - - - e e e e e D e 14
Liguor found to be not genuine as lébeled ~ bottles "= = = = = = = o 0o v e mm e o e m e m - 6

IDENTIFICATION BUREAU:

Criminal’ fingerprint identifications'made = = = = == = = « = = = & 0 0 4 om0 2 2 2T m 0o - 20
Perscns fingerprinted for NON-Criminal CUIPOSES . = = = = = = = — = & 2 = = =m = = & m cim e 193
Identificetion contacts mede with other enforcement BUENCIES = = = = = = = = = = 4w .o e o 48
Motor vehicle identifications via No J. State Police Telefype I T R 8

DISCIPLINARY PROCEEDINGS: : . ’ '

Cases frensaitted to nun|C(palof|es --------------------------- .- 15

violations involved: - I
Sale- dur ing prehibited nuurs ------ 7 Sale outside scope of license - - - --1
Sale 1o minNOrs = = = = =« = = = & = = = - 5 . Possessing chilled beer (DL licenseel - 1
Perm|ff|nc female to fend bar '~ - - - - 1 ’erm»T?:nﬁ gambling on premises
Sale to intoxicated persons - = - - = - 1 . . (GC(I game) -~ - 1 ,

Cases instituted at DiviSioN = = = = = = = = = = 0 = = = = o o om0 0o m e e e e e .- e b
Violations involved: , . - '
-Sale during prohibited hours - - - - 2 " Conducting business as a nuisance - - - 1
Permitting persons. of ill repute on ale 2 minors - - = - - = - - - - - - 1
premises - = - 1, Sale fu non-members by clubs - = - - - i
Permtftang immorel acftvnfy on premises 1
Cases brought by municipalities on own initiative and reported fo Qivision - = = - -~ = = = = - = 7

Violations involveds
Sale fo MINOFS = = = = = = = = = = = =« = 5
Sale during prohibited hours = = == - -1

HEARINGS HELD AT DIVISION:

Total number of hearings held = = = = = =@ 0 ;0 o = o o e m o et D s m s s e e e s - - 31
ADPEBLS = = = - = m e = e e - e - - - - 10 Se|zureﬂ ———————————— R
Disciplinary ﬂroccenlnﬂs ------ --- 9 Apolications fur speC|ax pcrmlf - - -]
Eligibility = = = w = - - & P e 5

PERMITS ISSUEC:

Total number of Permits ISSUEH = =~ = = = « = = = = = = = = = & - & = 4 4 4D me e n e e s e - 957
Enployment - = =« = = = = « = =« =~ - =~ = 204 Social affairs = = ~ = = = = = = - -. N
solicitors! - = - = 4 - w2 e oo 98 Special wing = = = = = = - -« - - - 36
DlSpOSal of alcohcllc pevereges. .- - ~ - - .76 Miscellaneous = - = = = = = = = = = 109
Deted: September 5, 19)0

ERYIN B. HOCK, DIKeLi1OR
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2., APPELLATE DﬂLICIONS - THE PORT OF NEW YORK AUTHORITY v. NEWARK AND
RAFF.

—

THE PORT OF NEW YORK AUTHORITY,
Appellant;
e ~ ON APPEAL

ND O ER
MUNICIPAL BOARD OF ALCOHOLIC ) : . CONCLUSIONS AND ORD
BEVERAGE CONTROL OF THE CITY OF
NEWARK, and NATHAN N. RAFF, -

~—

~—

Respondents, )

e e e ew e e we e e e e en e o e

.Russell E. Watson, Esq., by Malcolm D. Netson Esq., Attorney for
o Appellanto~ :
"Charles Handler, Esq., by Harry A&. Pine, Esq., Attorney’for
Respondent Municipal- Boardo
Harry W. Doremus, Esq., Attorney for Respondent Nathan N. Raff.
Jack L. Cohen Esqe, appearlng on behalf of Hays Newark Reetaurdnt°

BY THE DIRECTOR°

This is an appeal from respondent Board's actions (1) grant-
ing, on June 13, 1950, respondent Raff's application for transfer of
a plenery retall consumption license from John J. Hopkins and from
premises at 781 North 6th Street to premlses to be constructed at
118-130 Stockton Street; and (2) granting, on June 28th, respondent
Raffs application for 1950 1951 renewal.

(The transfer-granting resolutlon of June 13th imposed a-
spec1al condition that the transfer of the 19.9- 1950 license shall
not become effective unless and.until the proposed new premises are
first completed in accordance with plans and specifications filed
with and approved by the Municipal Board. On July 26, 1950, respon-
dent Board passed a resolution, amending the reqolutlon of- June 13th,
to provide that the indicated transfer is authorized, effective as of
June 30, 1950, for the sole purpose of permitting a renewol° The
July 26th resolutlon .also amended the renewal-granting resolution of
June 28th to provide that the renewal shall net be actually issued.
unless and until the proposed new premises aré first completed in
accordance with plans and SpClelCathRS flled w1th and approved by
the Municipal Board.) ‘ :

The Petition of Appoal seeks reversal of respondent Board?s
action on two grounds, the second being:

""Because in granting said license, the respondent
Municipal Board, granted the same despite a violation by
respondent, Raff, of the rules and reguldtlons of said
Municipal Boerd -

‘ An ordinance (8811-F) adopted by the Board of Comm1351oners of
the City of Newark, on November 13, 1940, provides:-

"l., Every applicant for an alcoholic -beverage license,
except for a renewal, and every applicant for a transfer
from place to place shall give notice of said application,
at _least five days prior to the newspaper publication of
second notice of application, to all owners of property
within two hundred feet of tho premises sought to be
licensed.% (Underscoring %dded )

sleale abrale ghs o
PAPAPAPAP LS
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2.  Such notlce°°oashall be served upon the property
owner, either personally o by having it addressed to him
at his usual place of abode or by mailing it by registered
mail to his last known addresse Service....upon any officer .
if the owner is a corporatlon w1ll constitute service as
required by this ordlnance,h»

slanle w‘J ale e ste sleste
PRI A AT IR

w5, Proof of such service shall be made to the Muni-
cipal Board of Alcoholiec Beverage Control by affidavit of
the applicant setting forth the addresses of the other
properties affected, the names of the owners thereof, the
addresses at which the QWNners were served, and the method
and date of such surv1co,o.°“- . :

Tt was stipulated at the hearing that property owned by appel-
lant is, within the provisions of the ordinance, within two hundred
feet of’ respondent Raff's premlses sought to be’ llcensedc

Respondent Raff's Notices. of Appllcatlon for Transfer of the
1949-1950 license were published on June 3rd and June 10th, 1950. -
The evidence shows that respondent Raff?s notice of such application
was sent to appellant by registered mail, addressed to its offices
at 111 ‘Eighth Avenue, New York, N. Yo,‘and that the envelope in
Yglgh -such notice was enclosed was postmarked "Newark N Jn, June 7,

50, - o .

The five-day notice requlremcnt prescrlbed in Soctlon 1l of ‘the
ordinance was not complied with nor, obviously, was the proof of
service requirement in Section 5. Thus, respondent Board had no
Jurisdiction to grant the transfer application. Bachman v.
Phillipsburg, 68 N.J.L. 552 (Sup. Ct. 1902); Warren Street Chapel v,
Excise Commissioners, 56 N.J.L. 411 (Sup. Ct. 1894). 1 am, there-
fore, constrained to reverse and set aside respondent Board?s action
with respect to the 194,9-1950 transfér. -The 1950-1951 renewal actlon
necessarily falls with failure of the transfer. -(See Palka v.
Passaic and St. Stanislav Society of Passaic, Bulletin 816, ltem 59‘
Re South Hackensack Bar and Grlll Inc.,SL Bulletln 859, Item 3.)

My disposition of thlS appeal on the Jurlsdlctlonal ground
makes it unnecessary to consider here appellant?s other alleged
- cause for reversal. ‘ , :

Accordingly, it is, on thls lhth day of September, 1950
ORDERED that res pondent Board's actions granting appllcatlon

for transfer of the 194,9-1950 license to respondent Raff and granting
condltlonal renewal for 1950-1951 are hereby reversed and set aside.

ERWIN B. HOCK
~ Director.
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3. APPELLATE DECISIONS - NAKROSIS EXECUTOR) v. HARRISON.

CHARLES NAKROSIS, Executor of the
Estate of Ellzabeth Ekelev1ch

deceased
Appelient '
_vs- o . . . ON APPEAL
® oy : CONCLUSIONS AND: ORDER
TOWN COUNCIL OF THE TOWN OF ‘

HARRISON, | oy
Respendent° '

Calv1n 3., Koch Esq. Attorney for Appellant,< n
Michael J. Bruder, Esqo ‘Attorney for Respondent.

BY THE DIRECTOR°

Thls is an appeal from the respondent?s denlal of the appel-
lant's qppllcatlon for renewal of a plenary retail consumption
llcense for premlses at 600 South’ Second Street Harrlson°

The petltlon of appeal alleges that the appllcatlon was denled
because "of the.nature of the violation which occurred on the :
licensed premises in October, 1949, resulting in disc¢iplinary pro-
ceedings against the llcensee and an order issued by the Director of
the Division of Alcoholic Beverage Control on January 3, 1950 sus- -
pending Plenary Retail Consumption License C-27 in the Town of
Harrison for the balance of its term to June 30, 1950 commencing
January:-9; 1950.% - At the hearing held herein, the appellant’s attor-
ney agreed that the respondent‘s action WQS predlcated on that
ground . : : ‘

Reference to that proceedlng, recorded in Bulletin 864,‘~
Item o, discloses that Elizabeth Ekelevich was charged with permit-
ting "lewdness and. immoral activities, viz., procuring a female for
purposes of prostitution, in and upon (her) licensed premises¥.:. In
not revokirg the license outright, I.took into consideration,.among. -
other things, that there was no ev1dence that the licensee. "knew any-
thing about the activity of her bartender#. Three months after the
suspension went . into effect, the licensee died, and the license was
- thereupon :extended to her executor the aopellont herein, for the .
?;lincg of the licensing year, i.e., until June 30, 1950. See R.S.
2 .

Two reasons for reversal are urged by the appellant. It is
first contended that the denial of the renewal, in addition to the
prior suspension, results in a double penalty for a single offense.
This contention lacks merit. ‘Whether or not a license,; which has
been suspended, should be renewed for .the follow1ng llcens1ng year,
is a matter that rests within the sound discretion of the local
licensing authority. Re Orsi v. Burnett, Bulletin 359, Item 13, not
officially reported (Sup. Ct. 1939) Zicherman V. Drlscoll 133 N.J.L.
586 (Sup. Ct. 1946).

It is further argued that thc daughter of the late licensee
has been deprived "of a considerable portion of her deceased mother’s
estate® and that she %should not have to suffer....because of what her
mother....might have done%. The record shows that respondent 's action
‘was not an attempt to punish the daughter for the sins of the mother,
In respondent*s resolution denying thé application, it is specifically
stated that the denial %was no reflection on the executor or the
helrs of the estate but was to protect other saloon keepers who run

good places®. It is manifest, therefore, that the denial was motiva-
ted by the public interest and the sound administration of the liquor
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laws. No abuse of the dlscretlonary licensing functlon vested in
the. muhicipal issuing authority in the first instance;.1is discernible
in uhe actlon reVlewed. Cf. Re Brennan, Bulletln 113, Item ;v: -

The actlon of respondent 13 afflrmeda_
' Accordlnglv, it is, ‘on thls 7th day of September, 195O

ORDERED that the appeal hereln be and the: same ‘is hereby
dlsmlssedc
- ERWIN B. HOCK
-hDirectorg; '

4;, APPELLATE DECISIONS.- XETTLR v° RIDGEFIELD PARKGH
' . & F'N o v e
MARTHA YETTER, 1nd1v1dually, and- s 4
trading as NARTHA'S RbSTAURANT S
Appellant ,)4

-V SR ) - - . ON APPEAL

: . - - CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE =~ ) : : '
VILLAGE OF RIDGEFIELD PARK, o

Respondento"

Alfred We. Klefer, Esq., Attorney for Appellanto - '
Morrlson Lloyd Grlggs, Esqse, by William R. Morrlson Esqgs}
: Attorneys for Respondent° .
Sidney S;mandl, Es-q° Attorney for Objectors: - United Licensed.
Beverage'Associetlon of New Jersey, and Michael C. LoBoves.

BY THE DIRECTOR°

Thlo is an- appeal from the action of respondent whereby, on
July 11, 1950, it denied heér application for  a- plenary retail con-
sumptlon license for the licensing year 1949-50. The premises in
question are located at 29- 31 Rldgerleld Avenue, Rldgefleld Park.

At the close of the appellentvs case respondent moved for dis-
missal- upon three grounds; one of which was that appellant falsely
stated, in answering Questlon 30 in her application, that she was the
sole person interested in the license applled for or in the business
to be conducted thereunder. - C

Under the 01rcumstances, as will hereafter appear, it is unnec-
essary to consider the grounds raised by appellant in support of her
appeal or the other reasons argued in the motion for dismissal.

Aside from the ground set forth in the motlon for dlsmlssal it
appears that the advertisement of the Notice of Application is fatal]y
defective. There is a building at 29 Ridgefield Avenue but
31 Ridgefield Avenue is a vacant lot. The building on the lot known
as No. 29 Ridgefield Avenue is used as a restaurant and dwelling
house. The application, however, is for 29-31 Ridgefield Avenue and
states in answer to Questlon No. 6, “Describe building containing
licensed premises in details 31 Ridgefield Avenue to be constructed.
(a) Type of construction? probably brick 2 story, store lst floor,
apartment 2nd fl. & cellar. (b) For what purpose used? Tavern and
apartment dwelling.®
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There is some dlopute as to whether or not the plans and spe01—
.fications for the new building were submitted to:the local issuing
authority at -the.time the appllcatlon was made. However it is
clear that the published "noticé€ of" appllcatlon" 'did not. contain the
required statement: ' "Plans .and 'specifications for bulldlng to be
constructed may be examined at the offlce of tne Mun1c1pal Clerk.®
Rule 2, State Regulations No. 2. SRR L

Lny such material omission from thé notice’ deprives the local
issuing authority of jurisdiction. - Cf. Re Kay Ve Linden, Bulletln
525, Item 4, and cases. cited. Lo ,

The local issuing authority having no jurisdiction to grant the
license, any attempt so to do would of necessity fail. Cf. Re Haines
Ve Pcmberton Bulletin 851, Item 10. The appeal might well be be dis-
missed on the ground- that the advertisement was fatally defcctlve.

Ls to the ground set forth in the motlon to dlsm1ss ‘the appeals
The husband of appellant is an alien (German national) and, hence,
is not eligible to obtain or hold a liquor license in New Jersey°
R.S. 33:1-25. At the hearing, appellant claiméd that she has conduc-
ted the restaurant at 29 Ridgefield Avenue for almost eight years,
but she admitted that her husband works there, that she and her
husband are operating the business; that the money made from the
restaurant has always been dep051ted\1n a bank account in their joint
names and that their living expenses are paid out of this joint bank
account. I conclude that the husband is interested in the business.
Appellant admitted that her answer to Question 30 in the application
was wrong. Since 1t appears that appellant is. not the sole person
interested in the business, the motion to dismiss the appeal will be
granted. It might be well to point out that R.S. 33:1-25 also pro-.
vides that ‘"No.license shall be issued unless all of the partncls
would quallfy as, individual qpollcants“ L -

Accordlngly, it is, on this 13th day of Scptember, 1950
ORDERED that the motion to dismiss thc appeal hereln be and

the. same is hereby granted.- G

"ERWIN B. HOCK
Director: . -
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" LIMITATION OF NUMBER OF LICENSES: = PETTTION FOR DETERMINATION .
UNDER SECTION 6, CH. 9k, P.L. 1947; DENIED BECAUSE ISSUANCE. OF NEW
'LICENSE'IN MUNTCTPALTTY PERMISSIELE UNDER SECTION 2, CH. 9&,.

P.L. 1947. : REENT

In the Matter of the Petition of )
' MARTHA - YETTER - ©) o o
T/a MARTHA®S RESTAURANT " ORDER OF .
) .

DENTAL
for relief under P. L. 1947, Cee
Co 94: g 6 ) ;V)
Alfred W. Kiefer, Esq., Attorney for Petltloner° .
Morrison, Lloyd & Griggs Esqs., by William R.. Morrison,- Esqo.,
: ﬁttorneys for local 1ssu1ng authorltyo

BY THE DIRECTOR:

Section 2 of the State Limitation Law (P.L. 1947, c«i94) pro-
vides that no new plenary retail consumption licénse shall be issued
in. 2 municipality unless and until the.number of such licenses exist-
ing.in the municipality is. fewer than one for cach 1,000 of its popu-
latlon as shown- by the latest Federal Census. - ,

Sectlon 6 of the State le1baulOH Law reads°

. "6° - Nothing in tﬂlS act shall be deemed to- prevent |
‘issuance of a new license to a person who files application
therefor within sixty days following the expiration‘of the
- license renewal period if the State. commissioner shall
“ determine in writing that the.applicant 's failure to apply
. for a renewal of his llcense was. due to 01rcumstances beyond
‘his control.n S :

The obv1ous and - only purpose of quoted Sectlon 6 is to permlt

'rellef, in a bona fide hardship case, to an ex-licensee whose failure

to apply for a renewal (i.e., to file application for license within
thirty days. after the July lst following expiration of his preceding
year’s license -- Revised Statutes, 33:1-96) was due to circumstances
beyond his control. And, obviously, Section 6 can have no applica-
tion.except in connection with a petitioner who seeks a new license .

'in a municipality wherein issuance of a new license would, in the'
‘absence of the relief. prayed for, be prohlblted by the otate

leltatlon Law.

The reference in the petrtlon herein is to a plenary retail

'conSdmptlon license in the Village .of Ridgefield Park. -That munici-

pality®s 1940 Federal ceénsus population.was 11,277 and s1x.(6)

,plenary retail consumption licenses are. outstandlng there. Clearly,

issuance .of a-new plenary retail consumption license in Ridgefield -
Park is.not prohibited by Section 2 of the State Limitation Law and
thus, Section 6 of that Law has no.applloatlon whatever to the
petitioner. ok

hecordingly, it is, on-this 15th day of September;‘l950,

oo ORDERED that the petltlon herein "be and the same is hereby
denledolu, a0 o : .
ERWIN B. | HOCK
“Director.’
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6, DISCIPLINARY PROCEEDINGS ;- CLUB LICENSEE -~ SALE DURING PROHIBITED
“HOURS, IN VIOLATION OF. MUNICIPAL REGULATION - SALE TO NON-MEMBERS -
PRIOR’ RECORD = LICENQE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA.

In the Matter of DlsC1pllnary
Proceedings against

)
INTERNATIONAL WORKERS ORDER ). i e
BRANCH #2586 B 7 .CONCLUSIONS A
457 Berkley Street S AND ORDER . -
Camden, N. J., ) :

)

Holder of Club License CB-24 issuéd

by the Municipal Board of Alcoholic).

Beverage Control of the City of

Camdens.

‘Defendant-licensee, by Lawrence oerchla, Secretary.

Vincent T. Flanagan, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

o Defendant has pleaded gullty to. charges alleglng that (1) on

= Sunday, August 20, 1950, between 3:00 p,m. and 10:00 p.m., it sold,

served and delivered alcoholic beverages upon its licensed premlces
in violat:zon of an Ordinance of the City of Camden which prohlblted
such e tivity after 2:00 a.m. on Sunday; ‘and (2) on the same day, it
sold “ICOHOLlc beverages to persons other than club members or bona
fide guests of a member, in violation of Rule g of State chulatlons

No. ’7{°

The file herein discloses that, on Sunday, August 20, 1950, at
about 9:20 p.m., two ABC agents entered defendant?s premises. They
observed four men seated at tables, upon which were bottles which
apparently contained beer. The agents weént to a bar in the room and
purchased drinks of beer and whiskey from Felix Tofani, who was behind
the bar. When qupstloned,,Mr Tofani stated that he Was Secretary of
the House Committee; that he had opened the bar at about 3:00 p.m.
and that he had continued to be on. duty until the agents identified
- ‘themselves. The ABC agents were not membcrs or guests of any member

“oi ‘defendant club.-

Defendant “has a prlor record° On May 15, 1944, its license was
suspenided for thirty-five- ‘days after it had pleaded guilty to charges
which were similar to the charges herein and after it had been found
gullby of charges of selling alcoholic beverages on Sunday, in viola-
tion of Regulations No. 38, .and ,selling alcoholic beverages to a

woman , dlrectly over the bar in v1olatlon of a local regulation. See
Bullet;n 619, Item 9. The UbUJl suspenolon for unlawful sales on
Sunday is flfteen days and the usual suspension for sales to non-
members is also fifteen days. Although the pllor violations occurred
more than five years ago, it appears that this is a second violation
of the same character. Under the circumstances, I shall suspend
defendant?s license for forty-five days, less five days for the plea
herein, leaving a net suspension of forty days.

Accordingly, it is, onithis lith day of September, 1950,

ORDERED that Club License CB-24, issued by the Municipal Board
of Alcoholic Beverage Control of the City of Camden to International
Workers Order Branch #2586, L57 Berkley Street, Camden, be and the
same 1s hereby suspended for a period of forty (40) days, commencing
at 2:00 a.m. September 22, 1950, and terminating at 2:00 a.m. )
November 1, 1950,

ERWIN B. HOCK
"Director. -
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7. DISCIPLINARY - PROCEEDINGS: ~ FAILURE TO KEEP LICENSED PREMISES

: CLOSED DURING PROHIBITED- HOURS IN VIOLATION OF:MUNICIPAL
REGULATION - CHARGE OF HINDERING INVESTIGATION. DISMISSED - PRIOR
RECORD NOT CONSIDERED BECAUSE OF LAPSE OF TIME -:LICENSE SUSPENDED
FOR 15 DAYS, LESS 5 FOR PLEA. :

In the Matter of D1001plinary )
Proceedings against , o

LINCOLN BAR & GRILL, INC, T " CONCLUSIONS
8-10 Henry Street s ) ' “AND ORDER

Passaic, Ne J., )
Holder of Plenary Retail Consump-
tion License C-6L, issued by the )
Board of Commissioners of the
City of Passalc° , D i
Saul C. Schutzman,1Esq°, Attorney for Defendant llcensee,_
Edward F.. Ambrose Esq., appearing for Division of Alcoholic

Beverage Control. :

BY THE DIRLCTOR
The follow1ng charges were preferred agalnst the defendant°

“l On Saturday, May 13, 1950, between 3:00 A,Motand
3:25 A:M., you failed to have your entire licensed prem-
ises closed; in violation of Section 4 of an Ordlnance““
adopted. by the Board of Commissioners of the City ‘of -
Passaic on July ‘15, 1941, which requires that licensed
premises, except bona fide hotels and restaurants, shall -
ge closed on weekdays between the hours of 3:00 A.M, and

00 A.M.

"2, On the occasion aforesaid while 1nvest1gators of
the Division of Alcoholic Beverage Control of the Depart-
ment of Law and Public Safety were conducting an investiga- .
tion at your licensed'premises, you hindered and failed to
fa0111tate such 1nvest1gat10ng 1n violation of R.S. 33 1-35,%

Defendant pleaded non vult to charge (1) and riot gullty to
charge (2). ' S .

An ABC agent testlfled thut on Saturaay, May 13, 1950 at about
3:20 a. m., he-observed "through the partially opened venetian blinds®
of a main window of defendant’s licensed premises, several persons
"standing at the bar having their hands on glasses®. The ABC agent
testified furthér that he and a fellow-agent %took out our shields
and knocked on the window®. In response to the knock, accordlng to
the testimony of the witness, “the bartender came from in back of the
bar to the window and informed us that the place was closed®. The
witness testified further that he then said ¥ABCY to the bartender
and the latter remained.at the window but turned his back toward the
agents and facing the persons at the bar remarked, "Drink up, fellows,
ABC." After a brief interval the bartender unlocked the door and
admitted the agents. The witness stated that he proceeded to the
back bar where three men were standing. Two of the men were putting
their glasses on the bar and the third man had #just plcked up his
glass of whiskey®. As the agent was questioning the various patrons,
one of the men present walked over to him and identified himself as
the manager of the business establishment.

The bartender claimed that he was practically finished cleaning
the bar when he heard the knock on the door, and that he unlocked the

)
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door in: "maybe less than a minuteh: ‘4fter the agents 1dent1f1ed them-
selves. He further tes tlfled thdt no drinks had been served after
3:00 a.m." The bartender stated that, when the ABC’agents were admit-
ted, he told the patrons that #They are ABC’ agents" because he
didnit want to have any trouble. He denied any intent:to hinder the
agentse. f :

Sam Kempler, manager of the defendant egtabllshment testlfled
that no drinks were served after 3:00 a.m. The witness further
stated that he requested the patrons to leave the premlseu on.at
least three occasions after the closing hour had arrlved

All witnesses, including the ABC agents, agreed thut the bar-.
tender and the manager cooperated fully w1th them durlng the couroe
of' their subsequent investigation. : L

I believe that the testimony of the ABC agents sets forth a f
true and accurate plcture of what they observed from the exterlor of
the licensed- premises. However, -after careful” ‘consideration of. th¢ -
entire record‘'in thls case, 'I believe that: the bartender's actions
may well have been a momentery error of judgment rather than a delib-
erate hindering or effort to hinder the agents. Resolv1ng the doubt
in favor of defendant I hereby dlemlss charge (4)o

Defendant haS a prev1ou. adgudlcdted record., nffectlve June 22,

1939, the defendant's license was suspended .for five dayw.by the

munlclpal issuing authority after horse race betting was discovered

on the licensed premises. Again, effective May 20, 1944, defendant's
. license was suspended for thirty daye for- pormitting horge race:

betting on the licensed premises. In view of the fact that the last

suspension of defendant's license occurred more then slx years ago,

I shall not consider the past record in impeeing the penalty hfolP.

Under the circumstances in the instant csse, I shall suspend |
defendant?s license for a period of fl;t;, < »,*i ss five days for,
the pled because of the viclapﬁen g hqrge (*)9 : ,

; ,N,ftz

Although thls preccedlng was lnotltutbd during the 1949m50
licensing period, it -does K rémains fully effsctive
against the renewal licenseé’fof Mh@,floCdl year 1950 51, Qtut@
Regulatlens Noy X6, . . o : N

I

| Accordingly, it 1s, on ;hls lBth day of Septcmber, 195@

ORDERED that Plenary Retall Consumptlon Llcense G 6#, ;f;; 1
for the 1950-51 llcenolng perlod by the Board of*: Commlssione B,
the City of Passaic te.Lintoln Bar & Grilly Inc,, for préi : '
8-10 Henry-Street, Passaig,rbe and the samo i hereby :suspe ded'for &
emmencing at 3300 a:sms Septembg 950,

period of ten (10] days, 6
and termin, ng ep 3 GO Beths Septcmber 29, 195Q~

"i«,

ERWIN Bq HOCK |
Dlrector,;i - ;k
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8. DISCIPLINARY PROCEEDINGS: - SALE FOR OFF-PREMISES CONSUMPTION'OF -
ALCOHOLIC BEVERAGES IN OTHER THAN ORIGINAL CONTAINERS, IN
VIOLATION OF R. S. 33:1-2 =~ LICENSE SUSPENDED FOR 15 DAYS LESS 5

FOR PLEA.
In the Matter of Disciplinary . ).
Proceedings against _
MICHAEL McGINN )

w/s Delsea Drive above Fox Run Rd° _ S o
. Deptford Township ). CONCLUSIONS

P.0. Sewell, N. J., ) | AND ORDER -

Holder of Plenary Retail Consumption
License C-13 for the 1949-50 and
1950-51 licensing years, issued by
the Township Committee -of the '
Township of Deptford.

Harold W. Hannold, Esq., Attorney for Defendant- llcensee° ' ,
Vincent T. Flanagan Esqo, appearing for Division of Alcohollc
: ‘ deverage Control.

BY THE DIRECTOR: = |
Defendant pleads non vult to the follow1ng charge°'

"On Sunday, June 18, 1950, at about 1:10 P.M., you. sold
alcoholic beverages not pursuant to and within the terms’ of -
‘your license as defined by R.3. 33:1-12(1) by selling two.
quart bottles of Mary-Ann California Port Wine and one pint
bottle of Wilson .*Thatf®s All% Blended Whiskey in other: than
the origlnal containers, for consumption off the licensed -
premises, in that you onened such containers and thereby .
destroyed their orlglnal characters before making delivery
thereof to the purcheser; in violation of R.S. 33:1l-2.%

The file in the instant case discloses that on Sunday, June 18,
1950, at about 1:10 p.m., an ABC agent while in defendant®s licensed
premises observed two men purchase two quart bottles of wine and a
pint -bottle of whiskey from an employee of the defendant-licensee.
Before delivery, however, of the bottles of alcoholic beverages in
question, the bartender broke the seals on the bottles and instructed
the men to hide the bottles under their coats. The two men were
apprehended by this ABC agent and another ABC agent as they were
leaving the licensed premises, and upon returning to the premises
admitted the purchase from the bartender. The latter, and also the
defendant who was on the licensed premises at the tlme, admitted the
sale and delivery of the three bottleo of alcohollc beverages°

Defendant has no previous ad1udlcated record. I shall, there-
fore, suspend his license for a perlod of fifteen days, less five
daye‘ remission for the plea entered herein, leaving a net suspen51on
of ten days. Re Grippo, Bulletin 861, Item 3. -

Although this proceeding was instituted during the 1949-50
licensing period, it does not abate but remains fully effective -
against the renewal llcense for the flscal year 1950-51. State
Regulations No. 16.

Accordingly, it is, on this 6th day of September, 1950,

ORDERED that Plenary Retail Consumption License C-13, issued
by the Township Committee of the Township of Deptford to Michael
McGinn, w/s Delsea Drive above Fox Run Rd., Deptford Township, be
and the same is hereby suspended for a-period of ten (10) days, com-
mencing at 2300 a.m. September 18, 1950, and terminating at 2:00 a.m.
September 28, 1950,

ERWIN B. HOCK
Director.
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9. DISQUALIFICATION ~ PREVIOUS PETITION DENIED-- APPLICATION HEREIN
GRANTEDQ : , . : :

In the Matter of an Application )

to Remove Disqualification because ... = .= - -~ 7# 7 o
of a Conviction, Pursuant to 'R.Se ) ' CONCLUSIONS -
33:1-31.2." . ' AND- ORDER =

Case No. 866, o BT _ f'gff";;i Tl

BY THE DIRECTOR°

On February 7, 1946, the Comm1031oner of Alcohollc Beverage
Control dismissed a petltlon seeking a ‘removal .of petitioner*s dis-
qualification because of conv1ctlons of crimes.” See Bulletln 695,
- Item 1.

Petitioner, apparently in dlsregard of his disqualification,
was employed until July 1949 as a cook-by various holders of liquor:
licenses in this state. ‘In July 1949 he was again fully advised
that he was disqualified .from worklng in-any capacity on licensed

premlseso’ In January 1950, he secured ‘work in a nelghborlng state
where he is now employed. . Seeking to secure employment nearer, to
his home, he has reapplled for an order. remov1ng hlS disqualification.

 Apparently, petitioner has had no further trouble with the
criminal laws., I am -advised by the police of his home city that
there is “nothlng pendlng on dbOVC oubgectﬂ

Petltloner produced three wit nesses, all residents of peti-
tionerts community or nelghborlnb commuhity. They have known him
for from. twenty to forty years They testify that petitioner bears
a good reputation among his nelghbors and that for at least the last
past. flve years: he has been an honest and law—abldlng person.‘

It appears that” petltloner hag been engaged in or connected
with the restaurant business practically all his life; He is of an =
-advanced age and finds it difficult to secure. eetlefactory employment
in any . other- bu51nesso I belleve that he haS learncd his’ lessono '

A I flnd that ten years have elcp ed ‘since pet1t10ner9s last
conviction and that .he has conducted ‘himself in a law-abiding manner,
especially during ‘the five years last past, and.that his. 885001at10n
with the alcohollc beverage 1nduotry will not be contrary to public
1ntercst.' : :

Accordingly;'itais;'onhthis'lhth dey‘ofiSeptembef;N195O

ORDERED that petltloner?e statutory. dlsquellflcaflon because
of the convictions described in Bulletin 695; Item 1, be and the sape
is hereby removed 1n accordance Wlth ‘the prov151ons of R .Se .

33 l 31060

" ERWIN B. HOCK
.., Directora = )
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10.. DISQUALIFICATION ~ PALSE STATEMENT IN,QUESTIONNAIRE - APPLICATION
- TO LIFT DISQUALIFICATION GRANTED TO BECOME EFFECTIVE 90 DAYS
AFTER FILING PETITION HEREIN. , ,

R I A

In the Matter of an Application3 )
to Remove Disqualification because L .
of a Conviction, Pursuant to R S. ) CONCLUSIONS.. .

33:1-31.2. - | i . AND ORDER .
Case No. 857° | L

"BY THE DIRECTOR:

On May 27, 1940, petitioner was convicted in a County Court. on
a charge of receiving stolen goods and sentenced to serve six months
~in a county jail. He has never been convicted of-any other crime.
The crime of which he. was convicted involved moral turpitude and,
hence, ‘he is presently ineligible to hold a liquor-license or to be
employed in any business capacity on licensed premises.

At the hearing herein, three persons who have known him for
at least five years: testlfled that during that period petitioner has
been law-abiding, &nd a fourth person who has known him for three to
four years testified that petltloner has been law-abiding during
that period of time. The officer in charge of the Identification and .
Record Bureau of the Police Department of the municipality in which
petitiofier resides has certified that there are. no complalnts or
1nvest1gatlons pendlng agalnot hlm°

I would have no hesitancy in granting relief except ‘that in
July 1941 petitioner obtained employment with the holder of a State
Beverage Distributor License as a helper, and filed a questlonnalre
in which he denied that he had ever been convicted of any crime. He
continued such employment until June 233 1950, except for a perlod
~of time he served in the United States Krmy durlng World War II. The
record shows that he obtained an honorable discharge from the United
States Army on Aprll 30 1946

Lpparently no- One questloncd hlS rlght to be employed by a’
liquor licensee until’ petltloner filed, in May 1950, an application
for a solicitor's permit in which he disclosed his conv1ctlon for
receiving stolen goods. On June 21, 1950, petitioner was notified
that his application for sollcltor?s permit had been denied because
of his criminal record, and his employer was notified that his-
services must be dlscontlnued because of his criminal record. Accord-

_ingly, petitioner was dlscharged by his employer on June 23, 1950,
and has been unemployed since that t:me° ~On June 27, 1950, he filed
his petition in this proceedlng° ‘ ’ S

I cannot overlook his untruthfulness under oath. I shall
grant his petition but shall withhold relief until ninety days after
June 27, 1950, the date upon which he filed his petltlon hereln° Ct.
Bullotln 883 Item.13 _ 4

Accordlngly, it 13,'on thls l5th ddy of September 1950,

"ORDERED that petltloner?s statutory dlsquallflcatlon; because
- of the conviction described herein, be and the same is hereby removed
in aceordance with the provisions of R.S. 33 1-31.2, effective
September 25 1950 - o

ERWIN B. HOCK
Director.
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11. DISCIPLINARY PROCEEDINGS -~ SALE TO MINOR - LICENSE SUSPENDED FOR

10 DAYS.

In thé Matter of Disciplinary )

Proceedings against .
F?LIX F. PLITNICK, JR. ) |
T/a DEPOT INN o
Leonard Avenue ) Cg§ngggggs
Middletown Township ) SRR

P.0. Leonardo, N. J.,

Holder of Plenary Retail Consump- )

tion License C-13, for the 1949-50

and 1950-51 llcenslng periods, )

issued by the Township Committee

of the Township of Middletown. )

Je Frdnk Welgand Esq., Attorney for Defendant-licensee.

Edward F. Ambrose Esqo, appearing for Division of Alcoholic
. : Bevcraoe Control.

BY THE DIRECTOR°

The defendant pleaded not, guilty to a charge alleglng that he
sold, served and delivered alcoholic bevera ges to a minor, in viola-
tion of Rule 1 of State Regulations No. 20. o

The minor, who is eighteen years old testified that on the
evenlng of March 25, 1950, he and an adult companlon v131tod ‘the
defendant?®s premises and was served three or four glasses of llquor
by the bartender. His companion testified that he observed the minor
consume the first one of the drinks served by the bartender.

Two ABC agents explained, in great detail, how.the minor and
. his companion ‘directed them, on April 21, 1950, to the defendant’s
vpremlses and showed them the position they occupled at the bar on the
evening of March 25, 1950,

The bartender, and three patrons who wére present at the
defendant's tavern at, the time, testified that they did not see the
minor or his companion at the licensed premises on the date in
question.

There is nothing in the record to indicate that the testimony
of the mindr and his companion wes fabricated out of thin air and I
~am satisfied that they gave a truthful version of their visit: to. the
defendantvs tavern. 1 therefore. flnd thc defendant guilty as charged.

' Since the defendant has no prior adjudicated record and no
aggravating circumstances appear to have attended the violation, I -
shall suspend the defendant®s license for the usual period of ten
days for this type of v1olatlon° Re Hotel Traymore Compq~y, Bulletin
877, Item 5.

Although this proceeding was instituted during the 1949- 50
licensing period, it does not abate but remains fully effective
against the renewal license for the fiscal year 1950 51. State:
Regulations ‘No. 16, -

Accordingly, it is, on this 6th day of September, 1950,

ORDERED that Plenary Retail Consumption License C-13, issued
for the 1950-51 licensing year by the Township Committee of the Town-
ship of Middletown to Felix F. Plitnick, Jr., t/a Depot Inn, Leonard
kvenue, Middletown Township, be and the same is hereby suspended for
a perlod of ten (10) days, commencing at 2:00 a.m. September 18 1950,
and terminating at 2:00 a.m. September 28, 1950.

ERWIN B. HOCK
" Director.
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12. DISCIPLINARY PROCEEDINGS: - CLUB LICENSEE - CHARGES DISMISSED AS
TO ALLEGED FAILURE TO GIVE NOTICE REQUIRED BY R. S. 33:1- 34 AND
AS TO ALLEGED “FARMING OUT" OF LICENSE TO INDIVIDUAL,'

In the Matter of. DlSClpllnary )

Proceedlngs agalnst ' : 5
THO-TN-ONE CLUB S
118 Spring Street ) . CONCLUSIONS
Morristown N, J,,.A - o .- .- AND ORDER

)
Holder of Club Llcense CB-4, issued,
by the Board of Aldermen of the . ) -
Town of Morristown. co

Charles H. Smlth Esqo, Attorney for Defendant llcenseea-
William: F. Wood Esqo, appearlng for Division of Alcoholic-
4 Beverage Controlo»A:-

 BY THE DIRECTOR: | o
Defendént has pleaded not gﬁilty to tHe‘folloWing chargesﬁ-.

B L A You failed to file w1th the Morrlstown Board of
Aldermen, within ten days after the occurrence thereof,
written notice of changes in facts set forth in answer
to Questions 29 and 30 of your license application dated
June 6, 1949, upon which you obtained your current club
llcense, such changes being that on or about .July 1, ‘
1949, you entered into an agreement w1th Harry Van Dyke
whereby the latter acquired an interest in your licensed
business as the real and beneficial owner thereof and
was permitted to retain all of the profits from the .
business after payment to you of a fixed weekly fee; .
your failure to file such notlce belng in v1olat10n of .

"R. Se 33:1-34.

w2, From on or about July l 1949 to on lor about
April 1, 1950, you knowingly 2ided and abetted Harry Van .
Dyke to exercise contrary to-R.S. 33:1-26, the rights and
pr1v1leges of your club llcense° thereby yourself v1olat1ng
ReSo33:1-52." ,

During the course of an 1nvest1gatlon by agents of this
Division, John H. Tanner, trustee and financial secretdry of the
defendant club, gave the agents a sworn. stdtement which was offered
in evidence, in which he said: -

"The sale of alcoholic beverages_is-in:the hands of Harry
Van Dvke....We agreed with Harry Van Dyke that he could

" have the use of the club license; that the club would
furnish heat and llght for the bulldlng and in return for
that Harry Van Dyke is to pay the sum of $20 00 weekly.

WHarry Van Dyke was.to buy and pay for all liquor and it .
was understood that he was not to give any of these blllS
to the club for payment.w : :

Van Dyke gave a similar statement declaring that:
“In the latter. part of June 1949 I made agreements with

John H. Tanner and Benny Grant, officers of the Two-In-One
Club, that commencing July lst, 1949 I was to have control
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of alcohollc beverages sold at licensed premlses and
the club would furnish light and heat for the building
"and in return for that I agreed to pay the club §20.00
per week and I was to buy and pay for all zlcoholic
beverages sold at the club and pay for all help used by
me at the club and I was not to present any bill to the
club for payment and I was to keep the balance of the
profits for my services.¥

Tanner’s-statement, which is binding upon defendant, is prima

facie sufficient to support the charges. However, at the. hearing
“both Tanner and Van Dyke, testifying under-oath, told a story some-
what different from that contained in their statements. Van Dyke,.
who was called as a witness by the Division, while not wholly repu-~
diating his original statement, declared that during a discussion
with Tanner and Benny Grant, another officer of the club, he

(Van Dyke) offered his services as manager of the. llcensed business
with the understanding (which may or may not have been shared by the
defendant®s officers) that as cOmpenoatlon for such services he
would retain for himself any profits remaining after payment of all
expenses and $20.00 a week to the club; that from time to time,
without any accounting as to profits and possibly without the
knowledge of any of defendant®s officers, he took various sums from
the cash receipts of the business, totaling about $150.00 to $200.00,
but that, although defendant's officers qppdrcntly accepted hlS
offer of services under the above terms, in practice they actually.
never allowed hlm any managerial powers. :

Tanner testified that he, &as officer of the club, arranged
with Van Dyke to use his 1nflucnce to attract former members back
into the ‘club ard thereby incresse the club’s business to a point
"where all outstanding and current bills could be paid; that at the
outset, until all outstanding bills were paid, Van Dyke's service

were to be without compensation; and that, if he succeeded in placlng
the club on a sound financial footing, arrangements were then to be
made to hire him as menager and pay him compensation. Accordlng to
Tanner, the $20.00 a week mentioned in the statements and in Van
Dyke®s testimony represented rent paid by the defendant to the Masonic
Lodge, owner of the building where the licensed premises are located.
Tanner added that the outstandlng bills were not paid and, conse-
quently, Van Dyke was never in fact employed or paid any compensatlon°
As for the statement given by him to our agents, he claimed that,
although the statement was read to him before he signed it, he dld
not pay full attention to the reading and, hence, did not reellu

that the statement failed to set forth accurately the arrangement
with Van Dyke. In any event, that arrangement, whatever it was, has
apparently now been termlnated°4

After carefully con81de11ng all of the testlmony, I conclude
that the evidence.is not sufficient clearly to establish that defend-
ant ever agreed to permit Van Dyke to share the profits of the
licensed business or exercise the privileges of the license. Hence,.
I shall dismiss the charges.

Accordingly, it is, on this 19th day of September, 1950,
ORDERED that the charges hereln be and the same are hereby

dlsmlssed

ERWIN B. HOCK
Director.

New J@H‘SGy Stéiie wiviai’y
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13. STANDARD TIME EFFECTIVE THROUGHOUT THE STATE FROM LAST SUNDAY IN
SEPTEMBER (1950) UNTIL LAST SUNDAY IN APRIL (1951).

Under New Jersey law (Revised Statutes, l:1-2.3) the standard
of time in the State is Eastern Standard Time except from the last .
Sunday in April until the last Sunday in September, in each year,
when the standard of time is Eastern Daylight Saving Time which 1s
one hour in advance of Eastern Standard Time.

The Law is State-wide in its application and. is binding on all
municipalities.

. This year's Daylight Saving Time period is almost over. From
midnight Saturday, September 23rd, and throughout the seven-month
Eastern Standard Time period, the time will be one hour behind the
present Daylight Saving Time. To illustrate: As of midnight
Saturday, September 23rd, clocks are to be turned back one hour.

If the regulations of "Munlclpallty X% require closing between the
hours of 2:00 a.m. and 7:00 a.m., that municipality®s licensed
premises must be closed when the changed clock-time reaches 2:00
a.m, and remain closed untll the changed clock-time reaches 7:00
2.l

In some other states the change to Standard Time will take
place at 2:00 a.m. on the morning of Sunday, September 24th. Simi-
larly, in some New Jersey municipalities, -there are ordinances or
resolutions or executive proclamations which indicate that the
change to Standard Time is to take place, in the particular munici-
pality, at 2:00 a.m. on the morning of Sunday, September 24th. But
regardless of such ordinances, resolutions or proclamations, the
change back to Eastern Standard Time will be legally effective in
all New Jersey municipalities not at 2:00 a.m. on the morning of
Sunday September 24th but at midnight, Saturday, September 23rd.

Dated: September 20, 1950,

Frirse Fthyih

Director.



