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Notice of Appeal. 
( Filed June 28, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 

and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

On Bill, &c. 

Complainant, Joseph P. Gavin, hereby appeals 
from the final decree made by the Chancellor on 
the advice of Vice Chancellor Church in the above 
entitled cause on June 27, 1928, and from the whole 
and every part thereof to the Court of Errors and 
Appeals in the Last Resort in All Causes. 

Dated: June 27, 1928. 

HARRY NADELL, 
Solicitor of Complainant. 

10 

20 

I conceive there is good cause for the appeal in 30 
the above cause. 

ARTHUR T. VANDERBILT, 
Of Counsel with Complainant. 

40 
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Petition of Appeal. 
( Filed July 18, 1928. ) 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
JOSEPH P. GAVIN, 

Oomplainant-Appellant, 

and 

ABBIE E. GAVIN and JOHN DAME, 
Defendants- Respondents. 

On Appeal 
from the 
Court of 
Chancery. 

To THE HONORABLE THE Couwr OF ERRORS AND AP-
PEALS IN THE LAST RESORT IN ALL CAUSES : 

The petition of Joseph P. Gavin, the appellant in 
the above entitled cause, respectfully shows that: 

Petitioner finds himself aggrieved by a final de-
cree made in the Court of Chancery by his Honor, 
Edwin Robert Walker, Chancellor of the State of 
New Jersey, on the advice of Vice-Chancellor 
Church, on the 27th day of June, 1928 in this re-
spect, to wit, that said decree dismisses in its en-
tirety the bill of complaint :filed herein for an ac-
counting between the complainant -appellant and 
defendants-respondents. 

And petitioner appeals from the decree of the 
Chancellor which decrees as aforesaid, upon the 
ground that the same is erroneous in the following 
respects: 

A. The Court below erred in finding that the · 
complainant-appellant is not entitled to an account-
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PeUtion of Appeal. 

ing for the various transactions, or any of them, 
set forth in the bill of complaint and affidavits. 

B. The Court below erred in refusing to hear any 
testimony on the part of the complainant-appellant. 

C. The Court below erred in finding that the com-
plainant-appellant is not entitled to an accounting 10 
for the business lmown as the Park Lane Restau-
rant, 23 Harrison Street, East Orange, on the 
theory of exclusion from a joint enterprise or from 
a completed gift from defendant-respondent, Abbie 
E. Gavin, to complainant-appellant, Joseph P. 
Gavin. 

D. The Court below erred in denying equitable 
relief for the enforcement of the agreement between 
the parties as husband and wife as to the return of 
the $2160, undisputably advanced by the husband 
on the wife's repeated promise of repayment. 

E. The Court below erred in finding that the bill 
of complaint sought a receiver for all of said Abbie 
E. Gavin's property whereas it sought a recefver 
for, and an accounting concerning, their joint prop-
erty only. 

F. The Court below erred in granting costs and 
a counsel fee to counsel for the defendant, and in 
ordering execution to issue thereon. 

G. The Court below erred in dissolving the re-
straining order of April 24th, 1928, which restrain-
ed the defendant, Abbie E. Gavin, from disposing 
of the joint property of the - parties. 

20 

30 

H. The Court below erred in not finding that 40 
laches and the statute of limitations have no appli-
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Petition of Appeal. 

cation to the case at bar in that (1) the suit was in-
stituted promptly after the termination of the rela-
tionship of trust and confidence between the parties 
and (2) laches and the statute of limitations have 
no application between husband and wife. 

I. The Court below erred in not finding that no 
10 acquiescence had been shown by the complainant-

appellant in the acts of the defendant-respondent, 
Abbie E. Gavin, as to his exclusion from the joint 
business or her appropriation of joint profits to her 
own use. 

20 

J. The Court below erred in not granting an ac-
counting on the ground that the complainant has 
been pauperized by acts of the defendant-respond-
ent, committed by her for her sole benefit. 

K. The Court below erred in denying all relief 
to the complainant-appellant because of the opin-
ion that he was not entitled to as much relief as 
was sought. 

Your petitioner therefore prays that the said 
decree of the Chancellor may be wholly reversed, 
set aside and for nothing holden and that the peti-

30 tioner may have such other relief in the premises as 
to this Court shall seem proper. 

·40 

ARTHUR T. VANDERBILT, 
Of Counsel. 

HARRY NADELL, 
Solicitor of Appellant. 
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Answer to Pet.ition of Appeal. 
( Filed August 9, 1928.) 

NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

Between 
JOSEPH P. GAVIN, 

Complainant-Appellant, 
and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants- Respondents. 

On Appeal 
from the 
Court of 
Chancery. 

The answer of Abbie E. Gavin and John Damb, 
the above named defendants-respondents to the Pe-
tition of Appeal of Joseph P. Gavin, the above 
named appellant. 

These defendants-respondents, not admitting the 
truth of all or any of the matters in the said Pe-
tition of Appeal contained, for answer thereto never-
theless admit that a Decree was on the 27th day of 
June, 1928, made and entered in the Court of Chan-
cery of New Jersey, in the above entitled cause but 
as to the substance and form of said Decree these 
defendants -respondents beg leave to refer thereto 
when the same shall be produced. 

These defendants -respondents deny the grounds 
contained in the Petition of Appeal or that Appel-
lant was harmed by said Decree. 

These defendant -respondents believe that said De-
cree is agreeable to equity and they pray that the 
same may be affirmed with costs to be taxed in favor 
of these respondents. 

DALRYMPLE & CAMPBELL, 

Solicitors for and of Counsel 
with Respondents. 

CHARLES E. DALRYMPLE, 

Of Counsel. 

10 
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Bill of Complaint. 
(Filed April 3, 1928.) 

IN CHANCERY OF NEW JERSEY. 

To THE HONORABLE EnwrN ROBERT WALKER) CHAN-

CELLOR OF THE STATE OF NEW JERSEY: 

The complainant, Joseph P. Gavin, of the City of 
Plainfield, in the County of Union and State of· 
New Jersey, respectfully shows that : 

1. The complainant , Joseph P. Gavin, -who is 
sixty years of age, was married to the defendant, 
Abbie E . Gavin, who is forty-eight, in April, 1905. 
At the time of said marriage, the complainant was a 
widower with twin daughters of the age of three 
years. At the time of his marriage the complainant 
was and still continues to be totally deaf. The com-
plainant was at the time of said marriage operating 
a milk business, which was the only source of in-
come for him and his family. The defendant, Abbie 
E. Gavin had, at the time of her marriage to the 
complainant, the sum of about $200 which she con~ 
tinued to keep in her private account in the Plain-
field Trust Company, Plainfield"' New Jersey, after 
said marriage . 

2. On account of several collisions between the 
complainant's wagon and the cars of the Public 
Service Transportation Company, due in large part 
to the complainant's deafness, the complainant gave 
up his said milk .business and undertook with his 
wife, the defendant, Abbie E. Gavin, the manage-
ment of the Broadway Hotel, Nyack, New York. 
The taking over of this hotel required about $1,000, 
which was paid from the proceeds of the sale of the 
complainant's milk business amounting to about this 
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amount. No part of the defendant's money was used 
to :finance the taking over of said hotel, the defend-
ant retaining in her private savings account in the 
Plainfield Trust Company, the money which she had 
had before she was married. In the operation of 
said hotel, the complainant did everything within 
his power including acting as hotel clerk, taking 
charge of the hotel registry, taking in and disburs -
ing money received in the operation of said hotel 
as well as numerous other duties in connection with 
the operation of the hotel such a-s sweeping, making 
beds, washing dishes, going to and from the bank, 
running errands, and in general, carrying out to the 
best of his ability the numerous duties which fell to 
his share in the management of said hotel, while 
defendant, Abbie E. Gavin, in turn, aided in the 
operation of said hotel jointly with the complainant. 

3. After a short time, the complainant, Joseph 
P . Gavin, and the defendant, Abbie E. Gavin, sold 
said hotel at a profit and went back to Oak Tree, 
New Jersey where they lived on the farm of the 
defendant's, Abbie E. Gavin's, father, a Mr. Knight, 
who was at that time a man of about the age of sev-
enty years. The complainant, did all the work 
around t.he farm, raising large quantities of vege-
tables, and attending to the cows and at the same 
time joined with the defendant, Abbie E. Gavin, in 
the operation of a boarding house for summer board-
ers, washing dishes, sweeping, making beds, washing 
windows, running errands, going back and forth to 
town to purchase food and other necessary articles 
for running the boarding house, making deposits in 
the bank, putting in long hours every day to make 
the farm and boarding house a success. During this 
period, the defendant, Abbie E. Gavin, put all the 

10 

20 

30 

40 
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Bill of Complaint. 

proceeds of the farm and boarding house in her own 
private bank account. 

4. After operating said farm and boarding house 
for a period of about three years, until about the 
year 1909, the complainant, Joseph P. Gavin and 
the defendant Abbie E. Gavin, took over the man-

10 agement of the Tuxedo House, in Tuxedo, New York, 
and operated the same until about the year 1920, no 
money being required for this purpose. The com-
plainant acted as hotel clerk, kept the books of ac-
count, made all purchases of food and other articles 
necessary to operate said hotel, took charge of cash 
coming into the hotel, went over all bills and paid 
the same, supervised the help, took care of furni-
ture, painted over one hundred rooms in the hotel, 

20 deposited the money in the bank; opened the hotel 
in the morning and closed it at night, and, in gen-
eral, performed with the defendant, Abbie E. Gavin, 
the numerous duties in connection with the opera-
tion of the hotel. The complainant's daughters 
worked as waitresses in the hotel, receiving board 
and clothes but no salary. This hotel was operated 
at a large profit, yielding some $21,000 clear during 
the period of ten or eleven years that said hotel was 
being run. A joint bank account was maintained 

30 at this time in the names of the complainant, Jo-
seph P. Gavin and the defendant, Abbie E. Gavin 
but the complainant drew all the checks. From time 
to time the defendant took part of the proceeds de-
rived from the operation of the hotel and put it in 
her own private bank account, saying that she 
wanted to protect herself in case anything happened 
to the complainant. At this time the defendant pur-
chased jewelry of the value of $10,000 and upwards 

40 for her personal adornment, including diamond ear-
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Bill of Complaint. 

ings numerous diamond rings and a very valuable 
diamond brooch containing one hundred and fifty 
diamonds, using the joint funds of the complainant, 
Joseph P. Gavin and defendant Abbie E. Gavin to 
pay for the same. Complainant never parted with 
his joint title in said jewelry. With the permission 
of Charles Patterson, Superintendent of Tuxedo 
Park, the hotel was sold about the year 1920 for 10 
$3500 which money was placed in their joint bank 
account. 

6. Subsequently, about 1921, the complainant 
and the defendant purchased the Bellidere Hotel in 
Newark and operated the same jointly as thereto-
fore, for a period of about one year and nine months 
realizing a profit of about $3000, which money was 
placed in their joint bank account. 20 

7. Subsequently the complainant, Joseph P. Gav-
in and the defendant, Abbie E. Gavin purchased the 
Halstead House in East Orange, and, after a period 
of a few months' joint operation sold the same at 
a profit of several hundred dollars. 

8. Subsequently in the fall of 1923, the com-
plainant, Joseph P. Gavin, and the defendant, Abbie 
E. Gavin, purchased the Hillside Hotel in Mont-
clair operating the same jointly, as they had oper-
ated hotels previously, keeping a joint bank account 
for proceeds of the hotel, Mrs. Gavin withdrawing 
funds from time to time to place in her private ac-
count. The complainant, Joseph P. Gavin some-
time prior to taking over the Hillside House in 
Montclair, had received certain moneys from his 
father's estate. The balance on hand in the joint 
account having run down, the defendant, Abbie E. 

30 

40 
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Bill of Complaint .. 

Gavin, requested the complainant to put in the joint 
account the amount he had . received fr@m; hfs 
father's estate, . which with interest amounted to , 
$2160. This the complainant did. 

9. Subsequently the complainant, Joseph P .. Gav-
in, and the defendant, Abbie E. Gavin, purchased 

10 the Blossom Treat Hotel in Elizabeth. The defend -
ant, Abbie E. Gavin, insisted in taking title: to the 
same in her own name, saying that if anything hap-
pened to Mr. Gavin she wanted to be protected, as 
the daughters of Mr. Gavin might get married aDd 
the sons:-in-law might make trouble if anything · hap-
pened to Mr. Gavin. Nevertheless, although titfo 
was taken in the name of Mrs. Gavin, furnishings 
for the hotel were paid fop from the Joint bank ac'" 

20 count of Mr. and Mrs. Gavin, to the extent of $7.,000 
or $8000. The complainant, Joseph P. Gavin paid 
the taxes and all other bills out of the join:t bank 
account, as theretofore. Part of the purchase money 
for said hotel had been taken by the defendant, .A.b-
b:ie E. Gavin from her private savings account, 
which had been swelled from time to time by money 
which she had placed therein from the operation of 
the various hotels. The complainant operated said 
Blossom Treat Hotel jointly with the defendant Ab--

3,0 bie E. Gavin acting as hotel cierk and general super~ 
visor, and in addition, personally raised all the vege-
tables necesary for the hotel. In the course of his 
duties, he paid all bills, took care of deposits in the 
banks, and did all other duties which fell to his 
share in the joint operation of said hotel. The de-
fendant, Abbie E'. Gavin, acted as spokesman in view 
of the complainant's deafness, but she consulted the 
complainant on all important business, as- thereto-

40 fore, including bank business, such as signing notes 
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and other matters of policy in connection with the 
business. On information and belief the Blossom 
Treat Hotel which had been purchased at a price of 
$29,000 was sold for the sum of $42,000 in the fall 
of 1926. 

10. Subsequently, on April 22, 1927, the com-
plainant, Joseph P. Gavin and the defendant, Ab-
bie E. Gavin obtained a valuable lease of the second 
floor of 23 Harrison Street, East Orange, New J er-
sey from the H. M.A. Construction Company for a 
period of ten years from June 1, 1927, said lease 
being taken in the name of Joseph P. Gavin and Ab-
bie E. Gavin and was recorded in Book B76 of 
Deeds for Essex County pages 5-51-553. A certifi-
cate of registry of trade name was duly recorded in 
the office of the Clerk _of Essex County on May 6, 
1927 showing that Abbie E. Gavin and Joseph P. 
Gavin had undertaken business under the firm name 
of the Park Lane Restaurant, 23 Harrison Street, 
East Orange. A certified check was signed by the 
complainant Joseph P. Gavin in the sum of $2100 
for the first month's, rent and as security on account 
of the last four months' rent, in accordance with 
the terms of said lease. The cash register was pur-
chased from the National Cash Register Company 
in the name of Joseph P. Gavin for the sum of $325 
as shown by conditioned bill of sale # 26821, filed 
in the office of the Register of Essex County on May 
12, 1927. A large quantity of kitchen utensils was 
on the 28th day of April, 1927, purchased on a con-
ditional hill of sale from the A. T. Schlichting Kitch-
en Utensils Co., Inc., for $5600 and was duly filed 
in the office of the Register of Essex County on June 
4, 1927, as conditional bill of sale #26506. Policies 
of insurance were taken in the name of Joseph P. 

10 

20 

30 

40 
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Gavin and Abbie E. Gavin trading as Park Lane 
Restaurant. An agreement with the Reid Ice Cream 
Corporation regarding refrigerated cabinet fur-
nished by said corporation was signed by Joseph P. 
Gavin. Application for telephone service dated May 
4, 1927 was signed by Joseph P. Gavin. A quan-
tity of furniture was purchased in the name of Jo-

10 seph P. Gavin for use in the restaurant. An 
illuminated'. sign was purchased by said Joseph P. 
Gavin for the sum of $199 and a permit for the 
erection of the .same was issued by the proper mun-
icipal authorities of the City of East Orange to said 
Joseph P. Gavin. The complainant Joseph P. Gavin 
took over the management of cash, purchases, pay-
ment of bills, deposits in the bank and in general, 
jointly managed said Park Lane Restaurant with 

20 the defendant Abbie E. Gavin. Moneys from the 
operation of the Restaurant were deposited in the 
Savings Investment and Trust Company of East 
Orange and checks against the same were drawn by 
the complainant, Joseph P. Gavin. 

11. The defendant, John Damb of 21 Webster 
Place, East Orange, was hired by the Defendant, 
Abbie E. Gavin on July 11, 1927 as steward for said 
Park Lane Restaurant. Shortly thereafter said De· 

30 fendant, John Damb succeeded in having the com-
plainant's daughters put out of the restaurant, 
after continually insulting them. Thereupon he in -
duced the defendant, Abbie E. Gavin to 1collude 
with him against the complainant, Joseph P. Gavin, 
committed assault and battery against the com-
plainant on several occasions and finally had the 
complainant forcibly ejected from the restaurant 
on January 10th, 1928. From that time the de-

40 fendant John Damb has been operating said res-
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taurant with the defendant, Abbie E. Gavin, taldng 
charge of the cash coming into said restaurant and 
thus depriving the complainant of his rights-. Before 
his departure, the complainant saw the defendant 
John Damb making love to the defendant, Abbie 
E. Gavin, kissing and hugging her, and on several 
occasions saw the defendant Abbie E. Gavin and 
defendant John Damb going into a private dining 10 
room of said Park Lane Restaurant with black 
shades drawn so that no one could look in, the room 
being in total darkness and said defendants remain-
ing there alone for hours at a time . 

12. A large quantity of blankets, bedding, dress-
ers, chairs, and other hotel equipment taken from 
the Blossom Treat Hotel is stored in the basement 
of the Park Lane Restaurant . This equipment also 
is the joint property of the complainant and the de-
fendant Abbie E . Gavin. 

13. The compiainant is without any means, hav-
ing received no money from said Park Lane Res-
taurant, since November, 1927 and having never 
been repaid for his investment or fair share of the 
profits therein or in any of the other Joint enter -
prises previously operated by the complainant and 
defendant . 

14: The complainant has never received any 
money from said joint enterprises except what was 
necessary for the support of himself and his fam-
ily. Complainant on January 11th, 1928, through 
his then solicitor, requested that the defendant Ab-
bie E. Gavin account to the complainant but) the 
defendant Abbie E. Gavin has altogether failed and 
refused to do so. 

20 

30 

40 
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Complainant is without adequate remedy in the 
courts of law and therefore prays: 

1. That the defendants, Abbie E. Gavin and 
John Damb may answer this bill of complaint with-
out oath and each statement therein made. 

10 2. That an account may be taken of all joint 
dealings between the complainant and defendant 
and of the moneys~ jewelry and other effects re-
ceived by the defendants in relation thereto and 
that the balance found due to the complainant be 
paid to him. 

3. That the property of the Park Lane Restau-
rant be sold, the debts thereof paid, and the sur-
plus, divided between the complainant and the de-

20 fendant, Abbie E. Gavin according to their respec-
tive interest. 

30 

4. That said defendants be· ordered to make dis-
covery on oath, of the books, papers or other docu-
ments in their possession or control or which are 
being held by any person for them or either of 
them, relating to the matters in question in this 
cause. 

5. In the meantime the defendants may be en-
joined from collecting, receiving, removing or in 
any manner interfering or interrneddling with or 
disposing of said . joint property of the defendant, 
Abbie E. Gavin and the complainant, Joseph P. 
Gavin. 

6. That a receiver of said joint; property, and 
particularly of said Park Lane Restaurant and all 

40 the contents thereof, including the hotel equipment 



Bill of Oomplaint .. 

stored in the basement there.ofr may be appointed 
with the usual powers and duties-. 

'Z. That such other further " relief may be 
awarded as shall be deemed just. 

8. That a writ , of subpoena may iSBUle command-
mg said defendants . to answer this bill of eomplamt . 10 
and abide hy such decree as this conrt may make 
iu the premises~ 

ARRAHAM I. FELTMAN, 
Of Counsel. 

H.A:RRY NA.OOLL,. 
Solicitor. 

20 

40 
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Affidavit of Joseph P. Gavin. 

STATE OF NEW JERSEY, l 
COUNTY OF PASSAIC, )ss.: 

JOSEPH P. GAVIN of full age, upon his oath de-
poses and says: 

1. I am the complainant in the foregoing bill 
mentioned. I have read said bill and know the 
contents thereof and so far as they relate to my 
actions the allegations therein contained are true 
and so far as they relate to the actions of others, 
I believe them to be true. 

2. I am sixty years of age and was married to 
the defendant, Abbie E. Gavin, who is forty-eight, 
in April, 1905. At the time of our marriage I was 
a widower with twin daughters of the age of three 
years. At that time I was and still continue to be 
totally deaf. My only source of income at the 
time of my marriage was : derived from the opera-
tion of the milk business. My wife had about $200 
at the time of our marriage which money she con-
tinued to keep in her own private account in the 
Plainfield Trust Company in Plainfield, New J er-
sey. 

30 3. Because of collisions between my wagon and 
the cars of the Public Service Transportation Com-
pany, caused to a large extent by my deafness, I 
gave up my milk business in the summer of 1905 
and undertook with my wife the management of 
the Broadway Hotel in Nyack, New York. The 
taking over of this hotel required about $1,000 
which was paid from the proceeds of the sale of my 
milk business. My wife did not use any of her own 
money to :finance the undertaldng of this hotel, re-

40 taining her own money in her private savings ac-
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Affidavit of Joseph P. Gavin. 

count as before we were married. My duti~s in the 
operation of this hotel consisted of acting as hotel 
clerk, taking charge of the hotel register, taking 
in and paying out money received in the operation. 
of the hotel., as well as numerous other duties, such 
as sweeping, making beds, washing dishes, going 
to and from the bank, running errands, and in fact, 
carrying out to the best of my ability the nmner - 10 
ous duties which fell to my share in the manage-
ment of this hotel. My wife and I aided one an-
other in the operation of this hotel. 

4. After a short time we sold the hotel at a 
profit and went back to Oak Tree, New Jersey, 
where we lived on the farm of my wife's father who 
was at that time an old man about the age of 
seventy. I did all the work around the farm, rais-
ing large quantities of vegetables, and tending to 
the cows and at the same time aided my wife in 
the operation of a boarding house for summer 
boarders, my duties consisting of washing dis:hes, 
sweeping, making beds, washing windows, running 
errands , going back and forth to town to purchase 
food and other necessary articles for running a 
boarding house, making deposits in the bank and in 
general assisting in every way within my power to 
make the farm and boarding house a success ,. Dur-
ing this period my wife put the proceeds of the farm 
and boarding hou se in her own private bank ac-
count. 

5. After operating the farm and boarding house 
for about three years until the year 1909 we took 
over the management of the Tuxedo House, Tux-
edo Park, New York and operated the same jointly 
until about the year 1920. We were not required 
to put up any money in order to take over the hotel 

20 

30 

40 
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Affidavit of Joseph P . Gavin . 

as it was owned by Tuxedo Park and we were sim-
ply operating the hotel for the Park. I acted as 
hotel clerk, kept books of account, made all pur -
chases of food and other articles necessary for op-
erating the hotel, took charge of cash coming into 
the hotel, went over all bills and paid the same, 
supervised the help, took care of furniture, painted 

10 over one hundred rooms in the hotel, deposited the 
money in the bank, opened the hotel in the morning 
and closed] it at night, and in general performed 
jointly with my wife the numerous duties in con-
nection with the hot.el. My daughters acted as wait-
resses in the hotel receiving board and clothes but 
no salary . The hotel was operated at a large profit 
yielding about $21,000 clear during the period of 
about ten years that we operated it. We main-

20 tained a joint account into which the funds from 
the operation of the hotel were deposited, but I 
drew all the checks for operating the hotel. From 
time to time my wife put part of the proceeds de-
rived from the operation of said hotel into her own 
private account saying that she wanted to protect 
herself in case anything happened to me. At this 
time my wife purchased jewelry of the value of 
$10,000 and upwards, diamond ear-rings , numer-
ous diamond rings and a very valuable diamond 

30 brooch containing one hundred fifty diamonds, 
using our joint funds to pay for this jewelry. I 
never intended to part with my joint title in this 
jewelry. With the permission of Charles P atter-
son, Superintendent of the Tuxedo Park, we sold 
the furnishings in the hotel about the year 1920 for 
$3500 which money we placed in our joint bank 
account. 

40, 6. About 1921 we purchased the Belvidere Hotel 
in Newark and operated the same jointly as we had 
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operated the other hotels, for about one year and 
nine months realizing a profit of about $3000 which 
was also placed in our joint account. 

7. Thereafter we purchased the Halstead House 
in East Orange, running the same for about three 
months and sold the same for a profit of a few hu n-
dred dollars. 

-8. In the fall of 1923 my wife and I purchased 
the Hillside House in Montclair and operated the 
same jointly as we had operated hotels previously, 
putting in the joint bank account the proceeds of 
the hotel, my wife withdrawing funds from time 
to time to place in her private account. Sometime 
prior to: the taking over of the Hillside House I had 
received about $2000 from my father's estate. As 
the balance on hand in the joint account had run 
down, my wife asked me to put this money in the 
joint account. With interest it amounted to $2160. 
This I did. 

9. We then purchased the Blossom Treat Hotel 
in Elizabeth. My wife insisted on taking title in 
her name saying that if anything happened to me 
she wanted to be protected as my daughters might 
get married and their husbands might cause 
trouble if anything happened to me. Although title 
was taken in my wife's: name, furnishings for the 
hotel were paid for from; our joint bank account 
to the extent of $7000 or $8000 by checks drawn 
by me. I paid the taxes and all other bills out of 
our joint account as I had done before. Part of the 
purchase price of the hotel had been taken by my 
wife from her private savings account which had 
been swelled from time to time by money which she 
had placed in it from the operation of the various 

ll.O 
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hotels. We operated the Blossom Treat Hotel join~ 
ly and I acted as hotel clerk and general supervisor 
and in addition, personally raised all the vegetables 
necessary for the hotel. In the course of my duties 
I paid all bills, took care of deposits in the bank 
and in general, performed all other duties which 
fell to my share in the joint operation of the hotel. 
My wife acted a~ spokesman in view of my deaf-
ness but consulted me on all important business as 
she had previously done, including bank business 
such as signing notes and other matters of policy 
in connection with the business. I believe the Blos-
som Treat Hotel was purchased for $29,000 and 
sold for $42,000 in the fall of 1926. 

10. On April 22, 1927, my wife and I obtained a 
valuable lease of the second floor of 23 Harrison 
Street, East Orange from H. M. A. Construction 
Company for a period of ten years from June 1, 
1927. This lease was taken in the name of my 
wife and myself and was recorded in Book B76 
of Deeds for Essex County, pages 551-553. We reg-
istered a · 'trade name in the offi.ce of' the Clerk of 
Essex County on May 6, 1927 showing that we had 
undertaken business under the firm. name of the 
Parle ·Lane · Restaurant, · 23 Harrison Street, East 
Orange. I signed a certified check for $2100 cov-
ering the first month's rent and security on ac-
count of the last four months' rent as required by 
the lease. The cash register was bought from the 
National Cash Register Company in the name of 
myself for $325 as shown by conditional bill of 
sale # 26821 filed in the office of the Register of 
Essex County on May 12, 1927. A large q~antity 
of kitchen utensils was bought/ on April 28_, 1927 
on a conditional bill of sale from the A. T. Schlicht-
ing Kitchen Utensils Co., Inc., for $5600 and was 
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:filed in the office of the Register of Essex County 
on June 4,' 1927 as conditional bill of sale #26506 . 
Policies of insurance were taken in my name and 
in the name of my wife, trading as Park Lane Res-
taurant. I signed an agreement with the Reid Ice 
Cream Corporation concerning a refrigerator cabi-
net installed by this corporation. I personally 
signed an application for telephone service on May 10 
4, 1927. A quantity of furniture was bought in 
my name for use in the hotel. I signed a contract 
for an illuminated sign for the price of $199 and a 
permit for the erection of this sign was issued by 
the municipal authorities of East Orange in my 
name. In the operation of the restaurant I took 
over the management of cash, purchases, payment 
of bills, deposits in the bank, and in general man-
aged the Park Lane Restaurant, _ jointly with my 20 
wife. The money from the operation of the Res-
taurant wag deposited in the Savings Investment 
and Trust Company of East Orange and I drew all 
checks for the operation of the business: until the 
fall of 1927. 

11. On July 11, 1927 my wife, Abbie E. Gavin 
hired ~John Damh of 21 Webster Place as steward 
for the restaurant. In order to get my daughters 
out of the Restaurant he continually insulted them 
and urged my wife to have them put out and kept 
out. Up to that time we had been a very happy 
family, butl from that time on there was nothing 
but discord and fighting. The steward also got my 
wife to side with him, assaulting me numerous 
times in order to get me out of the restaurant, 
blacking my eyes and on one occasion having one 
of the employees of the restaurant hold me while 
he beat me unmercifully. He is a much younger 
man than I am. Finally on January 10, 1928 he 
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had me forcibly put out of the restaurant . From 
that time on my wife has been operating the res-
taurant with the steward, Damb . Before I left, I 
saw Damb and my wife kissing and hugging one 
another. On several occasions before I left I saw 
them go into a private dining room of the Park 
Lane Restaurant, draw the dark shades : so that no 
one could look in, close the door, the room being 
altogether dark and stay for hours at a time. I 
remonstrated with my wife but she refused to 
change her ways. 

12. A large quantity of blankets., bedding, dress-
ers, chairs, and other hotel equipment taken from 
the Blossom Treat Hotel is stored in the basement 
of the Park Lane Restaurant. This equipment also 
is the joint property of the complainant and the 
defendant, Abbie E. Gavin. 

13. I am altogether without means having been 
entirely dependent upon what was earned from our 
joined business. I have received no money from 
the Park Lane Restaurant since November 1927 
and have never received any money from the joint 
enterprises of my wife and myself except what was 
necessary for the support of myself and my family. 

14. On January 11, 1928, through my then sol-
icitor, I requested the defendant to account to me 
but she has failed and refused to do so. 

JOSEPH B. GAVIN. 

Subscribed and sworn to before me 1 
this 27th day of March, 1928. ) 

ELMER A. GoODWIN, 
A Notary of N. J. 
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Order to Show Cause. 
( Filed April 3, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 

and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

On Bill, &c. 

This matter being opened to the Court by Harry 
Nadell, solicitor of the complainant, and the Court 
having read the bill of complaint in the above en-
titled cause and the affidavit thereunto annexed: 

It is, on this 28th day of March One Thousand 
Nine Hundred and twenty-eight, ORDERED THAT the 
defendants, Abbie E. Gavin and John Damb, show 
cause before the Chancellor, at the Chancery Cham-
bers, in the City of Newark, on the 3d day of 
April, One Thousand Nine Hundred and Twenty-
eight, at the hour of ten o'clock in the forenoon or 
as soon thereafter as counsel can be heard, why an 
account should not be taken of all joint dealings 
between the complainant and defendants and the 
moneys, jewelry, and other effects received by the 
defendants in relation thereto and why the balance 
found due to him should not be paid, also why the 
pl'operty in the Park Lane Restaurant referred to 
in the bill of complaint should not be sold, the 
debts thereof paid and the surplus, if any divided 
between the complainant and the defendant, Abbie 
E. Gavin, according to their respective interest, 
also why a permanent receiver should not take 
charge of said restaurant, its cont en ts and all 
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other joint effects of the complainant and the de-
fendant, Abbie E. Gavin; 

It is further ORDERED that in the meantime the 
defendants, Abbie E. Gavin and John Damb, their 
counsel, attorneys, solicitors and agents, and each 
and every one of them, until the further order of 

10 this Court in the premises, be and hereby are re-
strained and enjoined from collecting, receiving, 
removing, or in any manner interfering or inter-
meddling with or disposing of ,said joint property. 

It is further ORDERED that said Abbie E. Gavin 
and John Damb make discoverey, under oath, on 
the return day of this order, concerning the books, 
papers or other documents in their possession or 
control or over which any other person is keeping 

2o control for them or either of them, relating to the 
matters in question in this cause; 

It is further ORDERED that true copies of said 
bill of complaint and the affidavit thereunto an-
nexed, and of this order, all certified by complain-
ant's solicitor, be served on said Abbie E. Gavin 
and John Damb personally, within 2 days from 
the date hereof; 

It is further ORDERED that copies of answering 
30 affidavits, if any are to be used by the defendants 

or their solicitors at the return of thi8 order to 
show cause, be served upon Harry Nadell, solic-
itor for the · complainant, not less than 2 days be-
fore the return day of this order. 

Respectfully advised, 
A.LONZO CHURCH, 

40 v. 0 . 

E. R. WALKER, 
0. 
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.ANSWERING AFFIDAVIT 'S OF 
DEFENDANTS. 

A:Bldavit of Abbie E. Gavin. 
(Filed April 10, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

· Complainant, 

and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

STATE OF NEW JERSEY,l 
COUNTY OF ESSEX, SSS. : 

On Bill, Etc. 

ABB'IE E. GAVIN of full age, being duly sworn 
upon her oath according to law deposes and says: 

10 

20 

1. I am one of the defendants in the Bill of 
Complaint filed in the above entitled cause. I was 
married to the Complainant, Joseph P. Gavin in 
April 1905. At the time of the marriage the Com-
plainant, Joseph P. Gavin was a widower with SO 
twin daughters of the age of three years. 

2. The Complainant was at the time .of the mar-
riage and still is totally deaf. His occupation was 
that of the driver of a milk wagon and he operated 

a small milk route in Plainfield, N. J. 

3. Due to his deafness he had a considerable 
number of accidents with the Public Service Rail-
way Co. and was compelled to give up the milk 40 
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business on that account and he :sold his milk 
business consisting of a horse and wagon, cans, 
etc. for the .sum of $600.00. He was barely making 
a living from the sale of the milk. 

4. At the time of the marriage of complainant to 
the defendant they went to live in a home fur~ 

io nished them by the father of the defendant, Abbie 
E. Gavin. The father of the defendant, Abbie E. 
Gavin owned the premises and also furnished the 
home throughout. The only articles of household 
furniture purchased by the complainant was a pair 
of curtain rods. 

5. The defendant, Abbie E. Gavin further says 
that the only rental they paid for the premises was 

20 
$16.00 per month, which were the taxes and water 
rents of the property and that they continued to 
live in the home of defendant's father for a period 
of about one year and at that time the Complain-
ant sold his milk business. 

6. The defendant, Abbie E. Gavin further .says 
that at the time of her marriage she had in cash 
the sum of $200.00 and after the complainant sold 
his milk business she went to Nyack, New York, 

30 where she opened a Hotel known as the "Broad-
way Hotel" which was leased for a period of :fhre 
years and in which she put the sum of $3000.00 
part of which money she had obtained from her 
father, who was a man of some means and part of 
which she h~d saved while they lived on her fath-
ers' farm from the raising of vegetab]es and from 
boarders. 

40 
7. Defendant, Abbie E. Gavin, also says that 

she took with her from the home in Plainfield, N. 
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J. a car load of furniture to furnish a major por-
tion: of the Hote1 ,. which furniture was given to 
het by her father and mother.: ; 

,s~ · Defendant Abbie Gavin says that the com-
plainant ,did not put any of his own money in this 
hotel project. Defendant, Abbie Gavin denies tha t 
the Complainant acted as Hotel Clerk of the 
Broadway Hotel, Nyack, N. Y. or took charge of 
the hotel registry, but says that the only duties 
that the complainant could be depended upon to 
perform was that of running of errands. The de-
fendant .says that it was impossible to use him in 
any other capacity as he was stone deaf and could 
not understand what anyone was saying to him. 

9. The defendant, Abbie E. Gavin, further says 
that he never washed the dishes, made the beds, 
did the sweeping, because .she employed at least 
six people to take care of these duties besides the 
work and management of the place which was her 
duties. 

10. Defendant, Abbie E. Gavin, further says 
that she employed a chef, two kitchen men, two 
girls to make the beds and clean up the hallways, 
as well as waitresses in the dining room, and that 
the complainant was a gentleman of leisure and 
used to spend his time staying around the hotel 
lobby reading newspapers and periodicals and was 
not called upon to do any work other than running 
back and forth to the bank and like errands. 

11. The defendant, A:bbie E. Gavin further says 
that when she · married the complainant .she took 
his twin children with her, first to her father's 
farm and then to the Hotel in Nyack, New York 
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where she supported them and the complainant in 
a much better ·state than he himself could do and 
that the complainant would ask for any monies 
that he desired for .spending money and she also 
permitted him to sign the checks of the general 
bank account, the account being in the name of 
"Abbie E. Gavin or Joseph P. Gavin." 

12. The defendant, Abbie E. Gavin continued to 
operate this Hotel for ten months when the Hotel 
was sold to the people who supplied beer and the 
complainant and defendant and the two children 
returned to Plainfield, N. J. and stayed with the 
defendant's father and mother for two weeks. 
Then they went to live on the farm and defendant 
Abbie E. Gavin's father, and the defendant's father 
and mother came to live with them and paid 
board. No rental was charged for the use and oc-
cupation of the farm house or for the farm and 
the defendant says that the Complainant milked 
the cows and took care of the -vegetable garden, 
picked fruit from the trees in order that the fruit 
and vegetables would not go to waste. 

13. The defendant, Abbie E. Gavin, further 
says that in order to increase the income of the 

30 family, as her hus :band was unable to obtain any 
competent position because of his physical handiw 
cap, she took in boarders. 

40 

14. The· defendant further says that the com• 
plainant was never called upon to wash the dishes, 
do sweeping or make the beds or wash the win-
dows and that he acted in the same capacity as he 
did at the Broadway Hotel, N. Y., in running er-
rands and taking care of the fruit trees and the 
vegetable garden. 
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15. The defendant further says that she had as 
assistants on her father's farm a woman and a boy 
to help out with the work. 

16. Defendant further says that the success of 
the operation of her father's home as a boarding 
house was due to her own work as they had no 
rental to pay and her father and mother were 
steady boarders there and paid board during the 
entire time they lived with the Complainant and 

defendant. 

17. Defendant, Abbie E. Gavin, says that while 
they were living on the farm in Plainfield, New J er-
sey, her father died and the defendant went to Tux-
edo, New York, where some friends of her father 
secured the management of the Tuxedo House for 
her, which the defendant, Abbie E. Gavin, contin-
ued to operate about fifteen years; that the defend-
ant placed a deposit of Three Hundred Dollars, 
($300.00) at the time she took over thls business 
and managed the same, supporting her husband all 
this period of time, and his two children. 

18. Defendant, Abbie E. Gavin, says that there 
were about fifty rooms in this hotel, that she had 
as many as fifteen employees to take care of the 
rooms, cook, and do the general housework, and 
that the complainant did nothing more than run 
errands and probably locked the doors at night, and 
opened them in the morning. 

19. Defendant, Abbie E. Gavin, says that the 
complainant at this period of time began to absent 
himself from the hotel for a period of three or four 
days at a time. She did not know where he had 
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gone, but he usually helped hims:elf to some cash 
and would disappear. It was customary for the 
complainant to go away for three or four days at a 
time without leaving any word, and as suddenly as 
he would go, to return again. 

20. Defendant, Abbie E. Gavin, says that the com-
plainant is a heavy drinker and has been for some 
time, and was a heavy gambler, and that while .she 
conducted the hotel in Tuxedo Park, -New York 
State, he would gamble and play cards with the help 
and keep them from their work. Defendant denies 
that the complainant supervised the help, took care 
of the furniture, painted the rooms or performed 
the numerous duties stated in Paragraph 4, as com-
plainant was totally deaf and was unable to per-
form any of the duties as herein set forth. 

21. Defendant, Abbie E. Gavin, denies that com-
plainant's daughters worked as waitresses in the 
hotel, and .says that they were but young children 
at the time, and were unable to do any work what-
soever, and they were students in grammar school. 

22. Defendant, Abbie E. Gavin, admits that the 
account was maintained in both the names of Jo-

30 seph P. Gavin and Abbie E. Gavin, and that checks 
were drawn by her and the complainant, merely for 
convenience of defendant. 

40 

23. Defendant, Abbie E. Gavin, denies that she 
purchased jewelry, for the value of Ten Thousand 
Dollars ($10,000.00), and upwards, for her per-
sonal ador~ment, and that the complainant has 
any title to the said jewelry, but that the jewelry 
was purchased by her with her own money. 
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'24. Defendant, Abbie E. Gavin, further says that 
she: ,.sol:d the hotel for about Thirty-two Hundred 
Dollars ($3200.00). 

25. Defendant, Abbie E .. ~avJn;1 fui:ther says that 
she inherited about Thirty-Five Hundred Dollars 
( $3500.00) from :her father's estate, which money 
was paid over to her in cash, and which money she 
used in supporting the complainant and his two 
daughters, as well as in operating the hotel in Tux-
edo Park, New York. 

26. Defendant, Abbie E. Gavin, further .says that 
the complainant never invested any money whatso-
ever in the hotel in Tuxedo Park, but that the ho-
tel was financed by her own funds, and it was 
through her efforts that it was a success, and that 
during all the period of time that they remained at 
the hotel at Tuxedo Park, the complainant was 
given spending money as he asked for it, for his own 
use, was provided with clothes and lodging, and his 
two daughters were also provided with clothes and 
lodging. 

27. Defendant, Abbie E. Gavin, says that after 
the sale of the hotel for about Thirty-two Hundred 
Dollars ( $3200.00) at Tuxedo Park, New York, she 
bought the business of the Belvidere Hotel, on 
Broad Street, Newark, New Jersey, and paid Three 
Thousand Dollars ($3,000.00) for it; that she re-
mained in the Belvidere House for a period of about 
nine months, and sold it at a profit of about Two 
Thousand Dollars ($2,000 .00) which money she 
placed in her bank account. 

28. Defendant, Abbie E. Gavin, further says that 
after the sale of the Belvidere Hotel on Broad 
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Street, Newark, New Jersey, in the year 1921, the 
complainant herein, his two daughters, and the de-
fendant, Abbie E. Gavin, traveled all over the 
United States without doing any work or having 
any employment, and that the expenses for said 
trip were defrayed by her money made by the oper-
ation of the hotel in New York State, as well as 
from the Hotel in Newark, New Jersey. 

29. Defendant, Abbie E. Gavin, admits that she 
purchased the Halstead House, in East Orange, 
and after operating same for a period of a few 
months, she .sold it at a Five Hundred Dollars 
($500.00) profit, and th.at the property was pur-
chased by her with her money, and that the family 
again took another rest for five months, and that 
during the period of :five months they lived at the 
Belvidere House at Newark, New Jersey, as guests. 
The complainant did not work during all this pe-
riod of time, and was supported by her money made 
from the .sale of the business and from the defend-
ant's own funds. 

30. Defendant, Abbie E. Gavin, admits that 
about 1923, she purchased the Hillside House, in 
Montclair, New Jersey, that she permitted Mr. Gav-
in to sign checks as heretofore, and that .she man-
aged and operated the hotel herself, and that dur-
ing this period of time, while they were operating 
the Hillside . House in Montclair, the business was 
not profitable and complainant deposited in the gen-
eral bank account, a sum of about Two Thousand 
Dollars ($2,000.00) which he had received from 
his father's estate, which was used to .support com-
plainant. The Hillside House was operated for 
about two years, when it was sold at a profit of 
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Fifteen Hundred Dollars ($1,500.00), and com-
plainant and defendant, went to As bury Park in 
June, as nearly as the defendant can determine, in 
the year 1925, and they .stayed there all summer, 
boarding at one of the exclusive hotels, and re-
turned to Newark, New Jersey, in September of 
that year. 

31.. Defendant, Abbie E . Gavin, says that the ex-
penses at Asbury Park were met by monies obtained 
from her operation of the hotel in Montclair, and 
that part of the expenses were defrayed by her from 
her own personal account; that after their return 
to Newark in September, 1925, they went to live at 
the Belvidere Hotel where they boarded as guests 
until Christmas, 1925. 

32. Defendant, Abbie E. Gavin, says that during 
all this period of time the complainant did no work 
and that he lived on her money made by her in the 
operation of these Hotels. 

33. Defendant, Abbie E. Gavin denies that she 
appropriated any funds belonging to the complain-
ant, and says that the money received by her, was 
money earned through her own efforts and business 
ability, and her investments. 

34. Defendant, Abbie E. Gavin, admits that she 
purchased the Blossom Treat Hotel in Elizabeth; 
that it was purchased with her money, that title 
was taken in her name, and that the money was paid 
from her own account, and that the Hotel was later 
purchased for an apartment house and sold at a 
profit, and that after the sale of the Hotel in Eliza-
beth, the complainant and the defendant, Abbie 
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Gavin, went :South and travelled over a year, dur-
ing which period of time the complainant failed to 
do any work, and they liv:ed on the money derived 
from her sale of the hotel. 

35. Defendant, Abbie E. Gavin, ,admits that the 
money for the purchase of the hotel in ELLzabeth, 
New Jersey, was taken from her own private bank 
account, and says that the complainant did no otlter 
work than 'Sit aTound the hotel, and. run errands, 
as his physical condition prohibited him from doing 
anything further. 

3-6. Defendant, Abbie E. Gavin, .admits that she 
acted. not only :as ispokesman, but transacted an the 
business in the operation of these Hotels, and she 
signed notes because .she was the owner of the busi-
ness, and her hu ,sband was i.ncap,able o.f ,earning any-
thijng to support himself, or support his family. 

37. Defendant, Abbie E. Gavin, further says that 
after the return of the complainant and the defend-
ant, from their year of traveling, she ,opened 11p a 
restaurant in East Orange, New J,ersey, which she 
has been operating ever since, and that the bank ac-
count was, as heretofore, opened in their joint 
names and that her husband attempted to act as 
cashier and perform other duties about the restau-
rant, but that during this period of time he again 
took to -drinking, and that he would come to the res-
taurant at night, when banquets were being held, 
so badly intoxicated that he threw the glass -ware 
around and created such a disturbance that :on three 
different occasions it was necessary to call the po-
lice and have him removed. 
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38. Defendant, Abbie E. Gavin, .says that all the 
kitchen utensils were purchased by her from A. T. 
Schlichting Co. Inc. for l!.,ifty-Six Hundred Dollars 
($5,600.00), that the conditional sales contract was 
signed by her personally, and that· the notes for 
the payment of the equipment were .signed by her 
and not by Mr. Gavin. 

39. Defendant, Abbie E. Gavin, further says that 
she paid for the refrigerator and all the furniture 
in the restaurant, and the money was 
drawn from her own savings account; that the li-
cense to the restaurant was issued in the name of 
Abbie E. Gavin, on June 6th, 1927, and she de-
nies that the license was issued to 1\fr. Gavin. 

40. Defendant, Abbie E. Gavin, further says that 
the complainant failed to do any work about the 
restaurant; that they had a dishwasher, a chef, 
three waiters and a steward, and that there was 
nothing for Mr. Gavin to do, and defendant further 
says that during a portion of the period of time the 
restaurant was operated, she had a cashier; that 
complainant attempted to act as, cashier, but the 
cash register was short ten or :fifteen dollars on sev-
eral occasions, that Mr. Gavin was unable to an-
swer customers' questions, on account of his deaf-
ness, and she had to hire a cashier in his place. 

41. Defendant, Abbie E. Gavin, further says 
that while they were in Montclair, New Jersey, she 
bought a Two Thousand Dollar, ($2,000.00) car for 
the complainant and his two daughters, and they 
kept the car several years and sold the same for 
One Hundred and Fifty Dollars, ($150.00), Fifty 
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Dollars, ($50.00) of which was used to purchase the 
complainant a .suit of clothes. 

42. Defendant, Abbie E. Gavin, admits that she 
hired the defendant, John Damb as steward for the 
Park Lane Restaurant ; that due to the fact that 
she has worked so hard all her life and has reached 
the age of forty-eight, her health has begun to fail, 
and the duties of managing the restaurant were 
more than she could stand, and the doctor instruct-
ed her that she would have to have help in man-
aging the restaurant, as her physical condition and 
her heart were in very bad shape. 

43. Defendant, Abbie E. Gavin, further says that 
the two children of the complainant are now about 
twenty-seven years of age, that one of the daugh-
ters is married, and the other of the daughters has 
a responsible position with an insurance company 
in Newark, New Jersey; that in her attempt to 
build up the business in East Orange, started in 
June, 1927, it was rather difficult at first to meet 
expenses, and it was necessary to curtail as much 
expense as possible, and that the daughters of the 
complaint were accustomed to taking their meals 
in the restaurant, for which they refused to pay, 
and also, they would bring in a part of three or 
four and treat them to dinner, on the house. De-
fendant remonstrated with the two daughters, re-
garding bringing friends to dinner, advising ~hem 
that the restaurant was ju st about making expenses 
and that their meals would have to be paid for, as 
one of them was married, and the other one was 
earning sufficient money. 

44. Defendant, Abbie E. Gavin, further says that 
their practice continued, and because of ill health 
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she placed the steward, John Damb, in charge of 
the restaurant, and they advised the daughters of 
the complainant that they could not eat there with-
out paying for their meals, the same as any other 
guests. 

45. Defendant, Abbie E. Gavin, further says that 
the daughters of the complainant became incensed 
because they could not get their meals free of 
charge, and left the restaurant; that they were 
never insulted by the steward nor were they put 
out of the restaurant. 

46. Defendant, Abbie E. Gavin, further says that 
on account of her ill health and her heart condition 
which had developed, she placed the steward, John 
Damb, in charge of the restaurant, holding him re-
sponsible for all money, especially in view of the 
fact that there was a constant shortage every day 
in the cash register, and in view of complainant's 
actions in becoming intoxicated continually, and 
creating disturbances in the restaurant. 

47. Defendant, Abbie E. Gavin, denies the alle-
gations in Paragraph 11, that the steward, John 
Damb, ever made love to her, that he ever kissed 
or hugged her, or that they ever went into the pri-
vate dining room and drew the shades. Defendant 
says that it was the custom of the steward I and 
herself to make arrangements for the menus for the 
following day, balance the accounts, pay the bills 
and check up on the help, and that she has a pri-
vate o:ffi.ce in a portion of the private dining room, 
for this purpose and that the doors were never 
closed but the complainant would continually in-
terrupt when he was under the influence of liquor 
and create a disturbance. 

10 
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48. Defendant, Abbie E. Gavin, admits that she 
has a large quantity of furniture stored in the base-
ment of the Park Lane Restaurant, and says that 
the complainant has no interest therein, and that 
the major portion of the furniture was given to her 
by her parents upon their death and the rest pur-
chased with her own funds. 

49. Defendant, Abbie E. Gavin, says that com-
plainant has always had money, that he carried 
sometimes as much as Five Hundred Dollars, 
( $500.00) in his pocket, in cash, at a time, that he 
spent Two Hundred Dollars ($200.00) in enter-
taining some friends about four months ago, and 
that just prior to the opening of the restaurant in 
East Orange, he drew Two Hundred Dollars 

20 ( $200.00) from the bank, within ten days time; 

30 

40 

that in November, 1927, he drew Sixty-five Dollars 
($65.00) from the bank account in East Orange, 
and in December, 1927 he drew another twenty-five 
Dollars ( $25.00) all of which was defendant's 
money. 

50. Defendant, Abbie E. Gavin, further says that 
she has supported the complainant with money 
earned from the business conducted by her in sev-
eral places as hereinbefore set forth; that the fam-
ily travelled all dver the United States with money 
made from the business; that complainant has been 
clothed, fed and lodged through her e:ff orts, since 
1905, and that the two,daughters have been clothed 
and educated by her and through her efforts and 
successful conduct of these hotels; that the complain-
ant has never worked nor been able to do any work 
because of his total deafness and defendant has 
never received any money from the complainant ex-
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cept $6(;)0.00 which ke used himself from the sale 
of his milk business ·and $2000.00 which he received 
from his father's estate and gave this defendant as 
a gift. 

51. Defendant, Abbie E. Gavin, denies that the 
complainant has never received any money from the 
businesses conducted by her, but says that he has 
always been provided for amd that she had been the 
h,ead of the family since the time she married the 
complainant, and has supported him and his two 
daughters in comparative luxury, through her own 
efforts. 

52. Defendant, Abbie E. Gavin, further .says that 
she was never called upon to make any accounting 
to -complainant, until he left the restaurant because 
of his continued intoxication and creation of dis-
tu.rbance in the restaurant, which was detrimental 
to the business being conducted therein. 

53. Defendant, Abbie E. Gavin, says that she 
asked her husband to act as Cashier one night when 
the Cashier was away and the complainant was part-
ly drunk and gave $9.00 in change for a $1.00 bill 
and when she spoke to him he said "It's your busi-

10 

10 

ness, take care of it yourself". 30 

54:. Defendant, Abbie E. Gavin further says that 
the complainant Joseph E. Gavin left his abode in 
East Orange, N. J. left the Restaurant and has 
gone away without any excuse, but has demanded 
from the defendant money for his support and de-
fendant told him to come home and behave himself 
and that she would not support him unless he re-
turned to their home in East Orange. 40 
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55. Defendant, Abbie E. Gavin further .says that 
she furnished the married daughter of complainant 
with two bed rooms suites and all other furniture 
for a home and that at Christmas Time 1923 she pur-
chased for each of complainant's daughters a fur 
coat at the cost of $450.00 each. 

10 56. Defendant, Abbie E. Gavin, further says that 
the building up of the business of the Park Lane 
Restaurant is due to personal contact with the cus-
tomers and that the appointment of a Receiver 
would cause an irreparable loss and prove exceed-
ingly disastrous to the Defendant. 

57. Defendant, Abbie E. Galvin, further says that 
during the 23 years of married life the complainant 

20 
has contributed but $2600.00 to his family for their 
support that the original investment in the Broad-
way Hotel, Nyack, N. Y. was made by her with her 
own money given to her by her father. That she 
kept Boarders at her father's home in Plainfield, 
N. J. and it was through friends of her father that 
the Tuxedo Hotel was obtained and that the real 
estate of the Blossom Treat Hotel was in her name 
as well as the personal property, that her success 
was due to coming in actual contact with her guests 

30 and that she was helped by friends because of hav-
ing a husband that could not work. 

40 

58. That the Montclair House and the Halstead 
House in East Orange were all acquired, operated, 
financed and .sold by the defendant, Abbie E. Gavin. 

59. Defendant says that Joseph B. Gavin was 
made a party to the lease and registered as doing 
business as the Park Lane Restaurant purely and 
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solely because in the event of the death of the de-
fendant. he might succeed to the business and that 
complainant did not have any interest in the Park 
Lane Restaurant nor did he invest any capital 
therein. 

ABBIE E. GA VIN. 

Sworn and subscribed to before me1 
this 4th day of April, A. D. 1928. S 

A. WM. WANN, 
Notary Public of N. J. 

(Notary Seal) 

IQ 
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Affidavit of Georgie K. Hunter. 

STATE OF NEW JERSEY, ( 
COUNTY OF ESSEX, )ss.: 

GEORGIE K. HUNTER, of full age, being duly sworu__ 
on her oath according to law, deposes and says: 

1. I am the sister-in-law of the Complainant and 
10 the sister of the defendant, Abbie E. Gavin, in the 

Chancery suit of Gavin vs. Gavin. I reside in the 
City of Brooklyn, County of New York and State 
of New York. 

2. I have been acquainted with the defendant, 
Abbie E. Gavin, all my life and have been ac-/ 
quainted with both the complainant and the de-
fendant prior to their marriage in April, 1905. 

20: 3. At the time of the marriage of the Complain-

40 

ant and the defendant, Abbie E. Gavin, the com• 
plainant was stone deaf. I was residing at that 
time in Brooklyn, New York. 

4. My father and mother were both living at the 
time and owned considerable property in the Town 
of Plainfield, New Jersey and was also the owner 
of considerable real estate in New York State. 

5. "When the complainant married the defend-
ant, Abbie E. Gavin, he was the owner of a milk 
route in Plainfield, New Jersey and was a widower 
with twin daughters, approximately the age of 
three years. 

6. After the marriage of the complainant and 
defendant, my father gave to the defendant, Abbie 
E. Gavin, a home completely furnished in Plain-
field, New Jersey, in which the complainant and 
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defendant, Abbie E. Gavin, went to reside and for 
which no rental was asked and they paid the taxes 
and water rents on the property in which they re-
sided which amounted to $16.00 per month, which 
money was turned over to the father for the pur-
pose of paying the taxes and water rents as here-
inbefore set forth. 

7. The complainant and defendant, Abbie E. 
Gavin, resided in my father's house from April, 
1905 until May, 1906, as nearly as this deponent 
can remember. 

8. I also know that in the year 1906 the com-
plainant and defendant, Abbie E. Gavin, went to 
Nyack, New York, where my sister, Mrs. Gavin, 

10 

took over the management of the Broadway Hotel, 20 
Nyack, New York, and that my father gave her a 
car load of furniture to furnish the Hotel in Nyack, 
New York. 

9. After the complainant and defendant moved 
to Nyack, New York, the defendant, to my knowl-
edge, has never done any work or had any employ-
ment whatsoever, since that time. 

10. I was the Executrix of the Estate of my 
father, William H. Knight of Plainfield, New J er-
sey, and I settled and disbursed the monies, ac-
cording to the terms of the Will of William H. 
Knight. Mrs. Gavin was: left under the terms of 
the Will approximately $3500.00 which money was 
received by Mrs. Gavin from the Estate before she 
went to Tuxedo Park, New York. Mrs. Gavin was 
also left a piece of property in Plainfield, New 
Jersey by her father consisting of a house and lot. 

30 

40 
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11. After the sale of the business of the Hotel 
in Nyack, New York, Mr. and Mrs. Gavin returned 
to Plainfield., N. J., where they went to live on the 
farm of my father in Plainfield, N. J., where there 
was a large house, barns, cattle and orchards ·and 
where complainant and defendant and my father 
and mother lived for a period of approximately 

10 three years, as near as your deponent can recollect. 

20' 

12. During this period of time the complainant, 
to the besit of my knowledge, had no employment 
whatsoever. He busied himself about the farm with 
such work as there was to do and they lived there 
without paying any rent and my father paid board 
to the defend.ant, Abbie E. Gavin during all the 
period of time that they resided with them and also 
paid for the feed of the horses. No rent was paid 
by complainant and defendant whatsoever. 

13. I also know that the defendant, Mrs. Gavin, 
took in boarders while they lived at Plainfield, New 
Jersey at my father's farm and that she was very 
successful in taking in boarders during that period 
of time. 

14. The two daughters of the complainant also 
30 · resided on the farm and were taken care of and 

clothed by the defendant, Mrs. Gavin, as. well as 
the complainant. 

40 

15. After the death of my father, the complain-
ant and the defendant resided on the farm, rent 
free, and horse feed free during the settlement of 
the Estate, and the defendant, Abbie E. Gavin, con-
tinued to take in boarders in order that they would 
have some income. 
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16. I also know that Mr. Charles H. Paterson, 
who was a friend of my father's family for a good 
many years secured the management of the Tuxedo 
House in Tuxedo Park, New York for my sister, 
Mrs. Gavin, and that Mrs. Gavin, through the in-
fluence of father's friends, obtained the manage-
ment of the Tuxedo Park House. 

17. I know that Mr. Gavin had no money to put 
in this Hotel project in Tuxedo Park, New York, 
and also know that he was unable to occupy any 
competent position or to be employed anywhere 
because of the physical handicap of deafness. 

18. I also know that the complainant and de-
fendant, Abbie E. Gavin took a trip to Cuba, that 
they went South and remained a whole winter and 
also that they went to Asbury Park and remained 
there the entire Summer. That during this period 
of time, Mrs. Gavin had no employment, while they 
were travelling or visiting, and Mr. Gavin had no 
occupation whatever. 

19. I have never, during the time the complain-
ant and defendant, Abbie E. Gavin were married, 
known Mr. Gavin to have any employment or any 
occupation or position. That he has lived entirely 
to the best of my knowledge on monies and on the 
support of his wife, and so has his two daughters. 

20. I have visited the complainant and defend-
ant at Nyack, New York, Tuxedo House, New York, 
the Blos som Trest Hotel, in Eliza.beth and the Hal-
stead Street House, East Orange, and I have never 
in all my visits seen Mr. Gavin perform any duties 
or do any work. He remained about the Hotel 
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simply as a guest. I have seen him sit about the 
Lobby reading his papers and smoking his cigars. 

21. I know that Mr. Gavin was addicted to the 
use of liquor and have seen him indulge in intoxi-

cating liquors. 

22. Deponent also says that Mrs. Gavin has sup-
ported the complainant and his two daughters dur-
ing the entire period of their married life and has 
brought them up in comparative luxury and brought 
them up in such means as the complainant could 
not have done. The complainant always seemed to 
have plenty of money, was well clothed, as well as 
his two daughters, which were through the efforts 
of the defendant, Abbie E. Gavin. 

GEORGIE K. HUNTER. 

Sworn and subscribed to before me I 
this 4th day of April, A. D. 1928. ) 

A. WM. WANN, 

Notary Public of N. J. 
(Notary Seal) 



Afftdavit of Rita Evans. 

STATE OF NEW JERSEY, ( 
CotrNTY OF ESSEX, f?iS. :, 

RITA EVANS, of full age, being duly sworn accord-
ing to law upon her oath deposes and says: 

1. I reside at #360 Fifth .Avenue, .Astoria, Long 
Island, New York. 10 

2. My maiden name was Rita Vroom, and I was 
employed by Mrs. Gavin, the defendant in this suit, 
at the Tuxedo Hotel in Tuxedo, New York State,_ 
about the year 1909. Mrs. Gavin inserted an ad, 
applying for help as house-keeper in the newspaper 
and I answered it. I went to see Mrs. Gavin at the 
Tuxedo Hotel, Tuxedo, New York, in person and I 
was engaged as. house-keeper, having charge of the 
help, and assisting Mrs. Gavin in the managem~nt 
of the hotel. 

3. I was employed by Mrs. Gavin for seven years 
at the Tuxedo Hotel, Tuxedo, New York, and dur-
ing that period of time, while I was assisting Mrs. 
Gavin in the management of the hotel all the help 
were hired by Mrs. Gavin and discharged by Mrs. 
Gavin. .All the monies collected by me for the rental 
of the rooms was turned over by me to Mrs. Gavin. 
Mrs. Gavin had full and complete charge of the 
hotel, disbursing of the money, the buying of acces-
sories and supplies, and at no period of time during · 
the seven years that I was employed there, did Mr. 
Gavin have any active part in any of the manage-
ment of the hotel. 

4. During the entire seven years I was employed, 
Mr. Gavin sat around the hotel lobby and use to 
visit the help and some of the roomers and would 
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spend a good portion of the night gambling. Dur-
ing all this period of time he was stone deaf and 
also addicted to drinking, and on more than one 
occasion I have seen him under the influence of in-
toxicating liquor. 

4. Mrs. Gavin always supplied Mr. Gavin with 
10 pocket money and was very generous toward him, 

because of his affliction. I have read Paragraph 5 
of the affidavit of Joseph P. Gavin, and state from 
actual knowledge that Joseph P. Gavin never acted 
as clerk of the hotel, kept the books of account, 
made all purchases of food and other articles, nor 
did he supervise and pay the help. This work was 
done by Mrs. Gavin, who was assisted by myself, 
and there were plenty of employees in the hotel to 
take ·care of the general work. 

20 5. Mr. Gavin helped himself to cash, whenever 
he wanted some, and always seemed to be plenti-
fully supplied with money. Mrs. Gavin was always 
very generous to him and his two daughters and 
they were supplied with all the luxuries of life, and 
the two daughters mentioned in Paragraph 5 of the 
affidavit of Joseph P. Gavin were very small chil-
dren, they attended grammar school, and did not 
in any way, and could not assist in the work about 

30 the hotel. 

6. Mrs. Gavin was always recognized as the 
owner of the business and she supervised, controlled 
and operated the same without any help or assist-
ance from Mr. Gavin. 

RITA EVANS. 

Sworn and subscribed to before me, 7 
this 30th day of March, A. D. 1928. ) 

40 RUSSELL FLEMING., 

A Master in Chancery of N. J. 



Aflida:vit of Gertrru.de Dorman . 

-STATE OF NEW JERSEY) t
0 

• 

COUNTY OF ESSEXJ r 0
• • 

GERTRUDE DORMAN, of full age, being duly sworn 
on her oath according to law deposes and says : 

1. I reside at 1102 Washington Street, City of 
Hoboken, County of Hudson and Stat~ of New Jer - 10 
sey. I have been acquainted with the Complainant 
and Defendant, Abbie E. Gavin, in this cause, since 
1914. 

t ; \ c_;, . , 
_2,:.In 1914 in the month of October I was hired 

by the defendant, Abbie E. Gavin for- -general work 
in the Hotel operated by her known as the Tuxedo 
Rouse in Tuxedo, New York State. 

3. I was recommended to Mrs. Gavin by a friend 
of mine and I wrote to · her asking her if she had 
any available positions in the Hotel. I also sent her 
a letter setting forth my qualifications and I re-
ceived a letter from Mrs. Gavin requesting me to 
report to the Hotel immediately and she inclosed 
therein a ticket. 

4. I was employed at the Hotel from October 
1914 until October 1917. During the period of time 
that I was employed there I acted as a housekeeper, 
waitress, chamber maid and did all general work. 
There was . employed . at the Hotel besides myself, a 
Chef, a dishwasher, a laundress, a housekeeper, a 
man who worked about the place by the name of 
Knight and at least two waitresses. 

5. I was constantly in contact with Mrs. Gavin 
and the operation of the Hotel during my three year 
period and all the help was hired and discharged 

20 

30 

40 



50 

Affidavit of Gertrude Dorman. 

by Mrs. Gavin, the food was purchased by her, hotel 
rates were made by her, rent was paid by Mrs. 
Gavin and all other bills were paid by her. 

6. Mr. Gavin lived at the Hotel together with his 
two daughters who were young girls and they were 
attending Grammar School while I was employed 

10 there. They did no work whatsoever. 

20 

30 

7. Mr. Gavin did not have any duties in the Hotel 
and I never saw him during the three years that I 
acted as waitress in the Hotel do anything except sit 
about the lobby and smoke cigars. Mrs. Gavin would 
send him to the Bank on an errand or he would act 
as errand boy for something that was needed in 
emergency. 

8. Mrs. Gavin always paid me my wages. Mrs. 
Gavin always gave me orders for the work of the 
day and I saw Mrs. Gavin every day that I was 
employed at the Hotel and she directed the other 
employees of the Hotel, bought the linens, the food 
and controlled and managed the -same. 

9. During the period of time that I was there, 
Mrs. Gavin was recognized as the owner of the 
Hotel and all business matters were submitted to 
her for her approval. No one was discharged or 
hired by Mr. Gavin, he did not conduct the business 
in any way as he was totally deaf and could not do 
any work at all. 

10. Mr. Gavin was addicted to the use of intoxi-
cating liquors and I have seen him on more than one 
occasion come to the hotel in an intoxicated condi-
tion. I have often seen Mr. Gavin go to the smok-

40 ing room which was in the annex of the Hotel and 
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he would stay for hours at a time playing cards 
with the help and the boarders. I know for a posi-
tive fact that he lost as high as $150.00 and $200.00 
an evening, which money Mr. Gavin obtained from 
the Hotel registry, and he would often help himself 
to any money he desired from the cash register~ 

11. During the period of time that I was at the 10 
hotel, Mrs. Gavin at.tempted to have Mr. Gavin cease 
his drinking and gambling but to rio avail. Mr. 
Gavin continued in this practice. 

12. The defendant, Abbie E. Gavin was a very 
hard worker. While I was at the hotel she worked 
with the rest of us in the kitchen, dining room or 
making beds or any other work and I have often 
assisted Mrs. Gavin in washing windows in the 
Hotel, while Mr. Gavin played the part of a gentle-
man and had no duties whatsoever. 

13. It was very difficult to get along with Mr. 
Gavin because he was physically handicapped with 
deafness. 

14. I also know that while I was at the Hotel, 
Mr. Gavin would disappear for two or three days. 
No one would know where he went and he would 
return as unexpectedly as he would go away. 

15. I have read that portion of the Affidavit of 
Joseph P. Gavin regarding the management of the 
Hotel known as Tuxedo House, Tuxedo Park, New 
York. There is absolutely no truth in the statement 
of the Complainant, Joseph P. Gavin, that he acted 
as Hotel Clerk, kept books of account, made all pur-
chases of food and other articles for the operation 
of the Hotel. It is also untrue that he supervised 
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the help, took care of the furniture or performed 
any duties in connection with the Hotel. It is also 
untrue that his two daughters acted as waitresses 
at the Hotel. 

16. During the entire period of time I was at the 
Hotel I never saw Mr. Gavin perform any duties or 
labors whatsoever except that he would stand about 
the Hotel Lobby and the Cashier's Desk and some-
times he would sleep most of the day after return-
ing in an intoxicating condition. 

17. It was customary for me to act as waitress 
in the dining room and I used to wait on Mr. Gavin, 
serve him his breakfast, lunch and dinner and was 
about the Hotel constantly and am well aware of 
the conduct of the same. 

GERTRUDE DORMAN. 

Sworn and subscribed to before me l 
this 5th day of April, 1928. S 

0. WM. WANN., 

Notary Public of N . . J. 
( Seal) 
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Aflidavit of Ida W. Shoenthal. 

STATE OF NEW JERSEY, ( 
CouNTY o:B, EssEx, 588·: 

IDA W. SH0ENTHAL, of full age, being duly sworn 
on her oath, according to law, deposes and says: 

1. I reside at 78 Prospect Street, City of East 
Orange, County of Essex and State of New Jersey. 10 

2. I am acquainted with the complainant, Joseph 
P. Gavin, and the defendant, Abbie E. Gavin, in the 
Chancery suit, now pending and have been acquaint-
ed with the complainant and defendant for at least 
seven or eight years. 

3. I resided at the Belvidere Hotel in the City 
of Newark, County of Essex and State of New J er-
sey, for a period of four or five months 1:1-ntil the 
defendant, Abbie E. Gavin, sold the same, and as 
a guest of the hotel and through personal observa-
tion I know that Mrs. Gavin operated, supervised 
and managed the same. All rents and hotel bills 
were paid to Mrs. Gavin. Mrs. Gavin took care of 
the help and supervised the same, managed and 
operated the hotel. 

4. Mr. Gavin to my personal knowledge was to-
tally deaf and had no work or duties to perform in 
the hotel. I never saw him do any work, nor did 
he have any hand or management of the conduct of 
the hotel business. 

5. I was residing at the Hotel Belvidere, New-
ark, N. J., when the defendant, Abbie E. Gavin, 
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sold the same and went to reside with her at the 
Halstead Street House, East Orange, New Jersey, 
which business was a boarding and rooming house 40 
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and was purchased by Mrs .. Gavin. Mr. Gavin also 
went to the Halstead House in East Orange and 
during the period of time that I was a guest of the 
Halstead Street House, East Orange, I never saw 
him perform or do any work whatsoever and the 
entire management of the house and the conduct 
of the busines ·s was done by the defendant, Abbie 
E. Gavin. 

6. I roomed at the Halstead House, East Orange> 
until Mrs. Gavin sold the same. 

IDA W. SHOENTHAL. 

Sworn and subscribed to before me 1 
this 4th day of April, A. D. 1928. S 

A .. WM .. WANN, 
Notary Public of N. J. 
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Affidavit of Thomas P. Collins. 

STATE OF NEW JERSEY., ( 
COUNTY OF ESSEX., 588·: 

THOMAS P. COLLINS., of full age, being duly sworn 
on his oath according to law, deposes and says: 

1. I am a member of the Police Force in the City 
of East Orange, County of Essex, and State of New 
,Jersey. 

2. On or about the latter part of November, A. 
D. 1927, I was .sent by the Desk Lieutenant to the 
Park Lane Restaurant, located at 23 Harrison 
Street, City of East Orange, State of New Jersey, 
in response to a call regarding the disturbance in 
a restaurant. When I arrived there, I found Jo-
seph P. Gavin, a man of about 60 years of age, 
under the influence of liquor, and his condition was 
such that he was- creating a disturbance in the res-
taurant which was detrimental to the patrons and 
the business of same. 

3. Mr. Gavin was stone deaf. I was unable to 
make him hear and had to write what I wanted to 

10 

.:20 

say to him. I heard him use very vile language, and 
threatened to kill the steward. He was in a badly 
intoxicated condition, and I endeavored to quiet 30 
him in the private dining room of the Park Lane 
Restaurant. 

4. On or about the latter part of December, 1927, 
I was again called to the Park Lane Restaurant, 23 
Harrison Street, East Orange, New Jersey, in re-
sponse to a call that the complainant, Mr. Gavin, 
was creating a disturbance. I again found Mr. 
Gavin under the influence of liquor, and creating 
a disturbance in the restaurant. He was talking 40 
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in a loud and boisterous manner, and was unable 
to walk steadily, and otherwise creating disturb-
ance. The defendant, Mrs. Gavin, did not desire to 
make a complaint against him, and I endeavored to 
straighten the matter out without an arrest. Mr. 
Gavin at this time· threatened to kill the steward 
of the restaurant, and used violent language, shak-
ing his fists, and otherwise making himself objec-
tionable. It was impossible for me to talk to him, 
and he was badly intoxicated and deaf. I again 
quieted him without making an arrest. 

THOMAS P. COLI.JNS. 

Sworn and subscribed to before me ( 
this 5th day of April, A. D. 1928. S 

A. WM. WANN, 
Notary Public of N. J. 
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STATE OF NEW JERSEY_, l 
COUNTY OF ESSEX_, 588·: 

HUGH M. CLOPTON,, of full age, being duly sworn 
on his oath according to law, deposes and says: 

1. I am the President of the H. M. A. Construc-
tion Co., the owner of the premises, 23 Harrison 
Street, East Orange, New Jersey, and in the middle 
of July, 1927, I entered into a lease for the rental 10 
of the premises to Abbie E. Gavin and Joseph P. 
Gavin, which lease was signed by me as an officer 
of the company. 

2. Prior to the time of the lease of the premises, 
the negotiations for the same were conducted by 
Abbie E. Gavin, the defendant in this Chancery suit, 
and Mr. Joseph Gavin's, the complainant herein, 
name was added to the lease in the event of the 
death of Abbie E. Gavin. The lease was for a period 20 
of ten years. 

3. The rent has been paid by Mrs. Gavin. 
4. I have an office on the ground floor of the same 

building and I know that Abbie E. Gavin person-
ally conducts, manages and operates the said busi-
ness. 

5. All alterations and all negotiations for 
changes in the restaurant were ordered made by 
Abbie E. Gavin with me. I have never had any 
direct dealings with Mr. Gavin, have never con- 30 
sulted him in any way regarding alterations or ne-
gotiations of the restaurant. 

6. To the best of my knowledge, Mrs. Gavin is 
the owner of the same and I looked to her each 
month for the rent. 

HUGH M. CLOPTON. 
Sworn and subscribed to before me ( 

this 5th day of April, A. D. 1928. ) 
A. WM. WANN_, 

Notary Public of N. J. 

40 
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Afli.davit of John Datnb. 

STATE OF NEW JERSEY, ( 

COUNTY OF ESSEX, 588 · : 

1. JOHN DAMB, of full age, being duly sworn on 
his oath according to law, deposes and says: 

2. On or about July 11, 1927, I was employed 
by the defendant, Abbie E. Gavin as a Steward in 
charge of the preparation of menus, waiters, help 
and the purchase of supplies and entered into a con-
tract. with the defendant, Abbie E. Gavin for my 
employment for the period of one year. I was to 
receive, under the terms of said contract, the sum 
of $40.00 per week as salary. I found out when I 
accepted the position in the restaurant, that the 
restaurant was , being improperly managed, namely 
that the family of the complainant were trying to 
run the restaurant and help and the result was that 
there was constant discord and change of help in 
the restaurant. 

3. The complainant, Mr. Gavin, attempted to act 
as cashier of the restaurant, but owing to his. total 
deafness was unable to perform his proper duties 
and I found on checking up the cash register at 
night that it would be $10.00 and $15.00 short of 
the day's receipts. 

4. The complainant, Joseph E. Gavin, also, since 
I have known him, was a heavy drinker and when 
we were having private banquets and dinners at the 
restaurant at night, he would come in badly intoxi-
cated, throw the glassware around and created a 
considerable disturbance, and it was necessary to 
call the Police on at least four occasions and have 
him ejected from the premises. 
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5. The daughters of the complainant constantly 
came to the restaurant to obtain their meal8 and 
also brought friends for meals, all of which they 
refused to pay for. As the overhead of the Park 
Lane Restaurant is: considerable, it was necessary 
that all this money be accounted for and I was in-
formed by Mrs. Gavin that no more free meals were 
to be given anyone, and I gave this information to 
the daughters and the son-in-law of the complain-
ant. They became incensed because I asked them 
for money for their meals and left the restaurant. 

6. I never struck the defendant, Joseph E. Gavin, 
or gave him a black eye, but complainant, Joseph 
E. Gavin, was intoxicated almost continually for a 
period of weeks and would come into the restaurant 
in the kitchen and start a fight with the chef and 
it was necessary to have him ejected from the prem-
ises by the Police on these occasions. 

7. I deny that I ever kissed the defendant, Abbie 
E. Gavin, or that I ever hugged her or that we ever 
went into the dining room and pulled down the 
shades. It was customary for the defendant, Abbie 
E. Gavin, and myself t9 arrange the menus every 
night for the following day, check over the bills for 
provisions and supplies, make out orders- for new 
supplies of food. and such other arrangements in the 
conduct of the business. 

8. I have nothing to do with the :financial man-
agement of the business, simply checking up on the 
cash register the amount _ of the receipts which I 
turned over to the defend.ant, Abbie E. Gavin, make 
up the payroll, which is taken care of by the de-
fendant, Abbie E. Gavin, and I did not have the 
power to sign any checks, deposit any money or any 

10 
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Ajfi,l'am,itJ, (j),f Jo,hrv, Da'tJ'J1il) .. 

other :mnamcial mattevs · pertaining t.o. tl!r.e restal'.Er-
ant.. r have never had the mon:ey in my possession 
or had anythmg to d-0 with the fin:ancial end @f the 
business. 

,. The defendant, ; John Damb, further says that 
on one oe.easion the . comp-lainant., Joseph P., Gavin, 
atte.mpt.ed to act as substitute cashier · on the night 
that the cashier was: unable to: eome, and that he 
saw the complainant . give $9-.00 in ehange for a $1.00 
bill and he was , present when Mrs. Gavin .s,1>0ke to) 
the complainant about it. The complainant in-
fo;umed Mrs~ Gavin that it was her 0 business and to 
take cam oJ it hers:elf. 

Ht During the -period of t:ime, that I haxe · bee·n 
employed at : the restau.rant it has been. entirely maR-
aged and conducted at1d supervised by Mrs. GaxiDJ 
and the only work done: by M:r. Gavin is to eallJ. and! 
get his meals and he has done no other work about 
the premises-.. 

JOHN DAMB. 

Sworn and subscribed to before me ( 
this 5th day of April, A. D. 192R 5 

30 A. WM. WANN, 

Notary Public of N. J. 

40 
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REPLY AFFJ:D\.AVITS O'F 
COMPLAINANT. 

A:llidav;it , of Charles S:. Patterson. 
( Filed April 10:, 1928. )' 

:EN CHANCERY OF NEW JERSEY~ 

Between 10 
JOSEPH P. GAVIN,, 

Complainant, 
On Bill, &c; 

and 'Reply 

AmirnE. GAV:EN and JOHN: DAMB, 
Defendants. 

STA 'FE OF NE;w YORK, , 
COUNTY OF' OR'ANGE, }ss.: 

CHARLES , s.. p ATTERSON, of full age, being duly 
s:worn according to law, upon , his oath, 1 deposes and 
says: , 

1. I am Superintendent of the Tuxedo Park As-
sociation, Tuxedo Park, New York, and have acted 
in that capacity for at least thirty-five years last 

20 

past. 30 

2. In that capacity I have known the complain-
ant, Joseph P. Gavin, and the defendant Abbie E . 
Gavin, during the entire period of their stay in 
Tuxedo Park. 

3. My attention has been calied to the state'-
ments contained in paragraph 18 of the affidavit of 
the defendant Abbie E. Gavin to the eifect that 
l\fr.. Gavin did nothing more than run errands at 40 
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Tuxedo and probably lock the doors at night and 
open them in the morning. Those statements are 
untrue to my personal knowledge. My duties as 
Superintendent of the Tuxedo Park Association, 
which owns 7000 acres of land known as Tuxedo 
Park, New York, including the land on which the 
hotels operated formerly by Mr. and Mrs. Gavin are 

10 located, required me to call at the hotels occasion-
ally, sometimes once a month, sometimes not so 
often, and sometimes oftener, during the entire 
period that Mr. and Mrs. Gavin were here. My 
visits at the hotels usually involved matters of re-
pairs to the hotels, putting in some particular 
boarder employed by the Association or some con-
tractor working for the Association, but did not 
involve going into the kitchen or rooms of the hotel 

20 except the office, or occasionally the restaurant. I 
have seen the complainat, Joseph P. Gavin, meet 
guests who entered the hotel for the purpose of 
showing them to their rooms, · meet guests of the 
restaurant for the purpose of showing them to their 
table, attend to the furnace, cut the lawn, and paint 
rooms in the hotels. Questions of repairs for the 
hotel, such as repairs to the roof, and the like, 
were taken up with me sometimes by the complain-
ant, Joseph P. Gavin, and sometimes by the defend-

30 ant, Abbie E. Gavin. I also remember seeing the 
complainant, Joseph P. Gavin, come to the office of 
the Tuxedo Park Association for the purpose of 
paying the rent, which he would pay sometimes and 
sometimes his wife would pay it; the same as to the 
payment for coal and ice,- sometimes he would pay 
and sometimes she would. In fact, from the time 
of their arrival to the time of their leaving Tuxedo 
Park I supposed and was led to believe by the ac-

40 tions of both Mr. and Mrs. Gavin that they were 
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operating the hotels of the Association as co-owners. 
They appeared to get along well all the time they 
were here; and I distinctly remember how well she 
could make him understand her, though he was deaf, 
and how well they seemed to work together for that 
reason. 

4. My attention has also been called to the state - 10 
ment in paragraph 20 of Mrs. Gavin's affidavit that 
Mr. Gavin was a heavy drinker and gambler, and 
also to the statements in the affidavit of Rita Evans 
that the complainant was often drunk and was a 
heavy gambler. Though I have known the com-
plainant all the time that he was in Tuxedo Park 
I have never seen or known him to be drunk or 
gamble. 

0. S. PATTERSON. 20 

Subscribed and sworn to before me this 7th( 
day of April, 1928, at Tuxedo Park, N. Y.J 

SAMUEL STEINBERG, 
A Solicitor in Chancery of New Jersey. 

80 
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Affidavit of Edith L. Kent. 

STATE OF NEW YORK, tm . 
COUNTY OF ORANGE, s >ct.:), • 

EDITH L. KENT, of full age, being duly sworn upon 
upon her oath, deposes and says: 

1. I have been Postmaster of Tuxedo Park, 
Orange County, New York for the past ten years, 

10 and for .five years previous to that time I was a 
clerk in said post office. 

2. I have known the complainant, Joseph P. 
Gavin, his daughters Marie and Laura and the de-
fendant Abbie E. Gavin for the past fifteen years, 
ever since I came to Tuxedo Park in September, 
1913•. My friendsh1p with the family arose out of 
my daughter Ruth's friendship with the two Gavin 
girls, who, because Mrs. Gavin was their step-

20 mother, used to come to me with their girlish 
troubles and I considered them and treated them as 
if they were my own daughters. 

30 

40 

3. My attention has been called to the statement 
contained in paragraph 18 of the affidavit of the de-
fendant Abbie E. Gavin to the effect that Mr. Gavin 
did nothing more than run errands at Tuxedo and 
lock the doors at night and open them in the morn-
ing. This statement I know of my own knowledge 
to be untrue. Although I did not have occasion to 
go to the hotel more than ocassionally, I saw Mr. 
Gavin in charge of the ofilce and saw him meet 
guests at the door for the purpose of conducting 
them to their rooms. I did, however, see him per-
form numerous duties outside the hotel, which I 
passed daily for five years, passing there four times 
a day, and later when I moved I used to pass there 
four or five times a week on the way to the store. 
I saw Mr. Gavin cut grass, sweep and clean the 
hotel porch, clean out the hedge, paint the hotel 
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sign, clean out the hotel yard, and plant, dig, and 
rake in the garden, and sprinkle the lawn. I also 
saw him filling in a big depression near the hotel 
and convert it into a garden by his own labor . Mr. 
Gavin seemed to take pride in the hotel and in see-
ing it kept up and having the place look as clean 
and trim as possible. I used to meet him in th~ 
store of the Tuxedo Stores Company three or four 10 
or :five times a week, while he was buying beef, 
provisions, and other supplies for the hotel. In con-
nection with my duties as Postmaster I came in 
contact with Mr. Gavin four or five times a day be-
cause he used to come in to get the mail for the 
hotel, and there was quite a good deal of it, includ-
ing the mail for the guests, for the help, for the 
Gavin girls and for Mr. and Mrs. Gavin. There 
are 10 mail trains a day, and he used to come into 20 
the post office and meet about half of them . He 
also used to come in to buy stamps for the hotel. 
On account of his numerous visits to the post office, 
and also on account of the occasional visits of Mrs . 
Gavin to the post office I became acquainted with 
the handwritings of Mr. and Mrs. Gavin. I recall 
numerous business letters constantly sent out byl 
Mr. Gavin in his own handwriting, many of them to 
employment agencies. I also recall his going to 
Paterson by train and hearing it said that he was 30 
going to Paterson to the bank, as we had no bank 
in Tuxedo Park at the time that the Gavins were 
here. 

4. My attention has also been called to the state -
ments in the affidavit of the defendant Abbie E. 
Gavin that the daughter of Mr. Gavin, Marie and 
Laura, did no work around the hotel. I have on 
numerous occasions seen them carrying linen from 
the large hotel to the hotel known as the "Annex" . 40 
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I have also seen them make beds, sweep rooms and 
act as waitresses in the hotel over a period of many 
years. 

5. Although I have known the complainant 
Joseph P. Gavin for fifteen years I never knew un-
til today that he was completely deaf,. I knew that . 
he was hard of hearing but he could always seem to 
understand me and I did not know until today that 
he did this entirely by lip reading. Despite his 
handicap he performed his numerous duties about 
the hotel with great skill. 

6. In my capacity as Postmaster of Tuxedo Park, 
which is a small town of about 3,000 population, I 
am acquainted with pretty nearly everyone in the 
town on account of my fifteen year residence in 
Tuxedo Park. During all this time I have never 
heard any one say anything bad about Mr. Gavin. 
If he had been dishonest I would certainly have 
heard about it. On the contrary I always found 
him, and everyone believed him to be, a man of the 
highest integrity and a man who always told the 
truth on all occasions. Everyone in Tuxedo Park 
liked him while he was here and continues to like 
him; and he was everyone's friend while he was 
here. Despite the statements of the defendant 
Abbie E. Gavin to the contrary I have always found 
him to be a man of the utmost sobriety. I have 
never seen him drunk or known him to be drunk; 
nor have I ever seen or known of him to gamble. 

EDITH L. KENT. 

Subscribed and sworn to before me this 7th ( 
day of April, 1928, at Tuxedo Park, N. Y. S 

SAMUEL STEINBERG, 

40 A Solicitor in Chancery of New Jersey. 
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Affidavit of Mrs. Ruth Kent Welch. 

STATE OF NEW YORK, L,c, .. 
COUNTY OF ORANGE, s .,., .. 

MRs. RUTH KENT WELCH, of full age, being duly 
sworn according to law, upon her oath, deposes and 
says: 

1. I reside with my husband and mother in 10 
Tuxedo Park, New York. I have been employed as 
a teacher for the past five years, my school where 
I am now teaching being the South Main Street 
School, Spring Valley, Rockland County, New 
York. 

2. I have known the complainant, Joseph R 
Gavin, as. wen as; his daughters Marie and Laura, 
and the defendant, ever since my mother and I came 
to Tuxedo Park, which was in September, 1913. I 20 
have known the entire family very intimately and 
was accustomed to go to the hotel where the Gavins 
lived practically every day. The Gavin twins and 
I went to school together in Tuxedo Park and I 
used to go over with them to the hotel practically 
every day to play with them and to visit with the 
family. . I often took my meals there. I was like 
one of the family. In fact I was over there so often 
that Mrs. Gavin occasionally told me to go home 30 
and not bother the girls {meaning Laura and Marie 
Gavin) while they were doing their work about the 
hotel. 

3. My attention has been called to the statements 
contained in paragraph 18 of the affidavit of Abbie 
E. Gavin to the effect that Mr. Gavin did nothing 
more than run errands · at Tuxedo and lock the doors 
at night and open them in the morning. This state-

40 
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ment I know of my own personal knowledge to be 
untrue. I have seen Mr. Gavin scrub halls in the 
hotel, wash dishes, prepare vegetables for cooking 
(I often saw him with an apron on in the kitchen), 
cut grass, bring groceries and provisions, and I 
especially remember that he converted some very 
rough, wooded ground adjoining the hotel into a 
beautiful garden, this work taking Mr. Gavin at 
least two months steady work. I also remember 
how Mr. Gavin used to make beds, clean and sweep 
rooms in the hotel bed rooms. I also remember 
seeing Mr. Gavin very often wash windows and 
make general repairs around the hotel. 

4. My attention has also been called to the state-
ment in paragraph 21 of the affidavit of the defend-
ant Abbie E. Gavin that the daughters of the com-
plainant, Marie and ' Laura, never did any work 
whatsoever about the hotel. This statement is like-
wise untrue, to my own personal knowledge. Dur-
ing the early part of my acquaintanceship with the 
Gavin family, the girls were attending grammar 
school but I have seen them almost daily make beds, 
clean rooms and act as waitresses in the hotel 
restaurant; and I remember that they were taken 
out of school in the eighth grade and put to work 

30 in the hotel all day at the same work that they had 
previously done Saturdays, Sunday and after school 
week-days. I remember Mrs. Gavin saying on one 
occasion that Laura Gavin was capable of running 
the hotel herself. 

40 

5. I have never known Mr. Gavin to gamble or 
drink liquor, though I have had numerous oppor-
tunities to observe him over a period of years from 
1913 until I entered Normal School in 1921. 
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6. It is also untrue that Mr. Gavin used to absent 
himself from the hotel for days at a time without 
explanation. 

7. Mr. Gavin is very highly regarded in Tuxedo 
Park as a man of the highest integrity . 

. {MRS.) RUTH KENT WELCH. 10 

Subscribed and sworn to before me this 7th ( 
day of April, 1928, at Tuxedo Park, N. Y.J 

SAMUEL STEINBERG, 
A Solicitor in Chancery of New Jersey. 

20 

80 

40 



70. 

Affidavit of H. Seeley Welch. 

STATE OF NEW YORK, Lo .. 
COUNTY OF ORANGE, f.:,.:,, ., 

H. SEELEY WELCH, of full age, being duly sworn 
upon his oath, deposes and says: 

1. I am District Supervisor of the Ward Baking 
10 Company for eleven routes with its principal office 

in Tuxedo Park, N. Y., and formerly was Manager 
of the Tuxedo Park Stores Company, for several 
years while Joseph P. Gavin, complainant, together 
with the defendant, Abbie E. Gavin, were operat-
ing the hotels of the Tuxedo Park Association. 

20 

80 

40 

2. In my capacity as Manager of the Stores Com-
pany at Tuxedo Park I came into daily contact with 
Mr. Joseph P. Gavin. I sold him sides of beef, 
fowl, and all other items in the meat line, as well 
as vegetables of every variety needed for the oper-
ation of the Association Hotels in Tuxedo Pc' rk. 
Mr. Gavin always paid me in cash. Sometimes 
Mrs. Gavin would buy of me just as Mr. Gavin 
would. It always seemed to me that they were op-
erating the hotels jointly - Mr. Garvin always car-
ried a large roll of bills out of which he paid me; 
Mrs. Gavin also paid me in cash. 

3. My attention has been called to the statements 
contained in paragraph 18 of the affidavit of the 
defendant Abbie E. Gavin to the effect that Mr. 
Gavin did nothing more than run errands at Tux-
edo and probably lock the doors at night and open 
them in the morning. This statement I know of 
my own personal knowledge is untrue. I person-
ally saw Mr. Gavin do numerous duties about the 
hotels, where I often visited and ate. I often saw 
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Mr. Gavin fixing around the hotels, doing general 
housework, and acting as co-owner in every way 
with his wife the defendant, Abbie E. Gavin. 

4. My attention has also been called to the state-
ments in the affidavits of the defendant Abbie E. 
Gavin to the effect that the defendant knows him 
to be a heavy drinker and gambler. Though I have 10 
known him for a number of years, both during and 
after his stay at Tuxedo Park, I have never known 
him to be drunk or to gamble, except in a friendly 
game for small stakes. 

H. SEELEY WELCH. 

Subscribed and sworn to before me this 7th ( 
day of April, 1928, at Tuxedo Park, N. Y. S 

SAMUEL STEINBERG, 
A Solicitor in Chancery of New Jersey. 
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A:fBdavit of Mrs. Hannah Fitzpatrick 
Millspaugh. 

~Cl• 
STATE OF NEW YORK, 

1 COUNTY OF ROCKLAND, po. " 

MRS. HANNAH FITZPATRICK. MILLSPAUGH, of full 
age, being duly sworn according to law, upon her 
oath, deposes and says: 

1. I reside with my husband, Thomas Mills-
paugh, on Highmount Avenue, Upper Nyack, New 
York. I have been employed by the Erie Railroad 
as comptometer operator for the past nine years, 
my place of employment being the office of said rail-
road at 71 West 23d Street, New York City. 

2.. I have known the complainant, Joseph P. 
Gavin, the defendant Abbie E. Gavin, and the 
daughters of the complainant, Marie Gavin and 
Laura Gavin Hanners, for a period of over ten 
years. I have known the entire family intimately, 
and was accustomed to visit the Gavin girls at the 
hotel in Tuxedo which was being operated by Mr. 
and Mrs. Gavin, with the assistance of Marie and 
Laura Gavin, nearly every evening and Saturday 
afternoon and Sunday. 

30 3. My attention has been called to the statements 
contained in paragraph 18 of the affi.da vit of the 
defendant Abbie E. Gavin to the effect that Mr. 
Gavin did nothing more than run errands at Tux-
edo and lock the doors at night and open them in 
the morning. This statement I know of my own 
personal knowledge to be absolutely false. I per-
sonally saw Mr. Gavin do numerous duties about 
the hotel in Tuxedo which he and Mrs. Gavin were 
operating. I have seen Mr. Gavin make beds, clean 

-40 hotel rooms, cut the grass and hedges around the 

ii 



73 

Affidavit of JJfrs. JI annah Fitzpatrick Millspaugh. 

hotel, take care of the desk at the hotel, show guests 
to tables in the restaurant of the hotel, and, oc-
casionally I saw him bring provisions and groceries 
for the hotel. In fact, over the period of four years 
that I used to visit the Gavins constantly at their 
hotel in Tuxedo, the complainant, Joseph P. Gavin, 

4. My attention has also been called to the state- 10 
ment in paragraph 21 of the affidavit of the de-
fendant Abbie E. Gavin that the daughters of the 
complainant, Marie and Laura, never did any work 
whatsoever about the hotel. This statement is like-
wise false, to my own personal knowledge. During 
the early part of my acquaintanceship with the Gavin 
family, the girls were attending grammar school but 
I have constantly seen them work very hard after 
school and on Saturdays and Sundays, making beds, 
cleaning rooms, and acting as waitresses in the 
hotel restaurant. Often I have seen them kept out 
of school all day when the hotel was particularly 
busy. Later they were, to my personal knowledge, 
taken out of school altogether and put to work all 
day at the duffies specified, that is, making beds, 
cleaning rooms, and acting as waitresses in the 
hotel restaurant. I often used to go with them while. 
they were attending to this work, because they were 
my particular friends, and I used to be with them 
whenever I had an opportunity, Saturdays, Sundays 
and weekday evenings. 

5. It is hard for me to believe that Mrs . Gavin 
should make statements which have been called to 
my attention in her affidavit to the effect that Mr. 
Gavin's daughters did no work about the hotel and 
that Mr . Gavin did practically no work about the 
hotel because I saw her around very often when Mr. 
Gavin and the girls were working about the hotel. 

20 
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In fact I remember that Mrs. Gavin used to go 
away occasionally and leave Mr. Gavin and the girls 
in entire charge of the hotel. 

6. It is likewise untrue, as stated by Mrs. Gavin 
in her affidavit, that she supported Mr. Gavin. They 
operated the hotel jointly, each doing their particu-

10 lar share. 

7. My attention has also been called to the state-
ment in paragraph 20 of Mrs. Gavin's affidavit that 
Mr. Gavin was a heavy drinker and gambler. Al-
though I have had numerous opportunities to see 
the- complainant, Joseph ·P. Gavin, over a period of 
four years at Tuxedo, and later on visits to the 
Belvidere Hotel at Newark, the Blossom Treat 

20 Hotel at Elizabeth, and the Hillside House in Mont-
clair, as well as at the Park Lane Restaurant in 
East Orange. I have never seen him drink liquor or 
gamble. He has' not only acted like a gentleman 
on all occasions but be is known as a man of the 
utmost integrity and truth. 

8. The statement that he used to absent himself 
from the hotel at Tuxedo for days at a time is also 
without an atom of truth in it, from my own per-

30 sonal know ledge. 

40 

(Mrs.) HANNAH FITZPATRICK MILLSPAUGH. 

Subscribed and sworn to before me this 7th ( 
day of April, 1928, at Upper Nyack, N. Y. S 

SAMUEL STEINBERG, 

-A Solicitor in Chancery of N. J. 
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A:16.davit of Mrs. Elizabeth Rajotte. 
STATE OF NEW JERSEY, LCj . 
COUNTY OF PASSAIC, r:,.:,, 

Mrs. ELIZABETH RAJOTTE of full age, being duly 
sworn according to law upon her oath deposes and 
says: 

1. I am the sister of Joseph P. Gavin, the com-
plainant in this suit. 

2. I have read the Bill of Complaint and accom-
panying affidavit of my brother in this mat:ter as 
weff as the reply affidavit of my brother and know 
that all references to me therein are true and as 
to the other parts I believe them to be true. 

3. Regarding the trouble with the steward my 
brother and his wife, I am giving below an incident 
in which I was personally concerned. 

4. I have also read the affidavit of my sister-in-
law, Abbie E. Gavin and know that a large part 
of the statements therein contained are false, espec-
ially those regarding her alleged operation of the 
busines:s, in which she and my brother were con-
cerned, wh~ch I know they carried on together and 
also with respect to the allegation that my brother 
is and always has been a heavy drinker or gambler . 
These statements are to me known to be false . 

5. The incident referred to is as follows . Mrs. 
Gavin called at my home in Plainfield on Tuesday, 
November 8, 19127 before noon, and I was surprised 
her husband was not with her; I asked her why he 
didn't come and she said, Oh, I came away yester · 
day and I was supposed to stay with you last night, 
but I stopped with a friend. My steward told me I 
am a fool to stay home and he said I should go away 
any time I wanted to and it is none of my husband's 
business , where I go or what I do. And then I said, 
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"Why AJbbie you never talked like that before about 
Joe. You have never been bothered by him, have 
you?" And she said, "Oh, no. Joe has always been 
very good to me and allowed me to buy anything I 
wanted and go anywhere I wanted to, but my stew-
ard says I should look out for myself and that my 
husband should go and live with his daughters.'~ 
And I said, "I am :surprised you would allow a man 
working for you and your husband to dictate to you 
in your family affairs," and besides Joe had always 
been so fond of her and taken great interest in the 
business, and she said, "Yes, he had always been 
:fine in helping with her with the business, and she 
said he had put two thousand dollars that he had 
received from his ' brother in Real E ,state deal in the 
business and she said, "Of course, I will give that 
back to him any time he wants it and I feel that 
when a woman gets to my age, and has a business 
and plenty of money, she should go and live by her-
self and go and have :a good time and do as she 
pleases and not be bothered with her husband to tel1 
what she should and should not do, and that every 
woman should have another man besides her hus-
band, and that every woman now is getting a di-
vorce and she said her husband objected to the stew-
ard walking home with her nights, and that the 
steward had given her a beautiful pair of stockings. 
S-he had a hysterical spell about two weeks before 
she came to see me and when she came I asked her 
what was the cause and she said, "It was the 
'change' working on her." 

(Mrs.) M. ELIZAB'ETH RA.JOTTE. 

Subscribed and sworn to before ( 
me this 10th day of April, 1928. S 

40 SAMUEL STEINBERG, 

A Solicitor in Chancery of N . J . 
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Affidavit of Willy Drohne. 

STATE OF NEW JERSEY) L~ . 
COUNTY OF ESSEX., r~· . 

WILLY DROHNE, of full age, being duly sworn up-
on his oath deposes and says : 

1. I am employed as a cook in the Elks' Club, 
Newark, N. J. and was employed at the Park Lane 10 
Restaurant, operated by Mr. and Mrs. Gavin, as chef 
from October 16, 1927 to February 27, 1928. 

2. I reside at 589 Valley Road, West Orange, 
N. J. 

3. On January 10, 1928, in the morning, as I was 
working in the kitchen of the Park Lane Restaurant, 
I saw the steward enter the kitchen and pick up a 
chair which he held over the head of Mr. Gavin, 20 
who was also in the kitchen working, in order to 
hit him. I heard the steward call Mr. Gavin a dog 
and a drunken bum and order him out of the kitchen. 
Mr. Gavin had done nothing I could see to provoke 
him to hit Mr. Gavin. Mrs. Gavin pulled the stew-
a rd off and in so doing tore his suit. She also struck 
Mr. Gavin, shook him hard, and pushed him towards 
the door. Later the steward told me that he had hit 
Mr. Gavin in the face. In attempting to hold the 30 
steward, Mrs. Gavin and the steward pushed over 
a table on which there was glassware. The steward 
called up the police. That even there was to be a 
trial in the police court but it was postponed for 
two weeks. On the afternoon of January 10 the 
steward, John Damb, a defendent in the chancery 
suit between Mr. and Mrs. Gavin, had told me that 
I should tell the Court that Mr. Gavin had hit him 
and had thrown a glass at him. I refused to do so 
and the steward said, "You know the courts in 40 
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America are different than in Germany. In Ger· 
many ( from which I came about two years ago) the 
courts are strict. But in America the judges are 
only farmers - you can say anything to them." 
When I still refused the steward and I quarreled 
about this. . The steward told me that if the trial 
had to be held, Mrs. Gavin had promised him to be 

10 a witness for him against Mr. Gavin. The steward 
also told me after the trial at the adjourned date, 
when Mr. Gavin was let go, that Mrs. Gavin 'had 
paid $50. to the lawyer to represent him (the 
steward). 

4. My attention has been called to the statement 
of the defendant, John Damb, in his affidavit to the 
effect that Mr. Gavin was intoxicated almost con• 

20 tinually for a period of weeks and would come into 
the kitchen and start fight with the Chef and it was 
necessary to have him ejected from the premises by 
the Police on these occasions. This is untrue. Mr. 
Gavin always treated me very courteously and we 
never had any words together. The steward was 
constantly fighting with Mr. Gavin in order t.o get 
him out of the _restaurant. The steward gave me 
orders to give Mr. Gavin nothing to eat but stale 
rolls and coffee, and no napkin. I never saw Mr. 

30 Gavin drunk at any time. 

40 

5. The statement of the defendant Damb that he 
never kissed Mrs. Gavin has been called to my atten -
tion. I saw Mrs. Gavin kiss the steward on ;at 
least ten different occasions. I have seen her put 
her arms around him and I have even seen her put 
her hand inside his vest. But I have never seen the 
steward kiss her. The steward told me that Mrs. 
Gavin had promii;;ed him a half -interest in the busi-
ness if he stayed with her for a year. The steward 
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constantly talked to me about "our money", mean-
ing the money of Mrs. Gavin and himself. The 
steward told me that he could never marry Mrs. 
Gavin. The st eward told me that he had advised 
Mrs. Gavin to withdraw all the money from the 
joint account and put it in a different bank in her 
own name. 

6. My attention has been called to the statement 
of the defendant Damb that he never had the money 
of the Restaurant in his possession or had anything 
to do with the :financial end of the business. I have 
seen the steward take the money of the Restaurant 
home in a leather bag and he has even showed me 
the bag so used by him for that purpose . 

7. My attention has also been called to the state-
ment of the defendant Damb that he and Mrs. Gavin 
used to arrange the menus and check over bills and 
make out orders for supplies. I know of my own 
personal knowledge that Mrs. Gavin seldom if ever 
did this as the steward used to make out the menus 
with me and find out what I needed, as Mrs . Gavin 
knew very little about this . 

8. I have very frequently heard Mrs . Gavin call 

- 10 

20 

the defendant Damb "Honey". In fact that was 30 
the way in which she was accustomed to address 
him. I often saw them holding hands together . 

9. My attention has also been called to the state-
ment of the defendant Damb that Mr. Gavin did no 
other work except call for his meals. This is un-
true. It is true that I heard Mrs. Gavin sa;v: "I 
love a man who works like the steward ." But in 
fact the steward did practically nothing except help 
make out the menu cards and orders for supplies 40 
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and talk to the waiters and other help. Sometimes 
he showed customers to a seat, but often he did not 
even do that. I have seen Mr. Gavin do considera-
ble work around the Restaurant: I have seen him 
paint the kitchen and see that the lavatories were 
furnished with proper supplies, clean out the cellar, 
pick up papers. in the yard, and in every way assist 

10 with the operation of the Restaurant. He used to 
look for work to do and tried to busy himself with 
everything that he could do about the Restaurant. 

20 

40 

10. On February 9th at about seven or eight 
o'clock in the evening there was a party from the 
East Orange Police Station-men stationed there. 
About nine or- ten o'clock, after the party, the de-
fendant Damb told me to come up from the cellar 
and come out to the street to see old "chew-tobacco" 
(that was what he used to call Mr. Gavin). Mr. 
Gavin was standing on the opposite side of the 
street. The steward was afraid. That is why he 
called me. The steward in my presence called Mr. 
Gavin "crook, drunken bum" and the steward spat 
at Mr. Gavin and wiped his nose at him. The 
steward told me to swear at the police station that 
he had heard Mr. Gavin say he would kill the stew-
ard but I refused because I never heard any such 
thing. The steward and I quarrelled about this 
and on February 27th I was discharged. 

WILLY DROHNE. 

Sworn and subscribed to before me ( 
this 9th day of April, 1928. S 

SAMUEL STEINBERG., 

A Solicitor in Chancery of N. J. 
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STATE OF NEW JERSEY, l ('<C, • 

COUNTY OF ESSEX, r"· . 
GEORGE C. MACKEY, of full age, being duly sworn 

upon his oath, deposes and says: 

1. I am a retired pharmacist living at 1925 East 
Jersey Street, Elizab'eth, N. J. I formerly oper - 10 
ated a drug store at 98 Broad Street, Elizabeth, 
N. J. for twenty-five years. 

2. I knew Joseph P. Gavin, the complainant in 
this suit, during parts of 1925 and 1926, covering 
about a year in all, while I lived at the Blossom 
Treat Hotel in Elizabeth. 

3. My attention has been called to Paragraph 35 
of the affidavit of the defendant, Abbie E. Gavin, to 
the effect that Mr. Gavin did not do any other work 
than sit around the hotel and run errands. This 
statement is untrue. I have seen Mr. Gavin paint-
ing rooms in the hotel, looking after guests in the 
hotel, and the like; and I particularly remember 
seeing Mr. Gavin taking care of an extensive flower 
and vegetable garden adjoining the hotel, spending 
considerable time there daily during the agricul-
tural season. I have also seen him sweep the porch 
and wash the same with the hose; and I also believe 
that he took care of the furnace, cut the grass and 
did other work about the hotel, as there was a man 
there for a time who took care of the furnace, etc., 
and he left, on account of poor business, I supposed. 

4. I always found Mr. Gavin to be a man of the 
highe st integrity and truth; and I knew his reputa-
tion to be such. My attention has been called to the 
statement of the defendant Abbie E. Gavin that the 
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complainant is a heavy drinker and gambler. I 
have seen the complainant take a glass of beer but 
I have never seen him intoxicated nor would I con-
sider him at all a heavy drinker. I have seen him 
engage in a friendly game of cards in the evening, 
but I would certainly not consider him a gambler. 
What cards he did play seemed to be only by way 

10 of pastime. 

5. I understand that Mrs. Gavin has put out her 
husband and his two daughters. It is hard for me 
to understand this as she always seemed to treat 
:her husband with respect and she seemed to be ex-
tremely fond of the two Gavin girls. 

GEO. C. MACKEY. 

20 Subscribed and sworn to before me 1 
this 9th day of April, 1928. S 
SAMUEL STEINBERG, 

A Solicito:r- in Chancery of N. J . 

30 
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Affidavit of Joseph A. Brophy. 

STATE OF NEW JERSEY,1""'' . 
COUNTY OF UNION, f'"'' 

JOSEPH A. BROPHY, of full age, being duly sworn, 
according to law, upon his oath, deposes and says: 

1. I am the President of the J. P. Brophy Coal 
Co., 223 J e:fferson Avenue, Elizabeth, N. J. and 10 
have acted as such for the past two years, having 
been in the coal business for the past fifteen years 
at said address. 

2. I became acquainted with Mr. Galvin when 
he first came to the Blossom Treat Hotel in Eliza-
beth and knew him intimately during his entire stay 
in Eliza beth. 

3. My attention has been called to Paragraph 
35 of the affidavit of the defendant, Abbie E. Gavin 
to the effect that Mr. Gavin did no other work than 
.sit around the hotel and run errands. This state-
ment in untrue. I had to pass the Blossom Treat 
Hotel, which is .situated only two and a half blocks 
from my place of business, almost daily. I have 
.seen Mr. Gavin doing numerous tasks about the 
hotel. He always seemed to be in charge of any 
repairs to the hotel, e.g., repair of the roof, and the 
like, when I saw Mr. Gavin present giving orders 
to the men. I also recall some extensive digging 
outside the hotel when they were apparently look-
ing for some leak in the pipes or the like, the work 
lasting about two weeks, and I remember seeing 
Mr. Gavin supervising the work. I also remember 
seeing him often taking care of the grass and green-
house and he always seemed to take pride in keep-
ing the place looking well. I .stopped at the hotel 
for about two days and remember Mr. Gavin escort-
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ing guests to tables in the dining room and seeing 
that they were properly taken care of. I also recall 
seeing him often along Broad Street, Elizabeth buy-
ing provisions and groceries for the hotel. 

4. In my business connection with Mr. Gavin I 
:filled his orders for coal. So far as his physical 
handicap is concerned I never knew when I had 
deaUngs with him the first time that he was deaf. 
He was able to order, ask the price and understand 
fully the transactions he had with me. He always 
seemed to have the interest of the hotel at heart in 
his dealings with me. He was very exacting as to 
price and quality and always saw to it that the 
coal was delivered at a definite time and he was 
there to supervise the delivery of the same. I recall 
his paying bills for coal by check signed by himself, 
Joseph P. Gavin. 

5. My attention has also been called to the state-
ments in the affidavits of the defendant Abbie E. 
Gavin that Mr. Gavin was a heavy drinker and 
gambler. I have never seen Mr. Gavin drunk nor 
even smelled liquor on his breath; nor have I ever 
known him to be a drinking man. I have also never 
seen him to gamble nor known him to gamble. His 

30 reputation as a man was of the very highest. His 
credit was excellent and he was always known as 
a man who told the truth on all occasions and he 
demanded the re.spect of all who knew him. 

(signed) JOSEPH A. BROPHY. 

Subscribed and sworn to before met_ "' . 
this 9th day of April, 1928. r"·. 

40 SAMUEL STEINBERG, 
A Solicitor in Chancery of N. J. 
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STATE OF NEW JERSEY, 1 C'<N • 

COUNTY OF UNION, r'"". 
MARY A. BROPHY, of full age, being duly sworn 

upon his oath depo ses and says: 

l. I have been Secretary of the J. P. Brophy 
Coal Co., 223 Jefferson Avenue, Elizabeth, N. J. for 10 
the past two years and have been connected with 
the coal business carried on at that address for the 
past twenty years. 

2. I knew Mr. Gavin, the complainant in this 
.suit, all the time that he and his wife were operat-
ing the Blossom Treat Hotel in Elizabeth, our place 
of business being only about two and a half blocks 
from the Blossom Treat Hotel. 

3. My attention has , been called to Paragraph 
35 of the affidavit of the defendant, Abbie E. Gavin 
to the effect that Mr. Gavin did no other work than 
.sit around the hotel and run errands. This state-
ment is untrue. I had occasion to pass the Blossom 
Treat twice daily all the time that the Gavins were 
operating it. 'rhough I was not inside the hotel more 
than once I have seen Mr. Gavin attend to numer-

20 

ous duties outside the hotel. I have seen him clean 30 
the sidewalk, clean the porch, sho'vel snow, cut the 
grass, sprinkle the lawn, and I particularly remem-
ber his supervising some digging outside the hotel 
which lasted for about two weeks. In connection 
with the coal business he always struck me as par-
ticularly keen in understanding the business, de-
spite his handicap of deafness. In fact I never 
knew he was deaf· even after he had dealings with 
our firm until Mrs. Gavin told us that he was deaf. 
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He always seemed to take pride in the upkeep of 
the hotel, and in seeing it run at a profit. He was 
very exacting about the price and quality of coal 
he bought from us, buying from our firm during the 
two year period that he was in Elizabeth, and I 
always found him very prompt in payment. He had 
the highest reputation among those who knew him, 

ig for integrity and truth; and I have never seen him 
or known him to be a drinker or gambler as, stated 
by Mrs. Gavin in her affidavit. 

MARY A. BROPHY. 

Subscribed and sworn to before meI 
this 9th day of April, 1928. S 

20-
SAMUEL STEINBERG, 

A Solicitor in Chancery of N. J. 

30 



87 

A:flldavit of Mrs. Laura Gavin H 1anners. 

ST.ATE OF NEW JERSEY,Lel • 
COUNTY OF ESSEX, S ""· . 

~RS . LA URA GA VIN HANNERS, of full age, being 
duly ·swo'rn according to law, upon her oath, deposes 
and says: 

1. I have read the affidavit of my step-mother , 
the defendant Abbie E . Gavin and make the follow- 10 
ing statements in reply to the same. 

2. I am the daughter of the complainant, Joseph 
P. Gavin. 

3. I can remember moving to Tuxedo, N. Y. when 
we were about nine years old. When I was about 
twelve we started to help.waiting on table and mak .. 
ing beds on Saturday and Sundays and after school 
at night. When we were seventeen and in the 
eighth grade mother took me out of school. I waited 
on table, made beds, ironed, scrubbed and kept gen-
erally busy around the house every day, also had 
to carry linen, towels, etc. to the other rooming 
house across the street. 

4. I can remember all this time my father being 
busy sweeping, showing guests to their rooms, mak-
ing beds, washing dishes, ironing, scrubbing the 
large front porch, tending to the lawn, making 
beautiful flower beds, caring the hedges and lawns, 
and filling in a large excavation in the rear of house 
No. 2, making several benches in the rear of the 
house for guests to sit on, all intended as a park, 
which was admired by many people passing. He 
also painted bed rooms from time to time and took 
care of the furnace, _also took care of a great num-
ber of stoves in house #1 in the guests' rooms and 
making fires in the bed rooms. 
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I never saw my father intoxicated in my life and 
never saw him gamble, although I have seen him 
play an occasional friendly game of cards of an eve-
ning. He was away from home very seldom when 
he would go down to Plainfield to visit relatives. 
I often heard mother tell him to go away, to go out 
to Plainfield and any time he went she knew where 

10 he was. 

5. I can remember a man named Allen coming 
to board at our house and made a lot of trouble 
and unhappiness between mother and father which 
continued for a number of years at different times. 
I can remember one night in particular that father 
was waiting in the hall at night for a long time 
and mother came out of Allen's room. I also re-
member that Allen and father got into a quarrel 

20 that night and that Allen tried to strike father with 
a chair. I remember many letters coming from him 
to her. I also remember seeing one letter in par-
ticular from him in which he said he told her how 
much he cared for her. Also he called her dear and 
said if .she was his wife how happy they would be. 
Allen was married all this time. 

6. We left Tuxedo in 1920 in the winter and 
spent several months with our aunt Mrs. Rajotte 

30 in Plainfield, N. J., and father and mother stayed 
there also. 

7. In the early spring we went to live at the 
Belvidere in Newark, N. J., where we waited on 
table, made beds, ran errands. Father was always 
kept busy doing the same sort of work he had done 
before at the Tuxedo House. We moved to the Hal-
stead House in East Orange ; from there to Hill-
side House in Montclair. I also made beds, waited 

40 on table there too. At this time Mother decided 
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she wanted a car to enable her to get out in the aft-
ernoon and evening for a ride as she had a fellow 
by the name of Nelson who did general work around 
the house and had him learn to drive the car so he 
could take her out. She finally bought an automo-
bile and mamma suggested that they put the car in 
my name because she thought somebody might meet 
with an accident and sue her if the car was in my 10 
name they couldn't sue her. During the time we 
had the car we were ne'ver allowed to drive it and 
never took it out unless mother wanted to ride; 
when we did go out some one else drove. 

8. Father and mother sold the Hillside House 
and went to a small furnished room in Asbury 
Park for the summer. During the time mother 
was in Asbury we continued living at the Hillside 
House and paid our board ourselves every week as 20 
we each held a position. 

9. About the year 1923 mother suggested that we 
buy fur coats and said if we bought a coat she and 
dad would pay half the cost as a Christmas pres-
ent. I bought a fur coat for $150 for which mother 
and father agreed to pay half. Since that time I 
have had two fur coats which I purchased entirely 
out of my own earnings. 

10. In the fall of 1924 they purchased the Blos-
som Treat Hotel and we went to Elizabeth to live. 
"While we were in Elizabeth dad did much the same 
as he did in other places and was always busy 
around the place. 

11. In the fall of 1926 mother suggested to dad 
that they would take a trip to Florida which they 
did in November 1926 until the following January 
and not for a year as mother claims. 

30 
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12. Upon their return from Florida they came 
to live with me at my home. They paid no board 
but bought most of the food. In the following May 
they moved to East Orange and mother insisted 
that we move to East Orange to live near them. It 
was agreed then that they would pay $50 for a room 
for themselves and a room for my sister would be 
paid by them and were to bring the furniture which 
they had and store it in our house to save storage 
charges. We were to pay the balance of the rent, 
as well as gas, electricity, water and coal and pay 
for a .servant to keep the large house going. In re-
turn for paying much the larger portion of the ex-
penses of the house we were to eat at the restaurant . 
Our home went along happily on Webster Place, 
mother saying that the walk from Emerson Street, 
where we were living, was too much for her and she 
was afraid pa pa would be held up bring home 
the money. We sublet the house and moved to the 
apartment on Webster Place. We all lived happily 
at this place until she hired the present .steward. 
I used to go over to the restaurant nearly every 
evening and finally I began to notice that the stew-
ard and mother began to get familiar. She would 
make all kinds · of overtures about her deaf husband 
and about getting rid of her husband getting a man 
to take her around, she also said she would like to 
have a man just like her steward who would wait on 
her. This steward as he became more familiar 
began to insult my father in front of our friends, 
and the help, and finally he began to insult him 
in front of me. I brought the instances to mother's 
attention and she got angry with me and told me 
she thought the steward was fine man and no mat-
ter what he did he was going to stay there. Finally 
one day when the steward and mother were hold-
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ing hands and laughing at father I told the stew- _ 
ard I thought he was stepping out of his authority 
in insulting my father and if my mother wouldn't 
interfere with it I would. I was disgraced time 
after time in front of our guests as mother and 
the steward would carry on unclean conversations 
and insult my father. After I told the steward to 
mind his business and cease to upset our family, 10 
mother told me the .steward told her to get rid of her 
daughter or he would leave, and she said as she 
thought the steward was more valuable to her than 
I was I couldn't come in the restaurant and also 
added that if your father didn't come in and eat and 
leave the place and refrain from doing any of the 
business she would have to put him out. She con-
tinually talked about being alone and threatened to 
move where she could be alone and not be bothered 20 
with a family and a deaf husband. Every night she 
would come home and get in her room with father 
and tell him how much .she cared for the steward 
and sometimes .stayed up until two or three o'clock 
fighting with dad. One night mother kept that up 
until one a.m. walking the streets waiting to see if 
a women came out of the steward's house. Mother 
.suspected that a certain woinan was staying with 
the .steward. Mother used to get up in the morning 
and sit by the window to see "her steward", as she 
called him, come out. Every night when she came 
home .she would go into our kitchen where she could 
see if the steward's light was lit in his room. Final-
ly she told my father not to come over to the res-
taurant at all and finally forbade him to walk home 
with her at night. The steward, she said, wanted to 
do this. After the steward hit my father on the 
street when he came over for her he was afraid to 
come over any more. Then they would walk home 
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with the steward and stand under a light across the 
.street so her husband could see her. We were again 
humiliated when we were told by a friend in the 
apartment that they had seen mother sitting in the 
dark hall of the apartment with some man late at 
night. When she came in at night she very seldom 
even said hello and never spoke to dad for weeks. 
Dad met with an auto accident and mother never 
even bothered to come over to see how he was. She 
told my husband the next day that it was too bad 
he wasn't killed. Mother came home one night and 
told us she had decided to have nothing further to 
do with dad and on the first of March ·she was going 
to move as .she had already found a place and that 
we would have to look out for dad. She made prep-
arations to move and asked dad what he intended 
to do. She told him he better find out as she was 
through with him. We moved about three days be-
fore the :first of March as mother refused to have 
dad with her after we left and as .she would not 
give him any money to live on or buy food he was 
obliged to go to his sister's house, an<J_ he spent some 
time with us. Mother always contended that dad 
was drunk over at the restaurant but he never 
was in this condition either in the restaurant or 
at home. 

13. I do not hesitate to swear that up to the 
time the steward was hired and began to poison 
mother's mind that my mother and father never 
had any very serious trouble. 

(MRS.) LA URA GAVIN HANNERS. 

Subscribed and sworn to before me ( 
this 10th day of April, 1928. S 

SAMUEL STEINBERG, 

A Solicitor in Chancery of N. J . 



93 

A:16.davit of Marie Elizabeth Gavin. 

STATE OF NEW JERSEY) (,cw • 
COUNTY OF ESSEX) S .::,.::,, . 

MARIE ELIZABETH GAVIN) of full age, being duly 
sworn upon her oath, deposes and says: 

1. I have read the affidavit of my stepmother, the 
defendant Abbie E. Gavin, and make the following 10 
statements in reply to the same : 

2. I am the daughter of the complainant, Joseph 
P. Gavin. 

3. I can remember moving to Tuxedo, N. Y., at 
the age of about nine. When I was about twelve 
years old my sister and I started to help waiting 
on table and making beds on Saturdays and Sun-
days and after school at night. At seventeen, when 20 
I was in the eighth grade, Mother took me out of 
school, and I waited on table, made beds, ironed, 
scrub bed and kept generally busy around the house 
every day. I also carried linens across the street to 
the other rooming house. 

4. I can remember all this time my father being 
busy sweeping, showing guests to their rooms, mak-
ing beds, washing dishes, ironing, scrubbing the long 30 
front porch, attending to the lawn, making beauti-
ful flower beds, cutting grass, planting hedges, fill-
ing in large excavations in the rear of House No. 2, 
making lovely benches in the rear of the house for 
our guests to use as a park. He was always busy. 
He also painted rooms year after year and took care 
of the furnace and a great number of stoves in 
House No. 1 in the guestsi' rooms. 

5. I never saw my father intoxicated in my life 40 
and never saw him gamble, although I did see him 
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play at cards occasionally in the evening for 
pastime. 

6. I can remember a man named Allen coming 
to our house at Tuxedo and making a lot of trouble 
and unhappiness between father and mother, which 
continued for a number of years, at different times. 

10 I can remember one night in particular that I saw 
Dad waiting out in the hall for a long time and 
mother came out of Allen's room. I also remember 
Allen and Dad got into a quarrel that night and 
that Allen tried to strike him with a chair. I know 
mother wrote several letters to Allen later. 

20 

30 

40 

7. We moved from Tuxedo in 1920 in the winter 
and spent .several months with our Aunt, Mrs. 
Rajotte in Plainfield, N. J., and father and mother 
were there too. 

8. In the early spring we went to live at the Bel-
videre Hotel in Newark. I waited on table and 
made beds occasionally. Father was always kept 
busy doing work similar to the work he did at the 
Tuxedo House. From the Belvidere we went to the 
Halstead House in East Orange for several weeks 
and from there to the Hillside House in Montclair, 
N. J., and I can remember waiting on table and 
made beds there too. At this time Mother suggested 
she wanted a car to enable her to get out in the 
afternoon and evenings for a ride. She had a fel-
low by the name of Nelson who did general work 
around the house and had him learn to drive the 
car so he could take her out. She finally bought an 
automobile and mother suggested that the car be 
put in the name of my sister Laura so that in case 
of an accident no one could sue mother. During 
the time we had the car we were never allowed to 
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drive the car and never took it out unless mother 
wanted a · ride, when we did go and some one else 
drove. 

9. Father and mother sold the Hillside House 
and went to a small furnished room in Asbury Park 
for three months. During the time they were in 
Asbury Park we continued living at the • Hillside 10 
House and always paid our board ourselves as we 
both held positions, my sister· and I~ About 1923 
mother suggested that we buy a :fur coat for each 
of us and said if we bought the coats that father 
and she would · pay half, as a Christmas gift. I 
bought a fur coat for $150, for which mother and 
Dad agreed to pay half as a Christmas present. 
Since that time I have had two fur coats which I 
purchased entirely by myself . In the fall of 1924 20 
mother and Dad purchased the Blossom Treat and 
we -went to Elizabeth to live. While in Elizabeth 
Dad did much the same sort of work as he did at 
other places and was always busy around the place. 

10. In the fall of 1926 mother suggested to Dad 
to take a trip to Florida, which they did in N ovem-
ber, 1926, staying only until the following January 
and not for a year as mother claims. 

11. Upon their return from Florida they came to 
live with my sister. They paid no board but bought 
most of the food. In the following May they moved 
to East Orange and mother insisted that my sister 
and husband move to East Orange to be near her. 

13. In May mother and Dad purchased the Park 
Lane Restaurant and upon mother's invitation I 

30 

ate there as I always had the habit of doing at other 40 
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places. In fact mother insisted I eat there. Mother 
told me I could bring a girl friend to have dinner, 
which I did only on a few occasions. 

14. Around October I began to notice that 
mother and the steward were becoming over-friend-
ly and on many occasions when I was eating dinner 

10 (which was the only meal I ate there daily) I would 
hear the steward and mother making insulting re-
marks about father and I heard the steward say 
that father was nothing but a bum. Many times 
at night at home I heard mother say she was going 
to move into an apartment by herself and a friend 
and told father to keep away from the restaurant 
and go live with his daughters and let them sup-
port him. When she would come home at night she 

20 would not speak to father, only tell him to get out. 

30 

40 

MARIE E. GAVIN. 

Subscribed and sworn to before me 7 
this 10th day of April, 1928. S 

SAMUEL STEINBERG, 

A Solicitor in Chancery of N. J. 
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STATE OF NEW JERSEY, ( 
COUNTY OF ESSEX, 5ss. : 

IRVING 0. HANNERS, of full age, being duly sworn 
upon his oath, deposes and says : 

1. I have read the affidavit of the defendant Ab-
bie E. Gavin and make the following statements in 10 
reply to the same : 

2. I am the son-in-law of the complainant Joseph 
P. Gavin and am employed as Assistant News Stand 
Sales Manager of the Butterick Publishing Com-
pany, 223 Spring Street, New York City, which po-
sition I have held for the past three years. 

3. I became acquainted with Mr. and Mrs. Gavin 
when they were the proprietors of the Hillside 
House in Montclair, about December, 1923. At that 
t~me I made my residence at the Hillside House 
until after they had sold this property. Mr. Gavin 
always took charge of the maintenance of the prop-
erty and business, such as supervising the furnaces, 
cutting of grass, shoveling the sidewalks, painting, 
etc., as well as taking care of the financial end of 
the business, such as paying all the bills and doing 
the banking. To the best of my knowledge and 
recollection the time that I lived there, about seven 
or eight months, I never remember them having any 
difficulty, nor do I recall him being intoxicated. 
During the time I was at the Hillside House, Mrs . 
Gavin usually supervised the inside help and did 
the talking, probably due to the fact that Mr . Gavin 
being deaf was unable to communicate readily. 

4. After they sold the Hillside Hotel, Mr. and 
Mrs. Gavin went to Asbury Park and rented a room 

20 

30 

40 
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in a small house and lived there until fall, when 
they returned to Newark and purchased the Blos-
som Treat property . During the time Mr. and Mrs. 
Gavin were in Asbury Park I continued to live at 
the Hillside Hotel in Montclair except for a short 
time when I lived in Newark with them. After Mr . 
Gavin purchased the Blossom Treat property I 

10 moved to Elizabeth to be with them at their hotel 
and in Elizabeth Mr. Gavin did much the same work 
as he did at the Hillside House, doing the banking 
and supervising the general maintenance of the 
property. In the year and a half that they owned 
this property I know that Mr. Gavin took care of 
the banking and that Mrs. Gavin supervised the 
help, etc. At the Blossom Treat I personally made 
up their books, such as they were. During the time 

20 

30 

they were at the Blossom Treat I never remember 
Mr. Gavin being intoxicated. I know that they 
never had any trouble over financial matters or oth-
erwise, but struck me as a very happy couple. I 
was married to Mrs. Gavin's daughted Laura while 
residing at the Blossom Treat and when they sold 
the property my wife and myself moved to our own 
home and Mr . and Mrs . Gavin went to Florida for 
the winter. After Mrs. Gavin sold the property she 
had a great deal of furniture on her hands and told 
us to take whatever furniture we wanted. We took 
a living room suite and bedroom suite and several 
small articles, and it was understood at that time 
that these were to be considered wedding gifts. 

5. Mr. and Mrs. Gavin returned from Florida the 
last part of February and came to live with us at 
our home, while they were negotiating to buy an -
other business. During the time that they were 

40 living with us they paid no board but bought most 
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of the food. During their stay we all had a very 
enjoyable time and they never had cause for trouble 
either between them or us. About May, 1927, Mr . 
and Mrs. Gavin opened the Park Lane business and 
requested us to move from Elizabeth to be near them 
in East Orange. After some deliberation we de-
cided to do it and it was suggested that we get a 
house large enough to accommodate ourselves and 10 
as well, Mr. and Mrs. Gavin and their other daugh-
ter. Mrs. Gavin at that time agreed to use some 
of the furniture for herself which she had in stor-
age in Newark. It was agreed between us that Mrs. 
Gavin was to pay fifty dollars a month for the room 
for herself and Mr. Gavin. Marie was to pay for 
her own room, and we were to pay the balance of 
the rent, ·pay for a hired girl to keep up this large 
establishment and give Marie her breakfast, pay 20 
for coal, light and water and in return we were to 
use the restaurant for our dinners at night if we 
cared to. As a matter of fact Mrs. Gavin rather 
insisted that we go there and at one time when we 
told her that she should not be burdened with us 
she told my wife that she would close the restaurant 
if we did not come over. Things went along per -
fectly all right, there was no trouble between Mr . 
and Mrs. Gavin and the restaurant was opened on 
June 8th. At the opening night I had several guests 
and I have the cancelled checks still in my posses-
sion covering the price of the dinners served to my 
guests. At the time this restaurant was opened Mr. 
and Mrs. Gavin had a steward, who, although not 
quite familiar with the work, seemed to be very will-
ing and from all appearances did a good job. 

6. After a few weeks, Mrs. Gavin claimed that 
our house was some distance from the restaurant 

30 

-40 
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and made traveling very hard for her, especially at 
night, and as Mr. Gavin carried the receipts, they 
were afraid some night they might be held up. We 
then suggested that we move nearer to the res-
taurant and took an apartment on Webster Place, 
two blocks from the · restaurant, at $130 a month 
rent and Mrs. Gavin was only to pay $50, the bal-
ance including light which was to be paid for by 
myself and in return we were to take our meals at 
the restaurant to balance her share of the rent. 

7. During the time they were negotiating for pur-
chasing articles for the restaurant Mrs. Gavin did 
the actual talking and Mr. Gavin paid for the fur-
nishings with his own check, as well as signed con-
tracts for various articles and also a joint lease. 

8. Things prospered very well until August and 
business at the restaurant was very good until that 
time, which was about a month after Mrs. Gavin 
hired the present steward, the defendant John 
Damb. The steward began to carry lies about her 
husband to Mrs. Gavin, principally that he was 
spending all their money in a saloon, which I found 
to be a lie and t-Old Mrs. Gavin so. Mr. Gavin was in 
full charge of the banking and did a great many 
odd jobs, such as washing dishes, etc. As Mrs. 
Gavin and the steward became more familiar with 
each other, he began to make slighting remarks 
about her husband in front of me and also guests 
of the restaurant, which I resented and in one par-
ticular case the steward told me that he was going 
to dress Mr. Galvin up like a clown and sit him on 
a table for the people to pay 50 cents a look. He 
made this remark in front of Mrs. Gavin, who only 
laughed, and I brought it to her att~ntion and told 
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her that I did not think it was the place of kitchen 
help to make fun of her husband's deafness. 

9. This steward Damb finally got so antagoniz-
ing that my wife was obliged to tell him that he 
would mind his own business and not make fun of 
her father and mortify him in front of everybody. 
Nights when Mrs. Gavin would come home we would 10 
speak to her about the matter in which she allowed 
her servants to make fun of her husband and on 
every single instance which we brought to her at-
tention she would uphold her steward and one eve-
ning told us that although .she was not in love with 
him, .she cared for him a great deal and regardles ·s 
of what happened she would still keep him as stew-
ard. Things went along, Mr. Gavin being insulted 
continually until my wife went to him one day and 2o 
called him something, which, although not nice, 
seemed to fit him completely. Mrs. Gavin then told 
her that she would forbid her ever to come in her 
restaurant again and although she did not prevent 
me coming in, it was impossible for one of us to go 
and the other to stay. Mr. Gavin was continually 
antagonized by Mrs. Gavin walking along arm in 
arm and hand in hand with the steward and in 
front of people in the restaurant and Mrs. Gavin 
finally came home one night and told Mr. Gavin to 30 
go out to his sister's house and let her support him. 
Mr. Gavin answered that the steward had already 
got everything he had except his bed, to which Mrs. 
Gavin answered that the steward would very soon 
have that. 

10. As the trouble about the steward continued 
I noticed a considerable falling off in business in 
the restaurant because people did not like to come ,40 when they heard about it. 
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11. Things went from worse to worse and as our 
apartment was cold we made the suggestion that we 
move out and she said we might as well because by 
the first of March she was going to move out and 
Mr. Gavin would have to find some place to live. 
We finally did move and as Mrs. Gavin absolutely 
refused to have anything further to do with Mr. 
Gavin, :financially, or otherwise, he was obliged to 
go to his sister's home in Plainfield. 

12. During the time we were at the restaurant 
we had several guests and I have in my possession 
a great many cancelled checks made to Park Lane 
f?r the meals of these guests. 

13. A short while before we moved Mr. Gavin 
met with an automobile accident and Mrs. Gavin 
told me it was too bad he was not killed. 

14. Summarizing the whole situation I do not 
hesitate to swear that up until the time when this 
present steward Damb was hired, Mr. and Mrs. 
Gavin never had a bit of trouble, to my knowledge, 
and it was only after this sneaking coward of a 
steward took advantage of Mr. Gavin's deafness and 
his good nature that any trouble arose. 

15. There are a great many things which hap-
30 pened and were said which are too numerous to 

mention, but regardless of how minor Mr. Gavin's 
complaints were about the steward, Mrs. Gavin 
always upheld him. 

40 

IRVING 0. HANNERS. 

Subscribed and sworn to before me ( 
this 10th day of April, 1928. 5 

SAMUEL STEINBERG, 
A Solicitor in Chancery of N. J. 
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STATE OF NEW JERSEY, t" . 
COUNTY OF PASSAIC, 5 ""· . 

JOSEPH P. GAVIN, of full age, being duly sworn 
according to law upon his oath, deposes and says: 

l. The defendant, Abbie E. Gavin states in para-
graph 4 of her affidavit that at the time of the mar-
riage we went to live in a home furnished through-
out by her father and that the only article of house-
hold furniture purchased by me was a pair of cur-
tain rods. This statement is untrue. The true cir-
cumstances are as follows. My wife and I went to 
live in the home of her parents at the request of her 
mother, who shortly before the marriage told me 
that she wanted her daughter and I to live with 
them as she was in poor health and she and her 
husband were going to board. No furniture was 
furnished by Mr. or Mrs. Knight for my wife or I. 
The furniture had been used for a great number of 
years previously by Mr. and Mrs. Knight. I had 
stored all the furniture of my former home, which 
included furnishings for a fairly large house, in my 
father's home on Columbia Avenue and Green Brook 
Road, North Plainfield, New Jersey. A short time 
after the second marriage my wife told me to bring 
all my furniture to our new home. This I did. The 
furnishings I brought included beds, bedding, cur-
tains, rugs, pictures, chairs, tables, dressers and 
numerous other furnishings that had been contained 
in my former home, placing said furnishings in dif-
ferent parts of the house where the defendant and -
I lived, in the cellar and attic, and in the rooms and 
barn, until the defendant and I moved to Nyack, 
when we had them removed to our new home in 
Nyack. 
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2. In paragraph 6 of my wife's affidavit, she 
states that at the time of our marriage she had in 
cash the sum of $200 and after I sold my milk busi-
ness -she opened a hotel known as the Broadway 
Hotel, Nyack, New York which was leased for a 
period of five years and in which she put the sum 
of $3000, -part of which money she had obtained 
from her father, who was a man of some means, and 
part of which she had saved while she lived o_n her 
father's farm from the raising of vegetables and 
from boarders. It is untrue that the defendant, 
Abbie E. Gavin put $3,000 or any amount of her own 
money into the Broadway Hotel in Nyack. The 
furnishings of said hotel cost about $1,000 all of 
which waB furnished by me. I had received about 
$300 from the sale of my milk business, about $300 
for my horse, about 1$300 from collection of old 
bills and in addition I had received $300 from my 
father, Edward P. Oavin of North Plainfield. My 
wife told me at the time of our marriage that all 
the money she had was $200 and this she retained 
in her private savings account using no part thereof 
or any other monies of her own which -she might 
have had for the furnishings of the Nyack Hotel. 
I also ·state that no part of the $3000 of her money 
alleged by her to have been put into the furnishing 
of the Nyack hotel could have been received from 
the raising of vegetables or boarders on her father's 
farm because we did not move to her father's farm 
llntH after we had 'Sold the Nyack hotel and this 
money could not have been earned by the defend-
ant from boarders taken by her before her marriage 
to me because ~he had told me before our marriage 
that she had never taken boarders. ·To the best of 
my knowledge my wife never received any money 
from her father until after his death, whieh was 
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several years after we sold the Nyack hotel. No 
such sum of $3000 was used for the furnishing of 
said hotel in Nyack. About $1,000 was used and I 
recall that when the father of my wife visited us 
at Nyack he asked me how much I had put into the 
Nyack hotel and when I replied $1,000 my wife's 
father said "You're going to lose it because she 
(meaning defendant, Abbie E. Gavin) doesn't know 10 
anything about the hotel business. This would fur-
ther indicate that the father of the defendant never 
gave any money to his daughter for the furnishing 
of said hotel. Moreover I recall that the defendant 
wished to put some more money into the furnishing 
of the hotel after we had been started there, that 
she went with me to the office of Mr. Harriman, 
whose initials I believe were J. W., and who was at 
one time the owner of the land now included in 
State Park, New York, for the purpose of obtaining 
a loan of $2000. The loan, however, was refused. 

3. In paragraph 7 of her affidavit, my wife states 
that she took with her from Plainfield a carload 
of furniture which was given to her by her mother 
and father. The fact is that the carload of furni-
ture included both the old furniture which had 
been formerly used by her parents and which was 
worth, I believe, about $200, as well as the furni-
ture used in the former home of the complainant 
which was worth about $300. 

4. With respect to the allegations in paragraph 
8 of my wife's affidavit, to the effect that it was im-
possible to use me in the Broadway Hotel in Nyack 
except to run errands, the complainant states that 
he made a special trip to Nyack in order to attempt 
to locate some person who knew exactly what duties 
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w, had~ pfil'fcrrm.e:d mt th~ l.oote½ bnf;, due:: 1501 tie • :flaret 
ulwat swid: hotel; was , sold by the ~ co.mplaiRant :runcl 
defendal:11t; ov.err twen i(y-two1 years: ago and d«e ito, tfui~, 
:f?act; t:limli: safd · hotel has : sitnc1t be:en razed, :fir.om. tke: 
laioo @11fll w.hich i it formerly stffod, h:e: w:as: unable. to:: 
:fhmdL anY,0ne:: w,i:KF.t sHdt kn@wledg€. , The ; com:plain :-
amt, h.1£rw:ever stmtres, that . the · ordginal lease : ta- li!aidl' 
li.rotel w~s: tmken. iru the jo.irt.rfa names:: oft' J;osepk F: 
Garv.in: arrcl. Abmie E., Hru_-v.fu:r,. that lie a<tt<ed a:s; Ii:oteJ 
clrerkr,. tonk irr. a'.ID.d. dis.bufP-sed mane:;y· and . pe.rforme .dl 
mllEl.lI[e1m118'. other · duties, ; snck as . washing ; dishes, , 
making beds, swe .eping, going to · and . from the. lbank,, 
aml in , gerre:ral, carryi-rrg out to the best 0:fi: li:is: aibi1--
:iity the numerous: cl.uties whiich fell trn his, shmre: iB i 

th~ ma:ma.gimrem.t <ilf s.a:i<ili h161tleL 

5. In.{ para,g1arph 9J Qf- my, a:filidav:it, she, 
states -ilhat she : emJi)loyerl at- least six p~op1a to , take: 
care , (1):£ the -hotel. , Th.is , statement is uutinrn. , M~ 
wife and I did nearly all the work ourselves in con-
mect.t:oon. withr . fie :: Iroilei,, whicli hurl. twenty;-th~ee 
r@:<umS:,. ornly,:-aliout. thirteen of whicb. ' were nserl for 
sl<teping · ql[arters o:fi' gu.e.sts; arrd that : there : was: eIID-· 
pl-0ry:e-d tmly- a:. chef cm full time ; arrd '. a w.omarr. wh~ 
came irr iiwo OF three times' a , week to do. s.crnbbing 
axm;d/ 1mugh,wa,shing, while JI acted as kiit£h:.en man,.. 
rumi alsn, attende:d to the washing , amd ironing ef 
a1U fuillhille, lmens; , sheet~ aind piUo~w cases.:., NQ-. maidsi 
or waitresses being employed . as aHeg.ed iifl para--
graph ten of my wife's affidavits. 

6. 1 ft1:rth®r' state , that. my time was: fu1ly oc.crr'"" 
p±m ab©Mt the-: ho1Lel1 iiri my s:aiid dtllti:es' and . that. the 
Sitiat.emrent of my. wife to the effect that . I . s.p,ent. my 
t:imirn:~ aamuud t11e: h<'ite:U lob by reading newspaper.s1 am]I 
1_aerimiLi~al~ and being us:ed t'lnly for errands : i.s,; fru]fse .. 
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7. With respect to the statements of my wife to 
the effect that when we were married she took my 
twin childrep. with her first to her father's farm and 
then to the hotel in Nyack where she supported them 
in a much better state than I could do and that she 
permitted him to sign the checks of the bank ac-
count, which she admits was in our joint names, in 
fact were as follows. When my wife and I were 
married, we went to live on Summit Avenue, North 
Plainfield but not at her father's farm as she states. 
Before our marriage she insisted that I let her take 
my children who were then nearly four years old 
and who had been taken care of by a Mrs. Winans 
of North Plainfield for three and one-half years, 
saying that if I did not bring them to her she would 
go to the -home of the lady who was taking care of 
them and take them away from her. I told her be-
fore our marriage that I wanted her to be sure that 
she knew what she was doing, and she said she knew 
and that she loved the two babies and would be glad 
to have them and raise them and do everything in 
her power for them. I also recall that her mother 
said to me "Joe, you must give those babies to 
Abbie" and I want you to promise me you will give 
them to her and bring them here to this house and 
live here" and I said, "Alright, I promise you that 
Abbie can have them". Shortly after the marriage 
the babies came to the house and I recall my wife 
said to me, "This is the happiest day of my ;life". 
Shortly afterwards my wife told me that her sister, 
Mrs. George E. K. Hunter of Brooklyn, N.. Y., who 
has also sworn to an affidavit on her behalf, was 
finding fault with her because she had married a 
man with two babies and I recall my wife saying, 
"The more fault my sister finds the more I will love 
you and the babies." 

10 
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8. In paragraph 12 of my wife's affidavit she 
states that the hotel was operated ten months when 
it was sold and that she and I and the children then 
returned to her parent's home, that her parents paid 
board and that no rental was charged for the rent 
of the farm and that I milked the cows and took 
care of the vegetables, garden and picked fruit in 

10 order that the fruit and vegetables should not go to 
waste. The facts are as follows: The hotel _was 
operated jointly by my wife and I for about six 
months. When it was sold for about $1,000. I 
recall that the $1000 paid by the purchaser of the 
hotel was paid by a check to the order of Joseph P. 
Gavin, that I spoke to my wife about taking this 
check and she suggested that I go to the bank across 
the street to fi:p.d out whether it was good, which I 

20 did, that the check was then accepted as the pur-
chase price and that I then cashed the check, took 
$600 thereof to a Brooklyn bank, which I believe is 
situated at the corner of 8th Street and Fifth Ave-
nue, Brooklyn, and that I kept $400 in my pocket to 
cover current expenses. My wife and I did not go 
to live immediately with the parents of my wife but 
went first to live with my wife's sister, Mrs. George 
E. K. Hunter for about a month and then went to 

30 

40 

live with the parents of the complainant for about 
five months. As the mother of my wife was sick and 
had lost her voice and as my wife's father was too 
old and feeble to take care of the farm, they told my 
wife and I that if we would come to live on the farm 
and take care. of them we could have everything we 
could raise from the farm. I further state that my 
wife's parents lived with us for about one year dur-
ing which ti1ne they paid $2.00 a week each as 
board. I bought two tT ersey cows for which I re-
call paying about $140 and that I paid a man $5 a 
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day to come with his team to do the plowing and cul-
tivating. Mr. Knight, my wife's father, owned a 
very old horse which he used for his own purpose to 
drive around. I raised chickens and bought all the 
feed for the cows and chickens,. I had a boy part 
of the time to help with the farm work and when my 
wife started to keep boarders a woman was em-
ployed to do work in the house . I was kept very 10 
busy with farm work. I planted and raised for 
about three years at least two hundred bushels of 
corn and two hundred bushels of potatoes none of 
which I sold to boarding houses and stores. I raised 
chickens for the boarding house and for market and 
in the fall of each year would put away six forty 
quart cans of eggs for winter use. I picked about 
two hundred quarts of cherries which were to use 
in the boarding house and made large quantities of 20 
butter caring for it myself . I cut and husked all 
corn and in addition did duties in the kitchen, wash-
ing dishes and helping with the work in connection 
with keeping boarders. 

9. My wife says in paragraphs thirteen of her 
affidavit that in order to increase the income of the 
family, as her husband was not able to obtain any 
competent work because of his physical handicap, 
she took in boarders at Oak Tree. This is untrue . 
My wife was the one who suggested taking boarders 
because living on the farm all necessary fruits and 
vegetables for keeping boarders could be raised. 
My wife wanted me to stay at Oak Tree and work 
the farm which was a farm of thirty-six acres. I 
further state that although I have been deaf for 
thirty-two years, I have been skillful in lip reading 
almost from the beginning of my deafness and that I 
was able to work this farm alone with the occa-
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sional help of a hired man and his team to do the 
plowing and cultivating and a boy, who also spent 
some time working at the boarding house. I have 
been able to understand people quite well and to 
carry on all conversations in connection with the 
operation of the farm and later in connection with 
the operations of the various hotels and restaurants. 

10. Despite the statements of my wife's affidavit 
to the contrary in paragraph 14, I did do sweeping 
and washing dishes for the boarding house in addi-
tion to working early and late on the farm. 

11. With respect to the statements of my wife in 
paragraph 16 of her affidavit, the success of the 
operation of the boarding house was due as much to 
my help and work as to that of my wife as I gave 
assistance in the actual work of opera.ting the board-
ing house and in addition raised all the necessary 
produce to furnish the food for the same, and that 
the only board paid by my wife's parents, concern-
ing which board she makes mention, was $2.00 each 
a week for about a year when the mother died and 
shortly thereafter the father died. 

12. With respect to the statements of my wife in 
paragraph 19 of her affidavit to the effect that she 
paid a deposit of $300 for the taking over of the 
Tuxedo House and that she operated the same for 
about fifteen years supporting me all this time is 
untrue. The circumstances were as follows. My 
wife went to Tuxedo Park to look at the Tuxedo 
House, we having learned from Charles S. Patter-
son, Superintendent of Tuxedo Park Association 

· that he wanted us to run the hotel there but she 
returned saying that it was too dirty and too large 
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to handle~, At my. urgi:ng , we-took the : place :,; but B.O: 
deposit was placed by my wife as none was .. ne:qxiired. 
The hotel was operated by Tuxedo Park Association 
to -house · some ninety :men wn.o-worked for · tbe .Asso-
ciation and men working for ,c0ntra£tors of-the Assm'!-
ciation. The $30(} to whit€h Mr&. Gavfa.r rei~rs : wa~ 
my ow.u personal money :r.eprese1lting-the ,, sale o:ff 
c0Ws and chickens . and which $300 wa'S l]@t p>iface<ill 10' 
as a deposit but was plnced in the saife ofi the lote IJ 
fmr the purpose of' beginnit1K business : -Upon omr 
rurrival at · the hotel :r immediately started to -clean 
the same which was . in a very dirty a:mJ run: dowt'P 
cundition. I painted aTuout-on.e· hilllndrred'. r@oms, 
paint~d the walls , and stairs, from time to time, I 
t@oilc ea:re of about :fiorty stoves . in the hotel, there 
being a sto:v~ in, nearly every room, made , wood and : 
coal fi:i-es im the , storves:, deposited money in the liJa11.Jt, 21 
escorted guests · tff their' rooms · an:d! to ) taibles, in the 
restaurant, attended to repairs a:boui;' the hotel ini 
which , I was very skill'ful for a great number of 
years malting practically all the repairs; myself with? 
the exception of repairs to the Foo:fi and putting em 
new poTches: I painted eveTy bed in t:he hotel Fn1:m--
berfng about one hundred and seventy-five in the 
three hotels, bought provisiems and meats , attend-
ing to the hotel maH, paid all bi1lswhichwere •d'rawu 
on the joint account and made myself geRerally 30; 
useful about ' the hotel, malting beds, w asJiingi dishes, 
washing windows and cleaning rooms-. The th-Fee' 
hotels included : House #1, which was tal~en ov.er 
originally, House #2 which was -taken later and tbe 
Annex. 

13. My wife states in paFagraph eighteen that 
she\ employed ' as many as -' :fifteeF.L people in the ho-teJl 
butther.e ,were never more ,than five or six, inciud1n1g 4(\ 
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a chef and four or five women, including maids and 
waitresses. 

14. I did not absent myself from the hotel for 
several days at a time helping myself to cash. So 
far as the cash is concerned, I always had a large 
roll of bills amounting to sometimes $500 represent-
ing the proceeds of the hotel and which I used for 
the running of the hotel and the support of my 
family. I was occasionally away of a night to visit 
my relatives in Plainfield but always with Mrs. 
Gavin's knowledge. In fact, my leaving was often 
urged by my wife and I later found out that her 
desire to get me away was because she was in love 
with a Frank Allen, a boss painter, a married man 
at the time. The said Allen boarded at the hotel 
operated by us and I found out that my wife used 
to leave our room while I was sleeping and go to 
the room of said Allen. This happened on several 
occasions. I did everything in my power to get 
said Allen a way from the hotel and finally suc-
ceeded. The reason I did not leave my wife when 
I found out what was going on was on account of 
the children who Mrs. Gavin was bringing up. She 
was a very good mother to them and they loved her 
and she loved them and I was unwilling to do any-
thing to take the children away from her .. This 
love affair with said Allen extends over a period of 
four years despite all my ~ttempts to stop it and I 
found out that even when we were running the 
Hillside House in Montclair she was still corres-
ponding with him. 

15. l\Iy wife says that I am a heavy drinker and 
have been for some time and a heavy gambler, and 
that while she conducted the hotel at Tuxedo Park 
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I would gamble with the help. I do not claim to 
be a teetotaler but I do claim that I have never been 
drunk in my life and that I have taken a drink oc-
casionally but never in excess. Neither do I claim 
that I have never played cards for money but when-
ever I did so it was in a friendly game for small 
stakes sometimes winning a dollar and sometimes 
losing a dollar. I never played with the help who 10 
were all women with the exception of a chef, who 
was usually colored and with whom, of course, I 
did not play. I played occasionally with the guests 
in the hotel in the card room, set aside for that pur-
pose. So far as gambling is concerned, I recall one 
occasion when my wife played at dice, otherwise 
known as shooting crap, with a baker who served the 
hotel and whose first name was Tony, winning $28 
from him at once time and used the same to huy a 20 
hat for herself. 

16. Despite the denials of my wife, my daughters 
worked as waitresses and as maids in the hotel after 
school and on Saturday and Sunday and that 1\-Irs. 
Gavin later insisted on taking them out of Grammar 
School before they had graduated to work all the 
time in the hotel. 

17. The account was maintained in the joint 
names of both of us because we were engaged in a 
business for our jofot interest and checks were 
drawn by me to pay bills because it was part of my 
duties. 

18. The jewelry purcha:sed by Mrs. Gavin was 
paid for out of funds in our joint account after she 
insisted upon having them, saying that it was bet-
ter than investing in real estate. My wife always 
said the diamonds were worth $10,000. 

30 
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19. Despite the statement of my wife that she 
received $3500 from her father's estate I know that 
she received only $2600 because she showed me the 
check which was placed in her private savings ac-
count in the Plainfield Trust Company and which 
was not used for about seventeen years until the 
Blossom Treat Hotel in Elizabeth was purchased 

10 when she withdrew it and put it in the purchase of 
the Blossom Treat Hotel. 

·20 

-40 

20. I was never given spending money as claimed 
by my wife because I received money from the busi-
ness and used the same for purpose of the hotel and 
the support of myself and my family. 

21. Principally on account of the love affair be-
tween my wife and said Frank Allen, the hotel in 
Tuxedo Park operated by my wife and I had to be 
sold. Three thousand dollars was realized and 
placed in the joint account. 

22. Respecting the purchase of the Belvidere 
Hotel referred to in paragraph 27 of my wife'~ affi-
davit, that .hotel was purchased in our joint names 
just as rent had been paid in our joint names for 
the Tuxedo Hotels, and that the money representing 
the sale of the hotel was placed in our joint account 
as was our custom. The sale price was $6000, paid 
$3000 in cash and thirty notes of $l00 each made 
payable to me and discounted by me at the bank 
and deposited in the joint account. 

23. My wife, daughters and I did not travel all 
over the United States as claimed in the affidavit 
on paragraph twenty-eight. They boarded with a 
Mrs. Murphy of Clinton Street, Newark, New Jer-
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sey for a few months. There was no traveling for 
:the family, only my wife and I would go to different 
cities to look for a location for a hotel. The daught-
ers were never taken along. 

24. The Halstead House in East Orange referred 
to in paragraph 29 of the affidavit of my wife was 
leased to J ·oseph P. Gavin and Abbie E. Gavin for 10 
three years but after about six weeks ( not three 
months as alleged by my wife) the business was sold 
to a Mr. Bush. After selling the business we went-
back to Newark to board. Concerning the support 
alleged to have been given to my daughters and me, 
by my wife, after selling the Halstead House we 
went back to Newark to board, using money from 
our joint account which had been earned in Tuxedo 
and the daughters boarded at the home of Mrs. 20 Gavin's sister-in-law, Mrs. Cora Knight, and paid 
their own board as they were both holding positions. 
After a few months, we went to live at the Belvi-
dere Hotel for a short time, eating outside in res-
taurants. I was never supported by my wife and I 
generally paid all board bills myself. 

25. Concerning the allegations in paragraph 30 
the Hillside House at Montclair was purchased in 
the names of Joseph P. Gavin and Abbie E. Gavin 
about 1923. Shortly after the purchase my wife 
insisted that I put into the joint account the $2000 
representing money received from my father's es-
tate, as the joint account had run down, my wife 
giving as her reason that she did not want to go to 
Plainfield to disturb her private savings account 
which was so large and she did not want to break 
the interest. She stated at the time that if I would 
put my money into the business she would give it 

30 
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back to me any time I wanted it and she also made 
a similar statement to my sister, Mrs. M. Elizabeth 
Rajotte of Plainfield, New Jersey and my brother, 
Mr. Den E. Gavin, of Plainfield, New Jersey. Ac-
cordingly I withdrew the $2160 from the bank in 
Paterson where I had been keeping it and deposited 
the same in the joint account in the Bank of Mont-

10 clair, Montclair, New Jersey. The business of the 
Montclair House at Montclair, New Jersey was sold 
to a Mr. Jones at a profit of $1000 the purchase price 
being $6000 paid $5000 in cash and $1000 in notes 
made payable to me. Concerning the statement or 
my wife to the effect that after selling the Hillside 
House we went to Asbury Park staying there all 
summer and staying at one of the exclusive hotels, 
we did go to Asbury Park for about three months, 

2o staying in a furnished room at $6 each per week, 
with cooking privileges at Mrs. Develin's cottage. 
The daughters during this period stayed in Mont-
clair paying their own board as both were working. 
After returning from Asbury Park the defendant 
and I went to live at the Bellvidere Hotel in Newark 
for a few weeks, paying twelve dollars each per week 
and later lived in a furnished room at 13 Lincoln 
Park, Newark, New Jersey where my wife did the 
cooking for herself and me, the girls continuing to, 

30 live in Montclair and paying their own board. 

40 

These statements are made in order to show the un -
truth of my wife's statements that she was con-
stantly supporting my girls and me, our support 
being derived from the proceeds of the sale of the 
various hotels, the money of which was kept in the 
joint account, expenses being defrayed in practi -
cally every case by me. 

26. With respect to the statements in paragraph 
thirty-three of my wife's affidavit that all money 
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received by my wife was earned by her own efforts 
and business ability and her investments, I say that 
whatever business she was in was owned by us joint-
ly and that the profits were made through our joint 
efforts. 

27. With respect to the purchase of the Blossom 
Treat Hotel, title to which was taken in the name 
of my wife, because she said she wanted to be pro-
tected in case anything happened to me and my 
daughters might get married and their husbands 
might cause trouble if anything happened to me. 
My wife's affidavits make no mention of the fact 
that I paid $8000 for the furnishings of the hotel 
out of the joint account. In the operation of the 
Blossom Treat Hotel I acted as clerk raised vege-
taJbles necessary for the hotel, paid all bills, includ-
ing taxes on the house and interest on mortgage, 
took care of deposits in our joint account as I had 
done before, painted seventeen rooms on the third 
floor, painted two very large halls, painted two very 
large rooms on the second floor and on the third 
floor cut a doorway in between two rooms and made 
a connecting room, and washed all windows, as I 
had done before in other hotels, Mrs . Gavin being 
very particular about having the windows washed 
frequently. I also took care of lawns, and shrub-
bery adjoining the hotel. 

28. With respect to my wife's money in her pri-
vate account I may say that while at Tuxedo and 
other places, at Tuxedo especially, business was 
very good and at various times I would discover 
large sums of money which Mrs. Gavin had secret " · 
in an old shoe or stocking and when it would disap-
pear I would ask her what she did with it and she 
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became angry and said "Yes, I took it and put it 
in my private account. I have private accounts in 
nearly every bank in the United States." I was 
power less to prevent her from taking this money 
as she was a woman of violent temper and very dom-
ineering disposition if not allowed to have her way. 
She weighs two hundred and fifty pounds and on 
numerous occasions choked me and struck me when 
she was displeased. This went on while the. chil-
dren were young and later and because she was 
such a good mother to the girls I continued to live 
with her in spite of her actions. I never raised 
a finger to her despite the way she treated me tell-
ing her, "Help yourself" and later she would some-
times tell me she was sorry. 

29. The travelling done by us was at the sugges-
tion of Mrs. Gavin for her health as was the reason 
for the trip to As bury Park previously ref erred to. 
We left about November 6, 1926 and returned to 
~lizabeth, January 18, 1927, a period of about ten 
weeks ( not one year as my wife claims) all expenses 
on this trip paid fby me out of our joint account as 
·was our custom. 

30. The statements in paragraph thirty -six that 
30 my wife transacted all the business in the operation 

of the various hotels is untrue. We used to discuss 
together what should be done when an important 
matter came up, she calling on me because I was 
better acquainted with methods of business, such 
as banking matters, having always handled the 

40 

· bank business for the both of us. 

31. With respect to the statements in paragraph 
thirty-seven as to the purchase and operation of the 
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Park Lane Restaurant, this was also conducted as 
a joint business as we had conducted other busi-
nesses. The lease was taken in our joint names, 
trade name was registered in our joint names, I 
signed a check for deposit on the lease and also 
signed other checks as I had done for twenty-three 
years up to October, 1927 when the trouble with the 
defendant, John Damb began. Policies of insurance 10 
were taken in our joint names I signed the agree-
ment with respect to the Refrigerated cabinet in-
stalled by the Reid Ice Cream Corporation as well 
as contract for the illuminated sign. I took over 
the management of cash, paid all bills, as I had al-
ways done and acted as cashier. It is untrue that I 
threw glass ware. I remember on one occasion when 
the steward and I were :fighting the glass ware was 
strewn around afterwards so that when they called 20 
the police they might be able to say that I had 
thrown it but this is untrue. I fought the steward 
because he was taking my wife away from me and 
had put my daughters out of the restaurant and 
was doing everything possible to put me out in which 
he finally succeeded. I acted as cashier until we 
employed a clerk to type the menu cards and act as 
cashier as I couldn't typewrite. I never came to the 
restaurant at night as my wife states for the reason 
that I was there from 8 :30 in the morning when I 30 
opened the restaurant until closing time at njght. 
I used to leave the restaurant in the morning in 
order to deposit money in our joint account in the 
East Orange Bank. We conducted the business as 
joint owners just as we had done before. At this 
time we employed sufficient help to run the res-
taurant as it was not necessary for either of us to 
work as hard as in years past. Concerning the 
trouble with the steward, my daughter on one occa- 40 
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sion hearing him say to my wife in the presence of 
my daughter, "We will go and dress old man Gavin 
up tonight like a clown and put him on a table and 
charge $.50 admission." My daughter told me what 
was said and I ordered the steward to leave. The 
steward laughed and my wife said, "The steward is . 
not going to leave." About this time I began to see 
my wife kiss the steward at, night when she was 
about to leave the restaurant. About this time my 
wife asked me to put dark shades in a private room 
connected with the restaurant, in which there was 
a daybed. I asked her why she wanted dark shades 
in a room that was already too dark. She replied 
that she wanted them on, that was all. I was sus-
picious and the same day in the afternoon my wife 
sent me to my daughters home and told me to take 
a rest as she ,vanted to lie down. I returned to the 
restaurant later and found the upper hall (which 
had previously been lighted during the day) in 
darkness. I knocked at the door of the private room 
containing the day bed and found the door locked. 
I knocked at the door and said "Open the door or 

. I'll break it." After a short time my wife opened 
the door and said, "What do you want?" I said, 
"Is the steward in that room with you?" She said 
"Yes, what about it?" I said I want him to come 
out at once and get out of my place. After a few 
minutes my wife rushed into the hall and grabbed 
me by the throat and pushed me down along the 
hall about fifteen feet from the room. The steward 
came out of the room and I told him he was no man 
or he would not do this and try to break up my home 
and disgrace my wife. My wife said "I'll go into 
that room with the steward at any time I like and 
if you don't like it get out." I tried to push the 
steward out but my wife protected him. The ste,vara. 
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and I quarreled until 6 :30 at dinner when my 
daughters came in. The steward insulted them by 
calling them "Poison" and told Mrs. Gavin she was 
a damn fool to be allowing them to come in and to 
eat (previous to this time, Mrs. Gavin had always 
told the girls she wanted them to eat there and 
they had always eaten there as one happy family ). 
M:rs. Gavin had said before all the help that when l Q 
the girls came in they were t.o eat just as guests and 
that if anyone in the house did not do this she would 
discharge him. On several occasions the waitresses 
did not give proper attention to the order for food 
by the girls and on this occasion after the girls had 
finished eating the steward made insulting remarks 
about me and my daughters told him if he knew 
anything he would leave the place . The following 
morning my daughter, Laura, heard the steward 20 
telling my wife what a fool she was to be feeding 
them and that if they spoke to him again he would 
put them out. The steward also said to my wife 
"What do you want a deaf man around here for? 
Let him live with his daughters and I will run the 
business for you ." My daughter became hysterical 
and began to argue with the steward as she had 
great love for my wife and myself and couldn't bear 
to see this man breaking up the home . My wife and 
the steward pushed the daughter out into the hall 30 
and told her to get out and stay out and never come 
back. I met her on the street crying and she told 
me what had happened. I went to the restaurant 
and tried to put the steward out but the steward 
~ent to the telephone and called the police station. 
My wife told me at this time that if I did not keep 
my mouth shut she would have to get out. I went 
out again and over to my daughter's home to talk 
the matter over with her. My daughter told me the 40 
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steward had said I was nothing but a bum. I re-
mained home with my daughter, who had become ill 
from the excitement. I went back to the Restaurant 
about 7 P. M. that day, went into the dining room 
and Mrs. Gaviri and the steward went out into the 
hall near the telephone. I was sitting at the table 
just starting to eat dinner when my wife came over 
to the table and said "A man wants to see you in 
the private dining room." I thought it was some-
one who wanted to make up a party for a dinner) · 
and as he stood up from the table my wife pushed 
me in front of her and told me to go on into the 
private dining room. I did so and found the stew-
ard and Police Officer Collins, who has made an 
affidavit on behalf of my wife. He showed me his 
badge. I asked him his business : and the officer 
asked "Why are you annoying this, steward?" I 
said, "Oh, officer, you have got · that wrong, he is 
annoying me." The o:ffiber said to me, "If you do 
not stop annoying this steward I'll take you down 
and lock you up." I said, "Well you will haYe to 
take me down as this is my restaurant and I will' 
not allow this man to break up my home and my 
business. The officer grabbed me by the shoulder, 
saying, "All right, come along." At this time my 
wife said something to the officer with her hand. over 
her mouth and the officer wrote on a paper that 
"this woman said you have nothing to say about 
this business and she wants you to get cut and ~tay 
out." The steward rushed at me and told me to get 
out, that my wife did not want me there. I left the 
place and returned in about one hour and found the 
policeman and steward and my wife seated at a 
table in the public dining room. I said to my wife 
that she ought to be ashamed to sit down with these 
two men after what I had done for her over twenty 
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years, and that she knew the business belonged to 
me as much as to her. The steward jumped up from 
the table and said to me "Get out, you are drunk, 
you stink," and he blew his nose at me and put his 
fingers to his ears to mock my deafness. I resented 
this insult and the policeman again told me that my 
wife wanted me to get out and stay out. This is 
the only time a policeman ever spoke to me or was · 10 
seen by me in the Restaurant . As to my threaten-
ing to kill the steward and using vile language, the 
police officer does not tell what brought about the 
'·threat or the language, if it was used. He remained 
there to be entertained by Mrs. Gavin and the .stew -
ard. On three different times after this trouble I 
found Mrs. Gavin and the steward J. Damb in the 
same bed room which was: in total darkness with 
shades drawn and door closed for a period of from 20 
one, one and a half and two hours each time . I 
naturally found fault with Mrs. Gavin for going· 

. into the room with the steward and she told me to 
"go to hell" and would kiss the steward every night 
either on the stairs, or hall or in the dining room 
while I was waiting to accompany her home and 
she told me not to wait as she wanted the steward 
to take her home. I refused to allow this and my 
wife said to me, "you will be damn glad to walk 
with this man some day." On the last occasion when 
I found my wife and the steward in the bedroom in 
total darkness, the steward came out. of the room 
and went into the kitchen and my wife rushed out 
into the kitchen and grabbed me, saying, "Come, we 
are going ~o settle this matter right now." She 
pushed me into the private dining room and went 
back to the kitchen and brought in the steward, J: 
Damb, and said . to me, "I want you to shake hands 
with the steward" at the same time taking hold of 
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each of our hands, and pulling us together, and then 
suddenly threw her arms around the steward's neck 
and kissed him on both cheeks and said, "Oh, I am 
so happy," and then turning to me and pushing me 
against the wall with her hand against my nose, 
and said to me, "Now, God damn you, you son of a 
bitch, I will never sleep in your room another night. 
I am going to the house where the steward has his 
room." I waited for her at the restaurant from 
about 7.30 until 10 P. M. and took her home. ·when 
she was about to retire she said to me, "Oh I wish 
my steward had your bed instead of you." The 
trouble continued every day with insults to me from 
the steward and my wife as she turned totally 
against me . 

On January 9th, 1928 I was again insulted by 
my wife and the steward and the waiter came to the 
table where I was sitting and as I arose, the waiter 
expressed his feelings as to how sorry he was to see 
this trouble and the way I was being constantly in-
sulted by my wife and the steward. I walked back 
to the dining room and told mywifewhathethought 
of her actions and the steward's actions and the 
steward jumped up and came at me. My wife got 
between us and a quarrel started again until closing 
time. Then I want outside to wait for my wife . 
When she came out she walked away with the stew-
ard and did not look at me. She and the steward 
walked about a block when I hurried up to the 
steward and told him he would not take my wife 
home. The steward grabbed me by the throat, tore 
my clothes and threw me out on the street. I got 
up and my wife held me to keep me from defending 
myself. When my wife and I arrived home she told 
me she was through with me for life and told me to 
keep away from her and the Restaurant and to live 
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with my daughters. I told her to discharge the 
steward and that would end the trouble. She re-
fused and said, "No, my steward means more to me 
now than my husband. He is taking care of my 
money and I am going to let him take care of it." 

The next morning I awoke about 7.45 a. m. and 
asked my daughter where her mother was and she 
said her mother had gone down the street with the 10 
steward. I went to the Restaurant and found my 
wife and the steward talking in the hall. When I 
appeared the steward went into the kitchen. My 
,vife said to me, "You keep your damn mouth shut 
this morning or I will throw you out." She then 
stepped into the kitchen and I followed. As I 
stepped into the kitchen the steward ran toward me 
with a chair to strike me saying, "damn you_, get 
out of this house or I will break your skull." My _ 20 
wife and the steward told the chef who was there at 
the time to hold my hands, which the chef did and 
the steward struck me a number of blows in the 
face, bruising and blackening one of my eyes which 
remained painful and discolored for two weeks. The 
steward telephoned the Police Station and returned 
to beat me again. I got away from the chef who 
had all the time been holding my hands and my wife 
turned over a table with glassware and grabbed the 

30 steward and tore his coat trying to protect him from 
being hit by me. She pushed me and told me to get 
out and shook her fist a.t me and told me never to 
come back and that she was through with me for 
life. I went to the Police Station to get a warrant 
against the steward J. Damb and the police officer 
Collins told the man at the desk not to give me one 
and at the same time Policeman Collins served a 
warrant on me to appear for a hearing for assault-
ing the Rteward. At the hearing I was found not 40 
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guilty and the steward was warned by Judge Stasse 
that he was taking advantage of my deafness and he 
was told he had no business to walk with my wife 
and to mind his own business. I stopped going to 
the restaurant as I feared getting hurt. 

My wife lived together for several weeks after-
ward at the hoine of my daughter and every night 
she told me she was. going to move into an apart-
ment with a friend and live by herself and entertain 
her own friends and do as she pleased. She told 
my son-in-law she was going to move and said she 
had rented rooms and would leave on February 
29th. My son-in-law moved on February 28th and 
I asked her if she would let me remain overnjght. 
with her as she would be alone and she said, "No, 
my steward will look after me--you go and live with 
your daughter and son-in-law and let them support 
you." Before my daughter and son-in-law moved 
on the 28th, my wife said good bye to them. She 
said, "I owe your father two thousand dollars and I 
will pay him soon, as I know he will need it." I 
went out to a store and said I would be back in ten 
minutes. When I returned my wife had left and 
had told my daughter she did not want to see me 
again. I have had no money from her or the busi-
ness since November 1, 1927. My wife drew an the 
money from the joint account and put it in her 
private account. 

32. Concerning the statements in Paragraph 38 
of my wife's affidavit, the kitchen utensils were 
signed for by her just as I had signed for numerous 
things myself, but part payment for the same was 
made by check for $2800 drawn by me on our joint 
account. Notes for the balance due were signed by 
my wife but checks each month in payment of same 
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were made out by me from. our joint account for a 
total of $2800 and interest. 

33. My wife sent me to the City Hall to obtain a 
license. This was the first license I was ever re-
quired to get for all our places. The license was 
put in the name of my wife but I could have had 
my name on it. In fact when license for erectin g 
sign was given, that was taken in my name, which -
ever name being suggested at the time being used . 

34. Regarding the statements in paragraph 40 
of the affidavit of my wife, we employed help enough 
to do the dishwashing and cooking and waiting. A 
cashier was hired because it was necessary to type 
the menus and this I could not do. I took charge 
of the cash register after 8 P. M. I riever was told 
by anybody that there was a shortage. I have at all 
times been able to answer customers by -lip reading 
and having them write out their questions . 

34. The furniture stored in the basement was 
bought around Newark for the Blossom Treat and 
was taken from the Blossom Treat and stored in 
Odell's Storage House and thence to a house on 
Emerson St., East Orange and thence to the Restaur -

10 

ant. Not one item belonged to Mrs. Gavin's father 30 
as his furniture was all old and cheap and was left 
at Nyack and Tuxedo. 

35. The money carried by me was money taken 
in from the Restaurant. with the consent of Mrs . 
Gavin. I did not spend $200 in giving a party about 
four months ago or any other such amount. I never 
gave parties. I never drew money without her con-
sent. 

40 
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36. Mrs. Gavin never supported me or my daught-
ers. She always depended on me for advice, having 
very little education herself and anything she did 
for the daughters was done willingly. 

37. I was never drunk. The incident about. the 
mistake of nine dollars in change for a one dollar 

10 bill was this. A customer laid a ten dollar bill on 
the counter in payment for a dinner of one dollar. 
I took nine dollars from the · register and then no-
ticed that the customer had picked up the ten dollar 
bill and placed a one dollar bill down instead. Just 
then my wife, who was nearby, asked me what I 
was doing and I told her what the customer had 
done and that closed the incident and nothing more 
was said. I never replied with the remark my wife 

20 charges in Paragraph 53. 

38. I never left my wife as· she claims. She left 
me and said she never wanted to see me again. I 
never asked for money for support. She has never 
asked mel to come home and has done all in her 
power to break up my daughter's home. My sister-
in-law, Mrs. Georgie K. Hunter told me just a few 
months ago that she was shocked at my wife's talk 
and that she had never been right in the head since 

30 fourteen. 

JOSEPH P. GAVIN. 

Subscribed and sworn to before me 7 
this 10th day of April, 1928. S 

SAMUEL STEINBERG, 
A Solicitor in Chancery of N. J. 

4:0 
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City East Orange, County Essex, State New J er-
sey, THE NATIONAL CA.SH REGISTER COMPANY, Day-
ton, Ohio; Dated May 12th, 1927: Please manufac-
ture and ship freight prepaid to 23 Harrison Street, 
City, County, State, or to the nearest railroad sta-
tion ( Residence Address 132 Layre St., Eliz., N. J.) 
one of your N o.1842 registers, mahogany finish, de-
nomination of keys for use on counter restaurant 10 
business, for which undersigned agrees to pay you 
Three Hundred & Twenty-five Dollars ($325.00) 
as follows: 

$15.00 cash; 
A True Copy 

$ cash on arrival of register, and the following 
amount to be evidenced by note: $·30.44 in 20 month-
ly payments of $15.00 and one of $10.00 to be de-
livered 5/25/27. 

Five per cent discount allowed for cash settle-
ment on arrival of register, but no discount allowed 
on credit for exchange registers or on autographic 
registers. The purchase price, less any payment 
thereon, shall at your option, immediately become 
due and payable, upon refusal of undersigned to 
accept the register when tendered, or to make any 
cash payment, or to execute and deliver the note or 
make any payment provided for therein; or you, or 
any person authorized by you, if you elect, may im-
mediately repossess the register and retain as rental 
for the use of said register while in the possession 
of undersigned, all paymentS! theretofore made. 
Should the register be lost or stolen, destroyed, in-
jured or damaged by fire or otherwise, before the 
price has : been . fully paid, undersigned agrees to 
complete payment, notwithstanding such loss, de-

20 
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struction, injury or damage. Should the register 
get out of order from ordinary use within one year 
from shipment, you will, without charge, repair it, 
provided undersigned pays the transportation 
charges on it to and from the factory, or nearest 
agency able to make the repairs~ or traveling expen-
ses of repairman. Undersigned to pay for any re-
pairs made without your authorization, and to pay 
all taxes on the register, and, in e"\tent of de£ault, 
to reimburse the Company to full extent of taxes 
paid by it. 

The register shall remain your property until 
the price, or any judgment for the same, is paid in 
full. 

1This contract covers all agreements between the 
parties and shall not be countermanded. 

(Sign here) Joseph P. 'Gavin 
by 

(Post Office) Del May 25:/27 

(When signing for firm or corporation party 
signing should place his name and title opposite 
word ( "By") 

( Print purchaser's name plainly on this line 

Received in the Office June 9th, A. D. 1927 at 
9:31 A. M. 

Filed June 9th, 1927 under file No. 26821. 
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SUPPLEMENTARY REPLY 
AFFIDAVITS OF COMPLAINAKT . 

AfB.davit of Charles O. Morris. 
(Filed April 10, H>2S.) 

IN CHANCERY OF NEW JE ,RSEY . 

Between 
JOSEPH P. GAVIN"> 

Comr;i_ainant, 

and 

ABBIE E. GAVIN and JOHN D.nrn, 
Dnl'c•n,Iants. 

STA'l'E OF NEW JERSEY, } l"~ • 
COUNTY OF UNION, f"'' . 

CHARLES 0. MORRIS, of full age, being duly sworn 
upon his oath deposes and says: 

10 

20 

1. I am and have l,een a director in the Union 
County Trust Company, Elizabeth for the past 
twenty-four years and am the proprietor of a coal 
business which I have Leen operatin.~ at 214 Jef -
ferson Avenue, Elizabeth, for th1.~ past thirty-four 30 
years. Previous to that tlme 1 was a broker in 
Wall Street, New Yo1·k City for seventeen years . I 
have known the comph.inant, Joseph P . GaYin for 
the past three years. Prom about January Hth, Ul25 
to about May 30th, 1925 I lived at the Blossom Treat 
Hotel in Elizabeth, while it was being operated by 
Joseph P. Gavin and Abbie .lJ. Gavin. · 

2. My attention has been called to th(} statement 
of the defendant Abbie E. Gavin in Paragraph 35 40 
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of her affidavit to the ffect that the complainant 
did no other work about the Blossom Treat Hotel 
in Elizabeth except sit around the hotel and run 
errands, as his physical condition prohibited from 
doing anything further. During my five months' 
stay at the Blossom Treat Hotel _ I used to see Mr . 
Gavin every morning and night and I often took 

·10 my lunch there, besides taking my breakfast and 
dinner there every day while I stayed at the hotel. 
I spoke to Mr. Gavin every day practically often for 
long periods of time in the evening. He always un-
derstood very well by the motion of lips, and I had 
no trouble talking to him; and he did not seem to 
have any trouble talking to anyone else aft.er a 
short acquaintance. 

20 3. Regarding the statement that he did no work 
around the hotel, I may say that I saw Joseph P . 
Gavin constantly busy about the hotel. I have seen 
him paint rooms, paint the roof, take care of the 
furnace, cut the grass, attend to the garden practic-
ally every day, work in the office of the hotel, meet 
guests and escort them to their rooms, and assist 
in every way possible in the operation of the hotel. 
In fact I always regarded Joseph P. Gavin as co-
proprietor with his wife of the Blossom Treat Hotel. 

30 My checks for board were, to the best of my recol-
lection, made out to Joseph P. Gavin. My books 
in the office also show that while I was selling coal 
· for the use of the hotel, which was during the en-
tire period that Mr. and Mrs. Gavin were operat-
ing the Blossom Treat, my account was always in 
the name of "J. P. Gavin," and checks in payment 
for coal were always made out by "J. P. Gavin." 
Dealings with respect to coal were conducted be-

0 tween me a~d_ Mr. Joseph P. Gavin. Mrs. Gavin 
4-
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may have called up for some coal on the telephone , 
but Mr. Gavin used to call at the office to come him-
self to pay for the coal at my office. Mr . Gavin al-
ways seemed to take particular pride about keep-
ing the hotel looking clean and trim. I always un -
derstood from the way the hotel was conducted that 
Mr. and Mrs. Cavin were co-owners of the hotel. 

4. My attention has also been called to the state -
ment in paragraph 20 of the defendant Abbie E. 
Gavin to the effect that the complainant "is: a heavy 
drinker and has been for some time ." Although I 
saw Mr. Joseph P. Gavin at least twice a day for a 
period of five months I never saw him drunk. In 
fact I never knew him to take but one drink while 
I was there and that when it was offered to him. I 
never saw anything but a gentleman in Mr. Gavin 
-always quiet, pleasant, agreeable and absolutely 
straight in all his dealings. Everybody liked him . 
I am also informed that Mrs . Gavin accuses Mr . 
Gavin of being a heavy gambler . During my en-
tire stay at the hotel I never say him play cards al-
though I have often seen him when he was talk -
ing to friends there. I always have had the highest 
opinion of Mr. Gavin and among all my acquaint-
ances who also know him he has the same reputa-
tion as a gentleman of the highest integrity and 
truth . 

CHARLES 0 . MORRIS . 

Subscribed and sworn to before ( 
me this 14th day of April, 1928. 5 

MILTON N. LIEBERMAN, 
A Solicitor in Chancery of N. J . 

10 
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Affidavit of Ralph S. Oppenheimer. 

STATE OF NEW JERSEY, ( 
COUNTY OF ESSEX, ) SS. : 

RALPH s. OPPENHEIMER, of full age, being duly 
sworn, upon his oath, deposes : and says: 

1. I am one of the partners in the butcher and 
provision business doing business at 619 Bloom-
field Avenue, Montclair, N. J. I have been in the 
butcher and provision business for the past twenty-
five years and have been doing business with my 
brother Leon L. Oppenheimer, trading as the Op-
penheimer New York Markets at the above address 
for the past six years. I have been acquainted with 
the complainant, Joseph P. Gavin, for the past :five 
years and supplied meat, vegetables and fruit to 
Joseph P. Gavin and Abbie E. Gavin while they 
were operating the Hillside in Montclair for a 
period of about a year and a half. 

2. In the course of my business dealings with 
Joseph P. Gavin while he was in Montclair he used 
to come in every Tuesday morning and pay the bill 
with a check made out by himself personally. In 
fact both while he was in Montclair and while we 
were doing business with the Park Lane Restau-

HO rant, which was from the opening of the restau-
rant in June, 1927, until December, 1927, all checks 
were signed by Mr. Joseph P. Gavin personally ex-
cept for the order placed during the holidays in 
December, 1927, after I learned that trouble had 
arisen between Mr. and Mrs. Gavin respecting the 
steward, J. Damb., when the check was signed by 
Abbie Gavin. I always treated Mr. Gavin as co-
owner of the hotel business conducted as the Hill-
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side House in Montclair and later the restaurant 
known as the Park Lane Restaurant, East Orange. 
Mr. Gavin always took particular interest in see-
ing that the bills were properly added and that 
proper deductions were made. Mrs. Gavin never 
did anything about this, Mr. Gavin checking and 
paying all bills by his personal check. In fact our 
account has always been entered on our books as lQ 
"J. P. Gavin". 

3. My attention has been called to the fact that 
Mrs. Gavin claims to have operated the Hillside 
House and Park Lane Restaurant herself. This is 
untrue. I have seen Joseph P. Gavin on many oc-
casions working in the garden at the Hillside 
House, peel potatoes· in the kitchen, do clerical 
work at the hotel desk, make out checks, check up 
bills, and in general ass:ist in every way he could 
in the operation of the hotel, and acting as co-
owner with Mrs. Gavin. In fact, I believe it would 
have been impossible for one person alone to oper-
ate and manage an establishment like the Hillside 
House with 45 rooms; and Mr. Gavin, from obser-
vation made by me on numerous occasions when I 
went up to get and deliver orders over a period of 
a year and a half. While at the Park Lane Restau-
rant I saw Mr. Gavin acting as cashier, put slips 
on the file, and I even recall his showing me the 
receipts. In fact he appeared to be in charge of 
the desk on several occasions when I was there. 

4. My attention has also been called to the state -
ment that Mr. Gavin was a heavy drinker and gam-
bler. Despite my opportunity for close observa-
tion of Mr. Gavin on numerous occasions I have 

20 

30 

40 
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never seen or heard of him to be a heavy drinker or 
drunk-I have seen him take a drink on just one 
occasion when I visited him at the Blossom Treat 
Hotel in Elizabeth; but he has always enjoyed the 
reputation of being a man of sobriety and of the ut-
most integrity. Among other tradesmen in Mont-
clair whom I know he has the reputation of being 

10 a straight dealer. 
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RALPH s. OPPENHEIMER. 

Subscribed and sworn to before me 2 
this 13th day of April, 1928. : ) 

MILTON N. LIEBEMAN 
A Solicitor in Chancery of N. J. 
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STATE OF NEW JERSEY, I 
COUNTY OF ESSEX SS.: 

' 
CARL HrnscH, of full age, being duly sworn, upon 

his oath, deposes and says: 

1. I was one of the co-owners of the Hillside 
House, Montclair, New Jersey, at the time of its 10 
sale to Joseph P. Gavin and Abbie E. Gavin in 
June, 1922. Erich Stromher was a partner with 
me in the operation of said hotel prior to said sale. 
I have been in the hotel and restaurant business 
for the last forty years. 

2. Mr. Strom.her and I sold the Hillside House 
to Joseph P. Gavin and Abbie F. Gavin for $7000. 
My attention has been called to the fact that the de-
fendant Abbie E. Gavin states in paragraph 30 of 
her affidavit that the Hillside House in Montclair 
was sold to her and that she permitted Mr. Gavin 
to sign checks as heretofore, and that she operated 
and managed the hotel herself. This is untrue. The 
hotel was sold to Mr. and Mrs. Gavin. Also Mr. 
Gavin assisted in every way possible in the opera-
tion. I lived at the hotel for two months after 

20 

the sale to Mr; and Mrs. Gavin and ·saw him per-
form numerous duties about the hotel, including 30 
the keeping of the hotel books ( Mrs. Gavin used 
to refer to him in my presence as "her book~ 
keeper"), making out checks, and keeping general-
ly busy about the hotel assisting in every way pos-
sible. I have seen him work for a period of about 
three weeks with another man cleaning out a large 
accumulation of ashes and rubbish from the cellar. 
I have also seen him help out in the kitchen with 
such things as· helping out in a rush to dish out 
food or cut bread. I have also seen him work often 40 
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in the garden, cutting grass and trimming the 
bushes. I also know that he used to take care of 
the deposits of money in 'the bank. I also recall 
that when the hotel was sold to Mr. and Mrs.. Gavin 
I took both of them around to the various trades-
people who supplied the hotel, including the 
butcher, grocer, company supplying the linen and 

10 dealer selling the dishes to the hotel and introduced 
both of them as the new proprietors 'of the: Hill -
side House . 

20 

30 

40 

3. My attention has also been called to the state-
ment in the affidavit of the defendant Abbie E. 
Gavin that the complainant has been a heavy 
drinker and gambler. Although I have known the 
complainant Joseph :P. Gavin for the past six years 
I have never seen him drunk nor even seen him 
drink liquor, nor have I ever seen him gamble, nor 
have I ever heard of him drinking or gambling. On 
the contrary, his reputation has always been of the 
highest for both integrity and truth -telling. 

4. On a visit with my wife to the Blossom Treat 
Hotel I have seen him working in the garden, con-
trary to the . statement in the affidavit of his wife 
that Mr. Gavin never did anything there. 

5. I reside at 101 William St., East Orange, 
N . J . 

CARL HIRSH. 

Subscribed and sworn to before me 1 
this 13th day of April, 1928. 

MILTON N. LIEBEMAN 
A Solicitor in Chancery of N. J . 
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STATE OF NEW JERSEY, l 
COUNTY OF ESSEX, 588·: 

WILLIAM T. MURPHY, of full age, being duly 
sworn upon his oath, deposes and says: 

1. I have been a waiter for the past twenty-one 
years. I reside at 569 Central Av., East Orange. 
From July, 1927 to early in January, 1928 I was 
employed as a waiter by Joseph P. Gavin and Abbie 
E. Gavin in the Park Lane Restaurant, East 
Orange. I am at present employed as a waiter at 
the Robert Treat Hotel, Newark, N. J. 

2. My attention has been called to the statement 
of the defendant Abbie E. Gavin in Paragraph 37 
of her affidavit to the effect that she opened the 
Park Lane Restaurant, operated it herself and that 
Joseph P. Gavin attempted to act as cashier and 
perform other duties about the restaurant, but that 
during this period he would become badly intoxi-
cated and throw glassware around and that on three 
occasions it was necessary to call the police. These 
are not the true facts. The facts are as follows : 
Although I was in constant attendance at the res-
taurant in the course of my duties as waiter I never 
saw Mr. Gavin drunk nor did I ever see him throw 
glassware, as alleged. I do recall that the steward, 
J. Damb, did everything in his power to have Joseph 
P. Gavin put out of the restaurant. When he came 
in he would refer to Mr. Gavin in my presence as 
a drunken bum, a God-damn bum, and other simi-
lar names. Mrs. Gavin would laugh when she heard 
this. She was very jealous of the steward. The 
steward, J. Damb, used to bring a fat woman to 
the restaurant, and Mrs. Gavin objected. Also Mr.s. 
Gavin used to tell me that this woman was a mar-
ried woman with a child, and what did I think of 
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the .steward going around . with her . Also Mrs. 
O-avin used to intercept telephone messages for the 
steward from this woman and hang up on her. She : 
u sed to refer t o the steward as "my steward" and 
most of the time called him "dear" and "honey ." 
The steward gave me orders not to feed Mr. Gavin's 
daughters. All this caused trouble and it was on 

10 account of the constant :fighting that I :finally left . 
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Mr. Gavin used to work very hard around the res -
taurant until he was interfered with by the steward . 
He used to act as cashier for quite a ·time and I 
never heard of any shortage, as alleged by Mrs. 
Gavin and the steward. I believe I would have 
heard of it had it existed as the steward used to 
come to me often and so did Mrs. Gavin with stories 
about Mr. Gavin. They were the only ones who ever 
i;mid he was drunk. I never saw him so all the time 
I was in the restaurant. Also I never knew the 
police to be there more than once and that was when 
the steward was afraid that Mr . Gavin was going 
to beat him for his constant insults and attempts 
to put him out, when the steward sent for the po-
lice. The steward also used to "frame" Mr. Gavin 
with the help. He (the steward) used to tell the 
cook and the cashier that Mr. Gavin was complain-
ing about them, when in fact Mr . Gavin was not 
doing this at all, in order to get the help "sore" at 
Mr. Gavin. Mr. Gavin worked very hard around 
the restaurant until interfered with. He used to 
:fix shelves, carpenter about, at which he was very 
skilful, paint the kitchen walls and the pantry, also 
the doors . The steward would laugh at him and get 
him "Sore" till he stopped. Mr . Gavin would also 
pass out circulars about the restaurant several 
times a week-he used to give them to automobil-
ists and used to meet the trains in order to give the 
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circulars to commuters. He was very careful about 
his register when he acted as cashier. Later when 
they got a regular cashier he used to check the cash 
with her and make her account for all shortages, 
even ten or fifteen cents. He also took charge of 
the books and the deposits and used to seil cigarettes 
and cigars and put supplies, like towels, etc., in the 
wash room. 10 

3. My attention has also been called to the state-
ment of the defendant Abbie E. Gavin that the du-
ties of managing the restaurant were too hard for 
her and that she was in bad physical shape. I have 
seen Mrs. Gavin in constant attendance at the res-
taurant. I never saw her sick except on one occa-
sion when the .steward threatened to lea!ve and then 
she became hysterical. I saw Mrs. Abbie E. Gavin 
and the steward wrestle together. She would grab 
him and push him against a wall and press him 
close so as to excite comment from one of the guests, 
at least. They would do this when almost every-
body had gone. They would also go to the back 
room, but I did not watch them because it was not 
my business and the less I saw the better it would 
be ;for me. But I could not help hearing Mrs. 
Gavin say that the steward J. Damb ought to lie 
down in the bed room which they had fixed up in 
the back and I remember the steward saying that 
Mrs. Gavin ought to sleep in the bed room in the 
restaurant all night and she said it would be too 
cold and he said he would stay all night too and 
keep up the heat. I also remember the steward tell-
ing Mrs. Gavin to send Mr. Gavin out to deliver 
circulars, apparently so they could be alone to-
gether. I also remember Mrs. Gavin saying that 
she wouldn't know what to do without the steward. 

20 

30 

But he didn't use to do much work except show · 40 
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guests to the table, help make out menu cards and 
orders for supplies with the chef (with the chef, 
and not with Mrs. Gavin, as she says). Most of the 
time the steward had nothing to do, except in the 
morning. It was disgusting the way Mrs. Gavin 
and the steward used to carry on-she seemed to 
be "erazy" about him. He didn't seem to care for 
her at all. It looked as if he was trying to avoid 
her. She offered him a thousand dollars, the stew-
ard told me, if he stayed there a certain length of 
time. The steward told me this was one of the 
th ings Mr. Ga-Vin was raising a fuss about. 

4. My attention has also been called to the state-
ment of the steward that he never had the receipts 
of the restaurant in his possession, but I used to 
see him carry large amounts of the receipts around 
with him and I used to see him put the receipts in 
a leather bag at night apparently to take home. 

5. My attention has also been called to the state-
ment of Mrs. Abbie E. Gavin and the steward that 
the reason the girls were sent out was because they 
refused to pa.y and because they brought guests 
who ate for nothing. This is untrue. Mrs. Gavin 
often said in my presence that the girls should have 
all they wanted to eat, but the steward gave the wait-

30 ers orders that the daughters were not to get any-
thing to eat . Previous to this I have seen the girls 
bring in guests occasionally but they always paid. 
I used to hear the steward call the daughters "poi-
son" and insult them in other ways. 

WILLIAM T. MURPHY. 

Subscribed and sworn to before) 
me this 13th day of April, 1928. 5 

40 MILTON N. LIEBERMAN, 

A Solicitor in Chancery of N. J . 
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Af6.davit of George F. Mack . 

S. TATE OF .NEW JERSEY,( 
COUNTY OF ESSEX, 588 ·: 

GEORGE F. MACK, of full age, being duly sworn , 
upon his oath deposes and says : 

1. I have been in the real estate and insurance 
business in the Brick Church section of East 10 
Orange for the past twenty-one years and for the 
past ten years have been president of Byrnes & 
Mack, Inc., with its office at #6 Washington Place, 
East Orange, N. J. 

2. I have known the complainant, Joseph P. 
Gavin, for the past three years . 

3. I negotiated the lease of the Park Lane Res -
taurant to Joseph P. Gavin and Abbie E. Gavin. .20 
Although I carried on negotiations for the lease 
with Mrs. Gavin because Mr. Gavin could not hear 
me, yet I noticed that Mrs . Gavin consulted Mr . 
Gavin concerning the various questions which came 
up, for example, in connection with the terms of the 
lease as to rent, period of the lease, what the land-
lord would do, such as agreeing to share with Mr. 
and Mrs. Gavin the cost of the dumbwaiter, while 
Mr . and Mrs. Gavin were to put in aH their own 30 
kitchen equipment. My attention has been called to 
paragraph 2 of the affidavit of Hugh M. Clopton, 
on behalf of the defendant Abbie E. Gavin to the 
effect that the name of Joseph P. Gavin was added 
to the lease in the event of the death of Abbie E . 
Givin. Although I was present during the entire 
period that negotiations · were going forward for the 
making of the lease, including being present when 
the lease was actually signed, no such reason was 
heard by me for making the lease in both names . In ' 40 
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fact I believed that Mr. and Mrs. Gavin were co-
owners of the restaurant and that this was the rea-
son for taking the lease in both names. For the 
same reason the insurance I wrote for the restaurant 
was written in the names of Joseph P. Gavin and 
Abbie E. Gavin, trading as the Park Lane Restau-
rant. The insurance thus• written in both names in-

10 eluded fire insurance, workmen's compensation in-
surance, public liability insurance, and hold-up in-
surance. 

20 

4. My attention has also been called to the state-
ment of the defendant John Damb to the effect that. • 
the only work done by Mr. Gavin was to call and 
get his meals and that he did no other work about 
the premises. This statement is untrue. I have 
seen Mr. Gavin act as cashier on occasions when I 
was in the restaurant. I have also heard Mrs. 
Gavin tell Mr. Gavin to go out for articles needed 
about the restaurant, such as brooms and electric 
bulbs. There was not much to do about the 
restaurant at lunch time when I was there. 

5. My attention has also been called to the state-
ments in the affidavits ' of the defendants Abbie E. 
Gavin and John Damb to the effect that the com-

30 plainant Joseph P. Gavin was often drunk. In 
fact John Damb states in his affidavit that. Mr. 
Gavin was continually drunk for a period of weeks. 
Although I ate lunch in the restaurant from the 
time it opened three or four times every week un-
til March 20th, 1928, or thereabouts, I have never 
seen Mr. Gavin drunk nor have I ever known that 
he was drunk. The defendants in this case are, to 
the best of my knowledge, the only ones who ever 
said he was drunk. 

40 
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6. When I saw the steward making trouble be-
tween Mr. and Mrs. Gavin I tried to bring them to-
gether. I went with Mrs. Gavin's brother, Mr. 
J·ames Knight, with whom I had become acquainted 
by negotiating with him for the purchase of a house, 
to attempt to effect a reconciliation. The steward 
had told me that he wanted authority from Mrs. 
Gavin to put : Mr. Gavin out of the restaurant; and 10 
I observed that he was · a disturber. The steward, 
J. Damb, would say to me when I came in. "W~'ll 
do this," and "we're ready for him" ( meaning ready 
for Mr. Gavin if Mr. Gavin started proceedings). 
I told him that if Mrs. Gavin said she would do 
something it was all right, but that until she told 
me that she didn't want things patched up I was 
going to use every effort to bring them together. 
The next day the steward wouldn't speak to me ( this 
was in the _last of December). I believe from con-
stant visits: at the restaurant that the steward, J. 
Dam, didn't want Mr. and Mrs. Gavin brought to-
gether because he was afraid that if they were 
brought together he would lose his influence. It 
seemed to me and I believe that the steward was 
doing everything in his power to oust Mr. Gavin 
in order to get an interest in the business himself. 
I have heard the defendant J. Damb say that Mr. 
Gavin could never go behind the desk and could 
never do anything else about the restaurant; and I 
believe this was brought about through J. Damb's 
instigation. 

7. My attention has also been brought to the 
statements in the affidavits of the defendants Abbie 
E. Gavin and J. Damb that the daughters of the 
complainant were excluded from the restaurant be-

20 
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STATE. · _o_ F_ ·NEW JERSEY,, i.· 
C E, . ·ss.: OUNTY OF SSE'X_, 

JOHN MURDY,, of full age, being duly sworn upon 
ltis oath, deposes and says: 

1~ I ·have been a. waiter for the past five years 
from about September to_November, 1927, I was em-
ployed in the Park Lane Restaurant, East Orange. 
I reside at No. 915 South 18th St., Newark, New 
Jersey. 

2. My attention has been called to the statement 
of the defendant Abbie E. Gavin in Paragraph 37 
of her affidavit to the effect that she opened the Park 
Lane Restaurant, operated it herself and that her 
husband attempted to act · as cashier and perform 
other duties about the restaurant, but during this 
period he would become badly intoxicated, and 
throw glassware around and that on three occasions 
it was necessary to call the police. During the 
period that I was at the restaurant I never saw Mr. 
Gavin under the influence of liquor nor did I ever 
see him throw glassware. I do remember that the 
steward, J. Damb, would refer to Mr. Gavin in my 
presence as a drunk and a bum. Mrs. Gavin acted 
as if she was very fond of the steward. She used 
to hold hands with him at the table very often, 
would refer to him as "my steward" and would gen-
erally call him "dear" and "honey". She acted as 
if she thought the steward was the greatest man 
in the world and she said the restaurant couldn't 
run without him. In fact both I and the rest of 
the help thought she was "crazy" about him, so 
foolishly she acted. She used to act like a playful 
kitten with him-push him a.round, p~sh him up 
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against the wall. Also she and the steward used 
to go into the room where the day-bed was and stay 
there for a long time. On a good many occasions 
I have seen Mrs. Gavin and the steward go and stay 
in the bed-room for an hour or more. I did not 
know what they were doing in there, but I used to 
hear them laughing and talking in there for a long 
time and it looked very suspicious to me especially -10 
on account of the way they used to carry on when 
they were around the restaurant. They always 
closed the door so no one could look in. I · also 
know that the steward didn't want Mr. Gavin around 
and said that he was a nuisance. It is untrue that 
Mr. Gavin didn't do anything about the restaurant. 
He used to take care of the cash for quite a while. 
I know that he used to be very particular about 
checking up the register tape with the receipts. It 
is untrue that there were constant shortages while 
Mr. Gavin was cashier. If there had been any short-
ages I would certainly have heard of it because Mrs. 
Gavin expresses herself in no uncertain terms and 
it is not necessary to be in the conversation in order 
to hear what is said when she is around. It is also 
untrue that the guests brought in by Mr. Gavin's 
daughters did not pay their checks. I know that 
they always paid their checks themselves or Mr. 
Gavin's son would pay for them. Even when there 
were other people about I have seen Mrs. Gavin 
hold hands with the steward, J. Damb, smile at him, 
put her arm around his shoulder and follow him 
wherever he _ went. They were always together 
about the restaurant both in business hours and out 
of business hours. Mrs. Gavin was never absent 
from the restaurant while I was there~she was 
there at least a part of every day. If she was sick 
it was: only on one occasion, when I remember that 
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the steward threatened to leave and then she be-
came hysterical. Mr. Gavin used to help in every 
way he could-besides taking charge of cash for 
quite a time he painted, went out to get provisions 
for the restaurant, supplied the necessaries for the 

· washroom like towels, etc., and took care of the 
books of the restaurant and made deposits in the 
bank. I remember that Mrs·. Gavin used to send 

. Mr. Gavin out to deliver circulars and then Mrs. 
Gavin and the steward, J. Damb, would be alone 
together in the restaurant. It is also not true that 
Mrs. Gavin made out the menus and the order list 
with the steward for I have seen the steward and 
the chef take care of these things; and Mrs. Gavin 
didn't seem to know anything about these things· at 
all. I have also seen Mrs. Gavin put Mr. Gavin's 

20 married daughter out of the restaurant - she pushed 
her right down the stairs and out into the street. 
I understand that this was because the daughter 
came to inquire why the steward, J. Damb, had 
insulted her husband the night before and Mrs. 
Gavin wouldn't even let her see the steward but told 
her to go home and take care of her child. I remem-
ber the steward calling the daughters poison. 

30 
JOHN MURDY. 

Sworn and subscribed to before 1 
me this 14th day of April, 1928. S 

MILTON N. LIEBERMAN, 
A Solicitor in Chancery of N. J. 
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DEFENDANTS' AFFIDAVITS TO 
REPLY AFFI :DAVITS. 

Afli.davit of Abbie E. Gavin. 
(Filed April 25, 1928) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 

and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants .. 

STATE OF NEW JERSEY, l . 
COUNTY OF ESSEX, SS .. 

ABBIE E. GAVIN, of full age being duly sworn, 
according to law upon her oath deposes and say~: 

10 

20 

1. I have read the sixty-five ( 65) pages of the 
reply affidavits of the complainant in the above-cap-
tioned case and answering Paragraph 2 of the affi-
davit of Charles F. Paterson. I admit that Mr. 
Paterson called at the hotels occasionally, some- 80 
times once a month and sometimes less than once 
a month, and that his visits were mainly about re-
pairs that I desired made to the hotel, and he was 
not acquainted with any of the business transac-
tions:, as the latter part of Paragraph 3 of his affi-
davit says, "I was led to believe and suppose, by 
the act.ions of both Mr. and Mrs. Gavin that they 
were operating the hotel of the association as co~ 
owners". 
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2. I have read the affidavit of Edith L. Kent, in 
which she says in Paragraph 3 that she went to the 
hotel occasionally and that she saw Mr. Gavin cut 
the grass and sweep and clean the hotel porch . I 
admit that Mr. Gavin used to putter around on the 
lawn around t];ie hotel, a.J].d in order to waste time 
would sprinkle the porch or do anything else he had 

10 a mind to. do. I admit that Mr. Gavin used to 
visit the post_ office to collect the mail and buy the 
postage stamps. As I have said before in my affi-
davit, he would run errands . 

20 

3. In paragraph 5 of the affidavit of Edith · L. 
Kent, she says that she never knew until today, r~ 
ferring to April 7th,--1928, that -the --complainant 
was stone deaf, and this bears out to a great extent, 
of the little knowledge she had of the operation of 
the hotel. 

4; I have read the affidavit of Mrs. Ruth Kent 
· ,velch. · At the time that ·we resided in Tuxedo 
Park, New York, Ruth Kent was1 a girl about the 
age of ten or fifteen years, and used to go to school 
with my step-daughters, Marie and Laura. She 
visited them\ at the hotel, and they used to play 
about, together, as· children, and she knows very lit-

80 tle because of her age, regarding the conducting of 
· the hotel, or any of the business arrangements. As 
she says in Paragraph 4 of her affidavit, the girls : 
were attending grammar school. 

_·,o 

5. I have read the affidavit of H. Seeley Welch, 
and that portion of Paragraph 2 of the affidavit of 
Mr. Welch, which states that "It always seemed to 
me that they were operating the hotel jointly. Mr. 
Gavin always carried a large roll of bills, out of 
which he paid me. Mrs. Gavin always paid me in 
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cash." I admiti that Mr. Gavin used to run the er-
rands, and buy meats, etc., when it was necessary . 
I also have read Paragraph 4 of the affidavit of 
H. Seeley Welch, in which he states that Mr. Gavin 
used to gamble in a friendly game, for small stakes. 
Mr. Welch's wife complained to me several times 
that her husband was continually gambling with 
the complainant, and losing money, and this re- 10 
sulted in a family quarrel, and she requested me to 
keep my husband from playing cards with H. 
Seeley Welch. 

6. I have read the affidavit of Mrs. Hannah 
Fitzpatrick Mills.paugh. At the time I operated 
the hotel in Tuxedo Park, New York, Mrs. Mills-
paugh was 'a young girl between the ages of ten 
and :fifteen years, and she used to play about the 
hotel with my step,-daughters, Marie and Laura, 
and she cannot truthfully say from her own per-
sonal knowledge that Mr. Gavin did not absent 
himself from the hotel, as she was an immature 
child, and knew nothing about the relationship be-
tween the complainant and myself. 

7. I have read the affidavit of Mrs. Elizabeth 
Rajotte, in which she states in Paragraph 2 that 

-20 

she has read the affidavits of the complainant, ac- 30. 
companying the bill of the complaint, and she be-
lieves them to be true. I admit that I visited the 
sister of the complainant, Mrs. Rajotte, at her home 
in Plainfield, 'on November 8th, 1927, and I in-
formed her at that time that my husband was 
drinking heavily, and was causing me considerable 
trouble in the operation of the restaurant. 

8. I 1have read the affidavit of Willy Drohne, 
who was formerly employed by me as. a chef, and 40 
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I deny the contents of Paragraph 3, which are 
,mostly hearsay or what someone told him. Mr. 
Drohne was "discharged by me as chef, because of 
neglect of duties, and the chef informed me at the 
time of his discharge that he would be a witness 
against me in the litigation that my husband con-
templated bringing at that time. I deny that por-
tion of Paragraph 9 which .says that Mr. Gavin 
painted the kitchen, aS: the kitchen is unpainted to 
this day. vVe do not rent any portion: of the cel-
lar of the premises in which present restaurant is 
located, as it is on the second floor. We have no 
yard at the premises, so that there was no call for 
Mr. Gavin to pick up papers in the front yard. 

9. I have read the affidavit of George 0. Mackey, 
regarding parts of the years 1925 and 1.926, when I 
owned the Blossom Treat Hotel, in Elizabeth, New , 
Jersey, and in Paragraph 3 of this affidavit he says, 
"I also believe the complainant took care of the 
furnace, cut the grass, andJ did other work about 
the hotel, but there was a man there for a time, 
who took care of the furnace, and he left on ac-
count of poor business, I suppose". During all the 
period of time that I operated the Blossom Treat 
Hotel, in Eliza beth, New Jersey, I had a gardener 
to take care of the grounds, and that was, his en-
tire occupation. 

1.0. I have read the affidavit of Joseph A. 
Brophy, and I admit that Mr. Gavin stood around 
on the outside of the hotel, where there was some 
extensive digging going on. I hired a firm of 
plumbers, by the name of Rath, in Elizabeth, 
New Jersey, to do the digging outside of the hotel, 

· because a pipe bursted in the cellar, and it was 
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necessary to have the entire pipe dug up, and a new 
pipe inserted. Mr. Gavin may have watched the 
men at their work, but he had nothing to do, what-
soever, with the fixing of this pipe. The affidavit 
of Mr•. Brophy does not say that he visited the hotel 
more than two days, and the entire contents of the 
rest of his affidavit is based on his observations 
when he passed the hotel to and from business. 10 

11. I have read the affidavit of Mary A. Brophy . 
She does non state that she visited the hotel, but 
her entire observations of any partnership that ex-
isted between the complainant and the defendant, 
Abbie E. Gavin, is from the fact that the complain-
ant bought some coal from her brother, and because 
she used to see him in and about the hotel when she 
went to and from business. 

12. I have read the affidavit of my step-daugh-
ter, Laura Gavin Hanners. I deny the allegations 
that my step-daughter waited on the table, made 
beds and kept busy around the house during the 
day. I deny the contents, of Paragraph 5 of this 
affidavit, and state that if there had been any such 
love affair as set forth in Paragraph 5 of my step-
daughter, Laura's affidavit, my husband and step-
daughters would have left me long ago. I have 
read that portion of Paragraph 7 of the affidavit 
of my step-daughter, Laura, in which she admits 
that "she bought an automobile, but she put the 
automobile in my name, because she thought that 
if they had a serious accident, I would be sued". 
I also admit that they had no use of the car with-
out my permission. I deny that I used to sit up 
until two or three o'clock in the morning, :fighting 
with the complainant, or that I used to spend until 
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one o'clock, walking the streets to see if a woman 
came out of the -steward's room. I deny that I used 
to : sit by the window in the morning, to see the 
steward, or that I would go out in the kitchen to 
see if the steward's light, was lighted in his room.. 
I deny that I told the complainant not to come over 
to the restaurant at all, and that I forbade him 
to come home with me at night. I ,deny that I used 
to stand under a light, across the street, with the 
-steward,- so that the complainant could -see me, or 
that I used to sit in the dark hall of the apartment 
with a man., late at night. I admit that on one or 
two occasions · I did sit out in the dark hall of the 
apartment, because my husband was under the in-
fluence of -liquor and I had extreme difficulty in 
getting him upstairs and into bed. This happened 
on two difference occasions, and I tried to quiet 
him by keeping him in the hall, as I lived with my 
step-daughter, Mrs. Hanners~ and there was an 
eighteen months old baby in the house, and I knew 
that the complainant, being under the influence of 
liquor, was very boisterous, and would create a dis-
turbance in our apartment, and I used to try to 
quiet him. 

13. I know that the complainant had an auto ac-
cident, and I even went so far as to see the doctor, 
to find out what his condition was, and also at-
tempted to settle it with the insurance adjuster, for 
him, but he said he would settle it himself, and re-
quested me to leave the room when he ma;de the 
settlement. I admit that my step-daughter, Mrs. 
Hanners, moved from the apartment, and took her 

· sister with her, as well as the complainant, and left 
nothing but my bed and bed-room suite in the 
apartment, and when I returned at night I found 
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the apartment empty, except for some furniture 
that belonged to me, and the electric light had even 
been 'tur-ned off. My step-daughter, Laura, knew 
that her father drank, and one night when he came 
'11ome badly into:xicated, he attempted to kill me 
and my step-daughter, Laura, held him and my 
other step-daughter, Marie, went down and called 
for my son -in-law, Mr. Hanners. 10 

14. I deny that I have ever ha.g. any trouble be-
fore with the complainant, as set forth in Para-
graph 13 of the affidavit of Laura Hanners, and 
'State, that when we were in Tuxedo Park, New 
York, I had considerable trouble with my husband 
regarding his gambling and drinking, which was 

· well known to his two daughters. 

1-5. I have read the affidavit of my step-daughter, 
Marie Elizabeth Gavin, and I deny Paragraph 5 of 
her affidavit, which states that she never saw the 
complainant intoxicated, or ,saw him play cards, as 
she was well aware of the trouble I had with her 
father in Tuxedo Park, New York and Elizabeth, as 
well as in East Orange, regarding the drinking and 
gambling. I deny the contents of Paragraph 6 of 
the affidavit of Marie Elizabeth Gavin. 

16. I have read the affidavit of my son-in-law Ir-
ving C. Hanners. My son-in-law was a boarder at 
the Hillside House, Montclair, New Jersey. I deny 
that Mr. Gavin, took care of the furnace, cut the 
grass, shovelled the side-walks, or did the painting, 
or took care of the financial end of the business, 
as set forth in Paragraph 3 of his affidavit. It is 
true that he went to the bank and deposited the 
money, as : he did this in all of the hotels that were 
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operated by me. I deny that my husband and I 
owned the property at Elizabeth, New Jersey, as 
set forth in Paragraph 4 of the affidavit of my son -
in-law. Title to this property was taken in my 
name, and the property was purchased from my own 
funds drawn from my savings account in the Plain-
field Trust Company, and the complainant does not 

10 deny this, as set forth in Paragraph 12 of the Reply 
Affidavits in which complainant says "part of the 
purchase price of the Blossom Treat Hotel, in Eliz-

30 

. abeth, was taken from my wife's bank account," and 
later on, in Paragraph 19 of Reply Affidavits, com-
plainant says, "that the defendant, Abbie E. Gavin, 
had a private savings account in the Plainfield bank 
which she used to purchase the Blossom Treat Hotel 
in Elizabeth. I admit, as set forth in Paragraph 5 
of the affidavit of my son-in-law, that the steward 
,vas very willing, and a very good worker, and still 
has proved himself very willing, and a very good 
worker. I deny the allegations in Paragraph 10, 
that because of the trouble with the steward, there 
has been a considerable falling off in business in the 
restaurant. I deny the allegations in Paragraph 11, 
that I said I was going to move out of the apart-
ment which I occupied with my son-in-law and two 
step-daughters, and my husband. I admit that they 
finally did move out, and left me alone in the apart-
ment. I deny the allegations in Paragraph 14, that 
the trouble between the complainant and myself has 
arisen since the hiring of the steward. My son-in-
'law was married at the time I operated the Blossom 
Treat Hotel, in Elizabeth, and has had a home of 
his own s.ince then. 

16. I have read the lengthy affidavit of my hus-
band, Joseph P. Garvin. My mother requested both 

40 
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my husband and myself to come and live at her 
home in Plainfield, New Jersey, as set forth in my 
answering affidavit, as my husband had a very small 
income, of about Fifteen Dollars ( $15.00) per week, 
and he was unable to maintain a home and support 

.me and his two daughters on this salary. vVhen we 
moved in my mother's home, in Plainfield, New tler-
_sey, the house was entirely furnished, and the only 10 
furniture supplied by Mr. Garvin was a mirror, a 
side-board, and some curtain rods. We could not 
use the side-board, and stored it in the barn. 'l'he 
mirror was broken in transit, but we did manage 
to use the curtain rods. I admit, as set forth in 
Paragraph 1 of the reply affidavit of complainant, 
that I had Two Hundred Dollars ($200.000) at the 
time of my marriage, and unbeknown to my hus-
band, my father gave me the sum of Three thousand 20 
Dollars, ($3,000.00) at the time we left, to go to 
the Broadway Hotel, in Nyack, New York. My 
father was a man of some means, as set forth in 
my ·affidavit, and he feared for the suecess of the 
hotel, and did not want me to be in want. There 
were at least twenty -five rooms in the Broad,vay 
Hotel, at Nyack, New York, which it took more 
than a thousand dollars to furnish. The stat~ment 
that no part of the Three Thousand Dollars, ( $3,-
000.00) of the money placed by me in the Broadway 30 
Hotel, Nyack, New York, was used by me, is un-
true. There were at least twenty-five rooms in the 
Broadway Hotel, Nyack, New York, and it was im-
possible to furnish these rooms with the furniture 
we had, and to operate this hotel with the sum of -
One Thousand Dollars ($1,000.00), as set forth in 
the affidavit of the complainant. I further state 
that I took over the Broadway Hotel, in Nyack, 
New York, as my own business, and this is corrob- 40 
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orated in Paragraph 2 of the Reply Affidavits of 
the complainant , who admits a conversation with 
my father, in which he said that he did 1not know 
anything about the hotel business . I also state that 
we were short of funds after furnishing the hotel , 
and had attempted\to borrow Two Thousand Dol-
lars ($2,000.00) from Mr . Harriman. I deny the 

10 allegations in Paragraph 3 of the complainant's Re-
ply Affidavit, that my husband had any furniture 
to take to the hotel at Nyack, New York. He had 
no rugs, no bed linens, no pillows, and it was neces-
sary to buy all these things in order to equip the 
hotel, and that is the reason why my father gave me 
the Three Thousand Dollars ($3,000 .00), to pur-
chase these articles. I deny the allegations in Par-
agraph 4 of the complainant's Reply Affidavit, that 

20 
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the lease to the hotel was taken in the joint names 
of Joseph P. Gavin and Abbie E . Gavin, but the 
lease was taken in my own name. I admit that my 
husband used to take money to the bank, and run 
errands at the Broadway Hotel, at Nyack, New 
York, but I deny that he washed dishes or made 
beds. 

17. I admit the allegations in Paragraph 7 of the 
Reply Affidavit of complainant, in respect to the 
taking of the two children to my /home after our 
marriage, as I felt sorry for them and thought that 
they should have care and also, my mother felt that 
the babies should be placed with me, and I was very 
happy to have the two children of my husband with 
me. I admit that I took the profits from taking in 
boarders on my father's farm, and also took the 
monies obtained from the sale of milk and from the 
sale of fruits and other produce of the farm, as my 
father and mother gave these to me, and permit-



161 

A.fjid(111)it of Abbie E. Gavin. 

ted us to live on the farm because of my husband's 
physical handicap. I admit also, as set out. in Par-
agraph 8, that I employed help in, around the farm 
and the house. 

18. I admit also, that I took in boarders at Oak 
Tree, which was my father's farm, because we had 
no income whatso~ver, and my husband had no em-
ployment. I deny the allegations in Paragraph 10, 
,that the complainant did the scraping.and washing 
of dishes for the boarding house. He spent his en-
tire time, puttering around on the farm. I deny the 
allegations that my father paid Two Dollars 
( $2.00) per week for his board while at the farm, 
as complainant . knew he paid Thirty Dollars 
($30.00) per month for his board, because he was 
permitting us to occupy this thirty-six acre farm, 
and the farm house, without rent, and in addition 
to .the Thirty Dollars ($30.00) per month, he also 

· paid for the laundry for the entire family. 

19. I deny ,that Mr. Gavin put in the sum of 
Three Hundred Dollars ( $300.00) for the operation 
of the Tuxedo Park Hotel. The money placed in 
the Hotel at Tuxedo Park, New York, was placed 
there by me. I deny that the complainant painted 
the rooms of the hotel, or that he painted the walls 
and stairs, or built the fires, or did any work, as set 
forth in Paragraph 12, because the hotel itself was 
owned by the Tuxedo Park .Association, and all the 
repairs and painting was done by the association 
men, who took care of all the property of the Tux-
edo Park .Association. 

20. I deny the allegations of Paragraph 14, that 
Twas in love with Frank .Allen, a boss painter, and 
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that I ever went to the room of Frank Allen. I 
deny that there was any love affair as set forth in 
Paragraph 14 of the Reply Affidavit of Complain-
ant. 

21. I deny the allegations in Paragraph 15, in 
which complainant says that he is not a heavy 

.10 drinker and a heavy gambler. On many occasions, 
both i:tt the Tuxedo Park Hotel, and the Blossom 
Treat Ho.tel, in Elizabeth, I have put him to bed, 
because he came home so intoxicated that he would 
annoy the guests. I also had considerable trouble 
with him, regarding his gambling, which that, and 
drinking, was one of his failings. I deny that I 
ever played crap with one of the bakers and won 
Twenty-eight Dollars ( $28.00). 

30 

22. I deny the allegations in Paragraph 18, that 
I purchased jewelry with any money of Mr. Gavin's, 
and state that any purchase of jewelry that I made, 
was made with my own funds. I admit the allega-
tions of Paragraph 19, that I had a large bank ac-
count in the Plainfield Trust Company, which I had 
not used for over seventeen years, and which money 
I used to purchase the Blossom Treat Hotel, in 
Elizabeth, New Jersey. 

23. I deny the allegations of Paragraph 20, that 
the complainant was never given spending money, 
as I always saw that he had sufficient pocket money, 
and wanted him to have it, because of his physical 
defect. I gave him this money, in order that he 
would not worry about his physical handicap. 

24. I deny the allegations in Paragraph 21 of 
the Reply Affidavit of the complainant. I deny the 

40 allegations in Paragraph 22. I deny the allega-
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tions of Paragraph 24, that my husband supported 
me, as he has never done any work whatsoever, sjnce 
he sold the milk route, aside from the errands, and 
other small duties that he performed when I oper-
ated . the hotels. 

25. I admit that in 1923, or thereabouts, I bor-
rowed Two Thousand Dollars ($2,000.00) as set 10 
forth in Paragraph 25 of complainant's affidavit, 
from the complainant, and that he placed the money 
in the bank account which I maintaiuecl in Mont-
clair, New Jersey. 

26. I deny the allegations in Paragraph 26 of 
the complainant's Reply Affidavit. I deny the alle-
gations in Paragraph 27, that title to the Blossom 
Treat Hotel was taken in my name, because I want-
ed to be protected in the event that anything hap-
pened to the complainant and his daughters. Title 
to the property was taken in my name because I 
purchased the property, as set forth in Paragraph 
19 of the Reply Affidavit, with my own money, 
drawn from the Plainfield savings account. I deny 
that the taxes, and the interest on the mortgage 
were paid for by Mr. Gavin. They were paid from 
the funds derived from the operation of the hote l. 
I deny that Mr. Gavin took care of the shrubbery 
and the lawns adjoining the hotel, as during my 
ownership, I had a gardener for that purpose. 

27. I deny the allegations in Paragraph 28, that 
I took any money belonging to the complaint, and 
placed it in my own private bank account. The 
. money received by me for the operation of the hotel 
was my money. 

20 
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· 40 
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28. I deny the allegations of paragraph 28, that. 
I ever choked or struckj the complainant, and state 
that the only time that I ever laid my hands on 
him was when he was intoxicated, and it was neces-
sary to use force. On those occasions he was very 
ugly, loud and boisterous. 

29. I admit, as set forth in Paragraph 29, that it 
was necessary for me to travel and rest, because of 
my health, and the expenses on all of these trips 
were paid for by me. 

30. I deny the allegations of Paragraph 30, that 
my husband handled all of the bank business, · or all 

·· the other business matters, as these matters and all 
negotiations were transacted by me . I deny that 
the Park Lane Restaurant was conducted as a joint 
business, or that 1any of the hotels conducted by 
me were joint. At the time that I took over the 
operation of the Park Lane Restaurant, my health 
was far from good. I had been away and resting 
for over a year, because of my physical condition, 
and because of a heart ailment. I took the lease 
in the joint names of myself, and my husband, so 
that in the event of my death, because of this heart 
condition, there would ·be something left to my hus-
band, and I did this on the advice of my counsel. 
I purchased a refrigerating cabinet, which was in-
stalled in the Park Lane Restaurant, with my own 
money, and also, all the kitchen utensils . 

. ~1. I deny the allegations in Paragraph 31, that 
the steward was continually fighting with the com-
plainant, because the complainant thought the stew-
ard was taking me away from him. The trouble in 
the Park Lane Restaurant arose because of the fact 
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that my daughters and my son-in-law, attempted to 
operate the restaurant. There were too many bosses 
trying to direct the chef and the waiters and run 
things their own waY), :and in July, 1927, because 
of this condition, and because of my physical con-
dition, I entered into a contract with the steward, 
which was in writing, for a period of one year, in 
which I agreed to pay him the sum of Forty Dollars 

· ($40.00) per week to act as manager of the restau-
rant. 

32. I admit that the complainant and myself had 
a joint bank account in an East Orange bank, which 
was a bank account from: which either of us could 
draw, but I also had the sum of Ten Thousand Dol-
lars, ($10,000.00) in the Savings Investment and 
Tru _st Company of East Orange, New Jersey, which 
was money of my own which I had saved and which 
was in my own name. 

33. I deny the allegations that the steward in-
sulted my step-daughters or made insulting remarks 
about my husband, _ or that I ever kissed the stew-
ard, or ever went into a dark room with him. It 
was impossible to transact business in the restau-
rant because of the constant interference of the 
complainant's family with the operation thereof, 
and it was neces:sary that the steward and myself 
go over the bills, arrange the menus, check up on 
the help, and make up the pay rollc, which we did 
in the small office adjoining the restaurant room. 

34. The complainant, since last November, 1927, 
had been indulging too freely in intoxicating 
liquors, which he obtained in a "speak-easy" not 
far from my place of business, and had caused me 

10 
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considerable difficulty. I even went so far as to go 
to a place called "Mike's," where my husband used 
to obtain his liquor, and asked him not to sell him 
any, and I also had trouble with the two daughters 
of the complainant, who are now twenty-seven years 
of age, as they felt I should excuse the complainant 
for his constant intoxication, and permit him to go 

10 on spending money for liquor . The complainant, 
on one occasion even upbraided me, for stopping the 
owners of a "speak-easy" from selling him liquor. 

35. I admit, as set forth in Paragraph 31 of the 
Reply Affidavit, which is about seven pages alol1g, 
that I called the police on several occasions, because 
of my husband's intoxication . I deny that I ever 
kissed the steward on both cheeks, or swore or used 

20 the words as set forth in Paragraph 31, on page 60 
of complainant's affidavit. There was considerable 
trouble between the steward and my husband, be-
cause of his constant intoxication . They had sev-
eral fights in the restaurant and my husband was 
brought in the Police Court in the City of Orange, 
because of these quarrels . 

36. I deny that I left my husband, or the apart· 
ment in which he lived with my step-daughters, but 

30 state that they advised me that they were going to 
move, and that I would have to find another place. 
My step-daughters said good-bye to me, and told me 
to give back the Two Thousand Dollars, ($2,000.00) 
which they claimed their father had loaned me. I 
deny the allegations that the complainant has not 
received any money since November, 1927. He ad-
mits, in Para.graph 33, that the license to the restau-
rant was taken in my name, because I owned it. I 

40 admit the allegations in Paragraph 35, that the 
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money carried by my husband was money taken 
from the restaurant, and with my consent, as he 
said. , I also have checks in my possession in which 
he took about Two Hundred Dollar~ ( $200.00), 
· within the space of about a w:eek, fr:om the bank 
·account. I admit also, that I never permitted my 
husband to draw any money without my consent, 
because it was my business. 10 

38. I deny the allegations in Paragraph 36, that 
I never supported the complainant or his two 
daughters, and I say that: my husband had no edu-

. cation himself, has never had a job or a position of 
any kind, after he sold he milk business in Plain-
· field. 

39. I deny the allegations in Paragraph 36, that 
my husband never left me, as he did leave me, and 
:sent me a lette:r on the stationery of the Robert 
Treat Hotel, telling me that he was going to live 
there. He also requested me to pay him Ten Dol-
lars, ($10.00) a week, for his support. I sent word 
to my husband to come home and remain with me, 
and stay in the apartment which I had for him. 

40. I have been handed affiidavits of Charles C. 
Morris, Ralph Oppenheimer, Carl Hirsch, William 
T. Murphy;, and John Murdy, which affidavits were 
handed to my solicitor after a hearing in the Chan-
cery Court this morning. I have read over these 
af:fiJdavits, particularly, have I read the affidavit of 
Ralph S. Oppenheimer, where I have discontinued 
the buying of meat. I deny the allegations of Para-
graph 3~ that Mr. Oppenheimer ever saw Mr. Gavin 
peel potatoes or do any other work about the hotel. 
We had no garden at the Hillside House, in Mont-
clair, New Jersey. 

,20 
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40 
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41. I have read the affidavit of Carl Hirsch, in 
which he states that he sold the Hillside House, in 
Montclair, New Jersey, to Joseph P'. Gavin, and 
Abbie Gavin, and that Mr. S.tromher was a part-
ner of Mr. Hirsch. I have an affi''davit of Mr. Strom-
her, in which he says that he made the lease to the 
Hillside House, in Montclair, New Jersey, and that 

10 the lease was in my name, only. I admit, as set 
forth in Paragraph 2, that Mr. Gavin use to help 
keep the books and that he did act as book-keeper, 
and made out checks, and carried money to the bank. 

20 

42. I have read the affidavit of William T. Mur-
phy, who was a waiter at the Park Lane Restaurant, 
from July, 1927, to January, 1928. I deny the alle -
gations in Paragraph 2, in which Mr. Murphy says 
it was necessary to call the police. Some of the 
waiters used to come to work from ten to twelve, 
and not return until :five or six in the afternoon, and 
some of them worked from six until ten. I know as 
a positive fact that Mr. Murphy was not present m 
the restaurant when we had some of the trouble 
with Mr. Gavin. It is true that he never saw Mr. 
Gavin throwing glass-ware, because he was no 
longer in my employ when this took place. I have 
never seen the steward bring a fat woman to the 

30 restaurant, nor did I talk to the help, and tell them 
that this woman was a married woman with a child, 
nor did I attempt to intercept telephone messages 
when the steward would call this. woman up. It is 
true that the steward gave orders to Mr. Murphy as 
well as to the other waiters, not to feed the com-
plainant's daughter, _, as the restaurant business was 
very slow for a while, and I just about made both 
ends meet. I admit that the waiters never heard 

40 of any alleged shortage in the cash register, as I 
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never talked over my business relationshps with the 
waiters or any of the rest of the help. I deny that 
Mr. Gavin ever worked hard around the restaurant 
as all the renovations and painting and everything 
else was new when we took possession. 

43. I also deny the allegations in Paragraph 2, 
that Mr. Murphy has never seen Mr. Gavin drunk , 
because he saw him intoxicated while he was there, 
on more than one occasion, and Mr. Murphy has 
even told Mr. Gavin to stop his drinking, and he 
also told me that he did not know what I was going 
to do with him because of his constant indulgence 
in spiritous liquors. I also deny all the other alle-
gations contained in the affidavit of Mr. Murphy. 

43. I admit that the steward used to take the re -
ceipts for the restaurant home, because I was afraid 
to carry this sum of money at night, and I could not 
trust Mr. Gavin with the money because he would 
spend it for liquor. In the morning, the money 
would be deposited in the bank, because it was not 
safe to leave it in the restaurant all night . 

44. I have read the affidavit of George F . Mackey, 
who was . the real estate agent who negotiated the 
lease for the Park Lane Restaurant. It is true that 
he carried on negotiations for the lease with me. I 
deny that Mr. Mackey was present during the entire 
period that negotiations were going forward, for 
the negotiating of the lease, as set forth in his affi-
davit, as this matter was . discussed by me with my 
attorney, and lMr. Mackey was not present at that 
time, before the lease was finally drawn up. 

lQ 

20 

30 

45. I admit the allegations in Paragraph 4, that 
I used to send Mr. Gavin for articles needed about 40 
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the restaurant, and also that there was not much 
to do about the restaurant. I have read Paragra _ph 
5 of the affidavit of Mr. Mackey, and I admit that he 
never ate there at night, and was never there late at 
night, when Mr. Gavin used to come in intoxicated, 
and that Mr. Gavin has been absent from the res· 
taurant, practically since sometime in November, 
1927. I deny the allegations in Paragraph 6, most 
of which is based on information and belief, and is 
not from facts. I deny the allegations in Paragraph 
8, and stater that Mr. Mackey had no information 
as to how the restaurant was being conducted, or 
regarding the help, or anything else about the res-
taurant, or that the business has fallen off since I 
hired the steward, as Mr. Mackey never consulted 
me about the business, nor did he get any informa-
tion about it, from me. 

46. I have read the affidavit of John Murdy, and 
I believe he was employed, as near as I recollect, 
for about three weeks in the Park Lane Restaurant, 
which was soon after its opening, so that he has no 
knowledge of what happened after November, 1927, 
and that all the allegations set forth in his affidavit 
are mere hearsay or what someone has told him. 

47. I admit, that on one occasion I had to put 
30 my daughter, Laura, out of the restaurant, because 

she came in and tried to dictate to me how I should 
run it, and insulted me on more than one occasion. 

' 40 

ABBIE E. GAVIN. 

Sworn and subscribed to before me,l 
this 17th day of April, A. D.1928. S 

HYMEN M. GOLDSTEIN, 
An Attorney at Law of New Jersey. 

l 

I I 

I • 
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IN CHANCERY OF NEW JERSEY . 

Between 
JOSEPH P. G.AVIN, 

Complainant, On Bill, etc. 
Affidavit 
to Reply 
Affidavit. 

and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

STATE OF NEW JERSEY, I 
COUNTY OF ESSEX ~S. : , 

JENNIE DONNELLY, of full age, being duly sworn 
on her oath, according to law, deposes and says : 

1. I reside at 75 Brunswick Street, City of New-
ark, County of Essex and State of New Jersey. 

2. I know both the complainant and defendant, 
Abbie E. Gavin, in the above entitled cause. 

3. I worked at the Belvidere Hotel, Newark, New 
Jersey, as chamber maid and waitress when Mrs '. 
Gavin owned and operated the same. I was hired 

10 

20 

by Mrs. Gavin and paid by Mrs. Gavin . 30 

4. I saw Mr. Gavin about the hotel, but I have 
never seen him do any work. 

5. When Mrs. Gavin sold the Belvidere Hotel, I 
went with her to the Hillside House, Montclair, 
N. J., where I remained for two years, until the 
house was .sold. I was hired by Mrs. Gavin and 
paid by Mrs. Gavin and I worked there also as cham-
ber maid and waitress. 40 
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6. Mr. Gavin ran errands while I was at the Hill.: 
side House in Montclair and used to run errands 
to the Post Office and get food in emergency . 

. 7. I also went with Mrs. Gavin to the Blossom 
Treat Hotel, Elizabeth, N. J., where my duties were 
the same as in the ~elvidere Hotel and at the Hill-

10 side House. 

8. There was a large garden on the grounds sur-
rounding the Blossom Treat Hotel, and I have seen 
Mr. Garvin putter around the flowers and · do odd 
jobs around the garden, but during all the time I 
stayed there, which was until the hotel was sold, 
there was a gardner . who cut the grass and did all 
the laborious work. 

· 20 9. While I was employed at the hotel, I came in 
contact with Mr. Garvin, but he was deaf and he 
could do nothing. c" 

10. I have seen him play cards with the help and 
he even played cards with me. I have also seen him 
intoxicated on several occasions and I have seen 
Mrs. Gavin put him to bed when he came into the 
Blossom Treat Hotel intoxicated in order that he 

SO would not make a showing before the guests. 

,o 

,JENNIE DONNELLY. 

Swor. n and subscribed to before me l 
this 16th day of April, A. D. 1928. S 

CHARLES SILBER, 
An Attorney at Law of New Jersey. 
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STATE OF NEW JERSEY., LCj . 
COUNTY OF ESSEX., f'"• . 

BENJAMIN ROSENSTEIN, of full age, being duly 
sworn on his oath, according to law, deposes and 
.says: 

1. I reside at 150 Orchard Street, City of New- · lQ 
ark, County of Essex and State of New Jersey. 

2. I have known both the complainant and the 
defendant, Abbie E. Gavin, for a period of about 
twenty years. 

3. I knew the defendant, Abbie E. Gavin, when 
she operated the Tuxedo House in Tuxedo Park, 
New York. At that time I was engaged in the 
butcher business in Paterson, New Jersey, and Mrs. 20 
Gavin used to order all the meats, for the hotel in 
Tuxedo Park, from me. She used to buy at the rate 
of $75.00 to $100.00 worth of meat per week from 
me. 

4. · Mrs. Gavin always paid the bills, all the or-
dering for the meats was done by her over the tele-
phone and I never came in contact with Mr. Gavin 
in any of the business transactions. 30 

BENJAMIN ROSENSTEIN. 

Sworn and subscribed to before me Z 
this 12th day of April, A. D. 1928. S 

A. WM. WANN., 
Ntary Public of N. J. 

(Seal) 
, 40 
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STATE OF NEW JERSEY, I 
COUNTY OF ESSEX SS. : , 

. ERICH STROEHMER, of full age, being duly sworn 
on his oath, according to law, deposes and says: 

1. I am the proprietor of the Bernards Inn, Bern-
ardsville, N. J., and was formerly the owner of the 
Hillside House, Town of Montclair, County of Es-
sex and State of New Jersey, and I leased the Hill-
side House in Montclair, N. J., in 1923 to Abbie 
E. Gavin, the defendant in this suit, in her name 
alone. 

2. All the negotiations for the lease o.f the house, 
all the business transactions, all arrangements of 
the transfer of the lease, all the repairs for the prop-
erty during the period of time Mrs. Gavin .occupied 
it, was made with 'Abbie E. Gavin. Mr. Gavin used 
to call and bring a check for the rent, but my entire 
· dealings were with Mrs. Gavin and the deposits for 
the rental of the place were made by her. 

ERICH STROEHMER. 

Sworn and .subscribed to before me 1 
30 this 14th day of April, A. D. 1928. ) 

J. E. WHITENACK. 
(Seal) 

,40 
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Memorandum Opi ·nion of Vice-
Chancellor Baches. 
( Filed, May 24, 1928) 

IN CHANCERY OF NEW JE,RSEY . 

Between 
JOSEPH P. GAVIN, 

Complainant, 
and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

On Bill, &c. 
Memorandum. 

Whatever the relations were, in common, between 
this husband and wife before the present enterprise 
need not be considered on this application. Whether 
an accounting is forthcoming will be decided at the 
final hearing. 

10 

·The complainant's claim that the restaurant in 
East Orange is a joint venture is not seriously 20 
disputed. The lease is in the joint names and the 
two have officially certified to the co-partnership 
and the fire insurance on the chattels is in the name 
of both. 

Ordinarily a receiver would be appointed, as be-
tween .strangers, under prevailing conditions, but in 
the circumstances the harm that would flow from 
that course to both would far outrun the benefit 
protection would afford the complainant. 30 

An injunction will issue restraining the defend-
ant from selling the business and that she keep 
strict accounts of the affairs, and retain the net pro-
ceeds until the final hearing. She must also pres-
ently file an inventory of the assets. Upon failure 
of obedience a receiver will be appointed. 

In the meantime the complainant must stay away 
from the restaurant. 

JOHN H. BACKES, 
v.c. 40 
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Order With Preliminary Injunction. 
( Filed, April 24, 1928) 

IN CHANCERY OF NEW .JERSEY. 

Between 
JOSEPH P. GA.VIN., 

Complainant, 

and 

ABBIE E. GA.VIN and JOHN DA.l\rn., 
Defendants. 

This matter being opened to the Court by Harry 
Nadell, Solicitor of the Complainant, in the pres-

. ence of Charles E. Dalrymple, of the firm of Dal-
rymple & Campbell, Solicitors : of the Defendants, 
and the Court having considered the Bill of Com-
plaint and Affidavits filed herein on the part 9f the 
complainant and defendants, and having heard and 
considered the arguments of Counsel, it is on this 
24th day of April, 1928, 

ORDERED-that the application for a preliminary 
Receiver be denied, and it is further ORDERED that 
the defendants, Abbie E. Gavin and John Damb, 
their counsel, agents and servants and each and 
every one of them pending final hearing and until 
the further order of this Court in the premises ·, be 
and hereby are restrained and enjoined from sell-
ing, encumbering, or in any manner disposing of 
the business known as the Park Lane Restaurant, 
23 Harrison Street, East Orange, New Jersey, or 
any chattels or other assets used in connection 
therewith, or stored in any part thereof, or any 
other joint property mentioned in the Bill of Com-
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plaint, the determination of the question of whether 
an accounting should be ordered being held for the 
determination of the Court until final hearing. 

And it is further ORDERED that the defendant, Ab-
bie E. Gavin keep strict account of the affairs ' of 
said business, retaining the net proceeds until final 
hearing, and that she file within 20 days from the 10 
service of this order upon her solicitors, a detailed 
inventory of all said chattels: and assets, promptly 
mailing a copy of said inventory to the solicitor of 
the complainant. 

It is further ORDERED that said Abbie E. Gavin 
and John Damb make discovery, under oath, within 
20 days: from the service of this order upon their 
solicitorsi, concerning the books, papers, or other 
documents in their possession or control or over 
which any other person is keeping control for them 
or either of them, relating to the various joint en-
terprises alleged to have been carried on by the 
complainant, Joseph P. Gavin, and the defendant, 
Abbie E. Gavin, as: set forth in the Bill of Com-
plaint, to wit, in the Nyack, New York, Tuxedo 
Park, New York, Newark, N. J., East Orange, N. J., 
North Plainfield, N. J., and Montclair, N. J. 

Respectfully ad vised, 

E. R. WALKER, 
0. 

JOHN H. BACKES, 
v.c. 

20 

30 

40 
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Affidavit ·of Def-eudant Abbie E. Gavin as 
to Inventory of Park Lane Restau:rant. 

(Filed May LO, 1928.) 

IN CHANCERY OF NEW JERSEY . 

. On.Order, 
Between etc. 

JOSEPH P. GAVIN, .Affi.davit of 
Complainant, . Abbie E . 

1 Gavin, of all 
and • of the Invea-

toryand 
ABJUE E .. GAVIN and JOHN DAMB, . Chattels of 

Defendants. · #23 Harri-
son Street .. 

ABBIE E. GAVIN, of full age, being swoi'n upon .her 
oath, according to law, deposes and says: 

I am one of the defendants in the above entitled 
20 cause, and that attached hereto and made a part 

hereof, is a detailed Invento~y of all of the Chattels 
and assets of the Parl{ Lane Restaurant. , , 

ao 

GAS RANGE: 1 battery of Gas Ranges consisting 
of 1 # 45-26 smooth top and 1 # 44~26 open top Gar-
land 'Gas Range, double section, with single deck 
high she!f. 

BROILER : l #630 Harland Gas Broiler. 

Hoon: 1 black iron Hood 10' long, 4'-6" deep, 2' 
high. 

OooK's TABLE: 1 Cook's Table, 6' long, 3' wide 
with 3" sectional maple top, supported on pipe legs 
with ball feet, and galvanized iron shelf underneath . 
Also to have drawer under top. 

STEAM TABLE: 1 Steam Table having monel metal 
top with two monel metal meat pans with telescop-

4:0 ing covers ·, 3-8½"; 3-6½" enamel pots and covers. 



Affidavit of Defendant Abbie E. Gavvn as to 
Inventory of Park Lane Restawrant. 

Underneath Steam Table is to be a galvanized iron 
plate warmer with ball-bearing sliding-doors. 

POT RACK: 1-6' triple bar wrought iron Pot Raclr, 
supported on Cooks' Table. 

MEAT BLOCK : 1 Meat Block 2' x 2'. 
BENCH: 1; Meat Bench 4' x 2' with 3" sectfonal 

maple top, supported on pipe legs and galvanized 
iron shelf underneath with drawer. 

REFRIGERATOR: 1 Refrigerator, Seeger #427, 86" 
wide, 41" deep, 77" high. 

POT SINK: 1 Pot Sink 2'-6" x 2' with one drain 
board 2' -6" x 2', made of #1 gauge galvanized iron. 

UTILITY TABLE: 1 Utility Table 6' x 2', con-

10 

structed as specified for above meat bench. .20 
BREAD CABINET : Cabinet 5' x 2' x 34" high, to 

have complement of drawers for bread and silver. 
WATER COOLER: 1 Water Cooler. 
COFFEE URNS: 1 set of Coffee Urns consisting of 

two 4 gallon Coffee Urns, and one 8 gallon water 
boiler, complete with all valves. 

URN STAND: 1 Urn Stand and Cup vVarmer 4'-6", 
top of monel metal with nickel-plated drip cup. 

DISH WASHING MACHINE: 1 Dish Washing Ma-
chine, Cresen t model "AM". 

DISH TABLES : 1 set of Soiled and Olean Dish 
Tables as per plan. 

SINK : l-4' two compartment galvanized iron sink 
with two drain boards each 3' long for basement. 

30 

TABLES: 9 Tables 28 x 28", white wood tops, tap- _ 4:0 
ered square legs bolted to frame. 
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Inventory of Park L(JIYl,e Restawr(JIYl,t. 

17 Tables 34 x 34" constructed as above. 
4 Folding Banquet Tables 60 x 30". 

MIXER : 1 Reco Mixer with 21 qt. bowl, beater and 
whip. 

CIGAU. CASE : 1 Cigar Case and Cash Register 

10 stand. 

20 

REFRIGERATOR: 1 Refrigerator #500 Seegar, 48" 
wide, 25" deep, 69" high. 

IcE CHEST: 1 Ice Chest #67, two compartments 
3'-7" wide, 2'-2" deep. 

SERVING TABLES : 4 Serving Tables 28 x 19" with 
shelf and drawer. 

3- K636 Frying Pan. 
1- K3172 Roast Pan. 
2- K727-14 Roast Fryers. 
1- Scraper. 
1- K707 Waffle Iron. 
1- T207 Measure. 
1- T206 Measure. 
1- K674 Sponge Kettle. 
3- J1115 Garbage Cans. 
1- K723 Sante Pan. 
1- K607 6 Gal. Stock Pot. 

30 6- K3303 20 qt. Sauce Pot. 

4Q 

12- K3334 Sauce Pans. 
6- K3279 Sauce Pans. 
2-K3078½ Steak Planks mounted. 
1- K3078 Steak Planks mounted. 
3-K3009 Spoons. 
2-J1303 Mops. 
1- J1078 Mop Stick. 
1-J1293 Pail. 
2-J1293 Brushes. 
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Affidavit of Defendant Abbie E. G-avm as to 
Inventory of Park Lane Restawrant. 

2-Jl.004 Brushes. 
2-J1328 Brushes. 
2-J1151 Dust Pans. 
2-2Jll 73 18" Floor Brushes. 
2-Brooms. 

12-J1133 Dish Cloths. 
1-BO6000 Block Brush. 
2 doz. T231 Pastry Pans . 
5 doz. 22 9" Plates. 

10 doz. 7" plates. 
10 doz. 6" plates. 
10 doz. 43/s" plates. 
5 doz. 6¼" Grape Fruits. 

10 doz. Individual Creams. 
5 doz. # 2 creams. 

10 doz. Cups. 
10 doz. Saucers. 
10 doz. Butter Chips. 
2 doz. 11 ½" Dishes. 
1 doz. 13½" Dishes. 

½ doz. 15¼" Dishes. 
½ doz. 949-12½" Rarebits. 
1 doz. 10¼" Rarebits. 
1 doz. 94 7½-6" Shirred Eggs. 
1 doz. 22-9%" Dishes. 
1 doz. 10½" Dishes. 
8 doz. Compt. Plates. 
1 doz. Mustards. 
5 doz. A. D. Cups. 
5 doz. A. D. Saucers. 

½ doz. 420 Jugs. 
½ doz. 480 Jugs. 
1 doz. Eggs Cups. 
3 doz. 5¼" Bakers. 

10 doz. Bouillon Cups. 

lQ 

20 

30 

,o 



182 

_Affidavit of Defendant Abbie E . Gavin as to 
. Inventory of Park Lane Restawrant . 

5 doz. Saucers. 
5 doz. 22-8½" Dishes. 

2½ doz. Sugar Bowls. 
½ doz. Individual Boats. 
25 doz. 250 Tea Spoons. 
25 doz. Dessert Forks. 

10 10 doz. Bouillon Spoons. 
3 doz. A. D . Spoons. 

30 

,-40 

3 doz. Ice Tea Spoons . 
10 doz. Med. Knives. 
2 doz. Steak Knives 0-388. 
2 doz. 970-5 oz. Custards. 

1 ½ doz. 981-6" Bakers. 
2 doz. 1014 Tea Pots. 
2 doz. 1013 Coffee Pots. 
1 doz. 291 H. W. Jugs. 

10 doz. 3014 Sherbets. 
5 doz. S&P Shakers. 
1 doz. 518 Cruets. 
4 doz. 355 Finger Bowls . 
3 doz. 265 Olive Dishes. 
2 doz. 256 Celery Dishes. 
1 Bbl. 18 doz. 139-8oz. 

2½ doz. Match Stands. 
½ doz. 668 Water Bottles. 
4 doz. 394 12 oz. Individual Teas. 
1 only 305-24 Disher. 
1 only 305-16 Disher. 
2 only R745 Parer. 
1 only 0452 Parer. 
1 only Grape Fruit knife. 
1 only# Bag. 
1 only # 3 Bag. 
1 only #1 Bag. 
1 only Egg Slices. 
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Inventory of Park ·Lane Bestwurant. 

1 only Al # 2281 Scoop. . 
. 6 only Tubes. 
1 only 0369 Slicer. 
1 only 14" French Knife. 
1 only 0368 Slicer. 
1 only 0401 Saw. 
.3 only E922 Bain Maries. 

12 only E924 Bain Maries. 
·2 only E826 Hotel Pans. 
6 only E805 Pudding Pans. 
1 only E568 Double Boiler. 
6 only K736 Ladle .s. 
2 only K3206 Ladles. 
1 only K663 Skimmer. 
1 only K3212 Ladle. 

12 only K660-18" Spoons. 
4 only K779 Pierce Spoons. 
1 only K3120 Wood Bowl. 
1 only K778-14 Gal. Stock Pot. 
1 only K3091 Colander. 
1 only K788 Whip. 
1 only K3019-12" Whip. 
·3 only K638 Frying Pans. 
6 only T279 Muffin Pans. 

12 only TO344 Pie Tins. 
1 only Elgin Butter Cutter. 
4 only TO340 Cake Pans. 
1 only "Baker Sheet 1". 
1 Bain Marie Pan. 
1 only Food Chopper. 
1 only Waste ~asket. 
1 only E777 Pastry Board. 

,CHAIRS: 110 Imported Bent Wood Chairs. 

HAT AND COAT RACK: 1 Hat and Coat Rack 4 bars 
with 72 Hooks. 

10 

30 

-40 
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Inventory of Park Lane Restawrant ~ 

EXPENDITURES OF THE OPENING OF THE PARK LANE 

RESTAURANT . 

Schlicting 
Porch Chairs 
Card Tables 
Shades 

lO Can 
Tub 
Tub 
Duster 
Awning 
J. A. Winters~Misc. 
J.P. Weber - Connect Signs 
Fixtures and Lamps 
Plumbing 
HMA Construction Co. 

20 J. W. Weber 
Sign 

30 

Schlicting Misc. 
Cash Register 
H. Good - Flower Boxes 
Stewart & Co. 
Refrigerator 
Signs 
Schlicting Misc. 
(Equipment Cont'd) 
Screens 
Schlicting 
Shades 
Curtains for Doors 
4 Chairs 
Globes 
Sink 
Linens 
Sign 

'40 Sign 

5600.00 
90.00 
8.00 

29.64 
2.98 
2.90 

11.60 
1.75 

1.2.00 
.,.,--, 1.70 

1.5.00 
174.00 
750.10 
405.88 

95.00 
1.99.00 

55.56 
325.00 

55.00 
362.72 
7111.00 

25.00 
17.00 

16.00 
9.25 

55.00 
16.50 
15.60 

2.07 
218.00 
511.98 

85.00 
16.50 

$10137.45 
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Inventory of Park 'Lane RestOIUIY'OJnt. 

PERSONAL E:X.PENDITURE~ 

Light 
22 Chairs 
Large Mirror in Ladies Room 
Rugs (in hall) 

· Rug ( dining room) 
Hall Light 
(1) Screen 

MISCELLANEOUS EXPENDITURES 

Insurance 
Insurance 2 
Insurance 2 
License 
Lawyer 
Chamber of Commerce 
Lease 
Cartage of Furniture 

One Month's Rent in Advance 

Grand Total 

$20.00 
35.00 
30.00 

100.00 
35.00 10 
35.00 
35.00 

$290.00 

20.00 
133.95 

33.46 20 
20.00 
25.00 
25.00 

1810.00 
75.00 

$2137.41 
300.00 

SQ 
$2437.41 

$12,864.86 

Attached hereto and made a part hereof, is a list 
of all of the bills of the Park Lane Restaurant for 

. the materials and supplies: 

40 
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_ I nventorry of Park /L(JJJte Restawrant. 

BRONZE ART FIXTURE COMPANY, 
Newark, New Jersey. 

Sold to: Mrs. J. P. Gavin, 
23 Harrison St., East Orange, N. J. 

May 31, 1927 To amount of fixtures and 
10 lamps as selected 

Paid on account 

Balance 

Paid in Full. 

STEW ART & COMPANY, INC., 

20 East Orange, New Jersey. 

Sold to Mrs. J. Gavin, 
East Orange, N. J. 

Aug. 1927 Line Cutting for Plumber 

Paid in Full. 

FRANCIS LANG Co., 

, 30 
East Orange, New Jersey. 

Sold to Mrs. Gavin, 
#23 Harrison St., E. 0., N. J. 

. July 14, 1927 Double copper sink in-
stalled with waste, ven-
tilation and supply 
pipes, as agreed 

" 13, 1927 Cleaning out ice-box 
drain Labor 

: 40 

$174.00 
74.00 

$100.00 

$32.34 

$168.00 

3.15 
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A.ffid(J/l)it of Defendant Abbie E. Gavvn, as to 
Inventory of Park 'Laine RestawrO/fl,t. 

Aug. 5, 1927 Two extra faucets and 
piping for sink, addi-
tional branch on waste 16.00 

" 16, 1927 Making ice pan and 

" 

waste to two Frigidaires 
&c: 
Pipe Fitting 
Copper 
Solder & Fuel 
Labor 

5, 1927 Credit sink re-
turned 

Less Expense 

$3.50 
.40 
.25 

6.30 

$40.00 
4.00 

10.45 

197.60 

36.00 

1Q 

• $161.60 

Balance due 

Paid in Full. 

FRANCIS LA$ COMPANY, 
East Orange, New Jersey. 

Sold to Mrs. J. Gavin, 
132 Sayre St., Elizabeth, N. J. 

157.60 

4.00 

May 3, 1927 Plumbing as per estimate $650.00 
" 10, 1927 Bent stack put us, as per 

estimate 65.00 
" 24, 1927 Floor protectlion : 

30 

6 sheets asbestos 40 
board 12.00 



;20 

30 

'40 
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· Affidavit of Defendant Abbie E. Gavim, as to 
, Inventory of Park "Lane Restawram,.t. 

3 sheets galv. sheet 
iron 

Nails 
Labor 
Labor (helper) 

Paid in Full . 

9.00 
.30 

10.50 
3.30 

PEEBLES LINEN COMPANY , 

Newark, New Jersey. 

Sold to Mr. J. Gavin, 
Hamilton St., East Orange, N. J. 

35.10 

$750.10 
J 

Sept. 30, 1927 5 only Tbfs:. 30x36 . 75 $3. 75 
3 only Tbfs. 4 7 45 1.00 3.00 
1 only Tbfs. 6760 1.80 L80 

12 only Cloths 2.50 30.00 
30 Doz. N apk:i.ns 2.50 75.00 

Paid in Full. 

113.55 
2.27 

100.28 
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PEEBLES LINEN COMPANY, 
Newark, N. J. 

Sold to: Mrs. J. P. Gavin, 
Harrison St., E. Orange, N. J. 

Augus t 23, 1927 30 Doz Napkins 
48 only Tops 
27 only Tops 
45 only Tops 

Paid in Full. 

In Account With 
SCHLICHTING Co. INC. 

Mrs. J.P. Gavin, 
23 Harrison St., East Orange, N. J. 

July 5, 1927 
" 6, 1927 
" 9, 1927 
"13 

$112.50 
45.60 
36.45 

133.75 

$318.30 
4.35 

$322.65 
6.45 

316.20 

$10.50 
5.30 
1.80 

11.45 

10 

20 

30 

40 
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.Inventory of Park !Lane Restaurant. 

"18 
"18 
"21 
"21 

Les overpayment 

Paid in Full. 

A. T. ScHLICHTINiG Co., INC. 

_, ;20 Sold to: Mrs. J. P. Gavin, 

30 

--,40 

#23 Harrison St., East Orange, N. J. 

May 8, 1927 
1 only Double Sink 

Paid in Full. 

A. T. ScHLICHTI~G Co., INq. 

Sold to: Mrs. · J. !P. Gavin, 
23 Harrison St., East Orange, N. J. 

February 9, 1927 2 dozen #924 5½.,, 
Bakers $2. 65 

Paid in Full. 

14.50 
1.00 

11.80 
5.30 

$61.65 
25.10 

$36.·55 

$50.00 

. $5.30 
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,InverJ,tory of Park Lane Restawrant. 

A. T. SCHLICHTING C<;>., INC. 

Sold to: Mrs. J. P. Gavin, 
23 Harrison St., E. Orange, N. J. 

July 6, 1927 1 only K3171 Frying Pan $6.00 

Paid in Full. 

A. T. SCHLICHTINU Co., INC. 

Sold to: Mrs. J. P. Gavin, 
23 Harrison St., E. Orange, N. J. 

May 7, 1927 2 only J1115 Garbage cans 
Witt #2 $5.25 $10.50 

Paid in Full. 

A. T. SCHLICHTING & COMPANY, INC. 

Sold to Mrs. J.P. Gavin, 

10 

.20 

23 Harrison St., E. Orange, N. J. 30 

May 7, 1927 2 only #12 Bags .15 $.30 
4 " Al 181 Trays · 5.00 

$5.30 

Paid in Full 

40 
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. Inventory of Park 'Lane Restawrant. 

A. T. SCHLICHTING COMPANY, INC., 

Newark , N. J. 

Sold to Mrs. J . P . Gavin, 
#23 Harrison St., E. Orange, N. J . 

·· 10 October 17, 1927 2 only K3434 Bake 
Sheets 1.85 _, $3. 70 

Paid in Full 

A. T. SCHLICHTING COMPANY, INC., 

Newark, N. J. 

20 Sold to Mrs. J. P. Gavin, 
23 Harrison St., E. Orange, N. J. 

July 21, 1927 2 dozen 924 5½" Bakers $2.65 $5.30 

Paid in Full 

A. T. SCHLICHTING COMPANY, INC., 

SO Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
23 Harrison Street, E. Orange, N. J. 

July 21, 1927 2 doz. #924 5½" Bakers $2.65 $5.30 
1 only K3002 Silver Basket 6.50 

11.80 

Paid in Full 
40 
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To LAFAYETTE STORAGE COMPANY . 

Mrs. J. P. Gavin, 
23 Harrison St., East Orange, New Jersey. 

October 25, 1927 Carpet Cleaning 
Handling 
Storage from Oct. 26 to 

June 26 
Cartage to E. 0. 

" Elizabeth to E. 0. 
" to E. 0. 

Paid in Full 

MACK & BURNS, INC., 
East Orange, N. J. 

Mrs. Abbie E. Gavin, 
#23 Harrison St., East Orange, N. J . 

June 9, 1927 To premium on Aetna Policy 

$6.00 
20.00 

160.00 
20.-
30.00 
25.00 

$261.00 

10 

20 

#BH-53499 (hold up) $20.00 30 

Paid in Full 

40 
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A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
#23 Harrison St., East Orange, N. J. 

10 June 8, 1927 1 only E 515 4 qt Pitcher 1.80 

20 

30 

1 only E 517 2 qt Pitcher 1.40 

$3.20 
Paid in Full 

MACK & BURNS, 
519 Mains St., East Orange, New Jersey. 

Park Lane Restaurant, 
23 Harrison St., East Orange, N. J. 

May 23, 1927 To premium on Niagara Fire 
Insurance policy # 22182 $64.10 

To premium on Aetna Work-
men's Compensation policy 
#0991435 48.85 

To premium on Aetna Liabil-
ity policy #0437095 25.00 

$133.95 

Paid in Full 
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Inventory of Park Lane Restaurant. 

A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
23 Harrison St., East Orange, N. J. 

1 only K 3588 Beater 
1 " K 3368 Slaw Cutter 
1 " Plate Rack for Dishwasher 

Paid in -·Full 

$1.40 
.75 

7.00 

A. T. SCHLICHTING O0M:J:>ANY, INC., 
Newark, N. J. · 

Sold to Mrs. J. P. Gavin, 
23 Harrison Street, East Orange, N~ J. 

$9.15 

June 6, 1927 1 only K3172 Roast Pan $3.25 

Paid in Full 

A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
23 Harrison St., East Orange, N. J. 

June 11, 1927 2 only #59 Steak Planks 5.75 11.50 
1 " #62 " " 7.50 7.50 

10 

20 

30 

19.00 . 40 
Paid in Full 
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A. 'T. SCHLICHTING COMPANY J INC. J 

Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
23 Harrison St., Ea'.St Orange, N. J. 

10 June 13, 1927 3 only K3303 Sauee Pots $2.37 $7.11 
({,/ 

Paid in Full 

A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
·20 23 Harrison St., East Orange, N. J. 

July 13, 1927 3 doz. #22 6¼" Plates $.8.25 
4 " 153 4 oz. Glasses 3.20 

Paid in Full 

A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
23 Harrison St., East Orange, N. J. 

· J 'Rly 18, 1927 1 only Al1im Plate for 
cleaning Silver 

Paid in Full 

11.25 

$1.00 



) 

) 
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A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

Sold to Mrs. J. P. Gavin, 
23 Harrison St., East Orange, N. J. 

July 18, 1927 2 doz. #2210½" Dishes $14.50 1~ 
2 only 455 12 oz Glasses no charge 
3 " 153 3 oz " " " 

Paid in Full 

A. T. SCHLICHTING COMPANY, INC., 
Newark, N. J. 

20 
Sold to Mrs. J. P. Gavin, 

23 Harrison St., East Orange, N. J. 

-June 14, 1927 1 only Plate Rack for MM 
Crescent Machine $6.50 

Paid in Full 

30 
A. T. SCHLICHTING COMPANY, INC., 

Newark, N. J. 

Sold to Mrs.. J. P. Gavin, 
23 Harrison St., East Orange, N. J. 

July 9, 1927 3 dozen 454 12 oz. Glasse8 .60 1.80 

Paid in Full 
40 



110 

;20 

,30 

· 40 
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Inventory of Park Lane Restaurant. 

To STEW ART & Co., INC. 

Mrs. Gavin. 

June 1927 12 ft. lx2½ oak fig. 3.00; 5 lbs. 
nails .35 3.35 

1 lb. putty .15; shellac .50 .65 
3 ft. plaster board .25 ; 1 door 

set 1.25 1.50 
4-lx2-16 ft. furring 1.00 
Time-Cutting for plumber etc. 138.42 
To Partition per estimate 125.00 

June 1927 5 pr. shelf brackets 2.00; 
1-lxS-16 1.60 3.60 

1-lxlO~l.4 ft. price 1.75; 4 mirr-
or hangers 1.99 

4 Doz. 1" screws .24; 2 Doz. 2" 
screws .16 .40 

Time on shelves, mirrors, floor, 
etc. 12.74 

4 ft. 1" pine .72; 29 ft. ½ quar. 
round 1.30 

1 lb. Nails .17; 3 qt. paint 1.00; 
sheet rack 9.07 

Time on partition extra 22.54 
l3 1-1x12-16 ft. spruce 1. 60 ; 32 

ft. 1" pine 6.72 
14 4-12x14 hockels 1.20; 7-10x12 

hockels 1. 75 2.95 
1-8x10 hockels .20 ; 6 doz. 1" 

screws .36 .56 
1 lb. nails .17; 8 ft. door stop 

.24 .31 
Time on shelf, etc. 18.62 

$350.72 
12.-

362.72 
Paid in Full 

> 

.) 
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Affidavit of Defendant Abbie E. Gavin as to 
Inventory of Park Lane Restaurant. 

From: H. M.A. CONSTRUCTION COMPANY 
To: Mrs. Gavin, 

23 Harrison St., East Orange, N. H . 

May 11-Three Doors $30.00 
" 13-Mason & Labor 124.62 
" 20- " 117.88 
" 26 Dumb Waiter Car 272.00 
" 31 Concrete blocks 89.79 
" 23 Skylight 140.00 
" 27 Material & Labor 35.21 
" Cleaning up & Labor 2.25 

2 ) $811. 76 ( $405.88 

Paid in Full 

Deponent, Abbie E. Gavin, further answering 
the Order of Discovery in the above captioned case 
.says that she has no records in her posse.ssion, no 
bills, no bank books, no agreements, no leases, or 
papers of any kind, or nature regarding the opera -
tion ot the Broadway Hotel, Nyack, New York. 

Deponent further says that she has no letters, 
bank books, books of account of bills pertaining to 
the operation of her father's home by her as a 
boarding house in Plainfield, New Jersey. 

Deponent further says she has no records, leases , 
agreements, bills, bank books, or any papers of any 
kind or nature pertaining to the operation of the 
Tuxedo Park Hotel at Tuxedo Park, New York. 

Deponent further says that she has no records, 
check books, bank books, books of account or any -
thing pertaining to the operation of the Belvidere 
Hotel by her in Newark, N. J. 

10 

20 

3.0 

40 
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Affidavit of Defendant Abbie E. Gavin as to 
Inventory of Park Lane Re.~tawrant. 

Deponent further says that she has no records, 
books, papers or bank books, pertaining to the op-
eratfon of the Halstead Street House, East Orange, 
N.J. 

Deponent further says that she has in her pos-
session a tax bill for the year 1926 Ward 12, page 

10 78, line No. 20 and 21 made out in the pame of 
Abbie E. Gavin to the City of Elizabeth for taxes 
on property 468-4 7 4 Jefferson Ave. Elizabeth, N. J., 
that the value of the land on said tax bill was 
$6200.00, the building $15,800.00 and the personal 
estate $500.00 or a total assessment of $22,500; that 
the taxes for the year as shown by said tax bill 
was $715.50. 

20 

30 

Deponent further says she has in her possession 
a note dated at Elizabeth, N. J. April 29, 1927, pay-
able to the Union County Trust Co. Elizabeth, N. J. 
for the sum of $5620.40 which note was signed by 
your deponent and was returned to your deponent 
paid. 

Deponent further says that she has an endorse-
ment for an Insurance Policy dated June 20, 1927 
for property located at 6 Emerson St. East Orange, 
N. J. that she 1has not the policy in her posses-
sion and does not know what it is for, but deponent 
believes that it w~s a policy covering loss on fire 
insurance, payable to the order of Mrs. A. E. K. 
Gavin. 

Deponent says that she has found among her 
possessions some checks for expenditures at the 
Hillside House, Montclair, N. J. wh~ch checks were 
for bills and expenses : in the operation of the same. 

Deponent further says she has filed a true in-
ventory of all the assets of the Park Lane Restau-
rant, 23 Harrison Street, East Orange, and also a 



201 

Affidavit of Defendant Abbie E. Gavin as to 
Inventory of Park Lane Restaurant. 

statement of the amount expended as near as your 
deponent can ascertain for installing the necessary 
fixtures, plumbing work, carpenter work, etc . 

Deponent further says she has in her possessio n 
checks drawn by Joseph P. Gavin on the Union 
County Trust Co. and the Savings and Investment 
& Trust Co. East Orange, N. J . copies of which 
checks are attached hereto and made a part hereof. 

Deponent further says she has a bank book No. 
36656 from the Union County Trust Co. Elibabeth, 
N. ,T. made out in the name of Mrs. A\bbie E. Gavin, 
showing deposits of $17,620.40 and withdrawals of 
that amount . 

Deponent further says that she has Bank Book 
No. 3128 of the Bank of Montclair, made out in the 
name of A. E. K. Gavin and Joseph P. Gavin, show-
ing deposits from November 7, 1923 to June 2, 1925 
which money was all withdrawn from the Bank on 
June 2, 1925. 

Deponent further says that she has bank book 
No . 32313 from the Saving Investment & Trust 
Co. East Orange, in the name of Abbie E . Gavin 
showing that on June 10, 1927 she deposited $10,000 
in this account and that the entire amount has been 
withdrawn mostly for payment of the rent of the 
Restaurant, East Orange, N. J . 

Deponent further says that she is .indebted to the 
Steward, John Damb, for wages from December 4, 
1927, a total of 22 weeks at · $40.00 per week. 

Deponent further says that she has been forced 
to borrow in December 1927 the sum of $800.00 in 
cash and in January 1928 the sum of $600.00 in 
cash in order to meet the bills and obligations of 
the Restaurant, due to the newspaper notoriety 
which she has received as a result of the institution 

10 

20 

40 



Affid(J/12it of Heferuuvnt Abbie E .. Ga,vim ·as,· to. 
Inventory of l?ark Lane R.es·taurant .. 

0f thi& sRit. by her · husband 1 an<l the · :fiailure· of busi~· 
ness because ' of the unpleasant notoriety. 

Dep<ment f-u.rther '. sars that she. has , been unable 
faa· :pay the · ne:m:t, for the · month ,. of May; 1928 , due to 
the :flall:i,ug; off. of business and , that she has not made 

. a pa£t: 0i the i Qrde-rs o:ifi ]Hsc0very the books' because 
10 they are : ledge.Es· and as . it is almost :impossible ti1 

make a co,p:y of. them f@,r the . purpose . of·"' this .Affi-
da.vit. 

:Deponent furlher ·sa-ys: that .she has . not any other . 
h0ok:s~. reco~ds,. papers : 011 other documents r.elating 
to . any 0f. the businesses; . set forth in . the · Bill , o:fl 
Complaint, conducted by her, in her custo<iiy or con-
trol nor · is any person . keep · f0r. said., deponent any 
books:, pa:pers or d·ocum-en.ts pertaining to . the opera:-

20 tions of the different Hotels conducted . by her in the 
last twenity~ :fLve JeaTsi 

30 

COUN 1T'Y OF EssEx,l:w • 
STATE GF N. J. s .,.,, . 

ABBIE E. GAVIN. 

Sworn and su. bscribe.d to. before me1 
this 8th day of. May, A. D. 1928. . S 

PAUL IRVING YOUNG, 
1\Iy commission expires June s;. 1932. 
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Affidavit of John Damb. 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 

and 

ABBIE E. GAVIN and 
JOHN DAMB, 

Defendants. 

STATE OF NEW JERSEY_,( 
COUNTY OF ESSEX SSS.: 

On Bill, etc. 

JOHN DAMB, of full age, being duly sworn upon 

10 

his oath, according to law deposes and says : ·20 

1. On or about July 11, 1927 I was employed 
by the defendant, Abbie E. Gavin, as a steward in 
charge of the preparation of the menus ·, waiters, 
help and the purchase of supplies in the Restaurant 
known as the Park Lane Restaurant, 23 Harrison 
Street, East Orange, N. J. 

2. I was employed by Abbie E. Gavin, one of the 
defendants in the aboYe captioned cause, at the 
salary of $40.00 per week. 

3. · I have no knowledge, information nor have I 
in my possession or under my control any books, 
papers or other documents relating to any business 
conducted by the defendant, Abbie E. Gavin, at the 
Broadway Hotel, Nyack, New York, at the home of 
Abbie E. Gavin's father, at No. Plainfield, N. J. 

30 

at the Tuxedo Park Hotel, Tuxedo Park, New York · 40 
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Affidavit of John Damb. 

State, at the :Belvidere Hotel, Newark, New Jersey, 
at the Halstead Street H911_se, East Orange, N. J., 
at the Hillside House, Montclair, N. J. or at the 
Blossom Treat Hotel, Elizabeth, N. J. nor have I 

· any books, papers or other documents in my posses-
sion or in my eontrol nor is any person keeping for 
me any books, papers or documents pertaining to 

10 the Park Lane Restaurant at 23 Harris _on Street, 
East Orange, ·N. J. 

20 

4. The Park Lane Restaurant has been entirely 
managed, conducted and supefvised by Mrs. Gavin. 
Mrs. Gavin pays all the bills, takes care of the cash 
receipts, signs all the checks, and has sole charge of 
the · :financial matters pertaining to the Restaurant. 
I never had any books, papers or other documents 
pertaining thereto in my possesion or in my control 
nor do I have anything to do with the :financial end 
of the business. 

JOHN DAMB. 

East Orange, 
County of Essex, N. J. 

Sworn and subscribed to before me1 ,o this 4th day of May, A. D. 1928. S 

PAUL IRVING YOUNG., 

My commission expires June 8, 1932. 

40 

) 
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Affidavit of John Damb. 

· Elizabeth, N. J. May 10th, 1927 

UNION COUNTY TRUST COMPANY 

Pay to the order of Cash $25.00 
Twenty-five . ~· .~ .. ~. .. ....... ·. '. ·. '. ·. ' .. · .. ·. Dollars 

JOSEPH P. GAVIN ]:(j 

No. 536 Elizabeth, N. J. May 13, 1927. 

UNION COUNTY TRUST Co;MPANY 

Pay to the · order of . J. P. G'avm $50.00 
·Fifty ... ·. ; ............................... Dollars 

No. 538 

JOSEPH P. GAVIN 

Elizabeth, N. J. May 19, 1927 

UNION COUNTY TRUST COMP.ANY 

Pay to the order of J. P. Gavin $50.00 
Fifty ............... .................... Dollars 

JOSEPH P. GAVIN 

No. 541 Elizabeth, N. J. May 21, 1927 

UNION COUNTY TRUST COMPANY . 
Pay to the order of Cash $25.00 
Twenty-five ............................ Dollars 

JOSEPliI P. GAVIN . 

20 

30 

40 
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:No..,543 Elizabeth, N. J. May 24th, 19,2'7 

UNION COUNTY TRUST COMPANY 

Pay to the order of J. P. Gavin $50.00 
Fifty . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... Dollars 

No. 

JOSEPH P. GAVIN 

East Orange, N. J., July 25, 1927 

S'AVINGS' INVESTMENT & TRUST COMPANY 

Pay to the order of Irving C. Hanners $100.00 
One Hundred ......•.. _ ................. Dollars 

No. 

JOSEPH P. GA VIN 

East Orange, N. J. Nov. 23, 1927 

SAVINGS INVESTMENT & TRUST COMPANY 

Pay to the order of Joseph P. Gavin $65.00 
Sixty-:fi've ...................•.......... Dollars 

No. 

JOSEPH P~ GAVIN 

East Orange, N. J. Dec. 31, 1927 

S~ VINGS INVESTMENT & TRUST COMPANY 

Pay to the order of Myself Only And without any 
endorsement hereof. 
Twenty-five . . . . . . . . . . . . . . . . . . . . . . . . . . . Dollars 

JOSEPH P. GAVIN 

4,o Counter Check 
Not Negotiable · 
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Answer of Def end.ant Ahb-i.e E. Gavin. 
( Filed May 19, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 

and 

ABBIE E. GAVIN and JOHN DAMB:, 
Defendants. 

On Bill, &c. 
.Answer of 
Defendant, 
Abbie .E. 
Gavin. 

The defendant, ABBIE E. GA VIN~ residiHg in. the 
City of East Orange, County of Essex and State of 
New Jersey says that: 

1. She admits the allegations of paragraph 1 in 
the BiU of Complaint, except in so far as the same 
states that she had only $200.00 at the time of her 
marriage to the complainant. 

2. She denies the allegations in paragraph 2 of 
said Bill of Complaint. 

3. She denies the allegations in paragraph 3 in 

10 

20 

said Bill of Complaint. 30 

4. She denies the allegations in paragraph 4 of 
said Bill of Complaint. 

5. No paragraph appears in said Bill. 

6. She denies the allegations contains in para-
graph 6. 

7 She denies the allegations in paragraph 7 of -40 
said Bill. 
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Answer of JJefrendant Abbie E. Gavin. 

8. She denies the allegations contained in para-
graph 8 of said Bill. 

9. She denies the allegations contained in para-
graph 9 of said Bill. 

10. She , admits that she an,d complainant ob- · 
tained a lease on property on 23 Harrison Street, 

10 East Orang~, New Jersey, but has in~suffi.cient in -
formati~n as \to the other allegations, iri said para-
graph, and therefore, denies the same . 

20 

11. She denies the allegations in paragraph 11 
of Bill. . 

12. She denies allegations in paragraph .12 of 
said Bill of Complaint. 

13. She denies allegations in paragraph l3 of 
said Bill of Complaint. 

14. She denies allegations in paragraph 14 of 
said Bil' of Complaint. 

15. She denies Complainant is entitled to relief 
claimed or any part thereof. 

FIRST SEPARATE DEFENSE. 

All of the business ventures: mentioned in the Bill 
30 of Complaint, heretofore filed in the above entitled 

cause, were the business ventures of the defendant 
herself, and the complainant never had any interest 
as a partner or otherwise in any of said ventures. 

'. 
SECOND SEPARATE DEFENSE. 

Said business ventures mentioned in said Bill of 
Complaint heretofore filed, in the above entitled 
~ause, cover a period of some twenty-three years, for 

40 which no records were ever kept, no books. of ac-

1 

. ) 
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Answer of Defiendant ~4bbie E. Gavi-n. 

count, or other data available whereby any account, 
with reasonable accuracy or correctness could be 
had, and substantial ju~t_ice could not be done in the 
present proceeding. 

THIRD SEPARATE DEFENSE. 

The complainant is guilty of laches, and there- 10 
fore, is not entitled to maintain the present action. 

FOURTH SEJ? ARATE DEFENSE. 

The complainant alleges that he kept the records 
and accounts of the various business transactions 
mentioned in said Bill of Complaint, and is as able 
as defendant to make an account, and his remedy, 
if any, is at law to recover any sums wrongfully 
withheld from him. :20 

FIFTH SEPARATE DEFENSE. 

The complainant has been repaid any sums of 
money advanced or paid out to the defendant, in the 
conduct of any of the business ventures, mentioned 
in the said Bill of Complaint. 

DALRYMPLE & CAMPBELL, 
Solicitors of Defendant, 30 

Abbie E. Gavin. 
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Answer of Defendant. John Damb. 
( Filed May 19:, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, On Bill, &c. 
Answer of 

and Defendant, 

ABBIE E . GAVIN and JOHN DAMB, 
Defendants . 

JohnDamb. 

The defendant, JOHN DAMB, residing in the City 
of East Orange, County of Essex and State of New 
Jersey, says that: 

1. He has no knowledge or information sufficient 
to form a belief as to the allegations in paragraph 
1 of the said Bill of Complaint, and therefore deny 
the same. 

2. He has no knowledge or information sufficient 
to form a belief as to the allegations in paragraph 
2 of the said Bill of Complaint, and therefore deny 
the same. 

3. He has no knowledge or information sufficient 
~·o form a belief as to the allegations in paragraph 
3 of the said Bill of Complaint, and therefore deny 
the same. 

4. He has no knowledge or information sufficient 
to form a belief as to the allegations in paragraph 
4 of the said Bill of Complaint, and therefore deny 
the same. 

) r 

. ; 

) 
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.Anaw.er of Defewd'(Jlftt J oilln: JJamb~ 

5. No paragraph .-5, appears in said Bill of eom-
plaint. 

6. He . has no knowledge or information- sufficient 
to form a belief as to the allegaticms in paragraph 
6 of said Bill of Complaint, and therefore deny the 
same. 

'Z. He has no knowledge or information sufticient 
to. form a belief as to the allegations . in paragraph 
7 of said Bill of Complaint, and the:vefore deny the 
same. 

8. He has no knowledge or infoFmation sufficient 
to form a belief as to the allegations in paragraph 8 
of the said BiH of Complaint, and therefore deny 
the same. 

9. He has no knowledge or information sufficient 
to foFrn a belief as to the allegations in paragraph, 9 
of the said Bill of Complaint, and there.fore deny 
the same. 

10. He has no knowledge or information suffi--
cient to form a belief as to the allegations in para-
graph 10 of the · said Bill of Complaint, and there-
fore denies the same. 

11. He admits that he was hired by the defend-
ant, Abbie E. Gavin, as steward for said Park Lane 
Restaurant, but denies the other allegations in said 
Bill of Complaint. 

12~ He denies the allegations -in paragraph li2 of 
the said Bill of Complaint. 

13. He denies the allegations in paragraph 13 of 
the said Bill of Complaint. 

10 

20 

30 



io 

212 

Answer of Defendant J ohAi Damb. 

14. He denies the allegations in paragraph 14 of 
the said Bill of Complaint. 

15. He denies that the Complainant was entitled 
to the relief claimed or any part thereof. 

FIRST SEPARATE DEFENSE. 

The business ventures mentioned in the Bill of 
Complaint heretofore filed in the above entitled 
ca use were business ventures of the defendant, 
Abbie E. Gavin herself, and the complainant had 
no interest in the same in compelling him to main-
tain the present action. 

SECOND SEPARATE DEFENSE, 

20 Said business ventures mentioned in said Bill of 
Complaint cover a period of twenty-three years, for 
which no records were ever kept, no books of ac-
count or other data available whereby any account 
with reasonable accuracy and correctness could be 
had, and substantial justice could not be done in 
the present proceeding. 

THIRD SEPARATE DEFENSE. 

30 The complainant is guilty of laches, and there-

40 

fore is not entitled to maintain the present action. 

FOURTH SEPARATE DEFENSE. 

The complainant has all knowledge concerning 
said business ventures, mentioned in said Bill of 
Complaint, and is in a better position than this de-
fendant is to render any statement or account. 

,. J 
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Answer of Defendant Jown Damb. 

FIFTH SEPARATE DEFENSE. 

The compla~11ant has been . repaid 3:ny. sum _ or 
sums of money advanced or paid out to the defend-
ant, Abbie E. Gavin, and has ~o interest in the said 
business ventures. 

SIXTH SEPARATE DEFENSE. 

This defendant has no connection with, · no inter-
est in, and has nothing to do with the business ven-
tures set up\ in the Bill of Complaint, or. any of 
them, only as an employee as steward for the de-
fendant, Abbie E. Gavin, and has no information or 
knowledge of any kind or character, on which to 
base any account as petitioned for by the Complain-
ant. 

DALRYMPLE & CAMPBELL_, 
Solicitors of Defendant, 

John Damb. 

10 

20 

30 

40 
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Replication. 
( Filed May 2, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 

and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

On Bill &c. 

The complainant, Joseph P. Gavin joins issue on 
the answers of the defendants, Abbie E. Gavin and 
John Damb. 

HARRY NADELL, 

Solicitor of Complainant. 
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Order of Reference. 
( Filed May 31, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
- JOSEPH P. GAVIN, 

Complainant, 
and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

On Bill &c. 

This matter being opened to the Court by Harry 
Nadell, Solicitor of the complainant, and it appear-
ing that Dalrymple & Campbell, Solicitors of the 
defendants have consented thereto, it is on this 31st 

10 

day of May, 1928, on motion of Harry Nadell, Solie- 20 
itor of the complainant. 

ORDERED, that . the above entitled cause be referred 
to the Honorable Alonzo Church, one of the Vice-
Chancellors of this Court to hear the same for the 
Chancellor and to report therein to him and to ad-
vise what order or decree shall be made therein. 

E. R. WALKER, 
C. 30 

We hereby consent to the entry of the foregoing 
order. 

A True Copy, 

THOMAS BARBER, 
Clerk. 

DALRYMPLE & CAMPBELL, 
Solicitors of Defendants. 

40 
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Testimony. 

IN CHANCERY OF NEW JERSEY . 

Between 

June 25, 1928. 

JOSEPH P. GAVIN, 
Complainant, 

and 
10 ABBIE E. GAVIN and JOHN DAMB, 

Defendants. 

On Bill &c. 

Transcript of short hand notes of testimony taken 
in the above entitled cause before his honor, ALONZO 
CHURCH, Vice-Chancellor, at the Chancery Chamb-
ers, Newark, New Jersey, in the presence of HARRY 
NADELL, for complainant,; Messrs. DALRYMPLE & 
CAMPBELL, (by Mr. DALRYMPLE) for defendants. 

(Mr. Nadell and Mr. Dalrymple opened to the 
20 Court.) 

The Court : It seems to me that after a lapse of 
twenty-five years that it is practically impossible 
to have any proper or reasonable accounting, es-
pecially between a husband and wife who, as Mr. 
Dalrymple stated, lived together and spent their 
money together. 

It may be true that this man put in so much 
twenty-five years ago, and she put in so much, but 

30 it would be perfectly impossible to compute how 
much each one put out and what the worth of each 
ones services was for this so-called joint venture. 

I think that on the ground of the impos~ibility 
of proper accounting, also on the ground of laches 
-this man apparently acquiesced in all this ar -
rangement for twenty-three years-and I think it 
is too late for him to come into this court and ask 
for an accounting, and I will deny it. 

Mr. Nadell: May I note my objection to your 
40 honor's ruling . 

I J 

,\ (, 

1 • 

I ' 
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Final Decree. 
(Filed June 27, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. GAVIN, 

Complainant, 
and 

ABBIE E. GAVIN and JOHN DAMB, 
Defendants. 

On Bill &c. 

This matter being opened to the Court by Harry 
Nadell, Solicitor of Complainant and in the pres-
ence of Charles E. Dalrymple, of the firm of Dal-
rymple & Campbell, Solicitors of the Defendants, 
and it appearing from the Bill for an Accounting 
and Receiver, and the Answer made thereto, and 
the Affidavits of Complainant and Defendants that 
Complainant sought an accounting from his wife 
covering transactions of more than twenty-three 
years and for the appointment of a Receiver, of all 
of her real and personal property of every nature 
and description and upon examining the Bill of 
Complaint, the Answer and Affidavits in this cause, 
and hearing argument, of Counsel in open Court 
from all of which it appeared to the Court that the 
Complainant was not entitled to relief prayed for 
and that said Bill of Complaint should be dismis-
sed in its entirety . 

It is thereupon on this 27th day of June, A. D. 
1928 ORDERED, ADJUDGED and DECREED that the said 
Bill of Complaint heretofore filed in the above en-
titled matter be and the same is hereby dismissed 
in its entirety, and Complainant's prayer for . re-
lief be and the same is hereby denied, and 

10 

40 
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Final Decree. 

It is further ORDERED, ADJUDGED and DECREED 
that the Restraining Order, heretofore made in the 
above entitled cause on the 24th day of April 1928, 
be and the same is hereby dismissed and discharged, 
and 

It is further ORDERED, ADJUDGED and DECREED 
that the Complainant pay to Dalrymple & Camp-
bell, Solicitors of the Defendant a Counsel fee of 
$100.00 which is hereby allowed, and costs of this 
suit to be taxed, and 

It is further ORDERED that said Complainant 
within. 15 days after service upon him or his solici-
tor of true but uncertified notice of this Decree and 
of .said taxed costs, pay to the said Solicitors the 
amount due them as aforesaid for Counsel fee and 
taxed costs and in default of said payment, execu-
tion issue against the goods and chattels, lands, 
tenements, hereditaments and real estate of t:q.e 
said Complainant, Joseph P . Gavin, according to 
the practice of this Court. 

Respectfully ad vised, 

.ALONZO CHURCH, 
v. c . 

(a2721) 

E. R. WALKER, 
c. 



~ttu 3f trstp ~ourt of C!f:rrors anb ~pptals 

Between 
JOSEPH P. GAVIN, 

Com plain ant-Appellant, 

and' 
ABBIE E. GAVIN and JoHN DAME_, 

Def endan ts-Respondents. 

ON APPEAL 
FROM .THE 
COURT OF 
CHANCERY. 

BRIEF OF COMPLAINANT-APPELLANT. 

Statement of Facts. 

This is an appeal from a dec-ree of the Court of 
Chancery advised by Vice-Chancellor Church, dis-
missing a bill for an accounting brough:t by a hus-
band against his wife as to a number of joint 
ventures conducted by them in the hotel and res-
taurant· business. 

The proofs disclose that the complainant is a 
man of sixty, completely deaf since an accident 
thirty-two years ago, prior to the marriage; that 
the wife is forty-eight ( S. C., p. 16, 11. 16-21) ; that 
shortly after the opening of their present busi-
ness, the Park Lane Restaurant in East Orange, 
in June, 1927, the wife hired the defendant, John 
Damb, a man twenty years younger than her hus-
band, as steward; that the wife fell in love with 
the steward, staying with him on numerous occa-
sions in a closed, darkened bedroom, adjoining the 
restaurant; that when the husband ordered the 
steward from the place, the wife and steward set 
upon the husband and beat him ( the wife is a pow-
erful woman weighing two hundred fifty pounds) ; 
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and that after months of continual fighting, the 
wife and steward finally succeeded in excluding 
the husband entirely from the business, and t he 
wife, at the steward's instigation, transferred all 
fnnds from the joint bank account up to that time 
continuously maintained by the husband and wife, 
to the wife's private account, leaving the husband, 
who, despite his deafness, had been very active in 
the business on account of his skill in lip reading, 
entirely penniless. Demand was made upon the 
wife for an accounting. ~l1he wife, through her so-
licitor, promised to · settle; but no steps were taken 
to settle despite long waiting by the husband. 
Thereupon this suit was instituted (S. C., p. 21, 1. 
27 to p. 22, 1. 32; pp. 77-80; p. 118, 1. 39 to p. 128, 1. 
30; pp. 139 to 150). 

On the return of the original order to show 
cause the matter was argued before Vice-Chan-
cellor Backes on affidavits submitted by both sides. 
Vice -Chancellor Backes filed an opinion stating 
that on the application before him for a temporary 
receiver and an injunction against the disposition 
by the wife of the business in question ( the Park 
Lane Restaurant), the relationship in common be-
tween this husband and wife before the present 
enterprise need not be considered; and the ques -
tion of whether an accounting was to be forth-
cqming was left to be decided at the final hearing. 
Continuing, Vice -Chancellor Backes made this sig -
nificant observation: -

'' The complainant's claim that the Testau -
rant in East Orange is a joint venture is not 
seriously disputed. The lease is in the joint 
names and the two have officially certified to 
the co-partnership and the fire insurance on 
the cha t tels is in the name of both. 

'' Ordinarily a receiver would be appointed, 
as between strangers, under prevailing con-
ditions but in the circumstances the harm that 
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would flow from that course to both vwuld far 
outrun the benefit protection ·would afford the 
complainant. 

'' An injunction will issue restraining the 
defendant from selling the business and that 
she keep strict accounts of the affairs, and re:-
tain the net proceeds until the final hearing. 
She must also presently file an inventory of 
the assets. Upon failure of obedience a re-
reiver will be appointed" ( S. C., p. 175). 

An injunction issued in accordance with - the 
opinion (S. C., pp. 176-177). 

At the final hearing, Vice-Chancellor Church, to 
whom the case had been referred by the Chancel-
lor, refused to hear any testimony and summarily 
dismissed the bill of complaint ( S. C., pp. 216-218). 

The facts shown by the bill and supporting affi-
davits as to the various hotel and restaurant en-
terprises jointly conducted by the husband and 
,~rife may be chronologically considered as fol -
lows: 

1. Family situa ,tion at the time of the· marriage. 
In 1905, when Joseph P. Gavin and Abbie E. 
Knight were married, the husband had twin 
daughters about four years old by a former mar-
riage. The wife was about twenty-five, the hus-
band about thirty-seven. The wife was intensely 
fond of the daughters, and from all appearances, 
has continued to be so, if not down to the pres -
ent time, at least until about a year ago when the 
trouble with _ the steward began. · The husband, 
though deaf at the time of the _marriage, made a 
living for his family by operating a milk route. 
On account of numerous accidents, due to his deaf -
ness, he gave up his milk business and with the 
proceeds, together ,vith $300 from his father, a 
total of about $1,000, he and his wife opened the 
Broadway Hotel in Nyack, New York. The wife 
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had about $200 in her private savings account at 
the time of the marriage but she continued to keep 
it there for many years and the hotel in Nyack 
vrns furnished entirely with the husband's money 
( S. C., p . 16, 11. 16-35) . 

2. Nyack Hotel.-A lease to the hotel was 
taken in the joint names of husband and wife. 
11he hotel was a small one, with about twenty -three 
rooms, only about thirte_en of which were used 
for sleeping quarters for guests. Though previ -
ously inexperienced, both husband and wife worked 
hard with the help of only a chef and a woman for 
heavy cleaning and rough washing, the chef being 
the only steady help and the woman coming in 
two or three times a week. The husband acted 
as hotel clerk, took in and disbursed money, acted 
as kitchen man, washed dishes, made beds, washed 
and ir oned all table linens and bed linens, swept 
the rooms, deposited and withdrew money from 
the bank as required, and, in general, operated the 
hotel jointly with his wife. After something less 
than a year they sold out for $1,000. The hus -
band cashed the check so that they might have 
ready money on leaving town. They then went to 
Br t oklyn for about a month, the husband deposit-
ing part of the money in a Brooklyn bank ,and 
keeping the balance in his pocket to cover the cur -
rent expenses of his family. The parents of Mrs. 
Gavin being quite old, she and her husband were 
invited by the parents to take over the parents' 
farm in North P la infield ( S. C., p . 16, 1. 35, to p . 
17, 1. 13; p. 103, 1. 9, to p . 108, 1. 25) . 

3. Plainfield Farm and Boarding House.-For 
about three years the complainant operated the 
farm alone with the occasional help of a hired man 
and team to do the plough ing and cultivating. The 
farm covered thirty-six acres . Since almost every-
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thing for running a boarding house could be raised 
on the farm, the Gavins started a boarding house 
(for summer boarders). The complainant raised 
chickens, corn, potatoes, and other vegetables, 
raised fruit and made butter, using these prod-
ucts for the boarding house and sending some to 
marke t . In addition he assisted around the board -
ing house as he had done at the Nyack Hotel pre-
viously. The pa.rents of Mrs. Gavin died not long· 
after she and her husband took over the operation 
of the farm and boarding house. After about three 
years they received an offer that they take over 
the operation of a hotel in Tuxedo Par.k, N. Y. 
(S. C., p. 17, 11. 15-33; p. 108, 1. 25, top. 110, 1. 26). 

4. Tuxedo Hotels.-The Tuxedo Park Associa -
tion owned a hotel entirely outfitted to house some 
ninety men working for contractors of the Asso-
ciation. This was the hotel which they took over. 
No deposit was required, as it was completely fur-
nished and merely rented to the Ga.vins. The 
complainant sold the cows and chickens he had 
previously bought for the Plainfield farm with the 
proceeds of the sale of the. Nyack Hotel, and put 
the money thus obtained in the safe of the Tuxedo 
Hotel in order to have funds to commence busi-
ness. He immediately began to clean the hotel, 
which was in a dirty, run-down condition. He 
painted about one hundred rooms, painted the 
walls and stairs, took care of about forty stoves in 
the hotel, there bei:µg a stove in a great many of 
the rooms, made wood and coal fires in the stoves, 
deposited money in the bank, escorted guests to 
their rooms and to tables in the restaurant, at. 
tended to repairs about the hotel, in which he was 
very skilful, for a great number of years making 
practically all repairs with the exception of re-
pairs to the roof and putting 01J new porches, 
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painted all the beds, numbering about one hundred 
and seventy-five in the three hotels ( two additional 
hotels being started after the original one), bought 
provisions and meats, attended to the hotel mail, 
paid the rent, paid practically all bills by checks 
drawn by him on their joint bank account, and 
made himself generally useful, making beds, wash-
ing dishes, washing windows and cleaning rooms, 
obtaining and employing help from employment 
agencies, and in general operating the hotels 
jointly with his wife. The daughters worked as 
waitresses and as maids in the hotels, first after 
school houts and later, all day, when Mrs. Gavin 
insisted on taking them out of grammar school. 
The complainant always carried a large roll of 
bills representing the proceeds of the hotel, which 
money he used to pay all the expenses of the hotel 
which were not paid by check drawn by him on 
the joint account, and to support his family. The 
joint operation of the hotels by him and his wife 
proved very profitable. They kept a balance of 
several thousand dollars in their joint bank ac-
count. At various times he discovered large sums 
of money which his wife had secreted in an old 
shoe or stocking, and when it would disappear 
and he asked her what she did with it she became 
angry and told him that she had put it in her pri -
vate account and that she had private accounts in 
nearly every bank in the United States. He was 
powerless to prevent her from taking this money 
as she was a woman of violent temper and very 
domineering disposition if not allowed to have 
her own way. She weighs two hundred and fifty 
pounds, and on numerous occasions choked him 
and struck him when she was displeased. The girls 
were young at this time, and because she was such 
a good mother to them he continued to live with 
her despite her actions. During the operation of 
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the Tuxedo Park Hotels, Mrs. Gavin bought dia -
monds and other jewelry which were paid for out of 
the joint account, Mrs. Gavin saying that this was 
a better way of saving money than investing in 
real estate (S. C., p. 17, 1. 35 top. 18, 1. 38; p. 110, 
l..r29 top. 114, 1. 22; p. 61-74; p. 87, 1. 5 top. 88, 
1. 31; p. 93, 1. 5 top. 94, 1. 20). 

5. Belvidere Hotel.-About 1920, after the 
Tuxedo Hote ls were given up, they purchased the 
Belvidere Hotel, in Newark, and after operating 
the same jointly, as before, for a period of about 
a year and nine months, sold it . . On the question 
of whether this was a joint venture or whether i t 
was the sole property of Mrs. Gavin, as she claims, 
the complainant was prepared to prove that the 
purchase money chattel mortg~ge given by the 
purchaser from the Ga vins ran to ''Joseph P. 
Gavin"; but all testimony was excluded by Vice -
Chancellor Church. The only proper inference 
to be drawn from the fact that the mortgage ran 
to the complainant alone is that the hotel was cer -
tainly not the exclusive property of Mrs. Gavin, 
as she claims ( S. C., p. 18, 1. 40, to p. 19, l. 5; p. 
114, 1. 24, to p. 115, 1. 6; p. 88, 11. 32-37; p. 94, 11. 
23-25). 

Undoubtedly the truth is that this husband and 
wife were, like the ordinary married couple hav -
ing confidence in each other, indifferent whether 
what they ow1ied was in the name of one or the 
other-they were partners in _ all that they had. 
Indeed, there is practically no dispute hut that the 
only money which one or the other received in -
dividua lly, as distinguished from their joint earn -
ings, was $1,000 which the husband had as the pro-
ceeds of his milk business and which was used to 
finance their first joint venture-the Nyack Hotel; 
$200 which Mrs. Gavin had when she was .married; 
$2,600 which she received from her fat her's estate, 
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both of which sums she placed in her private sav-
ings account; and $2,160 representing the com-
plainant's sha r e in his father's estate and which, 
at his wife's request, he invested in a later joint 
venture, the Hillside House, J\:1rs. Gavin stating 
at the time that she did not wish to draw on her 
own private account in order not to hreak the in -
terest, but that her husband could have this money 
back any time he wanted it . In various parts of 
her affidavits, Mrs. Gavin refers to this sum first 
as support for her husband; later she says it was 
a gift to herself; and finally she calls it a loan. 

In paragraph 30 of her own affidavit, the defend-
ant, Abbie E. Gavin, says: 

'' The business [ the Hillside House in Mont-
clair] was not profitable and complainant de -
posited in the general bank account, a sum of 
about two thousand dollars ($2,000) which he 
had received from his father's estate, which 
was used to support complainant'' ( S. C., p. 
32, 11. 33-39). 

She changes her mind in paragraph 50 of her 
affidavit: 

'' The complainant has never worked nor 
been able to do any work because of his total 
deafness [ why deafness prevents work is diffi-
cult to understand] and defendant has never 
received any money from the complainant ex-
cept $600.00 which he used himself from the 
sale of his milk business and $2,000.00 which 
he received from his father's estate and gave · 
this defendant as a gift'' ( S. C., p. 38, 1. 37, to 
p. 39, l. 4). 

Finally, in paragraph 25 of her later affidavit, 
she admits this was a loan: 

"I admit that in 1923, or thereabouts, I hor ~ 
rowed two thousand dollars ($2,000.00) as set 
forth in Paragraph 25 of complainant's affi-
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davit, from the complainant, and that he 
placed the money in the hank account which 
I maintained in Montclair, New Jersey" (S. 
c., p. 163, 11. 9-14). 

Following the sale of the Belvidere Hotel they 
bought the Halstead House, East Orange. 

6. Halstead House.-The three-year lease to 
this hotel ,vas taken in the joint names. After 
only six weeks of operation this hotel was sold . 
(S. C., p. 19, 11. 7-10; p. 115, 11. 8-25). 

7. Hillside House:.~ This was purchased by the 
complainant and his wife in 1923 and operated 
jointly by them until 1924 (S. C., p. 19, 11. 12-23; 
p. 115, 1. 28 to p. 117, 1. 5; pp. 137-138). It was 
shortly after the purchase of the Hillside House 
that the balance in the joint account, whiqh was 
kept in the Bank of Montclair, ran lcnv and Mrs. 
Gavin suggested that the complainant put in the 
$2,160 from his father's estate, saying that he 
could have it baek whenever he wanted. On the 
question of joint ownership the complainant was 
prepared to prove that- the printed form of check 
used under the ownership of this hotel bore the 
caption '' Hillside House'' and under it, '' Joseph 
P. Gavin". This important evidence was ex-
cluded by reason of the refusal of Vice-Chancellor 
Church to hear any testimony whatsoever. Surely 
the caption of the check strongly negatives the 
contention of sole ownership made by Mrs. Gavin. 
Indeed, from the first venture, the Nyack Hotel, 
until the last, the Park Lane Restaurant, every -
thing seems clearly to have been conducted in 
their joint interests. 

8. Blossom Treat Hotel, Elizabeth.-This was 
the next joint venture. It was purchased about 
1924. At this time the girls were about 23. One 
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of them, Laura, vms soon to be married. This was 
the first real estate purchased. Mrs. Gavin said 
she wanted to take title in her name because she 
wanted to be protected in case anything happened 
to her husband, as the girls might get married and 
their husbands might cause trouble about the prop-
erty in the event of the complainant's death. Title 
to the real estate was accordingly taken in 1\/[rs. 
Gavin's name. The complainant, however, paid 
$8,000 for the furnishings of the hotel 01:1-t of the 
joint account. In the operation of the Blossom 
T:reat Hotel, he acted as clerk, raised vegetables 
for the hotel, paid practically all bills out of the 
joint account, including, significantly, taxes on the 
house and interest on the mortgage, took care of 
deposits and withdrawals, attended to consider-
able necessary painting, did repair ·work about 
the hotel, ··washed all windows, took care of lawns 
and shrubbery adjoining the hotel and, in general, 
assisted as before in the operation of the hotel 
jointly ·with his wife. About the fall of 1926 the 
Gavins had a chance to sell their hotel at a con-
siderable profit ( over $10,000) to some people who 
vvished to erect an apartment house on the site. 
The hotel ·was accordingly sold, and the expensive 
furnishings ·were stored and remain stored, Mrs. 
Gavin having control of the same (S. C., p. 19, 
1. 26 to p. 20, 1. 18; p. 117, 1. 9 to 1. 31; pp. 81-86; 
p. 89, 11. 31-35; p. 95, 11. 20-24; p. 98, 11. 8-33). 

9. Park Lane Restaurant.-With part of the 
proceeds of the Blossom rrreat I--fotel, the Gavins 
furnished the Park Lane Restaurant, 23 Harrison 
Street, rnast Orange, at a cost of about $12,000. 
The lease was taken in their joint names. A cer -
tificate of doing business under a trade name was 
duly recorded in the office of the Clerk of Essex 
County, under the signatures and oaths of :Mr. 
and Mrs. Gavin taken before the present solicitor 
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of Mrs. Gavin, Charles E. Dalrymple. Paragraph 
4 of this sworn certificate, as complainant was 
prepared to prove but was prevented by Vice -
Chancellor Church's exclusion of all testimony, 
reads as follows : 

'' The full name or names and post office ad-
dress or addresses of the person or persons 
connected ,;vith the said business as oiuner or 
own.ersJ viz.: are Abbie E. Gavin, and Joseph 
P. Gavin, both residing at No. 132 Sayre 
Street, City of Elizabeth, County of Union, 
State of N mv Jersey." 

Insurance of various kinds covering the restau-
rant ,vas likewise taken in the joint names. Acer -
tified check for $2,100 deposit on the lease was 
signed by the complainant drawn on the joint ac-
count and given to the landlord. Some of the 
equipment ,vas purchased :in the name of Joseph 
P. Gavin for example, the cash register, illumi-
nated sign, and certain furniture; other equipment 
'was purchased in the name of Mrs. Gavin, e. g., 
kitchen utensils. Throughout there was shown a 
plain desire that each should be able to act as 
principal for himself or herself and as agent for 
the other; in other words, as partners in a joint 
enterprise, in the full sense of the term. The 
complainant took over the management of cash, 
purchases, payment of bills, deposits in the bank, 
and took care of repairs and painting, distribut-
ing circulars, and in general jointly managed the 
Park Lane Restaurant ,vith his wife. Moneys from 
the operation of the Restaurant were deposited in 
a joint account in the Savings Investment and 
Trust Company of East Orange and checks 
against the same were dra ,vn by Joseph P. Gavin 
as co-owner. 

The disgraceful usurping by the steward of the 
complainant's place and the exclusion by force of 
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himself and the daughters followed, as explained 
in detail in numerous corroborated affidavits filed 
on behalf of the complainant. After twenty-three 
years endeavor with his wife in various joint 
enterprises, the complainant was forcibly ejected 
from his own place of business and left penniless, 
the wife, at the steward's instigation, having with -
drawn all funds from their joint account and 
placed them in her private account (S. C., p. 20, 
1. 19 to p. 22, 1. 31 ; p. 118, 1. 38 to p. 128, 1. 30; pp. 
77-80; pp. 90-92; p. 95, 1. 38 to p. 96, 1. 20 ; p. 98, 
1. 36 top. 102, 1. 33; pp. 134-136; pp. 139-150). 

It would be difficult to find a more worthy case 
for the interposition of the aid of the court of 
chancery. 

Nevertheless Vice-Chancellor Church refused 
any relief whatsoever, not only as to the earlier 
joint enterprises but also as to the present enter-
prise still conducted by the wife. As to this busi-
ness, to quote Vice-Chancellor Backes 's language, 
in granting the injunction: 

'' The complainant's claim that the restau-
rant in East Orange is a joint venture is not 
seriously disputed. The lease is in the joint 
names and the two have officially certified to 
the co-partnership and the fire insurance on 
the chattels is in the name of both'' (S. C., 
p. 175, 11. 19-24). 

Vice-Chancellor Church also refused to con-
sider the complainant's claim to the $2,160 indis-
putably advanced by him to his wife on her re-
peated promises of repayment. The last promise 
of repayment was made only a few months priOT 
to the complainant's exclusion from the restau-
rant in East Orange. A contemporaneous admis-
sion to Mrs. Rajotte as to this indebtedness is in 
no wise denied by Mrs. Gavin (S. ·C., p. 75, 1. 30 
to p. 76, 1. 34). 
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ARGUMENT. 

POINT I. 

The Court of Chancery erred in refusing to 
hear any testimony on the part of the complain-
ant-appellant. 

In Ca,rlisle v. Cooper, 18 N. J. Eq. 241, Chan-
cellor Zabriskie held that a bill will not be dis -
missed unless the complainant will not · be en-
titled to relief on any evidence that he can off er. 

It is, on the other hand, well settled that if the 
complainant's proofs defeat his cause of action, 
the bill will be dismissed. 

S'traitss v. Rabe, 97 N. J . Eq . 208, affirmed 
in 98 N. J. Eq. 700; 

Ta,nsey v. Belleville Relief Association, 
99 N. J. Eq. 894, affirmed in 99 N. J. 
Eq. 896. 

Unless, therefore, the affidavits offered on the 
complainant's behalf show that he has no cause 
of action, the dismissal of the bill of complaint; 
the dissolving- of the injunction granted by Vice-
Chancellor Backes on April 24th, 1928, restraining 
the defendant, Abbi .e E. Gavin, from disposing of 
the joint property of the parties; and the award -
ing of costs and a counsel fee to counsel for the 
defendant, without the hearing of any testimony, 
was erroneous. 

It is the complainant's contention that the in-
cidents of a partnership are clearly indicated in 
all the enterprises of himself and his wife, and 
that in view of the exclusion of the complainant 
from a joint enterprise, an accounting is his 
remedy . 
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It is fundamental that a partnership is the re-
sult of a contract. A contract may be express or 
implied. The entire course of transactions en-
te red into by complainant and his wife clearly 
point to an implied contract to carry on their 
joint ventures as partners. Such is in accord with 
ordinary human experience. While contracts be-
tween husband and wife are not recognized at 
lavt' they are recognized , in equity as contracts 
sub modo . 

Demarest v. Terhune, 62 N. J. Eq. 663 at 
p . 667. 

Lister v. Lister, 86 N. J. Eq. 30, at p. 48. 
Fike v. Fike, 3 N. J. Misc. Rep. 485, af-

firmed in 99 N. J. Eq. 424. 

Consequently the pa r tnership between com-
plainant and his wife will be recognized in equity 
as a contract sub 1nodo. 

It is also well settled that a partnership is made 
out where there is joint ownership plus the right 
of each partner to act as principal for himself and 
as agent for the ,other. Joint ownership plus the 
right to act as principal for himself and as agent 
for Mrs . Gavin are clearly indicated in the vari-
ous enterprises up to the present by a myriad of 
details: joint bank accounts; complainant's draw-
ing of checks thereon at will both for the business 
and himself and his family; in the case of the 
Hillside House by the printed captlioin o,f thie 
check "Hillside House, J. P. Gavin"; in the case 
of the Nyack Hotel by his putting in the original 
investment to purchase it and by his handling the 
proceeds of its sale to purchase stock for the 
Plai1ifield farm; in the case of the Tuxedo Hotels 
by his investment, out of the proceeds of sale of 
the cows and chickens on the Plainfield farm, of 
the initial amount required to commence business; 
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in all of these cases as well as in the case of the 
Belvidere, the Blossom Treat and the Halstead 
House assisting in every way po-ssible in their op-
eration, by washing, cleaning, painting, collectihg 
money, paying bills, keeping books, and, in fact, 
doing everything that a joint owner naturally 
would do- hiring help, attending to finances, pro -
moting,- the business in every way within his 
power. In particular instances, added indicia ·of 
joi n t ownership are as foll,ows: chattel mortgage 
representing part of sale price of Belvidere by 
the Gavins running'to ''Joseph P . Gavin"; lease 
of the various places, including, 'in particular the 
Paik Lane, running to both husband and wife; 
certificate of trade name containing affidavit that 
Joseph P. Gavin and Abbie E. Gavin are joint 
owners thereof; fire insurance and other insur -
ance taken in both names; purchase of various 
articles of equipment, including cash register, 
signs and furniture in the name of Joseph P. 
Gavin. All of these elements point conclusively 
to a series of joint ventures . It is no answer for 
the defendant to urge that these indicia may 
simply point to a completed gift from wife to hus-
band - the result is the same-a series of j.oint 
ventures. 

It is an unfailing ground for equitable inter-
position in partnerships that one partner is ex-
cluded from the business. 5 Pomeroy, Equ,ity 
Ju .rispru.dence, Sec. 2358, lays down the principle 
as follows : 

"vVhere a fiduciary relation exists between 
the parties, and a duty rests upon the defend-
ant to render an account to the plaintiff, 
equity will entertain jurisdiction of a suit for 
an accounting, although the account is neither 
mutual nor complicated. The most common 
of such cases are those involving trustees, 
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guardians, executors and administrators, 
partners, agents and co-ten~nts. '' 

An illuminating case similar in many respects 
to the ease at bar is Bardo vs. Bardo, 92 N. J. Eq. 
106, affirmed in 92 N. J. Eq. 230. In this case 
Vice-Chancellor Lewis ordered an accounting on 
behalf of a husband against his wife as to a store 
jointly operated by them. 

In Sanford' v. S'a.11;/ord, 5 N. J. Adv. Rep. 1259, 
138 Atl. 899, Vice-Cha 'ncellor Church ordered an 
accounting 011 behalf of a husband againsfa wif_e. 
Hff held 'that where a man is divested of all his 
e·state, even if he had independent advice, which 
did not appear, a court of equity will not sustain 
so improvident and unreasonable a conveyance. 
In an exhaustive examination of the authorities, 
Vice-Chancellor Church quoted from 2 Story, Eq. 
Jur., Sec. 1374, relied upon by the Court of Errors 
and Appeals in Fretz v. Roth, 70 N. J. Eq. 764, to 
the effect that (p. 1264 of the Vice -Chancellor's 
opinion): 

"If a husband should by deed grant all his 
estate or property to his wife the deed would 
be held inoperative in equity as it would be in 
law, f.or it could in no sense be deemed a rea-
sonable provision for her which is all the 
courts of equity hold the wife entitled to, and 
in giving her the whole he would surrender 
his interests." 

Vice-Chancellor Church further commented on 
the fact (p. 1261) that the principle enunciated 
by the Court of ·Errors and Appeals has been 
cited by our courts twelve times - ten times in the 
Court ,of Chancery, once in the Court of Errors 
and Appeals, and once in the Prerogative Court, 
in none of which cases is the principle stated either 
criticized, modified or set aside. 
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It is submitted :that the case of Sanford v. San-
ford is conelusive of the case at bar . In view of 
the course of uninterrupted joint dealings between 
the complainant and his wife as to numerous joint 
ventures, Mrs. Gavin must rest her claim to sole 
ownership of all the marital property on one of 
two grounds : ( 1) gift or ( 2) force. If a gift is 
argued the Sanford case applies perfectly; for 
there is no dispute but that the complainant was 
left penniless as a result of the dissension. If 
Mrs. Gavin contends that she becanie own.er by 
forcible eviction of her husband, the reasoning 
of the Sanford case applies a fortiori . , 

Moreover, in the case at bar there is no evidence 
whatsoever of any gift from husband to wife. As 
pointed out by Mr._ Justice -Trenchard, speaking 
for the Court of Errors and Appeals in the case of 
Fa,rrow v. Farrow, 72 N. J. Eq. 421, at p. 423 : 

'' A gift of personal property from husband 
to wife must be clearly proved. There must 
be clear and convincing evidence of a delivery 
of the property by the husband with the in-
tention of divesting himself of all dominion 
and control of it and of ves'ting title in the 
wife. Skillman v. Skillman ,, 13 N. tT. Eq. (2 
Beas.) 403; Dilts v. Stevenson, 17 N. J. Eq. 
(2 C. E. Gr.) 407. See, also, 14 Am. & Eng. 
Encycl. L. ( 2d ed.) 1033, and cases there 
cited.'' 

In that case the wife sought to recover posses-
sion of the value of one solitaire diamond ring, one 
turquoise ring with sixteen small diamcmds around 
it, and one pair of diamond ear-rings, ·which were 
in the possession of the wife at the time her hus-
band separated from her and which were then 
taken by him forcibly. Vice-Chancellor Grey 
awarded the wife the value of all the jewelry, but 
this was reversed by the Court of Errors and Ap-
peals by a unanimous decision, on the ground that 
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an absolute gift had been shown only as to the soli -
•taire diamond ring, which was an engagement 
ring, but as to the other jewelry the testimony 
was that the diamonds were bought to save money. 
So in the case at bar, the jewelry was bought as an 
investment . 

In paragraph 18 of his affidavit, the complain -
ant states : 

"The jewelry purchased by Mrs. Gavin was 
pa id for out of funds in our joint account 
after she insisted upon having them, saying 

_ that it was better than investing in real es-
tate. My wife always said the diamonds were 
worth $10,000" ( S. C., p . 113, 11. 36-40). 

Mrs . Gavin makes a lengthy, nine-page reply to 
her husban d 's affidavit (S . C., p . 158, 1. 39 top. 167, 
1. 27), but it is noteworthy that she carefully ah :-
stains · from denying that the diamonds were 
bought for investment ( S . C., p. 162, 11. 20-23). 

Whether the jewelry was also intended for her 
personal adornmenlt, as in the Farrow case, is not 
a necessary element in the present case; and in any 
event no gift, either as to the jewelry or as to any 
other marital property, from the complainant to 
his wife has been made out according to the cri-
terion of the Court of Errors and Appeals "by 
clear and convincing evidence . '' 

The Farrow case was cited with approval by 
Vice -Chancellor Lewis in the case of Bardo v. 
Ba,rdo, 92 N . J. Eq . 106, affirmed in 92 N. J. Eq. 
230. In the Bardo case it was held that where 
clear and convincing evidence of a gift is not pro-
duced, a husband may have an accounting from his 
wife as to a store jointly operated by them. 

The case at bar merits special consideration on 
account of the element of coercion present. The 
evidence shovvs that the wife is twelve years 
younger and much larger and stronger than her 



19 

husband, and that while he rigorously abstained 
from touching her violently-and even she makes 
no such assertion-she used to choke and beat him 
into submission to her withdrawals of large sums 
to be placed in he r private account . 

In paragraph 28 of the complainant's affidavit 
we find this sta foment: 

"With respect to my wife's money in her 
private account ·I may say that while at 
Tuxedo and other places, at Tuxedo especi-
ally , business was very good and at various 
times I would discover large sums of money 
which Mrs. Gavin had secreted in an old shoe 
or stocking and when it would disappear I 
wou1d ask her what she did with it and she 
became angry and said, 'Yes, I took it and 
put it in my private account. I have private 
accounts in nearly every bank in the United 
States . ' I was powerless to prevent her from 
taking this money as she was a worrien of 
violent temper and very domineering dispo-
sition if not allowed to have her way. She 
weighs two hundred fifty pounds and on 
numerous occasions choked me and struck me 
when she was displeased" (S. C., p . 117, I. 
33, to p . 118, 1. 11) . 

The case of Slack v. Rees, 66 N. J. Eq. 447, is 
relevant. Chief Justice Gummere, speaking for 
the Court of Errors and Appeals in that case, 
-said (at p . 448) : 

'' Where parties hold positions in which one 
is more or less dependent upon the other, 
courts of equity hold that the weaker party 
must be protected, and they set aside his 
gifts if he had not proper advice independ-
ently of the other ." 

Even if a gift had beenclearly and convincingly 
made out in the case at bar, which it has not, it 
would be of no effect . The complainant was cer-
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tainly more or less dependent upon his wife by 
virtue of his cdeafness and she herself admits that 
she laid violent hands upon him, although she 
seeks to exculpate herself by saying he was drunk. 
On this point there are numerous affidavits by dis-
interested parties substantiating 1 the complain-
ant's affidav_it that he was never drunk. There 
are affidavits from Charles S. Patterson, Superin -
tendent for thirty-five ' years of Tuxedo Park (S. 
C., p. 63, 11. 15-18), and Edith L. Kent, postmaster 
of Tuxedo Park for ten years, both of whom knew 
Mr. Gavin intimately for over ten years ( S. C., 
p . 66, 11. 29-33) ; Charles O. Morris, a director of 
the Union County Trust Company in Elizabeth 
for the past twenty-four years, who lived at the 
Blossom Treat Hotel while the Gavins owned it 
(S. C., p. 133, 11. 11~19); George F . Mack, who has 
been in the r eal estate business in East Orange 
for twent y-one years and who knew . Mr. Gavin in -
timately during his entire stay in East Orange 
(S. C., p. 144, 11. 27-39). 

On the point of coercion as a ground for hold -
ing an apparent gift void, the pronouncement of 
the Chancellor in M onoghan v. Collitis, 71 At1. (N. 
J . Chane.) 617 ( not officially reported), at page 
619, is in point: 

'' Collins was a man of some years and 
feeble in body, and his mind, though not de-
throned, was undoubtedly susceptible of 
domination. His wife was the one upon whom 
he leaned, and he certainly submitted himself 
to her cont r ol, and while living in the house 
with her and their daughter, and without the 
advice of disinterested counsel, he is said to 
have made the gift which stripped him of all 
his worldly possessions, withont the power of 
recall. 

"Where parties are in a position in which 
one is more or less dependent upon the other, 
courts of equity hold that the weaker party 
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must be protected, and they set aside his gifts 
if he had not proper advice independently of 
the other. Haydock v. Haydock, 34 N. J. Eq .. 
570, 575, 38 Am. Rep. 385. The case of Slack 
v. Rees, 66 N. J. Eq. 447, 59 Atl. 466, 69 L. 
R. A. 393, absolutely controls this case in this 
regard.'' 

Consequently, whether Mrs. Gavin bases her 
claim of sole ownership as a bar to an accounting 
on the ground of gift, whether voluntary so as to 
pauperize her husband, or involuntary as based on 
her domineering control of her husband, her de -
fense to this bill for an accounting should fail. 

Having established that the bill of complaint 
and the affidavits in this case make out a valid 
prinia facie cause of action, it becomes necessary 
to consider the reasons which prompted the dis -
missal of the bill by the learned Vice -Chancello r. 
In his oral opinion ( S. C., p. 216), he stated that 
it seemed that after a lapse of twenty-five years 
it is practically impossible to have any proper or 
reasonable accounting. But it is respectfully sub-
mitted that the master to whom· this Court could 
refer the matter would find no special difficulty 
in arriving at an account, at least so far as the 
joint property is concerned which was in posses -
sion of the defendant wife at the time the bill of 
complaint ,vas filed. 

Such property includes the assets in the Park 
Lane Restaurant, East Orange, ten thousand dol-
lars' worth of diamonds, which, as shown, were 
bought for investment, and moneys held by the 
wife. All of this represents joint earnings with 
the exception of (a) the $200 which the wife 
had when she married and the $2,600 which she 
rec eived from het father's estate, and (b) the 
$1,000 representing the proceeds of the original 
milk route of the husband and the $2,160 re -
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ceived by him from his father's estate and lent 
by him to his wife. There is no dispute but that 
all money spent by the husband was used for the 
purposes of the various businesses or for the sup-
port of the family. Surely where, as here, the 
wife admits that she is in possession of ten thou-
sand dollars' worth of diamonds and a valuable 
business, and openly boasts of deposits in her own 
name in numerous banks, she should not be per-
mitted to fleece her now aged husband of all their 
joint earnings in order to enjoy life with a younger 
man . 

The Vice-Chancellor's reason for dismissing the 
bill would entirely discourage all confidence and 
trust between husband and -wife as to financial 
matters. If the wife is permitted to withdraw all 
the joint earnings and say to her husband: "You 
c·a11't' pfove how much ·we each spent, and there-
fore I keep all because I have all", who would 
care to open a joint account with his wife or -con-
duct a business jointly with hed All she has to 
do is to seize their joint property first and refuse 
to account. The easy and just rule to guide the 
master in fixing his account is to deduct from the 
value of the property of husband and wife at the 
time of filing the bill the $5,960 representing (a) 
the $200 she had before marriage and the $2,600 
she received from her father's estate, and (b) 
the $1,000 he had from his milk route and the 
$2,160 he received from his father's estate, and 
divide the balance equally between husband and 
wife. Such a method would take cognizance of all 
the joint property of the parties, and it is only 
as to this that the bill of complaint seeks an ac-
counting. The final decree ( S. C., p. 217, 11. 24-
26) recites that the bill of complaint sought an ac-
counting as to the individual property of the de-
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fendant as well, but this recital is apparently an 
inadvertence. 

To all of this, the defendant makes a sho r t an-
swer~laches . 

POINT II. 

The• Court of Chancery erred in deying relief 
on the ground of laches for the reason that 
this defense is · not available as between husband 
and wife. 

It is undisputed that the complainant filed his 
bill promptly after the relation of trust and con-
fidence ceased to exist between himself and his 
wife. 

A pertinent case on laches is Theis v. Vander -
heyden, 94 N. J. Eq . 317, affirmed in 94 N. J . Eq . 
807, where it was held by Vice -Chancellor Griffin 
that a bill by complainants to set aside a deed 
made to their stepfather s4ortly after their 
mother's death in 1919 was not barred by laches 
where the relation of trust and confidence con-
tinued to exist down to 192L Vice -Chancellor 
Griffin quotes a significant portion of the decision 
in HaU v. Otterson, 52 N. J. Eq. 522, affirmed, 
53 N. J. Eq. 695, which bears on the reason behind 
the decision in the Theis case. In the Hall case , 
Vice-Chancellor Green said at p . 528 : 

'' In all transactions between persons oc-
cupying relations, whether legal, natural or 
conventional, in their origin, in which confi-
dence is naturally inspired, is presumed, or 
in fact reasonably exists, the burden of proof 
is thrown upon the person in whom the con-
fidence is reposed and who had acquired an 
advantage, to show affirmatively not only that 
no deception was practiced thereon, no undue 
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influence used, and that all was fair, open and 
voluntary, but that it was well understood ." 

The conclusive answer to the defense of laches 
in the case at bar is, however, that the com-
plainant and defendant are husband and wife. 
Laches is applied in equity on the analogy of the 
statute of limitations in law. In Collins v. Bab- · 
bitt, 67 N. J. Eq. 165, Vice-Chancellor Pitney held 
that the statute of limitations did not operate as 
between husband and wife, citing Gmy v. Gray's 
Administra-tor, 39 N. J. Eq. (12 Stew.) 512, in the 
Court of Errors and Appeals; Yeoman v. Yeo-
man's AdJn,inistra.tor, 40 N. J. Eq. (13 Stew.) 495; 
Rus ling v. Rusling's Executors, 42 N. J. Eq. (15 
Stew.) 594, and Alpaugh v. Wilson, 52 N. J. Eq . 

• (7 Dick.) 424, affirmed in 52 N. J . Eq. 589. 
In the case of Metlar v. Williams, 86 N. J. Eq . 

330, Vice -Chancellor Backes collects the authori-
ties and tersely states the reason why the statute of 
limitations and laches do not apply between hus-
band and wife. In that case a husband and wife 
made a mortgage to the wife's father in 1878 pay-
able in one year. This mortgage was subsequently 
as·signed to the wife. The husband died in 1912 
and subsequently the wife died. Foreclosure of 
this mortg·age was sought in 1916, thirty -seven 
years after the due date. The statute of limita -
tions was invoked as a defense and Vice-Chan-
cellor Backes said in reply at page 331 : 

'' The statute of limitations is not applicable 
as a bar to the recovery of the debt out of 
the mortgaged premises. Metlar and his wife, 
the maker and owner respectively of the bond 
and mortgage, lived in matrimonial relation 
duri ng her ownership and down to his death, 
and it has been repeatedly held, based upon 
the general policy of preventi ng litigation be-
tween husband and wife, that the statute does 
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not run on the claim of one spouse against the 
other during the continuance of the marital 
state. Gray v. Gray, 39 N. J. Eq. 511; Yeo-
1naflis v. Petty, 40 N. J. Eq. 495; Alpaugh v. 
Wi.lson, 52 N. J. Eq. 424; affirmed, 42 N. J. Eq. 
589; Conclit v. Bigalow, 64 N. J. Eq. 504; Col-
lins v. Babbi.tt, 67 N. J. Eq. 165; Benf/1,.ett v. 
Finnegan, 72 N. J. Eq. 155." 

On the question of laches in equity Vice-Chan -
cellor Backes has this to say at page 336: 

'' r:rhe same policy that places a ban upon 
the statute of limitations prevents the intro-
duction of this equitable defense. Pri .ma. facie, 
and in the absence of special equitable circum-
stances, it is not evidence of laches that either 
the husband or wife fails to prosecute the 
other in a court of equity pending the continu-
ance of marital relations. Ben.nett v. Finne-
gan, supra.'' 

In the last cited case of Bennett v. Finne,()a,n, 72 
N. J. Eq. 155, Vice -Chancellor Emery held that 
neither the statute of limitations nor laches is ap-
plicable in a suit by a husband against his wife. 
On page 156 he states his conclusion as follows: 

'' The basis of the rule is the general policy 
of preventing litigation between husband and 
wife. See Yeomans v. Petty, 40 N. J. Eq. (13 
Stew.) 498. ':l1his reason is operative as well 
in favor of the husband as the wife. As to 
the application of the general doctrine of 
laches, independent of the statute, this is to 
be governed, as it seems to me, by a principle 
analogous to that of the application of the 
statute. Prima facie, and in absence of spe-
cial equitable circumstances, it is not evidence 
of laches that either the husband or wife fails 
to prosecute the other in a court of equity 
pending the continuance of marital relation. 
No circumstances appear on this bill which 
debar the complainant, merely on the ground 
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of lapse of time, from proving, if he can, by 
competent evidence, that the debt paid by com-
plainant was the ·wife's debt. And on the 
contrary, the allegation in the bill of joint pos -
session of complainant and his wife · during 
their lives, and his sole possession since her 
death, while such possession was no obstacle 
to the prosecution of a suit in equity, if the 
husband chose, would seem prima , fa,cie to be 
an explanation of the delay. But without de -
ciding as to the effect of this allegation, I 
overrule the objection of laches, which is made 
simply on the face of the bill, and I do this 
·upon the ground that no special circumstances 
appear on the bill whi ch deprive the husband 
of the benefit of the gene ra l rule that the law 
will not impute laches merely from the fail -
ure to prosecute suits pending the continu-
ance of the marital relation. '' 

Special equitable circumstances permit the 
statute of limitations and laches to apply as be-
tween husband and wife as, for example, ,vhere 
the marital relationship has been interrupted. In 
Givernaud v. Gi1Jerna,itd, 81 N. J. Eq. 66, the wife 
got a limited divorce against her husband in 
France. He came to America, got an absolute 
divorce, married again, and grew wealthy. He 
had relatives of his first wife in the vicinity where 
she lived so that she knew or could have ascer -
tained his address easily. :B7 inally after forty 
years, during which she had nothing to do with 
him, and after death had sealed his lips, she sued 
him on a judgment obtained fort y years before. 
Vice -Chancellor 'Stevenson held that here were 
special circumstances: that the reason for the rule 
that laches does not apply between ' husband and 
wife in the ordinar y case is that that the rule fos -
ters the finest, most potent r elationship perhaps 
known to the law, to dis courage litigation between 
husband and ,vif e, ,vhereas in the case cited there 



27 

was no such relationship of love and confidence 
to be fostered in view of the separation . 

A similar case is Dunham v. Adams, 82 N . J . 
Eq . 265, in which Vice -Chancellor Griffin held that 
the reason which moves equity to suspend the bar 
of the statute of limitations while the parties 
are living together as husband and wife does not 
exist in favor of the defending party after a de -
sertion. 

The -case at bar clearly raises -no such special 
circumstances to take it out of the rule that laches 
does not apply between husband and wife. The 
Gavins lived together uninterruptedly until the 
recent expulsion of the husband from the Park 
Lane Restaurant. To have forced a suit prior to 
the expulsion would have been to destroy the 
relationship of trust and confidence between hus-
ba n d and wife which equity seeks so jealously to 
foster . rr o say, as did the Vice -Chancellor in this 
case (S. C., p. 216), that the husband has acqui-
esced in the wife's acts is to deny the well settled 
rule laid do'wn in lJ1 etlar v. Williams, 86 N . J . :BJq. 
330, supra, and the long line of cases in suppo r t 
thereof . 

. There is no dispute but that suit was p r omptly 
brought by the complainant after the termination 
of the confidential relationship. 
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POINT III. 

The Court of Chancery erred in denying all 
relief because it felt tJiat the complainant was not 
entitled to as much relief as was sought. 

The bill of complaint contains a prayer for 
general relief. Even ·without this, under Chancery 
Rule 60, the Court may give relief other than that 
prayed for in the bill of complaint. 

Re Pu,blic Service Railway Company, 95 
N. J. Eq. 31 (The Chancellor). 

Martin v. Morales, 6 N. J. Adv. Rep. 816 
( Court of Errors and Appeals). 

This point was illustrated in Fike v. Fike, 3 N. 
J. Misc. 485, decided by Vice-Chancellor Buchanan 
and affirmed in 99 N. J. Eq. 424. In this case it 
was held that where a bill asked for specific per-
formance of an agreement between husband and 
·wife to pay consideration to the wife for the re-
lease of her right of dmver, specific performance 
should be denied because specific performance as 
to personal property requires special circum-
stances which did not here exist. However, dam-
ages for breach of the contract were awarded un-
der the prayer for general relief. 

In the case at bar even if the complainant is 
not entitled to an accounting for all the joint en-
terprises set forth in his bill of complaint he is 
clearly entitled to an accounting as to the Park 
Lane Restaurant, which is undeniably a joint en-
terprise, and still being operated by his wife, and 
he is also clearly entitled to an accounting as to 
the ten thousand dollars worth of jewelry pur-
chased as an investment and as to the $2,160 ad-
mittedly advanced by him as a loan to her on her 
repeated promises of repayment. 
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On the question of the steward as a. party de-
fendant, this observation may be made. Wide 
latitude is permitted on the question of who may 
be made a party to an accounting suit . It has 
been said that '' a person interested in the result 
of an accounting, as surety or otherwise, is a 
proper party for the purpose of being present 
at an accounting." Borough of Ru.therford . v. 
Alyea ,, 53 N. J. Eq. 580 (reversed on other grounds 
in 54 N. J. Eq. 411), citing United .Secu.rity dbc., Co. 
v. Vandegrift's Admr., 51 N. J . Eq. 400. 

On the admission .of Mrs . Gavin herself, the 
steward, John Damb, handled all the money of 
the Park Lane Restaurant and took the receipts 
of the restaurant home with him (1S. C., p. 3'f, 11. 
15-20; p. 169, 11. 19-20) . An accounting against 
Mrs. Gavin should include an accounting against 
John Damb, not only on this ground but on the 
further ground that Mrs. Gavin promised Damb 
a half -interest in the business if he would stay 
(S. C., p. 78, 11. 38-40; p. 142, 1.11). 

For the reasons. urged in this brief, it is re-
spectfully submitted tha.t the decree of the· Court 
of Chancery dismissing t'he bill of complaint 
should be set a.side, with costs to the a,ppella.nt, 
and with a directioin to the Court of Chancery to 
order a reference· to a1 master to state· an account 
between the• parties. 

Respectfully submitted , 

ARTHUR T. VANDERBILT, 

HARRY NADELL , 

Solicitor for 
Complainant -Appellant. 

Of Counsel. 
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JOSEPH P. GAVIN, 
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ABBIE E. GAVIN and JoHN 

DAMB, 
Def endants-Responde.nts. 
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Court of 
Chancery. 

BRIEF OF DEFENDANTS-RESPONDENTS. 

Statement of Facts. 
This is an appeal from a decree of the Court 

of Chancery advised by Vice-Chancellor Church, 
dismissing a bill for an accounting brought by a 
husband against his wife as to a number of al-
leged joint ventures conducted by them in the 
hotel and restaurant business, and against John 
Damb, an employee of its Park Lane Restaurant 
who, it is , alleged, has come into possession of 
some of the assets of the alleged joint venture. 
- On the 28th day of March, 1928, the complain-

ant secured an order signed by Vice-Chancellor 
Backes directing the defendants, Abbie E. Gavin 
and John Damb, to show cause on April 3, 1928, 
why a re.ceiver should not be appointed to take 
charge . of the Park Lane Restaurant. The order 
tQ show cause contained an order restraining th~ 
defendants and their attorneys . from disposing 
of the Park Lane -Restaurant business (S. C., p. 
2~). 

On the return day of the rule to show cause, 
Vice-Chancellor Backes in a memorandum opin-
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ion ( S. C., p. 175) refused to appoint a receiver 
but enjoined the defendants from selling the busi-
ness ( S. C., p. 176 )~: 

On final hearing of the bill Vice-Chanc~llor 
Church, to whom the cause had --been referred, 
dismissed the bill in its entirety (S. C., p. 217). 

The facts germane to a, ·consideratioh 'of ,this 
cause on appeal sho.w: that_ in the year 1905· 'the 
complainant, Jos~ph ''.P. Gavin,' was married to 
the defendant, Abbie E. Gavin_. At the time of 
the marriage the complainant was-~ widower with 
twin daughters of the ·age of three years. At 
this_ time he: w~s :engaged in the o:pera~ion of, a 
small retail milk business, but due to his deaf-
ness, which was r,~sponsible for many ac~idents 
with the Public _Service Railway ,Con;ipany, he 
was compelle'd to _give ' up his business. He 
sold his milk business in its entirety for $600 
( s. c., pp. 25-26). 

At the time of the marriage of the complainan~ 
and the defendant, Abbie E. _ Gavin, the couple 
went to live on a farm in Plainfield, N-ew Jersey, _ 
owned by Mrs. Gavin's father. Here they -lived,· 
for a p~riod of about one year paying a rental 
of $16.00 per month ( S. C., p. 26). 

The alleged joint ventures of M.r. and Mrs. 
Gavin are listed below in chronological order. 

Nyack Hotel: At the time of the marriage 
Abbie E. Gavin had in cash the sum of $200 and 
after complainant sold his milk business she 
opened a hotel in Nyack, New York, known as 
the '' Broad·way Hotel,'' which she leased for a 
period of five years and in which she put the sum 
of $3,000, part of which money she had obtained 
from her father and part of which -she had 
saved while they lived on her father's farm from 



3· 

the raising of vegetables and from boarders. The 
defendant also took with her from her home in 
Plainfield, N. J., a carload of furniture with 
which she furnished the hotel. The complainant 
invested none of his money in this venture. 
Neither did he join in the conduct of this hotel 
except to run errands, as he was stone deaf 
(S. C., pp. 26-27). He had no other occupation 
and he and his daughters were supported out of 
the profits of this enterprise. After operating 
this hotel for a period of about 10 months the 
defendant sold the hotel and with her husband 
and his children removed to Plainfield , N. J., 
where she conducted a boarding house ( S. C., 
p. 28). 

Plainfield Boarding House: No rent was 
charged for the use and occupation of this farm 
and house. Because of the complainant's in-
ability to secure employment, the defendant took 
in boarders. For about three years while she 
operated this boarding house, the defendant sup -
ported her husband and his children. Her hus -
band during this entire time did not work, ex-
cept perform odd jobs about the farm. In ad-
dition to her own service, the defendant employed 
a ,,Toman and a boy to help her. 

Titxedo Hotel: ·while defendant and her hus-
band and his children were living on her father's 
farm in Plainfield her parents died and she went 
to Tuxedo, New York, where she secured the 
management of the Tuxedo House upon a de-
posit of $300 of her own money. The defendant 
managed and operated this hotel for about fifte-en 
years, during all of which time she supported her 
husband and his two children ( S. C., pp . 29-30) . 
During the time the defendant wa~ operating the 
Tuxedo Hotel she inherited $3;500 from hei· 
father which she used in supporting her husband 



and his children (S. C., p. 31, par. 25). Com-
plainant never invested any of his money in this 
hotel (S. C., p. 31, par. 26). 

Belvidere Hotel: After the sale of the Tuxedo 
Hotel for about $3,200, Abbie E. Gavin bought 
the business of the Belvidere Hotel, in Newark, 
New Jersey, paying $3,000 for it. She operated 
this hotel for a period of about nine months and 
then sold it at a profit of about $2,000 ( S. C., 
p. 31, par. 27) . . 

- Halstead H oitse: After the sale of the Belvi-
dere Hotel, in Newark, the complainant, his two 
daughters and the defendant, traveled all over the 
United States without doing any work; that the 
expense for these trips was borne entirely by 
the defendant (S. C., pp. 31-32, par. 28). After 
these trips she purchased the Halstead House in 
East Orange, N. J., with her own funds and 
q,fter operating it for a few months she sold it at 
a profit of $500. After the sale of this hotel an-
other rest of 5 months' duration was taken, which 
time the Gavins lived as guests of the Belvidere 
House in_ Newark on the money the defendant 
Abbie E. Gavin received from the sale of the 
business (S. C., p. 32, par. 29) . 

. Hillside House: In 1923 the defendant Abbie 
E. Gavin purchased the Hillside House in Mont-
clair. This hotel she managed and operated her-
self, as all the hotels she purchased heretofore. 
The business was not profitable and the com-
plainant deposited in the joint bank account $2,-
000 which he had received from his father's es-
tate. This hotel was operated for about two 
years when it was sold at a profit of $1,500. In 
June, 1925, the Gavins went to Asbury Park, 
where they stayed at one of the exclusive hotels 
until · September of the same year. Upon their 

I 
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return from the shore thejr lived at the Belvidere 
Hotel until Christmas without any of them doing 
any work; all living at the expense of Mrs. Gavin 
(S. C., pp. 30-31, pars. 30, 31, 32). 

Blossom Treat Hotel: The next hotel which 
Mrs. Gavin purchased was the Blossom Treat in 
Elizabeth, New Jersey. This hotel was purchased 
·with her own funds and title taken in her own 
name. This hotel was later ·sold · at a profit, after 
which s~1e the complainant and the defendant 
Abbie E. Gavin went south for a year or more, 
during which period the complainant failed to do 
any work and lived on the moneys derived from 
the sale of the hotel ( S. C., pp. 33-34, par. 33). 
· Park Lane Restm-trant: After the return of 

the complainant and the defendant, Abbie E . 
Gavin, from a year of traveling, she opened the 
Park Lane Restaurant in East Orange (S. C., p . 
34, par. 37). The license for this restaurant was 
issued in the name of Abbie E. Gavin ( S. C., p; , 
35, par. 39); all the kitchen utensils were pur- ·· 
chased under a conditional sales contract signed 
by Abbie E. Gavin (S. C., p. 35, par. 38). Be-
cause of ill health and doctor's instructions she 
was forced to employ the defendant, John Damb, 
as a steward (S. C., p. 36, par. 42). Complainant 
took to drinking and his conduct was such that 
on three different occasions it was necessary to -
call the po]jce and have him removed from the 
restaurant ( S. C., p. 34, par. 37). After causing -
considerable trouble and materially affecting the 
business of the restaurant he left defendant and 
started this suit 



ARGUMENT. 

POINT I. 
The complainant-appellant is not entitled to 

an accounting because there was no joint venture 
nor fiduciary relationship. 

It is an elementary rule of law that equity will 
not decree an accounting unless it be shown 
that the party demanding the accounting was en-
gaged in a joint venture, occupied a fiduciary re -
lation, or some other ground for equitable inter-
vention existed. 

In this case the facts show that after the mar-
riage of the parties, the complainant-appellant 
sold his milk business, which was his only source 
of income and for which he received the sum 
of $600.00; that from this time on the defendant-
respondent because of the complainant-appel-
lant 's inability to support her and his twin 
daughters, was forced to take in boarders at her 
father's Plainfield, New Jersey farm in order to 
provide the necessities of life for the family; 
that from this time on she became the head of the 
family and earned all the money, through her 
hotel ventures for the support of the family; that 
for a period of 25 years the complainant-appel-
lant did no work, except to act as errand boy 
and do odd jobs about the different hotels 
operated by his wife and came to rely upon her 
for his support and that of his children; that dur-
ing their entire married life the husband con-
tributed but $2,600; that for long periods of time 
during their married life the family traveled 
extensively throughout the United States and 
also lived for long intervals as guests at vari-
ous hotels without doing any work whatsoever on 
the moneys which the wife earned in her hotel 
ventures. 



From the facts above stated, by no stretch of 
the imagination can it be said that there was a 
joint venture. · 

There is no fiduciary relationship . ''When • 
equity jurisdiction (in actions for an accounting) 
is invoked on the ground of :q.duciary relation be-
tween the parties, that relation must be shown 
by specific allegations.'' 

Vol. 1 Corpus Juris, page 634. 
It is elementary that the relation of man and 

wife standing alone does not give rise to . a 
fiduciary relationship. 

No other ground for equitable jurisdiction has 
been shown. 

POINT II. 
The complainant-appellant is not entitled to an 

accounting because of the impossibility of ac-
counting. 

In Morgan v. Morgan, 48 N. J. Eq. · ,399, the 
Court held 

'' where the statement of an account shows 
upon the face of it such great uncertainty 
that the court finds it impossible to come to a 
fair just conclusion as to the liability of the 

· different parties, an account will not be 
ordered.'' 

~l1his case was reven;ed by the Court of Errors 
and Appeals in 50 N. J. Eq. 473, although not 
for the refusal of the lower court to decree au 
accounting but for other reasons. On page 476 
Mr. Justice Reed, speaking for the Court of 
I~rrors and Appeals said: 

'' The Vice-Chancellor who heard the cause 
below refused the prayer of the complainant 
asking for an accounting concerning the ad-
ministration of the estate. In this conclusion 
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I think he was clearly right, and for . the 
r easons which he gives . ' ' 

It is respectfully submitted that in the case 
sitb judice the Chancellor was right in refusing 
ap. accounting on the ground that it was impos-
sible to come to a fair, just conclusion as to the 
liabilities .of the different parties . Here the com-
plainant-appellant and the defendant-respondent, 
Abbie E . Gavin, lived together as man and wife 
for a period of 25 years or more, drawing from 
the ·profits of the hotel ventures money which 
they needed for the necessities of life . On vari -
ous occasions they gave up the hotel business 
and traveled extensively throughout the United 
States, again using the profits from the hotel 
business. On other occasions they lived as guests 
at various hotels for long periods of time . During 
all this period of time the parties put in and took 
011t money froll! the liotel yentures without re-
g~rif t9 ho:w muqh. tliey Joo~ or w:-er:e entitled to . 
From thfs condition of affairs it is practically. 
impossible to compute how much each put in and 
took out; and what the worth of each one's serv-
ices was for this so-called joint venture. 

A Court of Equity will not as a general rule 
undertake to adjust the rights of parties without 
satisfactory means of ascertaining what their 
rights are , and may refuse to decree an account 
where the account cannot . be safely stated and the 
true· balance between the parties ascertained. 
Corpus Juris, Vol. 1 page , 628. Whorley v. · 
Tennessee Continental Exportation Co. , 62 S. W . 
346; Slater v. Arnett, 81 Va. 432. 

In this case it is impossible , to safely state the -
account and find the true balance ; The - com-
plainant-appellant and the defendant-respondent, 
Abbie E. Gavin, lived together as man and ,vife 
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spending and enjoying the fruits of this labor 
over a period of twenty-five years without regard 
to how much they were spending or whose money 
they were spending. No vouchers were ever kept 

. showing the income or expenditures or how much 
each one drew from the various ventures. In this 
state of affairs it would be impossible to equita-
bly adjust the rights of the respective parties. 
See also Davidson v. Wilson, 3 Del. Ch. 307. 

POINT III. 
The complainant-appellant is not entitled to an 

accounting because he is guilty of laches and does 
not show a probability that the balance will be 
in his favor. 

A Court of Equity will refuse to compel an ex-
ecutrix to account for her testator's transactions, 
where the party asking for the account has been 
guilty of great laches in failing to obtain an ac-
counting during the lifetime of the _ testator and 
does not show a probability that the balance 
will be in his favor. Osborne v. O'Rei lly, (Errors 
and Appeals) 43 N. J. Eq. 647. 

The complainant-appellant after twenty -five 
years of family life, during all of which time he 
acquiesced in the alleged joint ventures and drew 
money for his support and that of his twin 
daughters without keeping any account of the 
moneys so drawn, now comes into court and asks 
for an accounting. This is clearly laches on his 
part. 

In Btont v. Seabrook's Execidors, reported in 
30 N. J. Eq. 187, Vice-Chancellor Van Fleet on 
page 190 of the opinion said: 

"More than a hundred years ago Lord 
Camden said: 'A court of equity will always 
refuse its aid to a stale demand ·when the 
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· party has slept upon his rights, ·or acquiesced 
for a great length of time. Nothing will call 
forth the activity of a court of equity but 
conscience, good faith and reasonable dili-
gence.''' 

Speaking . further in this same case he said: 
'' A court of equity will not permit accounts 

to be overhauled in favor of a party who has 
slept upon his rights, without just cause for 
a great number of years'' * * * '' The 
court is always unwilling to decree an ac-
count when the transactions have become 

· obscure and entangled by delay. Raynor v. 
Pearsall, 3 .Johns Ch. 578, 585. The justice 
of this doctrine is obvious. He who delays 
asserting his rights until the proof in vindi-
cation of them is so indeterminate that it is 
very difficult to decide whether what seems to 
he justice to him is not injustice to his ad-
versary ought to lose all right to the aid of a 
court of conscience, for, hy his laches, the 
path to justice has become so obscure that it 
cannot he traced with certainty. The law 
assists those who are vigilant, not those who 
sleep upon their rights.'' 

Further than this there is no evide .nce nor can 
it be inferred that there is any probability that 
the balance will be in his favor. The facts show 
that ever since the marriage the complainant-ap-
peHant and his twin daughters were supported· 
by the industry of his ,vife. 

POINT IV. 

Complainant-appellant is not entitled to an ac-· 
counting because he has not shown that an ac-
counting is available nor that there is anything in 
the hands of the defendant-respondent due to 
complainant-appellant. 

Generally, when one party calls upon another 
for an accounting, it must be made to appear 
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that the accounting will be available to complain-
ant, as there is something in the hands of defend-
ant due to complainant; in other words there 
must be something to be accounted for before a 
reference will be ordered. 

Corpus Juris, Vol. 1, p. 629. 
I ' 

See also Hargrove v. Conroy, 19 N. J. Eq ~ 281. 
In the case under consideration it is respect-

fully submitted that the facts show that an ac-
counting is not available because over a period· of 
twenty -five years no record of receipts or ' ex-

(. ( penditures were kept; money was deposited in a 
joint bank account from which both parties drew -

. at will. It is further urged that an accounting 
is not available because it is impossible to deter -
mine just how much each party is entitled to for 
his o~ her services in the alleged joint venture. 
;Fron{ this state of affairs it is hardly just to say 
that there is anything in the hands of the de~-
fendant -respond~nt due comp~ainant -appellant. 

W!LLIAM E. SANDMEYER, 
Solicitor for and of Counsel with 

Defendants-Respondents. 
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