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INTRODUCTD JUNE 9, 1980
By Senators DODD, DWYER, MERLINO and PARKER
Referred to Committee on ¥mnergy and Environment

A SuppPLEMENT to the “Solid Waste Management Act,” approved
May 6. 1970 (P. 1. 1970, ¢. 39; C. 13:1F-1 et seq.) and making an

appropriation.

Bz 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “Hazardous
Waste Facilities Corporation Act”.

2. a. The Legislature finds that hazardous wastes are often dis-
posed in an environmentally unaceeptable, unsafe, illegal and un-
healthy manner; that there is growing need for adequate hazardous
waste treatment and disposal flacilities in the State and in the
nation, and that this need will become more acute as stringent new
regulations are enacted across the country; and that there is a
public awareness to the harmful effects of the improper disposal of
hazardous wastes which is matched by lack of trust and confidence
in government’s and industry’s capability of protecting the public
from those effects.

b. The Legislature declares that technological and managerial
techniques to treat and dispose of hazardous waste without resulting
in unaceeptable environmental and public health effects exist; that
adequate hazardous waste disposal facilities can be construeted and
operated, if the State government, private industry, concerned local
governments and citizens unite to provide an adequate number of
environmentally acceptable facilities to treat the waste; that a
Hazardous Waste Facilitics Corporation should be ereated within
the Department of Environmental Protection to plan and site these
facilities; that publie participation procedures should be built into
every step of this planning and siting proeess; that the department
should have expanded regulatory and approval powers over certain
activities of the corporation; that the corporation and the depart-
ment should work together to assure the construction of an adequate

number of environmentally adequate hazardous waste facilities to
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treat the waste generated in the State, and should assure adequate
post-closure protection at these sites; that the corporation should
be authorized to coustruct and operate hazardous waste treatment
facilities if the private sector fails to construct and operate these
facilities; and that the corporation should be authorized to sell
revenue bonds and to charge service fees to finance the operations
of the facilities and the debt service on the bonds therefor.

3. As used in this act:

a. “Bonds” means bonds or other obligations of the corporation
issued pursuant to the provisions of this act;

b. “Corporation” means the TTazardous Waste Facilities Corpora-
tion created pursuant to this act;

c. “Commissioner” means the Commissioner of Iinvironmental
Protection;

d. “Cost” means the cost or fair market value, as determined by
the corporation, of construetion, lands, property rights, utility
extensions, disposal facilitics, access roads, casements, franchises,
financing charges, interest, engincering and legal services, plans,
specifications, surveys, cost estimates, studies, transportation and
other expenses necessary or incidental to the design, development,
construction, financing, management and operation and maintenanee
of a waste management projeet, and such other costs or expenses of
the corporation, including administrative and operating costs,
research and development, and operating capital, including fees,
charges, loans, insurances, and the expense of purchasing real and
personal property, including waste management projects;

e. “Department” nieans the Department of nvironmental Pro-
tection;

f. “Iinvironmental impact statement” means a statement of likely
environmental impacts resulting from the construction and opera-
tion of a hazardous waste facility, and includes an inventory of
existing environmental conditions at the site, a project deseription,
an assessment of the impact of the projeet on the environmental
conditions, a listing of unavoidable environmental impaets, and
steps to be taken to minimize environmental impaets during con-
struction and operation;

g. “lNazardous waste disposal” means the storage, treatment,
utilization, processing, resource recovery or final disposal of
hazardous waste;

h. “Hazardous waste facility” means any area, plant or other
facility the purpose of which is the processing, storage or disposal
of hazardous waste, including loading and transportation facilitios
or equipment used in conneetion with the processing of hazardous
wastes;



38
39
40
41
42
43
44

CUOn B B e e
- S v o 9 &

[
3]

[SL S 52 G )
B e

[

66
67
68

70
71

-3
U B W DN~ N

~ o

3

i. “Hazardous waste industry” means any industry which oper-
ates a hazardous waste lacility or which proposes to construct or
operate a hazardous waste facility:

j. “Plan” means the State Hazardous Waste Facilities Plan
developed by the corporation for hazardous waste collection treat-
ment and disposal pursuant to section 10 of this act;

k. “Project” or “waste management project” means any hazard-
ous waste disposal arca, plant, works, system, facility or component
of a facility, equipment, machinery or other element of a facility
which the corporation is authorized to plan, design, finance, con-
struet, manage, operate or maintain under the provisions of this act,
including real estate and improvements thereto and the extension
or provisions of utilities and other appurtenant facilities deemed
necessary by the corporation for the operation of a project or
portion of a project, including all property rights, casements and
interests required;

1. “Site certificate” means a certificate issued by the corporation,
after public hearing, which signifies a determination by the corpora-
tion that the establishment of a hazardous waste facility of the
type and size proposed for construction at that site is consistent
with the hazardous waste facilities plan or with other relevant
regulatory and administrative policies of the State;

m. “Revenues” nieans moneys or income received by the corpora-
tion in whatever form, including, but not limited to, fees, charges,
lease payments, interest payments or investments, payments due
and owing on account of any instrument, contract or agreement
between the corporation and any person or agency, whether public
or private, gifts, grants, bestowals, or any other moneys or pay-
ments to which the corporation is entitled under the provisions of
this act or any other law, or of any agreement, contract or indenture
of the corporation;

y

n. “Waste exchange” means a program and any required facil-
ities utilized to transfer hazardous waste from any person or com-
pany to any other person or company for the reuse of the waste
as a raw material by the latter person or company.

4. a. There is established in the Fxecutive Branch of the State
Government a public hody corporate and politie, with corporate
succession, to he known as the Iazardous Waste Facilities Corpora-
tion. For the purpose of complying with the provisions of Article V,
Section IV, paragraph 1 of the New Jersey Constitution, the
corporation is allocated within the Department of Knvironmental

Protection, but notwithstanding that allocation, the corporation
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shall be independent of any supervision or control by the depart-
ment or by any body or officer thereof, except as may be otherwise
provided in this act. The corporation is constituted as an instru-
mentality of the State exercising public and essential governmental
functions, and the exercise by the corporation of the powers con-
ferred by this act shall be deemed and held to be an essential govern-
mental function of the State.

b. The corporation shall be governed by a board which shall
consist of nine niembers, three of whom shall be employed by an
industrial firm, three of whom shall be ex officio members employed
by a government ageney and three of whom shall be members of the
general public. One of the govermnental mew.bers shall be the
Director of the Division of Iinvironmental Quality in the Depart-
ment of Environmental Proteetion. ach shall be appointed by the
Governor with the advice and consent of the Senate for a term of
3 years, provided that of the members of the board first appointed
by the Governor, three shall serve for terms of 1 year, three for
terms of 2 years, and two for terms of 3 years. Kach member shall
hold office for the term of his appointment and until his successor
shall have been appointed and qualified. A member shall be eligible
for reappointment. Any vacancy in the membership oceurring other
than by expiration of term shall be filled in the same manuer as the
original appointment hut for the unexpired term only.

c. Whenever the corporation considers an application for a site
certificate it shall have additional board members appointed by the
governing body of cach eounty and municipality within which the
site is located for reviewing that application. Each such governing
body is authorized and directed to appoint a member to the board
for that purpose.

d. Each appointed board member may be removed from office by
the Governor, for cause and after opportunity for a hearing and
may be suspended by the Governor pending the completion of the
hearing. Kach member before entering upon his duties shall take
and subscribe an oath to perform the dutics of his office faithfully,
impartially and justly to the best of his ability. A record of these
oaths shall be filed in the office of the Secretary of State.

e. The Governor shall appoint the chairman of the board. He
shall chair, schedule and convene board meetings. The members of
the board shall elect from their remaining number a viee chairman,
who shall act in the chairman’s ahsence, and a treasurer. The
corporation shall employ an executive director who shall be its

secretary and chief executive officer. The powers of the eorporation
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shall be vested in the members of the hoard thereof in office from
time to time and a mujority of the authorized membership of the
board shall constitute a quorum at any meeting. Action may be
taken and motions and resolutions adopted by the board at any
meeting by the aflivmative vote ol a majority of its members.

f. Tach member of the hoard shall execute a bond to be eondi-
tioned upon the faithful performance of his duties in such form and
amount as may be preseribed by the State Treasurer. The bonds
shall be filed in the Office of the Seeretary of State. At all times
thereafter the hoard members shall maintain the bounds in full foree.
The corporation shall pay the cost of the honds.

. T'he members ol the hoard shall serve without ecompensation,
but the corporation shall reimburse them for actual expenses
necessarily ineurred in the discharge of their duties. Notwith-
standing the provisions ol any other law, no officer or employee of
the State shall be deenied to have forfeited or shall forfeit his office
or cmployment or any benefits or emolnments thercof by reason of
his acceptance of the oflice of ex-officio member of the board or his
services thercin and no officer or employee of the State shall lose
his civil serviee rights if Lis services are a loaned to the corporation
for any period of time.

h. The corporation may be dissolved by act of the Legislature on
condition that the corporation has no debts or obligations outstand-
ing or that provision has been made for the payment or retirement
of its debts or obligations. Upon dissolution of the corporation all
property. funds and assets and liabilities thereof shall he vested in
the State.

i. A true copy of the minutes ol every meeting of the corporation
shall be forthwith delivered by and uuder the certification of the
secretary thereof to the GGovernor. No action taken at the meeting
by the board shall have effect until 10 days, Saturdays and Sundays,
and public holidays cexcepted, aiter the copy of the minutes shall
have been delivered unless during the 10-day period the Governor
shall approve the same, in which case the action shall ecome effec-
tive upon that approval. Ii, in the 10-day period, the Governor
returns the copy of the minutes with a veto of any action taken by
the board or any member thereol at that meeting, the action shall be
of no effect. The powers conferred in this subsection upon the
Governor shall be exercised with due regard for the rights of the
holders of bonds and notes of the corporation at any time outstand-
ing, aud nothing in, or done pursuant to, this subsection shall in any
way limit, restrict or alter the obligation or powers of the corpora-

tion or any member or officer of the corporation to perform every
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covenant, agreement or contract made or entered into by or on
behalf of the corporation with respect to its honds or notes or for
the benefit, protection or security of the holders thereof.

3. Onor hefore October 1 in cach year, the corporation shall make
an annual report of its activities for the preceding fiseal year to
the (fovernor and to the presiding officers of cach louse of the
Legislature and the Senate Itnergy and Kuvironment and Assem-
bly Agriculture and linvironment Committees. Tach report shall
set forth a complete operating and finanicial statement covering the
corporation’s operations during the fiseal year. The corporation
shall cause an audit ol its books and accounts to be made at least
onee in each vear by certified public accountants and cause a copy
thereof to be filed with the Seeretary of State and the Comptroller
of the Treasury.

k. The Comptroller ot the Treasury and his legally authorized
representatives are authorized and directed from time to time to
examine the accounts, hooks and records of the corporation, includ-
ing its receipts, dishursements, contracts, sinking funds, invest-
ments and any other matters relating thereto and to its financial
standing.

1. No board member, officer, employee or azent of the corporation
shall participate in any deeision of the corporation on any project or
on any contract, sale, purchase, lease or transfer of real or personal
property to which the corporation is a party, if he has a financial
interest in that action.

5. The corporation shall have the following powers:

a. To adopt bylaws for the regulation of its affairs and the eon-
duect of its business;

h. T'o adopt and have a scal and to aller the same at its pleasure;

c. To sue and be sued;

d. To prepare and effectuate, with the department’s approval, a
State Hazardous Waste Facilities Plan, as provided in section 10
of this act;

e. To utilize eminent domain as provided in sections 16 and 33
of this aect;

f. To construct and operate facilities subject to the provisions
of sections 28 and 30 of this aet;

g. To issue honds pursuant to the provisions of sections 36
through 44 of this act;

h. To enter into contracts with a person upon such terms and
conditions as the eorporation shall determine to he reasonable, and

to pay or compromise any claims arising therefron;
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i. To contract for aud to accept any gifts or grants or loans of
funds or financial or other aid in any form from the United States
of America or any agency or instrumentality thereof, or from the
State or any ageney, instrumentality or political subdivision there-
of, or from any other source and to comply, subject to the pro-
visions of the act, with terms and conditions thereof;

J- To charge fees to all generators of hazardous waste which will
be used to defray the costs of disposal at any of the hazardous waste
treatment facilities located within the State whether public or
private:

k. To employ consulting engineers, architects, attorneys, real
estate counsclors, appraisers, and such other consultants and em-
ployees as may be required in the judgment of the corporation to
carry out the purposes of the act, and to fix and pay their com-
pensation frowm funds available to the corporation therefor, all
without regard to the provisions of Title 11, Civil Serviee, of the
Revised Statutes:

I. To do and perform any acts and things authorized by this act
under, through or hy means of its own officers, agents and em-
plovees, or by contracts with any person.

6. The department shall adopt pursuant to law rules and regula-
tions requiring the periodie reporting hy hazardous waste in-
dustries of hazardous waste information coneerning the quantities
and qualities of hazardous waste generated or to be generated or
other information necessary for carrying out the purpose of this
act. Trade sccrets submitted under this section shall be exempt
from the requirements of P. L. 1963, c¢. 73 (C. 47:1A-1 et seq.).

7. If no privately owned and operated waste exchange is in opera-
tion within 1 year from the effective date of this act, the corpora-
tion shall operate or assure the operation of a waste exchange to
provide for the use of waste from one industry as a raw material
in another industry, in order to minimize the volume of hazardous
waste requiring treatment and disposal.

8. The corporation and the department through their employees
or agents shall individually have the right to enter any hazardous
waste facility at any time to review records and processes to deter-
mine compliance with the facility’s site certificate and applicable
laws, rules and regulations.

9. The department shall adopt, pursuant to law, within 180
months of the effective date of this act, rules and regulations
establishing siting standards to be utilized in the selection and in

the approval of any rew hazardous waste facilities.
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10. The corporation shall prepare and publish, subject to the
approval of the departinent and within 1 vear of the clfective
date of this act, a State lazardons Waste Facilities Plan. The
department shall incorporate the plan into the Statewide solid
waste management plan prepared pursuant to section 6 of P. L.
1970, e. 39 (C. 13:11-6). No solid waste management distriet shall
incorporate hazardous waste matters in any solid waste manage-
ment plan prepared pursuant to section 11 of . L. 1975, c. 326
(C. 13:116-20). The State llazardous Waste Facilities lan shall
be for a period of 10 vears and shall be revised and updated
biannually, and shall include the following:

a. Aninventory and appraisal, including the identity, location and
life expectaney, of all hazardous waste facilities located within the
State, and the identity of every person engaging in hazardous waste
collection or disposal within the State;

b. A siting plan, which shall inelude all existing hazardous waste
facilities which are operated and maintained in accordance with all
applicable health and environmental standards and sufficient addi-
tional available suitable sites to provide hazardous waste facilities
to treat and dispose of the actual and projeeted amounts of haz-
ardous waste identitied in the plan. The sites shall be selected
based upon the standards for siting adopted by the department;

c¢. The number and types of new hazardous waste facilities
needed ;

d. Aninventory prepared hy the department of the sources, com-
position and quantity of the hazardous waste generated within the
State in the yvear in which the plan is prepared;

e. Projections prepaved by the department of the amounts and
composition of hazardous waste to he generated within the State in
each of the next 10 years;

f. Aun analysis prepared by the department of the ability of all
existing facilities to meet current and proposed State and Federal
environmental, health and safety standards and their performance
in meeting these standards;

g. An analysis of transportation routes and transportation costs
from proposed waste gencrators to existing or available suitable
sites for hazardous waste facilities;

h. Procedures to cneourage eodisposal, materials recovery,
energy recovery, waste exchanging and reeyeline and to discourage
landfilling and all other inappropriate disposal techniques;

i. The methods ol financing hazardous waste management in the

State pursuant to the plan; and
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j. Anenvironmental assessment ol each existing or available suit-
able site identified, which shall include a deseription of any potential
economie, environmaental, social or other eonsequences whiech might
result or have resulted I'rom the location and construetion of the
facilities and of the mitigating measures required to reduce those
consequences.

11. Upon the completion and publication of the State Ilazardous
Waste Facilities Plan, and upon each revision thereof, the corpora-
tion shall :

a. Fix the date for a publie hearing concerning the overall content .
of the plan, particularly with respect to the corporation’s estimates
of the hazardous waste facilities neeessarv to meet the State’s
estimated hazardous waste disposal needs in the 10-year planning
period; and

h. Fix a number of dates for the commencement of a series of
public hearings coneerning the designation of specific sites for
hazardous waste Tacilitics as contained in the plan and the environ-
mental assessment. Kach hearing held thereon shall be held at a
suitable location in the vicinity of each site designated.. Hearings
may be held concurrently and may be conducted by such officers or
employees of the corporation as the executive director may
designate.

12. As least 20 days prior to each public hearing concerning the
designation of specific sites, the corporation shall notify each
affected municipality and county of the time and place for the hear-
ing, aud shall publish the notice in at least two newspapers of
eeneral circulation in the State or region where the hearing is to
be held.

13. Within 90 days after the conclusion of each public hearing
councerning the designation of specific sites, the corporation shall
consider the testimony presented at the hearings and shall publish
an evaluation of the site and shall issue one of the following find-
ings:

a. Preliminary approval as a site, subject to review at the time of
application for a site certificate;

b. Suspension pending further study, hecause construction of
any hazardous waste facility on the site might impair significant
environmental, socioecconomie, health or safety values; or

e. Disapproval as a site hecause the construetion of any hazardous
waste facility on the site would impair significant environmental,

health, safety or sociocconomie values.
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Any site disapproved under thix section may not he resubmitted
for approval as a site unless there is clear and convineing evidence
of changed conditions.

14. Upon the completion of the requirements of sections 11, 12
and 13 of this act the corporation shall. subject to the approvai of
the department, the State Hazardous Waste Facilitiex Plan, to
gether with any additions, deletions or revisions it may decni
appropriate.

15. The corporation may issue, upon the completion of the plan,
requests for proposals to encouraze the submission of applications
for site cortificate for any site contained in the plan.

16. a. Tn addition to the other powers conferred by this aet the
corporation may acquire in the name of the State by purchase or
otherwise, on such ferins and eonditions and in such manner as it
may deem proper, by the exereize of the power of cminent domain
as hercinafter provided, and to convey as hereinafter provided to
hazardous waste industries. any land and other property which it
may defermine is reasonahly necessary for o hazardows wasio
faeility or for the relocation or reconstruction of any hichway by
the corporation and any and all viehts fitle and inferestin that Tand
and other property, including publie fands, highways or parkways,
owned by or in which the State or any county, municipality, or
other political subdivision of the State has any right, title or
interest. or parts thereof or rvichts thercin and any fee simple
absolute or any lesser interest in private property, and any fee
simple ahsolute in, easements upon, or the henefit or restrictions
upon, abutting property for the purposes of this aet.

h. Notwithstanding its land acquisition and convevanee powers
provided in subsection a., the corporation shall not implement those
powers with respeet to any land or interest in Tand unless an agree-
ment has been entered into between the corporation and any
hazardous waste industry whereby compensation for the land ov any
interest therein acquired by the corporation will be provided by the
hazardous waste industry, and unless the hazardous waste industry
shall have sought to obtain the land or any interest therein from the
owner thereof in good faith hargaining, and unless the hazardous
waste industry shall have obtained a site certificate ax hereinaltor
provided, for the hazardous waste facility to be construeted on the
land.

¢. Upon the excrcise of the power of eminent domain hy the
corporation the compensation to he paid thereunder shall he as-
cortained i the manmner provided e the “Faminent Domain Aet ol

19717, P 101971, el 361 (CL 20031 of seq.).
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17. a. The corporation shall provide in cach site certificate and
in any contract transierving land ownership rights pursuant to

seetion 15 hereol, that the facility owner maintain complete respon-

sibility for any lacility in which hazardous waste residues remain
after closure for such period of time as may be deemed necessary
by the corporation and that ownership may then revert to the
corporation.

h. The corporation shall require that all hazardous waste faeil-
ities provide a wechanism to defray elosing costs and post closure
monitoring expenses for such period ol time as may be deemed
necessary by the department, whether by eserow accounts, per-
Formance honds or otherwise.

18. The corporation may provide teehnical assistance to the
applicart in meeting the requirements of any provision of the aet
to which this act is a supplement or any rules and rvegulations
promulgated pursuant thereto, including assistance in obtaining
an approved registration statement and engineering design. The
corporation may, however, assist the applicant in obtaining an
approved registration statement and engineering design from the
department.

19. No hazardous waste industry, except as may be otherwise
determined by the corporation as hereinafter provided, nor any
other person, shall commenee construetion of any hazardous waste
facility on or after the effective date of this act unless the industry
or person shall have obtained from the commission a site certificate
with respeet to the facility as hereinalter provided. The issuance
of a site eertificate by the corporation does not remove the appli-
ant’s oblization to obtain the approval of the department for its
registration statement and detailed engineering design plan prior
to construction of the f[acility. The corporation shall review
applications for certifieates as rapidly as is practicable and feasible,
A site certificate shall be issued only upon:

a. The corporation’s determination that the hazardous waste
facility for which the site certificate is being sought is in all respects
in conformity with the State lHazardous Waste Facilities Plan; or,
if (1) proposcd on or within a site not previously designated in the
plan or (2) il proposed prior to the completion of the plan, the
corporation’s determination that the faeility will mect all the
objectives and eriteria contained in or established by this act or
any other act;

b. The acquisition or option to purchase or lease by the industry

or person, or the agreement of the corporation to acquire pursuant
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to section 16 of this act, the land for the site on which it is proposed
to construct the facility. Any acquisition required hereunder may
be by purchase of the fee simple absolute interest in the land, as
may be approved by the corporation, or of a lease of the land or of
any interest in the land; and the purchase or lease may be from any
person holding title to the land or interest therein, or from the
corporation, if the land or interest therein has been acquired by the
corporation, according to terms and in a manner prescribed by the
corporation. The ownership by the industry or other person of an
option to purchase the fee simple absolute or any lesser interest in
the land shall, subject to the approval of the corporation, he deemed
to constitute acquisition for the purposes of this subsection;

c. The payment to the corporation by the industry or person of
the appropriate fee, pursuant to the corporation’s fee schedule, for
processing and reviewing the application lor a site certificate; and

d. The finding by the corporation that the conceptual basis for
the facility proposal for that specific site, as detailed i an environ-
mental impact statement prepared Ly the applicant, is consistent
with the plan or any other relevant provisions ot this aet.

20. Immediately upon the receipt of any complete application for
a site certificate or as soon thereafter as practicable, the corporation
shall acknowledge the receipt, in writing, and shall transmit a copy
of the application and all accompanying materials to the depart-
ment.

21. Any property or interest therein purchased or leased by any
hazardous waste industry or by any other person pursnant to see-
tion 16 or section 19 ol this act shall be used and operated for the
purposes for which it was purchased or leased without regard to
any local zoning ordinance, and the use shall not be required to be
submitted to or approved by any county or munieipal governing
body, zoning or planning board or other agenecy.

22. a. Fach application for a site certificate shall be accompanied
by proof of service of a copy of the application on the governing
body of each county and munieipality and the head of each county
and municipal ageney charged by law with the duty of proteeting the
environment or of planning land use in the area in which any
portion of the facility is to he located. The copy of the application
shall be accompanied by a notice speeifying the date on or about
which the application is to be filed. Fach application shall also be
accompanied by proof that public notice thereof was given to per-
sons residing in the munieipalities entitled to receive the notice by

the publication of a summary of the application, and the date on or

LR
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about which it is to be filed, in as many newspapers as will serve

substantially to inform these persons of the application.

1S b Within 45 days after the receipt of the notice, the soverning
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body ol any county or munieipality which considers itxell” in any
way likely to be adversely affected by the approval of the applica-
tion, or the head of any ecounty or municipal agency charged with
the duty of protecting the environment or of planning laud use in
the area in which any portion of the facility is to be located, may,
by ordinance or resolution, as appropriate, file a written ohjeetion
with the corporation with respect to the application.

Pending the filing of the written objection, the governing hody or
ageney may transmit to the corporation its preliminary objections
with respect to the application. The corporation shall consider and
evaluate these written objections.

"The filing ol an objeetion as herein provided with respeet to an
application for the construction of a hazardous waste facility shall
in no way alter or interfere with the powers and duties of the
corporation pursuant to sections 10 through 21 of this aet; except
that an application may be finally approved, and a site certificate for
a hazardous waste faeility which is the subject of the application
may be granted, by the corporation only upon its determination,
certified in writing to the objecting county, municipality or agency,
that the location of the facility for which the site certificate is heing
sought is in all respeets in conformity with the State’s estimated
hazardous waste needs and is necessary and appropriate to effec-
tuate the purposes of this act. The determination shall contain the
findings of the corporation with regard to those written objections.

23. Upon the completion of the requirements of seetions 18 and
19 of this act, the corporation shall:

a. With respect to any application for a site certificate for a
specific hazardous waste {acility to he located on or within a site
previously designated in the State Hazardous Waste Facilities
Plan, complete its review thereof, make its tentative determination
thereon, hold a public hearing on the tentative determination in the
munieipality wherein the proposed facility is to be located, consider
the testimony presented at the hearing, and report, in writing, its
final defermination to the applicant, all within 90 davs after the
receipt of the completed application;

b. With respect to any application for a site certificate for a
speeifie hazardous waste [acility which is received by the corpora-
tion prior to the adoption of the plan or which concerns a specifie

hazardous waste facility to be located on or within a site not pre-
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viously designated in the plan, review the application and consider
all relevant factors bearving on whether the ohjectives of this aet
would best be served by the issuance of the site certificate: and
within 1 vear after the receipt ol the application, complete its review
thereof, make its tentative determiination thercon, liold a publie
hearing on the tentative determination in the munieipality wherein
the proposed facility is to be located, consider the testimony pre-
sented at the hearing, and report, in writing, its final determination
to the applicant.

e. Immediately upon making any final determination pursnant to
subsections a. or b. of this section, prepare and submit to any county
or municipality affected by the determination a report detailing the
reasons in supporit of the determination and responding point-hy-
poiut to all objeetions the county or munieipality may have advanced
against the determination.

24. Upon the completion of the requirements of this seetion and
sections 18 through 23 of this aet, the corporation may issue, subjeet
to the approval of the departiment, a site certifieate for hazardous
waste facilities upon the corporation’s determination that the use
of the site will be necessary to meet estimated State hazardons waste
needs as tdentified i the plan, and that upon a weighing of all
relevant eosts and henefits, the publie interest is best served by the
issuance of the site certificate, subject to all appropriate safeguards
and conditions, or otherwise to deny the site certificated il the
applicant fails to conform with the intentions and purposes of this
act.

25. The department and the corporation shall make reasonable
efforts to negotiate agreements or compacts with neighboring states
for cooperative efforts and mutual assistance in approving sites and
in licensing facilities, for the enforcement of the respective laws of
each state, and [or the establishmient of whatever authorities or
agencies, joint or otherwise, they may deem desirable for the agree-
ments or compact. An agreement or compact shatl he submitted to
the Legislature for its considertaion and approval, and by the State
to the Congress for sueh Foderal approval as may he vequired.

26. All departments and ageneies of the S{ate are authorized and
directed to cooperate with the corporation so as to foster and fully
effeetuate the purposes of this act, and to make available to the
corporation personnel, information and technical assistance upon
request.

27. The eorporation, pursuant to the provisions of the *Admin-

istrative Procedure Net™, Pobn 19680 ¢ 0 (C) D248 1 ol seq),
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shall adopt a fee sehedule whieh will not exceed the costs of
processing and reviewing applications for site certifientes sulmitted
by hazardous waste indusiries and other persons, as otherwise pro-
vided in this act, for hazardous waste lacilities of various types,
sizes, and capacitios.

28. The corporation may construct and operate hazardous waste
freatment and disposal faeilities but ouly if within 2 vears after
the effeetive date of this acet:

a. Adequate capacity for hazardous waste disposal as indicated
in the plan is not provided by privately owned and operated
hazardous waste disposal Tacilities

h. The corporation holds a publie hearing after it issues findings
ol facts detailing this lack of eapacity; and

¢. The corporation reports to the Legislature its intention to
operate hazardous waste facilitios.

29, Seetions 32 through 44 shall apply to the construetion and
operation of any facility meeting the conditions set forth in section
28 and in compliance with all State and Federal laws, rules and
regulations coneerning the construetion and operation of hazardous
waste facilities including those covered by the “Solid Waste
Management Aet,” P 1. 1970, ¢ 39 (C. 13:1F-1 et seq.). If any
facility is to bhe constructed or operated by the corporation, the
corporation shall be subjeet to the procedural provisions of sceetions
18 through 24 of this act with respect to the facility design pre-
pared by it as i the facility design were an applieation Tor a sife
certificate.

30. 11 the owner or operator of a hazardous waste facility goes
hankrupt or otherwise is unable to continue to operate a faeility,
the corporation may operate the facility or find another operator
for the facility.

31. The purposes of the corporation, with respect to seetions 30
through 44 of the act, shall he:

a. The planning, design, construetion, financing, management,
ownership, operation and maintenance of projects for hazardous
waste disposal Tacilities and all related hazardous waste reception,
storage. transportation and waste handling and general support
facilities or other appropriate activities in carrying out the pro-
visions of the State Hazardous Waste Facilities Plan and in
establishing, managing and operating solid waste treatment and
disposal facilities;

h. The provision of hazardous waste management services to

industries and persons within the State by receiving hazardous
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wastes at corporation faeilities, pursuant to contracts hetween the
corporation and these persons: and the production from those
services of revenues sufficient to provide for the support of the
corporation and its operations on a financially self-sustaining basis,
with due allowance for the redistribution of any surplus revenues
to reduce the costs of corporation services to the users thereof:

¢. The utilization, through contractual arrancements, of private
industry for implementation ol some or all of the requirvements of
the plan, to the maximum extent practicable and feasible, and for
such other activities as may he considered necessary, desirable or
sonvenient by the eorporation.

32. In addition to powers otherwise provided in this act, the
corporation shall have the following powers with respeet to any
project:

a. Mo establish and maintain reserve and insurance funds with
respect to the financing of the projeet;

b. To sell, convey or lease to any person all or any portion of a
project, for such cousideration and upon such terms as the corpora-
tion may determine to he reasonable:

e. Mo mortgage, pledge or assign or otherwise encumber all or
any portion of a project or revenues whenever it shall find this
action to he in furtherance of the purposes of this act:

d. To grant options to purchase or renew a lease for any of its
projects on such terms as the corporation may determine to he
reasonable;

c. In connection with any application for assistance under this
act or commitments therefor, to require and collect such fees and
charges as the corporation shall determine to be reasonable;

[. To acquire, purchase, manage and operate, hold and dispose
of real and personal property or interest therein, take assignments
of rentals and leases and make and enter into all contracts, leases,
agreements and arrangements necessary or incidental to the per-
formance of its duties;

@. To purchase, acquire and take assignments of notes, mortgages
and other forms of security and evidences of indebtedness;

L. To purchase, acquire, attach, and take title to any project hy
convevance or hy forcelosure, and sell, lease, manage or operate any
project as provided in this act:

i. Mo borrow money and to issue honds of the corporation and to
provide for the rights of the holders thereof as provided in this aet;

1. Mo extend eredit or make loaus to any person for the planning,

designing, acquiring, construeting, reconstrueting, improving,
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equipping and furnishing of a projeet with eredits or loans which
may be secured by loan and sceurity agreements, mortgages, leases,
and other instruments, upon such terms and conditions as the
corporation shall decin reasonable, including provision for the
establishmeunt and maintenance of reserve and insurance funds, and
to require the inclusion in any mortgage, lease, contract, loan and
security agreement or other instrument; sueh provisions for the
construction, use, operation and maintenance and financing of the
project as the corporation may deen necessary or desirable;

k. "I'o procure insurance against any losses in couneetion with its
property, operations or assets in sueh amounts and from such in-
surers as it deems desirable;

1. To do any other thing necessary or convenient to carry out its
purposes and exercise the powers given and granted in this aet.

33. The corporation shall also have the power to:

a. Charge reasonable fees for the serviees it performs and waive,
suspend, reduce or otherwise modify those lees, provided the fees
shall apply uniformly to all users who are provided with hazardous
waste management services with respeet to a given type or category
of wastes, in accordance with criteria established by the corporation,
but no change may be made in user fees without at least 60 days’
prior notice to the users affected thereby:

h. Design or provide lor the design of hazardous waste acilitios
including desien for the alteration, reconstruction, improvement,
enlargement or extension of existing facilities:

¢. Construet, erect, build, acquire, alter, reconstruet, improve,
enlarge or extend hazardous waste facilities ineluding provision for
the inspection and supervision thercof and the engineering,
architectural, legal, fiscal and cconomie investieations and studies,
survevs, designs, plans, working drawings, specifications, pro-
cedures and any other aetions incidental thereto:

d. Own, operate and maintain waste management projects and
make provisions for their management;

c. Txercise eminent domain as provided in the “Kminent Domain
Aect of 19717, P. 1.. 1971, ¢. 361 (C. 20:3-1 et seq.).

f. Design and construet improvements or alterations on pro-
perties which it owns or which it operates hy contract.

e. Contract for the construction of hazardous waste facilities
with private persons or firms, or consortiums of persons or firms,
pursuant to applicable provisions of this act, the requirement of
applicable regulations and the State Hazardous Waste Faeilitios
Plan and in accordance with such specifieations, terms and condi-

tions as the corporation may deem necessary or advisahle,
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S The corporation may, t any resolution authovizing fhe
issuance of honds or notes, create or authorvize the creation within
resultant hond Tuinds of special Tunds to be held in pledae or other-
wise Tor purposes and to coverant as to use and disposition of the
moneys held o these funds.

b Moneys at any time in the Fund may he invested inany dive
obligations of, or oblizations as to which the prineipal wiud inferost
thereol is guaranteed by, the United States of Nieriea o suel
other oblications as the corporation may appiove,

"

)

o Fer the purpose of providine funds a. to pay all or part of

the coxt of any project or projects, and b Tor the fundine or re
Fanding o any bonds, the corporation shall have fhe power to
authorize or provide for the isainiee of honds pursuant to this act.

S6. The corporation, by resolution, may incur indebtedness,
horrow mones aid issue its honds for the purposes stated in <ection
B4 ol this act. Feept as may otherwise he expressly provided hy

the corporation, every

e of s bonds shall he obligations of the
corporation payable ot any revenues or noevs ol the Corpola

tion, =ubject only to any agreements with the holders of varticular

honds or potes pledgine any particnlar reveries or woness, Bonds
shall he authorized by resolution and niay be iscned in one or more
series and shall bear suelh date or dates, mature at such tine or
times not excecding 0 vears Trom the date thereof, Lear interest
at a rate or vates, be in suel denomination or denominations, be in
such Torm, vither conpon or vegistered, carry such corversion or
registration privileges, have such sk or priovity, he exeeuted in
suchmanner, he payable from such sources in such medinm of pay -
ment al such place or places within or without the State, and he
stbject to sueh ferms of vedermption, with or withoul premium, as
the resolution may provide. Bonds of the corporation may he sold
by the corporation at public or private sale at =uch price or prices
as the corporation shall determine.

37 \ny provision ol any law to the contrry notwithstanding,
any hond or other obligation xucd pursuant o this acl shall he
Pully necotinble within the meaning and Tor all purposes of Title
12\, Commereial Transactions, of the New Jersey Statutes, aid

cach holder or owwner of <uch a hond or other oblication, or of anvy

coupon appurteiant thereto, by accepting the hoad or coupon shall
Be conclugively decied to have agreed that the Tond. oblication or
coupon is and shall be Tally necotinble within {he meaning and for
all purposes of Title 12A.

38, Toorder to seenre the payiment of honds and in addition to its

other powers, the eorporation shall have power hy resolution to
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covenant and agree with the several holders ol the bonds, as to:

a. The cusiody, sceurity, use, expenditure or application of the
proceeds of the bonds:

h. Phe use, regulation, operation, maintenanee, insuranee or dis-
position ol all or any part ol auy project;

2. Payment of the prinetpal of or interest on the honds, or any
other obligations, and the sources and methods thereof, the rank or
priovity ol the honds or obligations ax to any lien or sceurity, or the
acecleration of the maturity of the bonds or obligations;

d. The use and disposition ol any moneys of the corporation
derived rom any projeet:

o, Pledging, setting aside, depositing or entrusting all or any part
of the revenues or other moneys of the corporation to secure the
pavment of the prineipal of or interest on the honds or any other
oblizations and the powers and duties of any trustee with regard
thereto:

[. The setting aside of the revenues or other moneys of the
corporation. ol reserves and sinking funds, and the souree, custody,
security, regulation, application and disposition thereof';

o. The rents, Fees or other charges for the use of any projeet, in-
cluding any parts thercof herctofore constructed or acquired and
any parts, replacements or improvements thereof thereafter con-
strueted or acquired, and the fixing, establishment, eolleetion and
enforcement of the same:

I Limitation on the issuance of additional bonds or any other
obligations or on the incurrence of indebtedness of the corporation;

i. Vesting in a trustee or trustees within or without the State such
property. rights, powers and duties in {rust as the corporation may
determine and limiting the vights, duties and powers ol the trustee;

i Payment of coxts or expenses ineident to the enforcement of
the Londs or of the provisions of the resolution or of any covenant
or contracet with the holders of the honds;:

. The procedure, il any, by which the terms ol any covenant or
contraet with, or duty to, the holders of bonds may be amended or
abveaaied, the amonut of bonds and holders of which must consent
thereto, and the manner in which the consent may he given or
evidenced; or

L Any other matter or comrse of conduet which, by recital in the
resotution, is deelared to further seeure the payment of the principal
of or interest on the honds.

Al sach provisions ol the resolution and all such covenants and
agreements shall constitute valid and legally hinding contracts

hetween the corporation and the several holders of the bonds, re-
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gardless of the time of issuance of the bonds, and shall be enforee-
able by any holder by appropriate action, suit or proceeding in any
court of competent jurisdiction, or by proceeding in lien of pre-
rogative writ.

39, Any pledge ol revenues or other moueys made by the corpora-
tion shall be valid and binding {rom the time when the pledge is
made; the revenues or other moneys so pledged and thereafter
received by the corporation shall immediately be subject to the
lien of the pledge without any physical delivery thereof or further
act, and the lien of the pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise
against the corporation, irrespective of whether the parties have
notice thereof. Neither the resolution nor any other instrument by
which a pledge is created need be filed or recorded except in {he
records of the corporation.

40. Neither the members of the corporation nor any person
executing bonds issucd pursuant to this act shall be liable personally
on the bonds by reason ol the issuance thereof. Bonds or other
obligations issued by the corporation pursuant to this act shall not
be in any way a debt or liability of the State or of any political
subdivision thereof and shall not create or constitute any indeht-
edness, liability or obligation of the State or of any political sub-
division, either legal, moral or otherwise, and nothing in this act
contained shall be construed to authorize the corporation to incur
any indebtedness on hehall of or in any way to obligate the State or
any political subdivision, and all such honds shall contain on the
face thereof a statement to that effect.

41. The exercise of the powers granted by this act shall constitute
the performance of an essential governmental funetion and the
corporation shall not be required to pay any taxes or assessments
upon or in respect of a projeet, or any property or moneys ol the
corporation, and the corporation, its projects, property and moneys
and any bonds and notes issued under the provisions ol this act,
their transfer and the income therefrom, including any profit made
on the sale thereof, shall at all times be free from taxation of every
kind by the State except for transfer inheritance and estate taxes
and by any political subdivision of the State; provided. that any
person occupying a project whether as lessee, vendee or otherwise
shall, as long as title thereto shall remain in the corporation, pay to
the political subdivision in which the project is located a payment
in licu of taxes which shall equal the taxes on real and personal
property, including water and sewer serviee charges or assess-

ments, which that person would have heen required to pay had he
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been the owner of the property during that period for which the
pavment is made, and neither the corporation nor its projeets,
properties, money or honds and notes shall be obligated, liable or
subject in lien of any kind for the enforcement, eollection or pay-
ment thereof. If and to the extent the proceedings under which the
bonds authorized to he issued under the provisions of this act so
provide, the corporation may agree to cooperate with that person
oceupying a project, in connection with any administrative or
Judicial proceedings For determining the validity or amount of those
payments and may agree to appoint or designate and reserve the
right in and for that person to take all action which the corporation
may lawfully take in respect of the payments and all matters relat-
ing thereto, provided those persons shall hear and pay all costs and
expenses of the corporation thereby incurred at the request of the
person or by reason of any aetion taken by the person in behalf of
the corporation. If the person oceupying a project has paid the
amounts in lieu of taxes required to be paid by this section, he shall
not be required to pay any such taxes as to which a payment in
lieu thereof has been made to the State or to any political sub-
division, any other law to the contrary notwithstanding.

42. Notwithstanding any restrietion contained in any other law,
the State and all political subdivisious of this State, their officers,
boards, conunissioners, departments or other agencies, all banks,
bankers, trust companies, savings banks and institutions, building
and loan associations, saving and loan associations, investment
companies and other persons carrying on a bhanking or investment
business, all insurance companies, insurance associations and other
persons carrying ou an insurance business, and all executors,
administrators, guardians, trustees and other fiduciaries, and all
other persons whatsoever who now are or may herecafter be au-
thorized to invest in honds or other obligations of the State, may
properly and legally invest any sinking funds, moneys, or other
funds, including capital, belonging to them or within their control
in any bonds or notes issued by the corporation under the provisions
of this act: and these bonds and notes are made securities which
may properly and legally be deposited with and received by any
State or municipal officers or agency of the State for any purposc
for which the deposit of bonds or other obligations of the State is
now or may hereafter be authorized by law.

43. All banks, bankers, trust companies, savings banks, invest-
ment companies and other persons carrying on a banking business
are authorized to give to the corporation a good sufficient under-

taking with such sureties as shall be approved by the corporation
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to the ceffect that the bank or banking institutions ax hercinbefore
deseribed shall Faithfully keep and pay over to the order of or upon
the warrant of the authority or its authorized acent all sueh funds

as may he deposited with it by the corporation and acveed interest

thereon, at such times or upon such demands as may he
with the corporation or in lieu of the surelies. deposit with the
corporation or its authorized agent or any trustee thevefor or for
the holders ol any honds, as eollateral, sueh seeurities as the
corporation may approve. The deposits of the corporation may he
evideneed hy o depository eollateral agrecment in sueh form and
upon such termg and conditions as mayv bhe agreed upon hy the
corporation and the hank or hanking institutions.

44. The foregoing sections of this act shall be deemed to provide
a complete method for the doing of things authorized therehy and
shall he regarded as not in confliet with, or as restrietive of, powers
sonferred by any other laws, and the provisiong of this aet shall be
complete authority for the issuance of honds by the corporation and
the provisions of any other laws shall not apply to the issuance of
those bonds.

45. There is appropriated to the corporation from the General
State Fund the sum of $500,000.00 and to the department from the
New Jersey Spill Compensation Fund the sum of $500,000.00 for
the purpose ol carrying out their functions and duties pursuant to
this act.

46. This act shall take effeet immediately.

STATEMINT

This bill implements the recommendations of the Governor’s
Hazardous Waste Advisory Commission concerning the construe-
tion and operation of hazardous waste treatment and disposal
facilities. 1t ereates a Hazardous Waste Tacilities Corporation.
The corporation is empowered to act as a planning and siting ageney
for the location of needed new hazardous waste facilities within
the State. The corporation is allocated within the Department of
[invironmental Protection. New hazardous waste [acilities are
subjeet to the rules and regulations of the department. The depart-
ment is provided additional regulatory powers and approval powers
over certain activities ol the corporation. The corporation and the
department ave directed to work together to assure the construe-
tion of enough environmentally adequate hazardous waste facilities

to treat the waste generated within the State.
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lixtensive publie participation procedures are huill into every
step ol the acl. Publie hearings are to be held on the State Hazard-
ous Waste Facilities Plan and on cael site delineated therein and on
every application for a site certificate. The corporation is further
directed to respond in writing to the points made at the publie
hearings.

The corporation is dirceted {o require all hazardous waste laeil-
ities to provide adequate mechanisms to assure post-closure pro-
tection al the lacility sife.

The corporation is also authorized to construet and operate
hazardous waste treatment lacilities, but only i a. the private
sector fails to respond to build and operate the necessary facilities,
as indicated in the State Hazardous Waste Tacilities Plan; b. the
corporation holds a public hearing after it issues findings of fact
detailing its inability to find a private sector developer: and e. it,
then, reports to the Legistature its intention to construet and
operate facilities on its own. It is authorized to scll revenue bonds
to finance the construction of any such faecilities. 1t is authorized
to charge service fees to finance the operations of the facilities and

the debt service on the bonds.
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OUTLINE
PROPOSED SENATE COMMITTEE SUBSTITUTE

TO S-1300

Hazardous Waste Management Commission

1.

9 members
a. Appointed by Governor w/advice and consent of Senate
b. Membership will include representatives
of: public, local officials, environmentalists,
industry (but not DEP or other State agencies)
c. Terms of 3 years, initial terms of 1, 2 and 3 years
d. Bi-partisan balance in membership
Commission will elect chairman and vice-chairman
Commission will appoint executive director and other
staff and consultants, all without regard to Civil Service
requirements
Commission members will receive no salary but may be
reimbursed for expenses
Commission will be "in but not of" DEP (i.e., commission
not subject to DEP control)

Hazardous Waste Advisory Council

1.

11 members

a. Appointed by Governor w/advice and consent of Senate

b, Membership will include representatives of all
relevant groups, including industry, local officials,
environmentalists, fire officials, public, etc.

c. Terms of 3 years, initial terms of 1, 2 and 3 years

d. Bi-partisan balance in membership

Council will elect chairman and vice-~chairman

Council will advise both the commission and DEP re

planning, siting and licensing of hazardous waste

facilities

Council may use staff of commission or DEP, hire own

staff within limits of appropriations or grants

Siting Criteria

Adopted by DEP in consultation with the council, and with

public participation, within 1 year

Will not designate sites

Legislation will specify criteria for ineligible sites:

a. Areas within 500 yards of any structure which is
routinely occupied by the same persons more than 12
hours per day, or by the same persons under 18 for
more than 2 hours per day

b. Watershed (drainage basin) areas capable of supplying
a sustained yield of more than 1 million gallons per
day of potable water

c. Areas which may be inundated with water, including
flood hazard areas, wetlands, and areas with seasonal
high water tables within 1 foot of the surface

Hazardous Waste Facilities Plan

1.

2
3

Adopted by commission in consultation with the council, and
with public participation, within 1 year

Will specify number and type of necessary facilities

Will be revised at regular 3 year intervals and more
frequently upon changes in existing facilities, wastestream,
or technological advances
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V. Designation of Sites

1. Done by the commission, applying DEP siting criteria, in
consultation with the council, and with public participation
2. Sufficient sites will be designated, by type of facility,
to meet needs specified in plan
3. Upon the proposed designation of a site:
a. Affected municipality awarded grant of $_X to conduct

site suitability study

b, Municipality may request information from applicant
and commission

c. Municipal study to be completed with 6 months, when
an adjudicatory hearing re proposed site will be
conducted by ALJ w/in 45 days

d. Municipality a party of interest to hearing, with right
of cross-examination

e. ALJ makes recommendation w/in 30 days of close of
hearing

f. Commission affirms or rejects the recommendations of
ALJ w/in 30 days of receipt

g, Commission action = final agency action under the
APA, subject to review by the Appellate Division of
Superior Court

4., Commission may designate alternate or additional sites
at request of applicant, who will have burden of
proof concerning site suitability

VI. Licensure

1. Done by DEP, in consultation with the council and with
public participation
2. Character of applicant and proposed design subject to
review
3. EIS for proposed facility prepared by commission (at
applicant's expense) and reviewed by DEP
4. Upon the filing of a license application:
a. Affected municipality notified
b. Municipality conducts review of proposed facility and
applicant
c. Applicant covers cost of municipal review up to a
maximum of $_X
d. Municipality may request information from applicant
and DEP
e. Municipal review to be completed within 6 months,
when an adjudicatory hearing re application will be
conducted by ALJ w/in 45 days
f. Municipality a party of interest to hearing, with
right of cross-examination
g. ALJ makes recommendation w/in 30 days of close of
hearing
h. DEP affirms or rejects the recommendations of ALJ
w/in 30 days of receipt
i. DEP action = final agency action under the APA, subject
to review by the Appellate Division of Superior Court

VII. Above Ground Facilities v. Secure Landfills

1. All hazardous waste facilities must be:
a. Totally or partially above ground:
b. Physically accessible to inspection personnel:;
c. Designed to allow 100% extraction of all hazardous
waste; and
d. Designed to prevent any significant adverse impact
on the environment
2, Secure landfills or other facilities which do not meet
the criteria of l.a. or 1.b. may be approved if and only
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if the applicant proves beyond a reasonable doubt that:

a. All alternatives to the proposed facility are
technologically or economically impracticable;

b. The hazardous waste to be treated, stored or disposed
at the proposed facility can be effectively
monitored ‘

c. 100% of the hazardous waste to treated, stored or
disposed at the proposed facility can be extracted:
and

d. The proposed facility will have no significant
adverse impact on the environment

Inspection/Enforcement Actions

1. By DEP and local officials

2. Penalties collected as a result of actions initiated
by local officials retained by municipality or county

3. Weekly inspections will be conducted starting from the
commencement of construction

4., Commission will sponsor, in cooperation with DEP and
through consultants, construction and operation
inspection training programs for local officials in
affected municipalities

License Revocation/Receivership

1. Upon the revocation of an operator's license, commission
shall take over facility as receiver

2. Department will use Spill Compensation Fund for any
necessary cleanup operations

3. Commission will find new operator for facility

Construction/Operation of Facilities by Commission

1. No power to construct or operate, except as receiver
2., Commission to report to Legislature in 5 years re need
for such powers

Compensation to Host Municipality or Region

1. Full property taxes
2. "Gross receipts" type tax or lump sum payments dedicated
to specific purposes:
a. Extra police, fire costs
b. Local inspection program
c. Road repair
d. Other expenses related to location of hazardous
waste facility

Eminent Domain

1. Designated site may be condemned by commission only if:
a. Operator has obtained license from DEP and
b. Operator makes good faith effort and cannot acquire
site
2. Commission may purchase or condemn 5 year option or
development easement for designated sites to prevent
incompatible development

Phaseout of Existing Facilities

1. Existing facilities which fail to meet RCRA and DEP
regulations will be phased out
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XIV. Liability/Post Closure Maintenance

1.
2.

3.

Operators maintain perpetual and complete liability,
subject to existing statutory limits

Operators will establish escrow accounts or post bonds
to insure proper closure and post-closure maintenance
DEP will take over the monitoring and maintenance

of facilities 30 years after closure

XV. Bounty System

1.

2.

Persons supplying info leading to conviction of
illegal dumpers will receive one-half of penalty
Administered by AG

XVI. Rate Requlation

1.
2.

No rate regulation by BPU, DEP or commission
Commission to report to Legislature in 5 years re need
for such regulation

XVII. Appropriation

1. $_X to commission for preparation of hazardous waste
facilities plan
2. $_ X to commission for site suitability grants
to affected municipalities and for inspection training
programs for municipal officials
3. $_X to Hazardous Waste Advisory Council
Guide to Terms and Abbreviations
ALJ - Administrative Law Judge
APA - Administrative Procedure Act,
P.L. 1968, c. 410 (C.52:14B-1 et seq.)
BPU - Board of Public Utilities
Commission - The Hazardous Waste Management Commission
Council - The Hazardous Waste Advisory Council

DEP or department - The Department of Environmental Protection

RCRA

- Resource Conservation and Recovery Act
(Federal)



SENATOR FRANK J. DODD (Chairman): Good morning, ladies and gentlemen,
the Senate Energy and Environment Committee will come to order. This is our sixth
public hearing on Senate Bill 1300. Senator John Caufield and myself will be
conducting the hearing. We will be taking testimony on the outline of the redraft.
The technical thing is the number of Committee substitute S-1300 is roughly
all that is the same as the original draft. It is the result of numerous public
hearings, private meetings with the groups or task forces, as we have come to call

them, representing industry, a coalition of environmental groups, municipalities,
and the chemical industry people themselves. We have had consultations with disposal
firms, and various other expertise relating to hazardous wastes and the disposal
and maintenance thereof.

So far we are pleasantly surprised at the progress and I think that
is only because of the effort that everyone that we have dealt with has put into
this. It is really your bill.

I would like to call on John Caufield who has been very instrumental

in many of the changes that have taken place in the new language.

JOHN P. CAUFTIETLD: Thank you, Pat. Since I came to Trenton,

I have been pleasantly surprised by at least this Committee. I have seen the

kind of input we have had from all people involved, the generators, the haulers,

the disposal people and the municipalities and counties,and probably most importantly,
the environmental people. It has been a real good experience for me listening

to all these people. I have come to learn a lot more about legislation and the
environment and the entire problem. We all know that we generate much more waste
than we can possibly dispose of legally at the moment in the State of New Jersey.

And, like all of you, I have great concern with the amount of hazardous materials
that are generated, transported, and processed eventually, hopefully processed.

I have said this before, and I will say it again, you know, siting is
one of the most important things we are concerned with, but let us never make
a mistake that we don't already have siting. We have a siting right now determined,
unfortunately ,by unscrupulous people, illegal dumpers, haulers. These materials
are being dumped all over the place with no plan. It would be much better obviously
if there were a siting program done in an intelligent manner. That is what this
bill addresses, amongst many other things.

It is in all of our interests to see that we decrease the amount of
hazardous wastes, if possible, and if not, at least, that is, dispose of it properly.
I think that needs not only strict enforcement. We know that it also needs some
incentives. Some of those things we have been dealing with right along, I have
been educated on this by this time, and I will continue to get that education,

I am sure, before this finally is put up on the floor for a vote. Again, I felt
that Pat serving as Chairman of this Committee has done an outstanding job. If
he does this with all the bills he has, I don't know where he gets all the time.
But, Pat has done an outstanding job on this, and I am very happy to work with
him on this Committee.

SENATOR DODD: I once had an income tax bill, John.

SENATOR CAUFIELD: I heard about it.

SENATOR DODD: It is a toss-up between that and this one. If I can
paraphrase a statement from the very beginning of our deliberations on this matter

by Diane Graves of the Sierra Club which kind of summed up our mission, and it



was that we could do several things in regard to hazardous waste; We can close
down all industry that produces hazardous waste. We can ship all of our hazardous

wastes out of state. We can have the public stop using articles that are the
end results causing hazardous waste. We can leave things the way they are with
the midnight dumpers all over the state, or we can come up with a sensible alternative,
which is what our efforts to date have been.

Dick and Kathy Giamello also have been very instrumental in helping
on the environmental side, and in the deliberations. Now, if anyone would care
to testify during the morning or the afternoon session, please come up and sign
with Michael Catania our Committee staff who has done an outstanding job as well
on setting up the meetings and working with the nuts and bolts. We will be having
another hearing in Newark at which time the Committee will be touring a facility,
Earthline in the City of Newark that apparently is doing the job that we would
like to see repeated. We will be having at least one other public hearing on
the actual language of the bill. That is what we are looking for with these two
hearings now. This week, and the following hearing,we will be looking to actually
draft the language for the new measure. Now, the outlines we have are, in
essence,compromises: the detail work we have hammered out also.

So, with that, our first witness will be George Tyler, Assistant Commissioner

of the Environmental Management.

GEORGE T Y L E R: Thank you, Senator. Good morning. I am pleased to
be here representing Commissioner English and the Department of Environmental
Protection. I would like to express the Department's sincere appreciation to

the Committee, not only for this opportunity to be heard, but for their diligence
and hard work they have devoted to the review of S$-1300 and the excellent manner
in which this critical proposal has been handled.

Senator Dodd, and indeed all the members of this Committee and your
staff, is to be commended for the openness of the legislative process followed
thus far. Not only has the public debate on S-1300 been extensive; it has also
been responsive to the public concerns that in many ways is unprecedented.

Senator Dodd, you and the members of this Committee deserve our heartfelt
thanks.

Governor Byrne's Hazardous Waste Advisory Commission in their January,
1980 report to the Governor recommended the establishment of a management corporation
to be responsible for the planning, preparing and managing of a hazardous waste
program for New Jersey. S-1300 is the embodiment of that recommendation. This
legislation is the centerpiece of an overall and comprehensive program to manage
hazardous waste in New Jersey. I would like to briefly mention some of the other
critical elements of this program.

First, a Federal/State Hazardous Waste Strike Force has been established
znd is the first of its kind in the country. The Strike Force combines the efforts
of the New Jersey Attorney General's Office, the Department of Environmental Protection,
the Federal Environmental Protection Agency, and the United States Attorney's Office
in Newark. It began operations in September of last year, and it has been gathering
evidence and prosecuting those persons involved in illegal dumping. Numerous indictments
and several convicticons of individuals and corporations have alrcady becen announced.
More will be forthcoming. Moreover, we will meet with representatives of other

northeastern states that desire to develop similar methods of combating the illegal



dumping program. Once again New Jersey will be a model for the other states.

Secondly, earlier this year the Department of Environmental Protection
initiated a study in conjunction with the Delaware River Basin Commission. That
study has examined the institutional options necessary for the proper management
of hazardous waste. The work of our consultants on this analysis is in fact the
portion of the background to S-1300, and the technical criteria being developed
by this study will, of course, be utilized by the Hazardous Waste Management Commission,
S-1300 proposes to create.

Last month, the Department of Environmental Protection proposed new
regulations to control hazardous waste as it is generated, transported, treated
and disposed of in this State. These rules which somehow characterize us as the toughest
in the nation are now undergoing public review, and will eventually permit New
Jersey to assume responsibility for the Federal Hazardous Waste Program in accordance
with the resource conservation and recovery act.

On the legislative front, Governor Byrne has approved various legislative
initiatives that tighten our control on the illegal disposal of hazardous waste.

The Solid Waste Management Act has been amended increasing penalties for illegal
disposal from $3,000 per day to $25,000 per day. That law also established new
criminal penalties for violation of the act, $25,000 for first offenses, $50,000
for subsequent offenses; jail terms for violators have also been included.

Amendments to the New Jersey Spill Compensation and Control Act proposed
and signed by the Governor imposed a new tax on chemical companies. This tax is
expected to generate $7 million per year - $3 million of which will be spent on
the clean-up of abandoned dump sites. The remaining $4 million will be available
for chemical spill clean-up. Additionally, a new bill has been introduced further
amending the act to raise the amount we are authorized to spend. This new bill
will also provide added revenues generated by a tax on the disposal of hazardous
waste.

Finally, New Jersey has had, since May of 1978, a manifest system which
tracks waste from its point of origin to its point of ultimate disposal. We are
one of only a handful of states in the east to presently have such a system. The
Department, at the Governor's request, has initiated a series of meetings with neighboring
states in the effort to develop a regional manifest system. Happily I can report
to you that we are moving very quickly in this regard and have made substantial
progress quite recently. I expect an announcement later this week with respect
to a regional manifest for ten northeastern states. However, there is a step in
the hazardous waste management scheme yet to be taken. Regulation is not enough.
New hazardous waste facilities capable of safe treatment and disposal must be cited.
$-1300 through the creation of a Hazardous Waste Management Commission will make
this possible. The nine-member Commission will have equal representation for the
business community, elected officials, environmental community and the general
public.

The Hazardous Waste Management Commission's primary charge will be to
develop the Hazardous Waste Facilities Plan which clearly defines the number and
types of facilities needed to deal with New Jersey's hazardous waste streams.

We applaud the division of powers provided for in the revised proposal for S-1300

leaving the regulation of industry and indeed the proposed commission with our

department.



We also fully support the concept of a Hazardous Waste Management Commission
to first apply siting criteria that has been adopted in regulatory form by the
Department of Environmental Protection - obtain sites in accordance with the Department's
criteria, award grants to affect the communities to conduct technical reviews,
prepare environmental impact statements for proposed facilities at the applicant's
expense, act as a receiver, should the operating license of a facility be revoked.

S-1300 also makes broad provision to insure active and meaningful public
participation. Upon adoption of the bill, a State Hazardous Waste Advisory Council
will be formed. This Council will advise both the Commission and the Department
of Environmental Protection on all hazardous waste siting issues.

Other provisions will provide for regional and local task forces with
appropriate funding at the applicant's expense, inspection and enforcement activities
shared by the Department and local officials, a bounty system to reward persons
who supply information about illegal dumping, compensation to host communities
to offset the impacts of hazardous waste facilities.

The Department is anxiously awaiting the opportunity to review specific
language. It is important for us to insure that the specifics of this legislation
to the extent it may impact facility licensing be perfectly compatible with the
Federal RCRA licensing requirements.

I should also note that at least one of the federal super fund proposals
now before the Congress require that before states can be eligible to receive federal
monies for abandoned hazardous waste site clean-up,the state has to first exhibit
an ability to deal with their own present hazardous waste disposal problems.

S-1300 will be a vital factor in this regard for New Jersey.

I have tried to highlight only a few of the important elements of S- 1300
as the Department views them. This legislation will be further refined to reflect
the comments today, I am sure, and next week in Newark. It is clear to me that
when S-1300 is adopted New Jersey's attempt at the management of hazardous waste
will become the model for the entire nation. I would like to thank the Committee
again for this opportunity to testify this morning. I am here with Assistant Commissioner
Steven Picco, and we will be happy to answer any questions the Committee might
have.

SENATOR DODD: Thank you, George. Could you give us any type of update
without divulging top secret information on the Task Force now in relation to organized
crime with the hazardous waste stream. I see this is very topical and there are
47 federal agencies investigating and tripping over each other.

MR. TYLER: I will just give you the Department's view. At this point,
the Attorney General would be the more appropriate person to respond to the question
concerning the Federal investigation.

SENATOR DODD: Are they making headway?

MR. TYLER: Yes. We have to remember that during the first year there
were some organizational kinds of issues involved in setting up the strike force.

We had to hire staff, for example, where there was none. We had to define how we
would work on an inter-agency basis, but in general the strike force has been an
excellent mechanism for the various agencies concerned with hazardous waste and

its improper disposal, to work together and to share information, and to prosecute
either criminally or civilly in a concerted manner. We have found in our case by

case reviews opportunities to share evidence which were undoubtedly there in the

past, but were not utilized in the past. In addition, we have been able to coordinate

our civil and criminal actions, so we can maximize the environmental protection



that the public deserves, and at the same time not trip over ourselves, so to speak,
in a criminal investigation, which can happen when multiple agencies are investigating
the same event. It has been highly successful from our viewpoint in that regard.
They have a good track record of indictments thus far. We expect more. In fact,
there is no doubt that there will be more. There have been a number of convictions.
The criminal justice process works slowly, but effectively, I think, and many, if

not all, of those will be convicted. I think you will see in the coming months

an even more impressive track record than we see to date.

SENATOR DODD: What about the super-fund legislation? Do you have any
feeling on that?

MR. TYLER: One super-fund proposal has passed the House of Representatives.
Several are on the floor of the Senate. I cannot urge the public of this State,
and of all states, in fact, to more strongly promote the passage of super-fund.

We are in trouble in New Jersey, as I am sure many other states are with available
funding to do clean-ups. We have a mini-fund in New Jersey. We can deal with small
problems. We can deal quickly with some large problems, but there is no way we

can take on the comprehensive total problem of the past legacy of the banned hazardous
waste sites without a federal super-fund. It is very important that those monies
remain available to us as quickly as possible, to mitigate the damages of the past,
to cut off future damages from occurring. Many of these sites are in a situation
where, unless we can act quickly, the dollars that we are going to have to spend

to do the total clean-up over the long-term are going to be greatly escalated. So,
all I can tell you is that it is before the Senate and it will probably come up

very quickly in November, and hopefully it will pass and be signed into law on short
order.

SENATOR DODD: Mr. Tyler, it is the Committee's feeling that after the
amount of testimony and the type of testimony we received, it is our impression
that we are talking about approximately three to five additional sites in the State.
Do you have any idea on that?

MR. TYLER: One, I think some of the data base that we are operating
on now needs to be refined and improved so that we may have a better handle as the
proposed commission begins to do its facility plan on the exact volumes and types
of hazardous waste. I would agree, and conceptually it is my perspective that we
are not talking about hundreds or even tens of facilities that deal comprehensively
with a program. We have a number of facilities now. We need a few things to complement
them, and we never know when one of the existing facilities may cease to operate
for one reason or another, so that we need some safeguards in that regard.

But, in general, I think the conceptual position that a limited number
of facilities is needed is correct.

SENATOR DODD: We have had testimony in the past concerning the problem with
our existing manifest system. First of all, the Department lost control of it after
it left our State borders, and the sender would not receive, so they couldn't tell
as well. They didn't even get a copy. I assume we have corrected that, and perhaps
I can direct this to Assistant Commissioner Steve Picco for an update on the manifest
system as related to two other states.

STEVE P I CC O: That question could be answered in two stages, one, closing

the loop, so to speak. That refers to getting a copy of the manifest that is on
waste that is shipped out of New Jersey. The new hazardous waste laws that are



currently a subject of public hearing in New Jersey on the New Jersey hazardous

waste rules do close the loop on the manifest system. As far as the regional manifest
system is concerned, staffs from the various states have met over the last few weeks.
They have made substantial progress towards an agreement, and we are hoping that
progress is finalized in short order. We have gotten cooperation from everyone,

most especially the New England states, especially since Governor Byrne initiated

the process about eight months ago. I expect it will be successful ultimately,

and it is just a matter of time.

MR. TYLER: If I can add one point to that, the fact that the generator
was not in the past receiving a copy of the manifest has been corrected, even before
our new laws go into effect. The forms that are out there now that we are using
provide for a generator copy and as of November 19, as a matter of federal law,
there would be a requirement that the treatment or disposal facility return that
copy to the generator. So, that problem has been rectified.

SENATOR DODD: Senator Caufield.

SENATOR CAUFIELD: The only questions I had concerned the manifest system,
and I think they have been answered satisfactorily. I think that is a very important
and very necessary tool. When it first started a few years ago, I thought it was
part of the answer. Unfortunately, it hasn't been. But, it is nice to know that
those things have been corrected.

MR. TYLER: Thank you.

DAVID MATTE K: I just appreciate working with the Committee and
I think that you have done an even better job than the Committee
has done in the past.

SENATOR DODD: Does DEP have any specific language or recommendations
for changes, additions, or whatever, or are you essentially satisfied?

MR. TYLER: Just one caveat on being essentially satisfied, we would
like to work with the Committee staff on specific language insofar as it impacts
the granting of a license, not during the siting phase, but once an actual operator
has been identified and comes in and applies for permits from us and applies to
the Commission and gets to use the site, we want to make sure that anything we are
bound to do by New Jersey law is totally compatible with the Federal RCRA Program,
since we are seeking to be authorized as the Federal Government's representative
in New Jersey, and we will have specific suggestions for you with regard to the
licensing section.

MR. PICCO: Let me just add to that. To the extent that the outline
that the Committee has issued delineates the conceptual framework of the bill, we
have no problems with the framework of the bill. We will be talking to the Committee
on exact consistency and things of that nature, but we have no conceptual problems
with the Committee outline. We would be in the position to support the bill.

SENATOR DODD: But, again, at the suggestion of Diane Graves of the
Sierra Club, we will have one final public hearing on the exact language, so that
nothing slips through the cracks. We would ask that you do get the language in
as soon as possible.

We would like to acknowledge the presence of Senator Parker. He has
joined us. Thank you very much

SENATOR PARKER: I am sorry that I am late. The thing that bothers
me most is in the very first paragraph. Where is there going to be any safeguard

fou +he public? I am not convinced after the hearings we had before that we should



have had a Commission. We should have no autonomous authority. It should be in
the DEP and the legislature should have the say, and we should not delegate the
authority to anyone. Put the burden where it should be. I know DEP gets a lot
of hell. We get all the good things down in the pinelands.

But, seriously, I think it has to be there. I think the Governor has
to have control, and I think the Legislature has to be in a position to at least
be in the same category of having some control over it. Once we give it to the
New Jersey Turnpike Authority, or whatever have you, it is gone. We have lost it.

MR. PICCO: Okay, as you might expect, we have a basic philosophical
difference of opinion. Our philosophy on this is that the local zoning process
so far has not worked, for one reason or another. I will step forward. The siting
process is a dual process. It is a development in the classic development sense,
industrial development problem, and it is also a regulatory problem to make sure
that the things that are developed are safe and they are operated soundly.

The Department doesn't want to wear two hats. They either want to be
the regulator or the developer. We can't do both. I think that would pose an inherent
conflict of interest which would go a long way to knock out the public confidence
in what we are doing. So, what this bill does is set up a Commission to have total
development powers as far as the hazardous waste facility is concerned, the siting
of it and the inducement to industry to build it.

The Department would have total regulatory authority developing the
criteria, making sure that the criteria are applied correctly by the Commission
and the applicant. The Commission will come before the Department as any other
applicant. And, in that regard, the Department will retain total regqgulatory jurisdiction.
I don't see that there would be any overlap.

In terms of local interests, I think the procedure that the bill sets
up or at least this outline sets up, that allows the State to pay the local municipality
to hire the experts to contest the validity of the siting decision will probably
put the local municipality in a stronger position in a court suit than there would
be now, because most municipalities just don't have the money to put together the
kind of legal and scientific expertise it would need to successfully oppose a hazardous
waste siting decision. This bill gives them that resource so that if in fact the
siting decision was a poor one, the municipalities will have adequate scientific
and legal funds to contest that siting decision. Under the bill it would not only
be the municipality contesting the siting decision, but the Department would also
have the authority to contest that decision also.

SENATOR PARKER: Why can't you go through all the other procedures and
then give the final siting assuming you would have to have it. I assume this includes
underground, right?

MR. PICCO: Only in very exceptional circumstances. There is an exception
procedure towards the end of it that---

SENATOR PARKER: What is wrong with the Advisory Council going through

and making a recommendation and then the Legislature making a final determination.
We have done it in many other areas. I don't know why we can't do it here. Use
the Advisory Council and follow through the Advisory Council, but put the final
burden on the legislature.

MR. PICCO: Well, all I can speak of historically.

SENATOR :PARKER: The Departments really regulate and enforce anyway

in everything, whether you have a commission assigned to you or not. It is still



your problem and your duty to prepare both the plans and also to enforce them.

MR. PICCO: Your question to me is, who is going to do industrial development,
the Industrial Development Commission or the Legislature? And in those areas where
the Legislature has--- Well, that is a development issue, who gets it, how is it
selected. Those are all industrial development questions as long as they apply
criteria that is set up by the Department. You and I don't disagree that those
criteria should be established by the Department, I guess.

SENATOR PARKER: In this instance, I am not sure they should be, because
the situation is so sensitive and there are so many people involved, that I think
that maybe we should not leave it to that agency. And, I think that we should take
the bull by the horn like many other states have done. I don't know whether we
have in this State, where the final determination, such as the uranium mining, should
be left to --- Like, the jail, the new penitentiary for the State of New Jersey
that is going to be put in Camden, the Legislature did that, and I think that is
the final determination when everything is in, because no matter where you go, no
one is going to want it, so that decision will have to be made by someone.

MR. PICCO: Well, we have been down this road before together and all
my arguments about administrative expertise and the rest I will just consider entered
into the record, but the only parallel that I can see is the direct parallels, what
happened with riparian lands and the Legislature. The Legislature kept unto itself
the power to transfer riparian lands for a long time, over 100 years. It just got
to be a cumbersome legislative process that the Legislature itself put up its hands
and sent it back to the Department. I honestly believe that is what is going to
happen with the hazardous waste siting facility. I don't know whether you have
the time, being a part-time legislature, and,number two, I don't know whether you
have the inclination to go through the tortuous public participation site selection
process that this kind of bill would entail, whether it is done administratively
or by the Legislature.

SENATOR PARKER: Well, we have done it in many other areas. On the
bond issues we have an oversight committee, and the Legislature has the final say
and the State House Capital Planning Commission has the same determination.

MP, PICCO: We will agree to disagree, Senator.

SENATOR DODD: Anything further?

MR. MATTEK: Also, I am wondering whether the DEP would be involved
in this whole process the whole way through, or an autonomous agency would be necessary
or helpful in any way. Generally, our Department has a tendency to be opposed
to the use of autonomous agencies. We would rather place the power normally in
the Commissioner's hands and not in the Commission's or the Council. But, we will
make exception to this possibly a number of times when there is a good policy or
political reason to do so. I think the Assistant Commissioner Picco gave the policy
or reason why it is not thcught to be a good idea in this case. That is, the Commissioner
is going to have a "devclopment" kind of perspective to try to make sure that there
are enougl hazardecus waste facilities in this State to take care of all our hazardous
waste, whereas he is going to have an environmental protection role, is going to
be involved in the licensing and regulatory activities to make sure that the public

inerest is protected, and we don't have any environmentally unacceptable facilities.



The critical or perceptive side of the problem would be that the Governor's
Commission had worked for a long time, and the Delaware River Basin Commission had
worked for a long time and this Committee had worked for a long time, and the interest
groups making recommendations to all those groups favor the development of some
kind of other group other than the Department to be actively involved in at least
the development side of this equation, so these arguments are convincing to us.

SENATOR DODD: The main point is that the actual siting, which is the
most critical and most difficult terms of the entire bill, would take the emotionalism
and the political influence that we would all come under and cloud a sensible judgement
as to where and how a site would be selected, and when it comes into the Legislature -
and, Barry, you and I know better than most people down here the pressures. Say,
you and I had an option as to where we were going to build a new highway, in Burlington
or Essex. I am going to say Burlington and you are going to say Essex. And, then,
it depends upon who can mount the most forces and it becomes a lobbying effort amongst
our own group and it takes away from the sensibleness of how and where we select
these sites.

I think we need to be free of influence, including the Department, and
we go way out of our way not even to include the Department representatives on the
advisory board. They have their function, certainly,and establishing siting criteria
in itself is a major function.

Is there anything else? If not, we would like to thank you again.

MR. TYLER: Thank you, Senator.

SENATOR DODD: I would like to call on Howard Goldberg, Acting Executive

Director of the Hackensack Meadowlands Development Commission.

MEMBER OF AUDIENCE: Mr. Goldberg has not arrived yet.
SENATOR DODD: Okay, the Committee would like to call on Miss Diane
Graves representing the Sierra Club amongst many other groups and organizations

and thoughts.

DIANE G R AV E S: Thank you, Senator, for the opportunity to comment on
the Outline of Proposed Senate Committee Substitute to S-1300. My name is Diane
Graves, and I am Conservation Chairman for the Sierra Club's New Jersey Chapter.

We wish to commend Senator Dodd and the Senate Committee for your attention
and time on this issue, and especially Senator Dodd for your initiative in setting
up the open and informal process for developing this Committee substitute. The
result will be a significantly different S-1300, especially in the basic understanding
of and sensitivity to the concerns and needs of the public in siting new hazardous
waste facilities.

We generally support the provisions as outlined, however, a number of
important provisions for involving the public are not included, and though we understand
they will be included in the final bill, it should be understood that our support
for the final legislation is dependent upon the public participation details being
specified. I am going to go through this section by section.

Sections I and II - Commission and Council, S-1300 should state that
the Commission cannot take any action or make any decisions until the Advisory Council
is established and functioning. This is important because in the case of the DOT,
the Legislature called for an advisory group, which was never established, yet the
DOT proceeded to make decisions without the advisory group. The Advisory Council
is a key safeguard which should actually be appointed simultaneously with the Commission.

To guard against the effectiveness of the Advisory Council being negated by resignation



and/or expired terms, the Commission should not be permitted to make decisions without
at least nine of the Council's positions filled.

Temporary Commission Members - a provision for adding four temporary
members from the host county and municipality needs to be included. This would
give local officials the opportunity to help assure that the Commission considers
the information, views, and concerns of the municipality and county.

SENATOR PARKER: Is that on the Commission, Diane?

MS. GRAVES: It was an understanding that this would be included, but
it is not in this outline.

SENATOR PARKER: You are talking about Section I.

MS. GRAVES: Yes, the Commission and the Council. This would be for
the Commission, the four temporary members on the Commission. There needs to be
some provision to include representatives from more than one municipality or county
in those cases where a facility is proposed on or adjacent to political boundaries,
but in no case should there be more than four.

Section III - siting criteria, 3b should be amplified to assure that
it covers aquifers used for supplying drinking water.

Section IV - hazardous waste facilities plan, it should be---

SENATOR PARKER: Excuse me, you are talking about the distance away,

500 yards is enough.

MS. GRAVES: 3b. I think it probably does cover aquifers, but it is
not specified and I think it needs to be specified.

Section IV - hazardous waste facilities plan, it should be specified
that the Commission consult with the DEP during the development of the plan. Also,
there needs to be a provision for extending the planning time beyond one year.

Subpoena power - as the Governor's Hazardous Waste Advisory Commission
recommended, the Commission should have subpoena power to gather the necessary information.

Public education - also, as recommended by the Governor's Commission,
beginning immediately upon its formation, the Hazardous Waste Management Commission
should develop a hazardous waste education program based upon available information,
and to be updated as more information becomes available. The purpose of the program
would be to inform the public on the nature of the problem, including economic,
environmental and health implications, the possible solutions, the governmental
programs for solving the problem, and the public's opportunities for involvement
in the decision-making. It should be a program that focuses on facts and totally
avoids promotion, with the exception that it should encourage and assist citizens
to take advantage of opportunities to affect decisions.

Section V - designation of sites, 3b - at this point there is no applicant---

SENATOR PARKER: Excuse me, Diane, you already have sites where toxic
waste is being disposed of.

MS. GRAVES: This bill doesn't address those. I am not sure I follow
your question.

SENATOR PARKER: Well, we are talking about sites and going into new
sites and so forth, and my question is, you indicated that there are no applicants,
and my question back to you was, there are areas where they are now disposing of
toxic waste under DEP permits.

MS. GRAVES: Yes.

SENATOR PARKER: My question is, why should they not be included or

brough- in on any part of the plan? Because we are not going to have below ground



burial. Why not then have these sites that are already in existence be the ones
where we start to dispose of or try to build up additional machinery and expertise
to treat them there as best we can, or better than we can,without going into new
sites.

MS. GRAVES: The bill as it is outlined in its purpose is to do a number
of things. One, it is to identify candidate sites prior to any application coming
in, so you would identify those under ten, number of sites. Then an applicant would
come in.

The point that Section V is discussing is simply on identifying and
designating those sites. So, actually there is no applicant. Nobody has made an
application because the sites have just been designated. The application comes
in later. So, it is really an editorial comment of no real significance at this
point.

SENATOR PARKER: Let me go a little bit further. Where we are already
treating above ground and we have the facilities there, shouldn't we grandfather
them in in some way or make sure they are maintained or upgraded? I guess they
are already being upgraded according to DEP regulations. Shouldn't we utilize those
sites before we start going for new ones, and shouldn't be put something in there
to guarantee that we are going to use these sites? We have enough problems moving
them from one place to another. Shouldn't we insist that the ones they are now
using we continue using?

MS. GRAVES: I don't think that is necessary to this bill. As you said,
the DEP has new rules and requlations which will deal with existing facilities and
also with new facilities as far as requlations. But, the purpose of this bill is
to site new facilities and so that is really what we are talking about here.

MR. CATANIA: Senator, maybe I can clarify that for you. The Committee
discussions with the Task Force so far have centered on the fact that the hazardous
waste facilities plan will automatically include existing facilities unless they
fail to meet new RCRA regulations or new DEP regulations. If they didn't they would
be phased out. If they did meet them, they would automatically be included in the
plan.

SENATOR PARKER: Why should we phase any of them out? If we have some
already existing, why shouldn't we encourage them by giving them a financial incentive
or something else to continue to do it and do it properly? It is going to be difficult
enough to locate these things. Forget the below ground, it is going to be difficult
enough to locate these things to get people to do them, and we should try to encourage
and enforce, whatever you want to call it, the existing sites where they are doing
it now, such as Elizabeth and the others.

MS. GRAVES: I think the idea is if existing---

SENATOR PARKER: There are about 16 of them according to the list that
the DEP has given us.

MS. GRAVES: The point here is, if there are existing facilities that
cannot be upgraded and do not meet the standards, then perhaps those facilities
t¢hould be phased out. Then we have the new facilities to take the hazardous waste
Tho. ‘ '

SENATOR PARKER: I understand what you are saying. It means, if Elizabeth
~¢ not meeting the criteria, you would cut it down. My simple mind tells me that
the best thing to do, if they won't upgrade that site, and bring that facility into

compliance, maybe we should give the financial incentives to somebody else and try
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to keep it there but try to upgrade it so it doesn't get into somebody else's back

yard. You already have an existing site. It is already there. It is already being
utilized to some degree. We should build in some incentives or some requirements

or something to try to keep it there, and even if they are not maintaining the standards,
we ought to give them the incentive and the encouragement to bring it up.

MS. GRAVES: I think the information we have and the Governor's Commission
in its deliberations determined that even with the existing facilities there is
a need for new facilities to handle the volume of waste that we have. So, I think
nobody is going to abandon existing facilities. They will be upgraded. Their capacity
is expanded, if that is feasible and so forth. Even then, we need new facilities.
And, we need better facilities than those that we have at present. That is the
purpose of this bill.

SENATOR PARKER: Assuming we do go into this, and we are one of the
states that does put it together and under the federal regulations we comply, are
we then going to be in a position of being the only state around to be doing this,
then we would be subject to the toxic waste coming in from all the other states
for disposal in New Jersey?

SENATOR DODD: Right now we ship out something like 80% of the waste
that we generate in this State, and if anything we would be just catching up on
what we now--- I think we are the highest in the country, as far as generators
of hazardous waste due to the type industries that we do have. We will also be
the first state in the country to establish criteria such as we are trying to accomplish.
We have had inquiries from other states already on what we are attempting to do.

think we have gotten farther than anyone else's attempts including New York and
Pennsylvania which are also high generators.

SENATOR PARKER: However, a point that you raised earlier, Senator Parker,
other states are moving with their siting legislation. I think they recognize they
have to handle the waste that is generated in their state to the extent that they
can, too.

On public education, the purpose of the program would be to inform
the public on the nature of the problem---

I am beginning with the designation of sites. At this point there is
no applicant. Section 3c, the municipality's report and recommendation should be
forwarded to the Commission. 3f, the Commission should also affirm or reject the
municipality's report and recommendations if they are not already covered by the
recommendations of the Administrative Law Judge.

Section 6 - licensure. This section is confusing because it combines
two separate processes, application screening and EIS by the Commission. And, by
the way, EIS really should be Environmental Health Impact Statement, so it should
be EHIS. But, the screening and the EIS by the Commission and the licensing by
the DEP. It also omits a key provision for our local task force. We suggest, therefore,
that this section be split into three sections, application with a local task force
subsection, EHIS, and DEP licensure.

Application - after the Commission has designated candidate sites an
application for a hazardous waste facility should be submitted to the Commission.

The Commission should conduct the initial screening and be responsible for the EHIS

process. It is important to separate ithese steps from the DEP's reqgulatory responsibilities.
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Through the Attorney General's Office, the Commission would conduct the investigation
of the applicant. If the applicant passes, then the Commission immediately notifies
the municipality and holds a public meeting to explain the proposal, the various
processes, and also to explain that the municipality will form a local task force

to help in the development and review of the EHIS.

Local task force - in an open, widely publicized process, the municipality
forms a local task force. The local task force should be composed of a broad spectrum
of a public representing environmental, industrial, commercial health, fire, and
other community interests. The local task force should be given funds by the Commission
provided by the applicant, sufficient to hire an independent consultant to help
throughout the entire environmental health impact process.

Environmental and Health Impact Statement - the final bill should contain
a separate section on the EHIS. The local task force with its consultant should
work with a Commission and Advisory Council to develop the scope of work, a public
participation program and criteria for consultant selection. There should be a
public hearing on these three items. They should be revised as necessary and then
the Commission would hire a consultant and the EHIS development would begin. The
EHIS should follow the outline in the DEP's proposed hazardous waste management
regulations.

After the EHIS is complete, the Commission submits its findings, the
EHIS, Advisory Council and local task force reports and a summary report to the
DEP. The summary report should list all agreements, conditions, understandings,
limitations, and anything else which were agreed to during the application process
thus far. This document must also be sent to the municipality, county, local task
force and other appropriate agencies and organizations. The DEP should not act
on an application until ten days after the above have received the summary report.
That is to make sure that everything was actually in there.

SENATOR DODD: I was going to ask you on timetables for these processes,
that which is good, the ten days?

MS. GRAVES: I think ten days is enough for people to review it and
make sure all the agreements are in there.

The DEP must then proceed with the licensing process and certify that
the sitings, criteria standards, and all rules and regulations have been met and
thereafter the applicant may proceed to acquire the land.

Section VII - above ground facilities versus secured landfills, it is
important that Senator Dodd's policy that initiated this section be stated in the
preamble of final S-1300 and repeated in this section. That policy should express
that all hazardous wastes that can be treated should be treated, and all other hazardous
wastes should be stored in above ground facilities. This section will then provide
a very narrow exception for certain materials that could be put into a below ground
facility. Since there evidently is no such thing as a truly secure landfill, we
believe the term should either be abandoned or the word "secure" be in quotes.

Section 1A, change "partially" to "predominantly."

Section 2, it should state to whom an applicant must prove "beyond a
reasonable doubt."

Section 2A, we fail to see why if it is technologically practical to
put hazardous waste below ground, it isn't technologically practical to put it above

ground. Therefore, omit "technologically or."
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SENATOR PARKER: Before you go on, you are saying, if I understand you,
that nothing go below ground.

MS. GRAVES: Essentially, yes.

SENATOR PARKER: And then you want to try to define some criteria, just
exactly what that is that should go underground.

MS. GRAVES: I suppose the bill should say that the DEP should develop
rules and regulations for above ground facilities and should also come up with criteria
perhaps for what could go underground.

SENATOR DODD: What I am envisioning are lesser degrees of toxicity,
residues, that type thing that would not leach into whatever, that would not or
eventually could be retrieved if practical.

MS. GRAVES: Yes, that is the idea. It is that the burden of proof
would be on the applicant to prove that it would not do damage.

SENATOR PARKER: You are talking about the brick substance that comes
out after you burn everything.

SENATOR DODD: What we are discussing proves the point as to why we
do need that safety valve because we are not technicians, and this would be addressed
by---

SENATOR PARKER: What I want to get at is, what is there, what element,
or what is there that would have to be stored underground?

MS. GRAVES: I think the idea is that there may be some things that
are too expensive, great volumes of somewhat contaminated soil, for instance, to
put it in above ground facilities would take an enormous amount of space. It takes
an enormous amount of space below ground, too, but it is felt that there perhaps
needs to be a provision that would allow for that kind of thing. There are also
new processes coming up that would stabilize material in cement type blocks or something.
If it can be proven that they don't leach or bust apart, or whatever, could perhaps
be stored below ground.

SENATOR PARKER: Things that are in their natural state are toxic in
and of themselves---

SENATOR DODD: Or they have been treated or recycled, detoxified. We
don't know.

MS. GRAVES: There are residual ashes from the incineration process.
There may be only one thing to do with it, and that is to put it into the ground.

It is because there are some questions about this that it would need to be some
kind of process that would not elaborate on it and come up with very specific rules
and regulations on it. I don't think the legislation should be precise on what

can and cannot---

SENATOR DODD: That is the point.

SENATOR PARKER: You are firm, though, in your position that there should
be no underground burial.

MS. GRAVES: Of hazardous waste, correct.

SENATOR PARKER: Unless it meets the very, very strict requirements.

Like you are savyinag. I can see the slag on some of those items, but are they then
toxic? I don't know. Is that toxic in and of itself?

MS. GRAVES: It would depend on the slag, and it would depend upon whether
it comes in contact with water; then it may leach. It depends upon a lot of

things. This is where the burden of proof would bce on the applicant, what it is
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he wants to put into the ground, and how safe it would be. And, then, the decision
would be---

SENATOR PARKER: I don't know whether you agree or disagree with the
Legislature being the final ultimate authority, where it should be, assuming we
don't have that.

MS. GRAVES: You mean the Commission?

SENATOR PARKER: Yes. Would you recommend an oversight committee that
would have to review, a legislative oversight committee like we do with the bond
issues and some other things.

MS. GRAVES: You mean to review a decision by the DEP whether certain
things should go into the ground?

SENATOR PARKER: Right. Suppose the decision was made to go underground,
and it is the slag and the ash and we are going to put it into a landfill. -

Do you have any objection to a legislative oversight on that decision before it
goes in?

MS. GRAVES: I would want to see the words. Generally we have some
problems with some proposals for legislative oversight. It depends upon the provisions.
I would think that it should be required that when the DEP is considering such a
thing that there would be a public hearing and that whole process on it.

SENATOR PARKER: Public hearings with DEP and the DVRBC that escape
everyone, I am told, in East Windsor.

SENATOR DODD: These are highly technical decisions that have to be
made that we certainly don't have any expertise in, nor would we in an oversight
committee.

SENATOR PARKER: That is not really so. We are the ones who are going
to ultimately be responsible and the Governor is going to be ultimately responsible,
and you are making a decision that is going to affect people's lives as Love Canal
and everything else. I think we have to take a little different procedure on this
than we do the normal administrative procedure. »

MS. GRAVES: I would think it would be entirely appropriate for the
Legislature to make sure that the DEP does in fact conduct public hearings, give
adequate notice, and do the whole process correctly and adequately for the public's
needs on this. That would certainly be in your province.

SENATOR DODD: But, realistically for a working document we can only
spell out what the intent of this Committee is and the intent of the public that
we are seeking their advice on. I think the type testimony that we are looking
for, the exactness, will come from the industry types who can spell out what degrees
of toxicity can be placed underground and they will argue with DEP and that will
be worked out. We as lay people are not expected to do that, but it is a statement
that we are trying to make in the bill, saying, "Hey, we don't want everything buried
underground. We don't want you to go in with the bulldozers and dig a big hole
and dump it in and hope it doesn't get in any trouble over the years. We are looking
for safe, above ground storage, bunker-type things for the highly toxic, and again
with some cost efficiency. It would be nice if we could put everything in a bunker.
It would be better if we could ship everything out of state. We know these are
not practical alternatives, and we know it won't work. And, if we make things so
far out of reach then we have defeated our initial purpose in this whole process.

Then we will go back to the way it is being done right now. So, that is the
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criteria that we have. It is not like we have the luxury of saying we want to turn
the World Trade Centers in. We will buy it from the Port Authority and make them
high-rise storage sites. We can't do that, because there are dollars and cents
that will make this bill practical or it will not.

MS. GRAVES: On 2c, in order to assure that 100% of hazardous waste
will be extracted if necessary, it should be economically possible to extract. Therefore,
after "extracted" insert economically.

Section VIIT - inspection/enforcement actions, the design for a local
monitoring program should be based on the disclosures in the EHIS and on the DEP's
regulatory program. Therefore, following the DEP's licensing process, the Commission,
Council and the local task force and its consultants should design the local monitoring
program in consultation with the DEP. This is not to duplicate, but to act as
a check on DEP's enforcement.

Section XIV - liability/post closure maintenance, there needs to be
a separate section for liability/operations. Operators should be held strictly
liable. We agree with the testimony on liability to be presented by John Wilmer
of the New Jersey Public Interest Research Group.

We are very interested that the section on Definitions in the final
S-1300 be clear and complete. We suggest the use of the RCRA definitions where
they are applicable.

We are equally interested in the specifics of the language incorporating
public participation requirements in details. We will be glad to work with the
Senate Committee on this and other language to be incorporated in the legislation.

We recognize that holding a public hearing on S-1300 when it is in final
legislative form will take additional time. However, converting this outline to
legislative language will be complicated. Therefore, the final S-1300 must have
full public review and the public must have at least one opportunity to suggest
changes, and S-1300 should be open to additional revision. Thank you.

SENATOR CAUFIEID: Senator Parker, do you have any questions? If not,
we thank you.

Did Mr. Goldberg arrive yet?

SENATOR PARKER: Yes, I do have a question. Diane, excuse me, you didn't
say anything about the voucher system in closing the gap there so that we can keep
track ---

MS. GRAVES: You mean the manifest system?

SENATOR PARKER: Yes. Do you have any comments on that?

MS. GRAVES: Well, I think DEP's proposed hazardous waste management
regulations have a section in there to upgrade the manifest system, and I think
it was Steve Picco who said earlier that they have already implemented that to close
the loop with the generator, even though the regulations have not been promulgated
yet. And, it is our feeling that that manifest system, once it does get into operation,
and becomes also a regional manifest system with the neighboring states, that that
will help enormously.

SENATOR PARKER: Do you think we should build that requirement directly
into the bill.

MS. GRAVES: T don't think it is necessary, because it is covered in
the regulations.

SENATOR PARKER: I didn't hear him say that. Thank you.
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SENATOR CAUFIELD: Thank you very much. Mr. Goldberg.

HOWARD GOLDBERG: Good morning. Thank you for the opportunity
to testify today. I am Howard Goldberg, Acting Executive Director of the Hackensack
Meadowlands Development Commission. I am here to testify in support of S$-1300 which,
in establishing the Hazardous Waste Management Commission and Advisory Council,
addresses a genuine and pressing need to prevent hazardous wastes from continuing
to fowl the environment, the economy and unfortunately the image of New Jersey.
Manufacturing is an essential component of New Jersey's economy. Such
an economy requires a capacity to produce fuels, chemicals, medicine, food, plastics,
fabrics and thousands of other products so integral to our way of life. Hazardous
wastes are an unfortunate by-product.
New Jersey is also known for its magnificent array of natural resources -
its streams, rivers, seashores, farms, wetlands, forests; and most significantly
for its nationwide leadership in protecting these resources to make them enjoyable
for our residents, our workforce and our visitors. During the past ten years the
HMDC has participated in a revitalization of the Hackensack River. We have implemented
a dramatic solid waste management plan, while at the same time expanding industry
and commerce in the entire meadowlands district. Our history has demonstrated that
a project as large and difficult as hazardous waste management can, in fact, succeed.
S-1300 is designed to bring strong controls to the complex and often
baffling problem of managing those hazardous wastes which, remaining out of control,
threaten to poison our most important resources. No environmental problem is today
more pressing in this State than hazardous wastes. Our aquifers, lakes and streams,
the land and all too often the air are being fouled by the most complex substances
known to man. And, our infinite capacity to invent ever more complex substances
quarantees that there are hazardous wastes in our future whose characteristics are
yet unknown to us.
I would like to make six suggestions for inclusion into this bill which

we are supporting today:

1. That consideration be given to the idea that the Commission to be formed
assign the power to sell bonds. This could reduce the cost of these facilities.
It might in fact be instrumental in attracting private capital to this publicly

important enterprise.

2. That the timing of the Hazardous Waste Facilities Plan envisioned in this
bill be such that it can incorporate the Siting Criteria to be developed by the

DEP.
SENATOR PARKER: What do you mean by that?

MR. GOIDBERG: That we time this to see that when it is implemented,
the criteria that have to be developed by DEP are already in place, and that we
don't develop those criteria after the fact, but before the fact.

SENATOR PARKER: You mean, after you start disposing of that?

MR. GOLDBERG: That DEP formulate the siting criteria at this time,
so that by the time the Legislature passes the bill, if they do, and the Governor
signs it, it is in place.

SENATOR PARKER: Incorporate it right in there.

MR. GOLDBERG: Yes. We think that we should move this as quickly as

possible.
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SENATOR PARKER: We should know what we are doing before we pass the
bill.

MR. GOLDBERG: Right. I will go on with my prepared remarks.

3. That all hazardous waste facilities be designed to allow 100% extraction
of all these wastes unless it is clearly demonstrated to the commission that this
is economically and environmentally unfeasible to accomplish.

SENATOR PARKER: Do you differ from the bill that says no burial except
in the most extreme---

MR. GOLDBERG: We are in the very most extreme. We think that it should
be above ground. I think we are being more conservative.

4. We strongly recommend that a comprehensive environmental monitoring program
be added to the complex of inspection and enforcement tools incorporated into this
bill. This would be funded by the operator of the facility but conducted by the
Commissioner and staff.

5. We recommend that existing environmental hot-spots, such as the mercury
landfill site in Wood Ridge, which is affecting the meadowlands today---

SENATOR PARKER: Is that within your jurisdiction?

MR. GOLDBERG: Wood Ridge is not, however, the mercury has come down
stream and it settling in Burry's Creek, which is in the meadowlands. As a matter
of fact, it is to the point now where they can almost mine the creek and make it
commercially viable.

SENATOR PARKER: Did you cover that in any way? Is it economically
or physically---

MR. GOLDBERG: We think it is to the point where it is economically
feasible at this point. It is an expensive proposition, though.

SENATOR PARKER: All right, whose jurisdiction is it within, solely
DEP?

MR. GOLDBERG: Cleaning up the river?

SENATOR PARKER: No, extracting that mercury. It is just laying there.
Nobody is doing anything with it.

MR. GOLDBERG: That is right. It can even be in our jurisdiction if
we had the money to do it. It is quite an expensive proposition. You have to almost
create a factory on site to mine it.

SENATOR PARKER: Can't we dedicate a horse race to the event?

MR. GOLDBERG: Sure, the mercury race.

SENATOR PARKER: If that was a promise, do you think you would have
the authority to do it if you had some money?

MR. GOLDBERG: Yes, I think so, as long as we didn't make a profit from
it. I think it is there for private enterprise, though. I think it sometimes could
be worked out, so that in fact, somebody could come in and take this mercury and
sell it.

(Whereupon there is a discussion off the record.)

SENATOR PARKER: Okay, go ahead. We ought to know the answer. I was
just wondering whether it was within your jurisdiction or whether you might be able
to move ahead and do something about that.

MR. GOLDBERG: The Meadowlands Commission agrees that if no one else

will do it, we will be happy to, if we can afford it.
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6. Regarding the strong stress in this bill on attracting the private sector
into what would be essentially a new industry in this State, we feel that there
should be some administrative streamlining. We suggest that an attempt be made,
without reducing the protection which the people of this State need to reduce the
number of administrative steps in time between when an applicant proposed to build
one of these needed facilities and the day when such a facility actually opens.

The staff of the Hackensack Meadowlands Development Commission, with both
professional environmentalists and experienced engineers will be pleased to assist
this Committee and the proposed commission at any time. We look forward to being
part of the effort to control hazardous wastes in New Jersey.

SENATOR PARKER: Howard, you are a reactionary thinking that we can streamline
the regulations and do that. We have never done that before.

SENATOR CAUFIELD: We will make history.

MR. GOLDBERG: I am just concerned that some of the steps take as long
as six months on the municipal level and if that can be even cut in half, we can
save a good deal of time. We don't want to cut down on the number of steps particularly,
but maybe the time involved in each one.

SENATOR PARKER: When you talk about your bonds, you are env