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Kolovsky Acting Attorney-General of New Jersey,
attorneyS ’ ©oD

The opinion of the court was delivered by
GOI.DMANN, S.J.A.D, ’ '

4 Olympic, Inc., holder of a plenary retail consumption
license, appeals from the conclusions. and order of the Divi-
sion of Alcoholic Beverage Control adjudging it gullty of

- vlolating Rule 5 of State Regulation No: 20 and suspending its
license for a period of 30 days. ,Thls license had some three
years before been suspended for 32 days, upon a plea of gullty, .

- for violating curfew and permitting female employees to drink
- at the expense of male patrons. -

The report filed by the hearer fairly summarizes the.

. testimony, and it was concurred in and its conclusilons/ adop-
ted by the Division Director after. considering the entire
record, the memoranda of counsel, the report itself and the
exceptlions thereto filed on behalf of the licensee. There
1s no claim that the basic factual findings of the report lack
testimonial support. The basic question, as posed by appel-
lant, 1s whether the evidence presented established the
violation charged. s,

Rule 5 of State Regulation No 20 provides.

~ "N licensee shall allow, .permit or suffer in
or upon the llcensed premises any lewdness, immoral
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actlvity or foul, fllthy or obscene language or
conduet,; or any brawl, act of violence, disturbance
or unnecessary nolse; nor shall any licensee allow,
permit or suffer the licensed place of business to

be conducted in such manner as to become a nuisance."

The>gpeqificvchargezleveled égainst,appellant was that

o "On January 11, 12, 13, 18, 19, February 6, 16
- and 17, 1957, you allowed, permitted and suffered
cyour licensed place of business to be .conducted in
Such manner as to become a nulsance, in that you
- made offers to procure females for patrons for the
purpose of prostitution and for acts of perverted
sexual relations, introduced females to patrons for
such purposes and otherwise conducted your licensed
- place of business 1n a manner offensive to common
-decency and public morals; in violation of Rule 5
~of State Regulation No. 20,"
On the evenings of January 11, 12 and 18, and February
6 and 16 the licensed premises were visited by three ABC '
~.agents, who wlll hereafter be deslgnated as F, N and M, to
" investigate alleged complaints of prostitution. They arrived
- at 10 or 10:30 p.m, and stayed until 1:30 a.m. or later. On
- January 1l they were served by bartender Morris of whom they
inquired concerning three girls sitting at the bar nearby. " He
told them he knew the glrls, and that two of them, Diane and
‘Honey, were "sure bang." This information was accompanied by
a gesture of the right arm and flst descriptive of intercourse.
He volunteered the further information that Phil, the other :
bartender, had gone out with Dlane and she had asked him to
engage in intercourse, To this-he.added that Honey engaged -
‘in acts of perversion. All of this intelligence was transmit-
ted in typical gutter language. Morris asked F if he wanted
- to meet the girls and the agent said "Sure. Should we buy
" them a drink?" Morris had Phil serve the girls drinks and
later suggested that the agents ask them to dance. Befdre
they could: do’ so Honey was called upon to sing three songs,
and after doing so made a telephone call, rejoined her girl
friends and left the premlses. Agent N asked Morris how much
the girls charged and he said "Oh, nothing. You just buy them
a few drinks." N then inquired whether they would be in the
following night and Morris sald they might. As the agents pre-
pared to leave, N told Morris that 1f the girls came in the
following night he should "hold them here for us,” to which
Morris replied 'Don't worry about it. If they don't come, I
know of two others who are sure,’ again making the obscene
gesture with his arm and fist. .

, The agents appeared late on the evening of January 12
and were served by Phil, the second bartender, Sitting nearby

. _Were two women, Anne and Renee., Agent F asked Morris about
the three girls of the previous evening and wag told they had
not come in. In answer to a question put by Agent M as to
whether Anne and Renee engaged in sexual intercourse, Morris
said, - "VYes, sure." The agents then had Phil serve the girls
drinks ; the girls Joined them, and the men danced with them,
Agent P asked the girls if they would go out with them, but
they refused and left the tavern at 2 a.m. Morris remarked:
"I can't understand it. That Anne I know is a sure ____"
(making the arm and fist gesture), "but the other girl I don't
know too much about her, " .

s
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On the third visit, January, 18, F asked MOrris 1f
" there was "Anything doing tonight?" and he replied it was
too early. Agent N .then inquired about two girls seated at
the bar and Morris said,. They're stiffs. They're just -
drinkers." At about 11:15 Barresi, president of the cor-
porate licensee, entered the place. Morris told the agents
he had shortly before spoken to Barresl on the phone about
Anne and Reénee, the girls who were present on the evening of
January 12, and that "Barresi was mad when he found out that
we ' didn't get any place with them, and that Mr. Barresi had
told him to Just steer us to broads that are sure, not to .
let us waste our time." To this Morris added the assurance
that he would steer the agents to girls he thought were "sure
bangs," accompanying this remark by the now familiar motion
of the arm and flst., Just before the agents left at 1:20
a.m, Morris agreed with the suggestion made by one of them
that it would be "a good 1dea if you give me a ring first"
before coming to the place, If there 1s something sure
lgere then I will let you know‘9 - and again the movememt of
he arm.

The agents vislited the licensed premises on ‘the evening
of February 6. Morris at once asked them: "Did you see those
broads that just left? They were in here for a little while
but I tried to hold them. I even gave them a drink on the
house but they seen the place was dead and they took off."

The agents left at midnight. = :

The final visit was February 16, a Saturday evening.
As they sat down at the bar Morris raised seven fingers and
sald, "There were seven of them in here last night including
Honey and Diane.," Agent N asked Morris, in crude language
which we need not repeat, whether they were going to get women
that night for purposes of intercourse, to which Morris replied
that it was too early yet. He went on to tell the agents about
a girl who had been there the preceding week, looking for some-
one to take her home, and that when the plano player did so she
engaged in perverted sexual relations with him. Agent N then
sald to Morris, '"You could have glven us a ring," whereupon the
bartender handed agent F a paper and pencill and reQuested him
to write down hils name and telephone number so that "if any sure
- bang comes in I can glve you a call." F wrote down a name and
phone number, both filctitious, and handed the paper to Morris
who placed it in a box on the back bar. Shortly after that the
telephone rang, and when Morrils returned: from answering it he
_remarked to the agents, "I just got a call from a broad who is
asking if a certain guy was in here. I knew that this broad
was living with this guy but she's separated now and she sald '
she will be down in a few minutes," The agents waited for her,
Morris representing to them that she was "bang stuff." She
never arrived. At 1:15 a.m. the agents identified themselves,
took possession of the slip of paper on the back bar and the
pencil Morris had gilven them, and proceeded to take Morris!
statement,

-This account by agent F about what had happened on the
several visits to the licensed premilsed was corroborated by
Agent' N in some detall. Agent M did not testify because he
was no longer with the Alcoholic Beverage Control Division.
Both ¥ and N stated that aside from their conversatlons and
dealings with Morris and his repeated obscene gesture, there
was no lewd or immoral activity on the premises during their
five visits,
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.« -« Morrist testimony was a flat denial of almost every—
thing to which the agent had testified. He had never carried
on .an conversation with them beyond saying "hello," "good
night" and how are you." He denied ever engaglng in any
activity to: sponsor immoral. conduct with female patrons on or
off ¢ premises, nor did he know of any such.activity having
Dlace there at any time. His explanation regarding the
fper ‘wasg that he had asked the. agents for their names,
address 8" and phone numbers for the tavern's "mailing 1ist,"

o 5 ‘could be notified of any change of entertainment
Lou “parties and so forth." These names would then be
written in & guest book. There was no explanation for having
accepted the 8lip with only one name. and phone.number on it.-
As for Barresi, who managed'the premises, he denied ever having
‘told ‘Morris "to steer the agents to the broads that are sure
and not to have them waste.théir time." His rules were very
strict; bartenders were not. to ‘carry on discussions with
patrons, and.he had never done or said anything which would .
,permit a bartender to, ‘become involved An any Immoral activity.

' The. conclusion reached by the hearer, in which the
Director of the Division concurred, was, that he was convinced
that the ‘testimony of the. agents truthfully represented the . ,
‘facts, while that of the witnesses for the licensee was. largely
*oompounded of . studied and deliberate falsification.  We see.
no reason to disagree. Both the hearer and Director found
) little room for doubt that Morris!' purpose was to-encourage
- the agents to return to the tavern from time to time by hold-
- ing .out the. lure of illicit arrangements to be consummated
- “with the women ‘at a future date. In their opinion the conduct
on the premises’ conclusively indicated that the manner of
operation of the business was highly improper and that the
‘licensee permitted the place to be .conducted in such a manner
as to become a nuisance. ‘ ,

‘ L Appellant claims that since there was no evidence of
'actual Ammoral or improper activity on the licensed: premises,
" the conviction seems unwarranted because it was based on |
- nothing more than. 'small talk" of bartender Morris. It argues
" that the private conversatlons between Morris and the agents
v,,should ‘not beconstrued a nuisance,- especially where his .
"‘~utterances were wholly unauthorized. In our view, the conver~
sations and dealings between the agents and’ Morris were more
. than, innocuous male chit-chat, And as for the assertion that
. the bartender's activity was "unauthorized," that assuredly
- .presents no valid defense. The licensee's responsibility is
“not dependent upon the doctrine of respondeat superior, nor
upon_his personal knowledge or- intent or participation; 'he
s not relieved even 1if the violations were contrary to his
- express instructions." Mazza v, Cavicchia, 28 N. J. Super.
280, 284 (App. Div. 1953), reversed upon\another ﬁround, but
?ffiﬁming the principle Just expressed,‘15 N.. J. 98, 509
(195 : o

No attack is made upon Rule 5 of State Regulation -
No..20. It falls well within the authority given the Director

. by statute to. make such rules and regulations "as may be nec-

. essary for the proper regulation and control" of the liquor:
traffic, including such specifilc objects as prostitutionis.;
solicitation, orderliness and decency, and generally . such

. ‘other matters whatsoever ag are or. may become necessary. in

' the falr, impartlal, stringent and comprehensive administration"

of the Aleohollc Beverage Acte N.J.S.A. 33:1-39, The .act,
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‘intended to be remedial of abuses inherent in liquor trafficg
1s to be liberally construed. R, S. 33:1-73. - §

~ Our courts have long recognized the sui generis
character of the liquor trade, and the legilslature has from
earliest times treated that subject in an exceptional manner.
Mazza v. Cavicchia, above, 15 N. J.., at page 505, As was.
there pointed out, the right to regulate the sale of. intoxi-
cating liquors is within the police power and practically , -
without 1limit, and that power has uniformly been accorded !
11bera1 judicial support. . '

This court has within the past few years had occasion
to construe and apply Rule 5 of State Regulation No. 20, See
Paddock Bar, Inc. v. Alcoholic Beverage Control Division, 46

"N. J. Super, 405 (App. Divs 1957); Davis v. New Town Tavern,

- 37 N. J. Super, 370 (App. Div, 1955), Benedettl v, Board of
Commissioners of Trenton, 35 N, J. Super. 30 (AppP. Div. 1955);
McFadden's Iounge, Inc,. Vv, Division of Alcoholic Beverage: '
Control, 33 N. J. Super., 61 (App. Div, 1954); In re Iarsen,

17 N. J. Super. 564 (App. Div. 1952); Greenbriler, Inc. v. Hock,,
14 N, J. Super, 39 (App. Div. 1951), ‘certification denied
7 N. J. 581 (1951); In re Schneider, 12 N. J. Super, 449 (App.
Div, 1951) The liguor business must be carefully supervilsed
and 1 tightly restrained in the public interest, in accordance
with the manifest design of the Alcoholic Beverage Act. As we
zbgerved in In re Schneider, above, 12 N, J Super., at page

5 ‘

"The object manifestly inherent in the rule with

which we are here concerned [Rule 5] is primarily to
“discourage and prevent not only lewdness, fornication,
prostitution, but all forms of licentious practices

and Immoral indecency on the licensed premises. The
primary intent of the regulation is to suppress the
inception of any immoral actlvity, not to withhold
disciplinary action until the actual consummation of
the apprehended evil." (Italics ours)

This 1anguage was approved in the Paddock Bar case, above,
where the violatlon charged was permitting homosexuals to
congregate on the licensed premises, and where there was no
proof of any immoral activity. The license suspension was
sustained because 1t was the policy and practice of the Divi-

- sion "to nip reasonably apprehended evils while they are in
the bud. .

Without attempting to detail further the testimony of
the conversations and dealings between the agents and the bar-
tender, we find, as dld the Division, that the licensee permit-
ted 1ts place of business to be conducted in such & manner as
to become a nuisance. If we look to nothing more than the
slip of paper on which Morris asked the agent to write his -
name and phone number, there was present an offer to procure a
woman for the purpose of 1llicit sexual intercourse, natural or

“otherwise; This would be sufficiently improper to constitute
criminal 1llegality. See N.J.S. 2A:133-2(e). It clearly fell”
under the ban of Rule 5 and satisfied the charge. '

We have not blinked at Morris! other conversations with
the agents or hls gestures connoting intercourse, These were '
sufficlent to warrant the finding in the Division that the bar-
tender was holding out the lure of sexual entertainment, whether
or not in good falth, in order to foster continued patronage by
the agents. This, 1ltself, constituted conducting the premlses

N
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inia manner offensive to. common decency and public morals
and would justify the conclusion of defendant's gulilt oT’thé"
charge preferred
: Co f} e
o It is of no moment that the men to whom Morristtalked
,were actually ‘ABC agents looking for evidence of - improper con-
duct -on the licensed premises, nor that what he said may have
been (at least in his own private mind) all ‘Smoke and no fire --
an assumption we . are not willing to make.- We. look at ‘the scene,
the talk:-.and the actions with an objective eyes ‘the setting
was a licensed tavern, the agents patrons like others at 'the
.bar, and Morris' talk and gestures of a kind that -could have
~but .one meaning and purposetfor ‘those patrons.. We regard what
was sald and what was done in the ‘hard 1light of ‘the public's
continuing and legitimate congern with stringently regulating
~all activities on licensed premises. The liquor trade must, .
“in the:-public interest, be conducted in a manner that is beyond
;aJlsuspicion°41 . IS : L : -

: In short, the charge is ‘amply supported by the evi~
;_dence. The offense charged was icomplete without any require-
ment :that arrangements for the charged purposé - be actually
consummated. . We do not agree with appellant's claim that
‘there - should ‘be ‘a reversal Because of the alleged "absence of -
any immoral or improper activity physically conducted upon the
ddcensed premises," That contention was rejected in the
Schneider case, above, 12 N. J. Super. 449 (App. Div. 1951),.
where the llcensee was charged with renting rooms for the pur-
pose of 1llicit sexual intercourse. No women Were ‘present,
none was procured or offered to be procured by the licensee,
and the agents neilther intended to mor did they actually con-
summate: the illicilt purpose,  -No-other indecent activity was
charged or proved. In affirming the finding of - guilt, this
ecourt saido ' o

A

' "*** A purpose is that Mhich ‘one sets before:,
woneself ag-an object to ibe:@attained; the -end -or aim
to be kept in view in- anygplan, ‘measure, ‘exertion or
operation; design; intention, Websterts New Inter-
national Dict.,: %gd eds e, Sawter v, Shoenthal,
83 N.J.L. 1499, 500 (E. 12). It would seem that-
: the” commission of an overt: ~on “the licensed premises '
in furtherance or promotion ‘or ‘encouragement’ of -an- o
..+1114cit purpose 1s in itself @n ‘immoral activity compre—~v
-hended by the scope .of ‘the regulatory rules - - -

) * * * % k% % % U* %

SRR The pith of the criticism of the action of the
xirx,director in suspendingthe enjoyment .of the . dicense 1is -
- ,-that. the appellant should have ‘been exonerated because
despite -hls unbecoming and objectionable .intent and .

purpose, . 1llicit sexual intercourse was (1) not in fact
" +in. this -instance commltted .on ‘the llcensed- ‘premises, and
;- .(2). its commission was not idnvredlity. antlglpated -by the
»investigating agents. In what ‘respect those circumstan-
‘v ce8 exculpate the licensee ‘from ° ‘the -profiligacy of his
own deliberate misconducdt ‘is .not .clear. . SO far as the
appellant as the licensee: ‘of :the ‘premises could .act, he
.~ ‘made the accommodations awvallable and conferred his per-
-au-mission to utilize them in.an 1mmoral pursuit. (at :

o * pages 57, 458)

: e As reSpondent points out, 'so far as the 1icensee,
‘ through 1ts bartender,-could act, 1t offered to procure women



| BULLETIN 1216 .-,_ - meET

and make them available to the agents with. phe avowed purpone
that they should indulge -in illicit sexual lntercourse; and.
the fact that they, for whatever reason, did not actually
engage in intercourse with these "sure bangs' does not in - -
_anywilse detract from the flagrant misconduct theretofore .
‘exhibited by the bartender. Any other rule would predicate

the licensee's responsibility upon the wholly fortuitoue out—',;‘;

come of the unlawful purpose.

‘ ‘As was said 1n Davis V. ew Town Tavern, above 37

N. J. Super,, at page 378, what constitutes interdicted prac—\
‘tices on licensed premises may be determinable on a narrower -
basls than for other places of public resort. See McFadden's
- lounge, Inc., v, Division.of. Alcoholic ‘Beverage COntrol, aboveg
‘33 N. J. Super., at page 68.. - o S

Affirmed. s

2. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLECATION -
- FRONT FOR DISQUALIFIED PERSON =~ LICENSE- SUSPENDED FOR
BALANCE OF TERM WITH LEAVE TO APPLY FOR ORDER LIFTING
SUSPENSION AFTER THE EXPIRATION OF 90 DAYS IF ILLEGAL -
SITUATION CORRECTED., -

In the Matter of" Disciplinary
Proceedings against

JANET ANETTE NEMIS
346 Market Street
Perth Amboy, N. Jes

Holder. ‘of Plenary Retail Consump-'f)"’
~tdon License C-99, issued by the .

" Board of Commlssioners of the City )
" .of Perth: Amboy. .- )

- . CONCLUSIONS

) . AND ORDER

! du—————.———.——-u———-—-—-o——.-—-n-n—--——-

oEdward Jd. Dolan, Esq., Attorney for Defendant-liceneeeo S
William F Wood, Esq., appearing for Division of Alcoholic L
: Beverage Control. a .

_BY THE DIREGTOR' e
- Defendant pleaded non - vult to the following chargesz.‘

- "1°A ‘On . your application dated December 6, 1957, e
filed wilth the Perth Amboy Board of Commissioners,
upon which you obtalned your current plenary retall o
‘consumption license, you falsely stated 'No! in answer - -
to Question 30, which asks: 'Has any Individuvalece
other than the appllicant, any interest, directly or
,indirectly, in the license applled for or in the busi-
ness to be conducted under said license?'; whereas in
" truth and fact Louls Orosz had such an interest in
that he was co-owner with you of. the licensed busl- .
ness; sald false etatement being in- violation of
Ro So 33 1-250 .

oo From about December 31, 1957 until the present

fetime, you ‘knowingly aided and abetted Iouls Orosz to -
exerclse, contrary to R. S. 33:1-26, the rights and -
privileges of your plenary retail consumption license,
thereby yourself violating R, S. 33 1 52."
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‘ The file. herein
8, 1957 Louis Orosz, Jr. f
to him of ‘the license in qu
On December 4 1957 the loda is

then held by Joseph rosko.,‘
ﬁsyauthority denied such o
<ln*disclosed ‘that rosz e
ber 6, 1957 Janet - Anet”e/ oo

r~l-such license and;:ér el

had a’ criminal record O
Nemis applied for transf
application was granted on
,meretricious relationship:
proceedings were institut

ed by\the following factsfa,?
e - '0f the purchase price of the .
00,00, a Iittle over $10,000 00
seds “of ‘a commuted Workman's Com-
,,pensation award that he re “‘Td, ‘and the balance was repre-

. sented by notes. Such payment was ‘made and the notes executed

on December 3, 1957 pursuant*toﬁan agreement between Orosz

and Trosko and prior to . the:
- license to Orosz. Faced

denlal of the transferto
" have Nemis apply for ‘the

which' also appear i e
tavern of approximately $
‘was paid by Orosz,. the pro

-3 dilemma resulting from the
Orosz ‘made arrangements to . |
v and he appliéd to the Divi-
sion to remove his disqual % "rom holding a license by
- reason of his:criminal ‘con Y ‘for a crime involving moral
© turpitude, as decided by me in a ontemporaneous. proceeding.
- In the event that his disqualification was removed, Orosz -
~hoped that the local issuilng authority would be persuaded to
'/transfer the license to hi : ;

C - Since the unlawfu
. have no alternative except
~ the balande of its term,
tlion is corrected, applica
- or by a transferee of the '
suspension, but in no- even
the expiration of ninety d

situation continuee to exist, I .
o ‘suspend defendant's license for
ﬁh‘ﬁevent that the 11llegal situa- -
may be made -to ‘me by defendant . -
e~for the 11ft1ng of such

'”he*minimum period of suspen-
om “the -.efféctive date
hereof ., Reé Verga & Raggisﬁ' Bulletin 1145, ‘Item 3; Re Re_The -
‘Brass Rail Tavern, Inc,, Bul éetin: 1072, Item 3=,

s Acoordingly, itgie,

. 19589 . o

~ teil Consumption License 0-99,
1s8ued: by the Board of Commlssloners of the ¢1ty of Perth
Amboy to'Janet Anette Nemls; ‘for premises 346 -Market Street,
Perth Amboy, be. and the same ‘ls ‘hereby suspended for the

" balance:.of its term, effective et 2 00 adm,” March 10, 1958,
“and it is further S e ,

et JTDED et 1n‘theflVent 2 ‘correctith of the
~ 1llegal situation is effected-}leave will be given to make
-,&pplication as. aforesaid. SRS ‘

ORDERED that Plenary«

TAM HOWE DAVIS
Director.
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3. DISQUALIFICATION - CONVICTION OF ATROCIOUS ASSAULT AND
_BATTERY - APPLICANT NOW LIVING WITH KWOMAN . WHO IS NOT HIS
- LEGAL WIFE - APPLICATION DENIED.

In the Matter of an Application )
to Remove Disqualiflcation because
of a Conviction, Pursuant to R. S. ) - CONCLUSIONS

Case No. 1391.

BY THE DIRECTOR:

On March 10, 1944 petitioner pleaded non vult to the
crime of atrocious assault and battery, as a result of which
‘he was sentenced to Annandale Reformatory, wase thereafter
released on a suspended sentence, placed on probation for two
years, and ordered to make restitution to the victim for . the
cost of treatment of injuries received. .

-~ Details: of the offense, as reported by the Progsecutor
» of the county,.are briefly that on September 19, 1943 peti-

tioner's father and another person were in a tavern and became

- engaged in an argument. Petitloner_ entered, overheard part of
. the argument, and then struck the other person. knocking him. to
- the floor. As a result, this person sustained .a badly cut eye.

The . licensee ordéred the three persons to leave the tavern., = °
-~ On-the ‘outside of the premilses petitioner again sbtruck the .

“vietim, knocking him to the ground and beat him., Petitioner's

- father also attacked the victim who was rendered unconscious
‘tand eventually taken to a hospital. :

, Atrocious assault and battery, especially of the nature
‘here “dnvolved, 1is a crime involving moral turpitude. Re Case
No, 1137, Bulletin 1023, Item T7; cf. Re Case No. 1375. Merely
for completeness of the criminal record, it may be noted that
;petitioner was convicted in 1945 on the char%e of bastardy and .
-was sentenced to thlrty days in prison in 1945 for intoxicatlon.

_»* Petitioner's aforesald convietion on March 10, 1944 therefore
rendered him ineligible to be engaged in the alcoholic beverage ,
‘mdustry in this State. R. S. 33:1-25, 26, : o

- At the hearing petitioner admitted that for a number
of years last past and at the present time he has been 1iving
with a ‘woman who is not: his. legal wife. -

: o Although five years have elapsed since his last convic-
,.tion, I cannot ‘consider that petitioner has been law-ablding
during that period of time because of his unlawful cohabltation. -

Re_Case No. 845, Bulletin 878, Item 10; Re Case No. TO4, Bulletin
820, Item Therefore, in the exercise of my discretion, 1 :
shall deny his application for rellef. : (

“Accordingly, 1t is, on this 26th day of Februaby, 1958,.

: ORDERED that the petition herein be and the same is
hereby dismissed. A. '

WILLIAM HOWE DAVIS
Dlrector.’
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b DISCIPLINARY PROCEEDINGS ~ SALES TO MINORS - SALE IN
VIOLATION OF RULE 1‘OF STATE REGULATION NO. 38 - 1,JCENSE
SUSPENDED FOR 40 DAYS ~ SUBSEQUENT ORDER TO BE ENTERED
FIXING DATES OF SUSPENSION AFTER PREMISES ARE REQPENED.

In the Matter of Disciplinary )
Proceedilngs against

SUN TAN RECREATION PARK, INC.

t/a2 SUN TAN RECREATION PARK, INC.
Route #23

Riverdale, N. J.;

‘Holder of Plenary Retall Consumption
. License C-T, issued by the Borough
- Council of the Borough of Riverdale.

CONCLUSIONS
AND ORDER

S Vu’ e S N

Robert W, Wolfe, Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esd., appearing for Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR:
The Hearer has filed the following Report herein:
"Defendant pleaded not gullty to the following charge :

: . "1, You sold, served and delivered and
allowed, permitted and suffered the sale, service
and delivery of alcoholic beverages, directly or
indirectly, to persons under the age of twenty-one
(21) years, viz., Edward ---, age 16, on June 9 and
30, 1957, and Robert ---, age 20, on June 30, 1957,
and allowed, permitted and suffered the consumption
of alcoholic beverages by such persons in and upon

. your licensed premises on the above stated respective
dates; in violation of Rule 1 of State Regulation No.

20,7

: | - "Defendant also pleaded not gullty to the following
charge (as amended on the date of hearing):

2, On Sunday, June 9, 1957, you sold and
‘delivered and allowed, permltted. and suffered the
© gale and delivery of alcoholie beverages, viz., five
cans of beer, at retall in thelr original containers
for consumptlon off your licensed premlses and allowed,
permitted and suffered the removal of such beverages
from your licensed premises; in violation of Rule 1 of
State Regulation No., 38.°

: "Defendant conducts a recreation park in which its
licensed premises are located. The bathing beach in the park
is not a part of the licensed premises.

At the hearing held herein Edward --- testified
that he was born on January 28, 1941; that on a Sunday after-
noon in June 1957 (which he could not definitely say was June
9) he and four other young men, including William --- who is
of full age, visited the Sun Tan Recreation Park and swam for
an hour or so at the beach; that thereafter he and William went
to the barroom of the licensed premises, where each of them was
gerved with two bottles of beer by Ludwlg Schmldt who was acting
as bartender; that, after both consumed their drinks, he pur-
chased from Ludwlg Schmidt five cans. of beer which he carried to
the bathing beach where he and Willliam consumed the contents of
these cans, ' '
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"Edward'~-- further testified: that he again visited -
the recreation park on the afternoon of June 30, 1957, -

- accompanied, by Robert --- (now deceased). As to this visit
Edward testified that he and his companion went to the park
in his mother's car which was driven by his companion, and

~ that they.arrived there about 4:00 p.n.; that it-was raining
when they arrived, and that they went to the barroom of the
~licensed premises where three males, including Ludwilg Schmidt,
were tending bar; that. they remained in the barroom until =

-~ about 6.:45 p.m.; that during this visit both he and Robert

- consumed the contents of two bottles of beer and thereafter
congumed several mixed drinks of alcoholic beverages which,
with the excéption of.one round served by an older man, were
served to them by Ludwig Schmidt. -He further testified that
no one in the licensed premises questioned either him or
-Robert as to their respective ages., It was established by-

‘the testimony of the mother of Robert that, on the date in
question, her son was twenty years of age. Robert's mother
also testified to an alleged dying declaration made to her by.
‘her son on the afternoon of Monday, July 1, 1957, approxi- -

- mately twelve hours before his death as the result of an
accldent which occurred In the recreatlon park about T:40 p.m.
June 30, 1957. It appears that Robert told his mother on
Monday afternoon that on the previous day he had been drink-
ing beer which he got at Sun Tan. Under the circumstances

-~ appearing herein, this statement by Robert 1s admissible as
a dying declaration. State v. O'Leary,. Sup.Ct. (declded
October 14, 1957, and not yetlreported)

' "William --- substantially corroborated the testimony
‘of Edward as to the sale, service and consumption of the beer

" when he was at the licerised premises with Edward, but this
witness definitely testified that, they visited the recreation
park on the afternoon of Sunday, June 9, 1957. Both Edward
and Willlam denied that Ludwig Schmidt had questioned Edward
as: to his age.

"An ABC agent testified that he accompanied Edward ,
--- and William ~-- to defendant's premlses on July 7 where
Edward identified Ludwilg Schmidt as the individual who had
sold the alcoholic beverages to him on June 9 and June 30,
and William identified Ludwig Schmidt as the person who had.
sold the alecholic beverages to Edward and himself on June 9,

, "on behalf of defendant, William Schmidt, president of
. defendant corporation, testifled that he and his wife were the
~only persons who were acting as bartenders on the llicensed.
premises on Sunday, June 9, and that his nephew, Ludwig Schmidt,
did not tend bar on that day. He denied that he had sold alco-
holic beverages to any. of the young men in question on elther
June 9 or June 30, ILudwig Schmidt testified that he was not
at the licensed premises on June 9, but that he did act as
~ bartender on the licensed premises on Sunday, June 16, Sunday,
-~ June 23 and Sunday, June 30, He testified that he does not
recall serving any drinks to- Edward or Robert on the afternoon
of 'June 30, but admits that the premises were crowded at that
time, Gordon Butler, who was employed as a speclal offlcer on
defendant's licensed premises, testifled that on the afternoon
- of Sunday, June 30 he stopped Robert --- from dancing In the
lounge room, - He further testified that, after Robert was -
taken to the hospital, he went there and assisted in putting
him on the X-ray table, at which time he ‘'smelled beer odor;'
that, when hé inquilred of Robert as to where he got his drink,
Robert replied that he had brought it with him, ' He also tes-
tified that he: met Edward at the hospital, and that Edward then
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denied that he had been drinking..’ Chief of Police Cardj of
the Rlverdale Police Department, substantlally corroborated,
the testimony of Officer Butler as to the statements made by -
Robert and Edward shortly after the accident. However,-the
Chief of Police testified that, on the following afternoon,
Robert had told him that he had gotten drinks at the Lake
Taproom. Unquestionably, Robert and Edward made verbal state- "
ments shortly after the accident which would indicate that they
did not purchase alecoholic beverages at defendant's 1icensed
premises on the afternoon of June 30, However, I believe the
dylng declaration of Robert and the sworn testimony given
herein by Edward. The testimony of William corroborates

- Edward 's testimony as to the purchase and consumption of alco-
holle beverages on June 9. Admittedly, the licensed premises
were open for business on June 9. Even if the minors were

" mistaken as to the identification of the person who made the
sales. to them, their failure to identify properly the person
who made the sales is not fatal in disciplinary proceedings. .
Re Bird, Bulletin 1001, Item 4, and cases therein cited. Con-
sldering all the evidence herein, I recommend that an order

- be entered finding defendant guilty of both charges., Since:
defendant has no prior record, I further recommend that said
order provide that defendant's license be suspended for twenty~
five days on Charge 1 (Re Buchanan, Bulletin 1174, Item 6) and .
for fifteen days on Charge 2 (Re Prawdzik, Bulletin 1190, Item
7)., making a total suspension of forty days.,"

Written exceptions to the Hearer s Report, pursuant to
Rule 6 of State Regulation No. 16, together with written argu-~ -
“ment thereon, were filed with me by the attorney for defendant.
I have carefully examined the evidence herein, the Hearer!'!s
Report and the exceptions and written argument, and am satis-
fied that the Hearer's recommendation in this matter should
not be disturbed. I adopt the Hearer's conclusions as my con-
clusions herein. Hence I find defendant gullty as charged, and
ghall suspend 1ts license for forty days.

Defendant’s business 1s conducted on a seasonal basis
and the premises are presently closed. Thus no effective penalty
can be imposed at the present time. The effective dates for
the suspension will be fixed by a further order which will be.
- entered by me after the licensed premlses shall have ‘been opened
for the 1958 season.

Accordingly, it is, on this 19th day of February, 1958

ORDERED that Plenary Retail Consumptlon License C-T7,
igssued by the Borough Councill of the Borough of Rlverdale to
Sun Tan Recreation Park, In¢., t/a Sun Tan Recreation Park,
Inc., for premises on Route #23, Riverdale, or any transfer
thereof to any other person for the same or other premises,
be and the same 1s hereby suspended for forty (40) days, the
time to be fixed by subsequent order as aforesaid

WILLIAM HOWE DAVIS
Director.
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| Proceedings against

' DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN' APPLICATION. - .

_ FRONT FOR NON-RESIDENT -+ LICENSE SUSPENDED FOR. BALANCE OF -
'TERM WITH LEAVE TO APPLY FOR ORDER LIFTING SUSPENSION: AFTER
,THE EXPIRATION OF 20 DAYS IF ILLEGAL SITUATION CORRECTED

In the Matter of Disciplinary

-’,k

)
A/ & L., INC. :-,'i»)\ S e e
_ t/a BERLIN LIQUOR. STORE | Y L
76 S. White Horse Plke S I ngngggggs..r. :
Berlin, N J. ry )

)

' Holder of . Plenary Retail Distri--
- bution License D=1, lssued by the
““Borough Council of the Borough of )
" Berlin.

B ————-—.-——-———_-——-——-——m-—-.--—.-----—--ob

~ David Novack, Esq., Attorney for Defendant 1icensee. ol
'William F WOod, Esq., ‘appearing for Division of Alcoholic

Beverage Controlo - o

BY THE DIRECTOR'-“ _ 4 R o
| Defendant has pleaded non vult to the following charge' ‘f

o "In your application filed November L, 1957 with
) the Borough Council of the Borough of Berlin, ‘upon ~;'
which you obtained your current plenary retaill distri-
bution license and wherein you listed your stockholders
in answer to Question 22 as Abe .Brenner (98 shares or
98%), Louls Greenberg (1 share or 1%) and William
Knight (1 share or 1%), you falsely stated 'No' in ,
answer to Question 24, which asks: 'Has any stock- - =
"~ holder of the applicant corporation any beneficial
" Interest, directly or indirectly, in the stock of
. ‘any other stockholder of the applicant corporation?' |
“‘whereas in truth and faet Louls Greenberg had such-an V~
- 1nterest in that he was the real and beneficial owner
- -of 50% of your stock; sald false statement being in
‘*__ violation of R S 33 1-25., : : , o

The file discloses that on or about October 2, 1957, the N

'defendant filed an application for transfer to it of the

license held by R & L Bar, Inc. The applioation disclosed that

‘Abe Brenner and Louls Greenberg each held 49 shares (49%) of the

issued and outstanding stock.of defendant corporation and Louls

Greenberg's address was listed as that of the building containing
-the licensed premises. The municipal clerk informed the appli-

cant that Greenberg was not a resident of New Jersey and that
because he held more than ten (10%) per cent of the defendant's
stock, the license could not legally be approved for transfer.

' On November 4, 1957, an amended application for transf
fer was filed disclosing Greenberg's address as Philadelphila,
Pernsylvania, and indicating that Brenner held 98 shares (98%)
of the 1ssued and outstanding stock, whereas Greenberg had only
one share thereof. This was a mere subterfuge as the invest-
ment of Brenner and Greenberg had not changed since the filing
of the original application,

In attempted mitigation, it is alleged that the inter-
ested parties acted in good faith and in reliance upon the
advice of a lawyer (other than the lawyer who represents the
defendant herein). Nevertheless, the answer referred to ln the
charge as to the respective stOGkholdings of Brenner and Green-:
berg was false.
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-

. - Since ‘the unlawful situation contlnues to exigt¥'I
‘have no alternative exceptito suspend defendant!s 11cen§e’for \
.theibalance of its term. 1In the event that the illegal situ-.
ation is corrected, application may be made to me by defendant
- or -by.a transferee of the license for the lifting of sueh sus-
_pension, but in no event will an-order be.entered prior to the
expiration of twenty days (the minimum period of Suspension
'in cases of this character) from the effective date hereof. -
‘Re The Broad. Street Corporation, Inc.," Bulletin 1018, Item 56 -

Accordingly, it 18, on this 18th day of February, 1958 :

_ ORDERED that: Plenary Retail Distribution License D-1,
issued by the. Borough Council of ‘the. Borough of Berlin to .
‘A, & L,, Inc., t/a Berlin Liquor Store, for premises .76 S.
‘White Horse Pike, Berlin, be and the same is hereby suspended
for the balance of :its term, effective at 2:00 a.m, February
25, 1958; and 1t is further . = ., | _

: ORDERED that, in the event a correction of the 111ega1(
situvation is effected, leave will be given to make application ‘
.as aforesaid. “

ﬁ- WILLIAM HOWE DAVIS
| Director.

6. DISCIPLINARY PROCEEDINGS - FRONT - ILLEGAL SITUATION :
CORRECTED “»SUSPENSION LIFTED AFTER IT HAS BEEN EFFECTIVE

« 20 DAYS

In the Matter of DiSciplinary
‘ Proceedings against

A, & L., “ING.,

t/a BERLIN LIQUOR STORE
76 S. Wnite Horse Pike_
Berlin, N. Jo’ .

Holder of Plenary Retall Distri- ,
bution ILicense D-1, issued by ‘the / . _
Borough Gouncil of the Borough of ) 3
Berlin. '

-........u.........._....-...,.._,_-_.sm...g_..,-.,—_m_..—., s

‘ BY THE DIRECTOR°

On February 18 1958 I suspended defendant 8 license'
for the balance of its term, effective at 2:00 a.m, February
25,1958, after defendant had ipleaded non wvult to & charge
alleging that in the application filed by defendant whereby
it obtained 1ts current plenary retall distribution license;
Louls Greenberg, a non-resident of New Jersey, was listed as
‘the holder of one share (1%) of its capltal stock whereas in
truth and fact he was the real and beneficial owner of fifty
shares (50%) thereof. Leave was given to apply to me for an
order lifting said suspension Af the illegal situation was
thereafter corrected provided, however, that the ‘suspension
would not be lifted untll the. expiration of twenty days from .
the effective date thereof. ‘

ORDER

A verified -document has ‘been filed with me diSGIOSing
that all of the capital stock (including the shares formerly
held by said Louis Greenberg) has been transferred to Thomas N,
De Luca, Frank.A, De Luca, Jr. and Frank De Luca, Who are
apparently fully qualified to: hold said stock : '

(
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It,thus appearing to my satisfaction that the unlawful-
situation has been corrected and that the suspension will,
have been in effect for twenty days at 2:00 a.m. on March 17»

1958
It 1s, on this 10th day of March, 1958,

ORDERED that the suspension heretofore 1mposed be 1ifted
- and that License D-1 be restored to full force and operation
~at 2:00 a.m. March 17, 1958. Lo
, WILLIAM'HOWE DAVIS . = -
' - Dlrector.. .

T. DISCIPLINARY PROCEEDINGS - SOLICITOR'S PERMIT - EMPLOYMENT.
' BY RETAILER IN VIOLATION OF RULE 7 OF STATE REGULNTION NO.
14 - PERMIT SUSPENDED FOR 5 DAYS . ‘

In the Matter of Disciplinary ) o
Proceedings against - ' _ | \

JOHN SANCHEZ

)
159 Cooper Street ‘ 9 CONCLUSIONS

)

)

Trenton, N. J., AND ORDER .

Holder -of Solicitor's Permit

No. 2826, issued by the Director

of the Divisidn of Alcoholic ‘

Beverage Control. ‘)

John Sanchez, Defendant-permittee, Pro se,

Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

. BY THE DIRECTOR: _
Defendant plea&ed gullty to the following charge:

. "On November 23, 1957, and on divers days prior
thereto, you, the holder of a soliditor's permit, were
interested, directly or indirectly, in a retail license
and the business conducted thereunder and were employed
by and connected in a business capacity with a retaill
licensee, in that you acted as a bartender at retall
' licensed premises of John Fox Fowler, t/a Jack Fowler's
~ Restaurant, w/s of Brunswick Pike at Clarksville, R. D.
1, Lawrence Townshlp, PO Trenton, N. Jo, 1n violation
of Rule 7 of State Regulation No. 14,"

The file herein discloses that the defendant, while
employed as a solicitor for a wholesale llicensee, was on
November 23, 1957, and divers days prior thereto,-also em-
ployed as a bartender by a retail licensee. By way of mitiga-
tion the defendant states he was unaware that a sollcltor was
prohibited from accepting additional employment by a retall
licensee, However, the above mentioned. Rule clearly provides
that no holder of a solicitor's permit shall be employed by or.
connected in any business capaclty with any retall licensee,

In the absence of a prior record or aggravating circum=-
stances, I shall suspend defendant's permit for a period of
" five days (Re Cagsidy, Bulletin 1087, Item 4).

Accordingly, it 1s, on this 19th day of February, 1958,
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ORDERED that Solicitor S Permit No. 2826, isgued” by
the Director of the Division of Alcoholic Beverage Control to
John S:a.n,cl'),ez‘9 159 Cooper Street; ‘Trenton, New Jersey, be. and
the Sane 1s hereby suspended for five (5) days, commencing at
9:00 a.m. March 3, ‘1958, ‘and terminating at 9:00 a.m. March 8,
1958 e
‘WILLIAM HOWE DAVIS

Director.

8. STATE LICENSES - NEW APPLICATIONS FILED,

Hub City Distributorsg Incg

835 New York Avenue o ,

Trentong N. J. ‘
~Application filed March 279 1958 for additional warehouse
at 1181 Fairview Street,; Camden, New Jersey,on Limited
Wholesale Licease WL—75@

Harrison Beverage Goe ; ‘
. S,E, Cor., Delaware & Mediterranean Avenuee
Atlantic City, N. J. °
Application filed March 31, 1958 for additional warehouge
at ‘15 South Second Street, Vineland, New Jersey,on State
Beverage Distributor's License SED 67e

Harrieon Beverage Co,~ S

S.E. Cor., Delaware & Mediterranean Avenues

Atlantic City, N. J, '
Application filed March 31, 1958 for place-to-place transfer
to include . additional space at exlsting additlonal warehouse
at 121 Walnut Avenue, North Wildwood, New Jersey, on State
Beverage Distributor‘s License SBD°67

' Wieliam Howe Davis

Director.

New Jersey Siate ueiew



