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. STATE OF NEW JERSEY . ,, 
Department -of Law and Public· Safety· 

DIVISION OF ALCOHOLIC "BEVERAGE-CONTROL 
1100 _Raymond .Blvd. -Newark, 1'!~ .. J ~£_.'071?2 

, _·June 25,_ 1965e . 

. .. . . .· .·.·. : . ,•.' 1',. 

lG) APPELLATE.DECISI-ONS .SCHULMAN v(j "NEWARK~ 

Hyman SchW.man, · t/a_,Hy~s· •. : · 
Tavern, · · 

v.· 

. ) 

) 

) 

) 
, . 

r. ~. 

. . 

· · -. · -: .. ·. · · on ,Appeal_'. 

Municipal Board:of Alcoholic ) . . ... CONCLUSIONS . ahd ORDElt 
· Beverage Control of the : City 
of Newark,: . . ) 

·:· 

. . :·' . --~' ' ' ' 

-Respondent.~ ) 1;· 
. - : · ..... - - - - - -- - -· - -\- - - -

Abe .w. Wasserman, Esq~~- Attorney. for Appe·11antQ) ·· · .. . . .. · · · 
Norman N. Schiff, Esqo, by Paul Ee Parker, Esq., A~torney for 

,· ,· · Re~pond-ent. 

BY THE DIRECTOR: 

The Hearer has filed the ·rollowing -Re.port hereln: ·· 

·Hearer's Report 

· · · This -i~- an'· appeal from· the action of ·respond.ent··:Municipal 
Boa rd of· Alcoholic Beverage Control of the City "of Newark~- (herein- · 
after Board) wherein it -suspended appellant ts plenary retail con- .. 
sumption license "for·. a· period __ of·. fifteen. days,. effectiv'~. ~F~bruary ·I, 
1965, after finding him guilty in disciplinary proceedings ·r'or· 
having allowed, permitted and suffered . the sale. of alcoholic bev­
erages to a mino: at his licensed ljremises, in yiolation·of ~ule 1 
of State· Regulation No. 20e · . . . . . . . · 

Upon .,the ··filing of ~n· appeal, an order ·dat~d·.-~anuary 26, · 
1965, was entered by··the Director staying the effect of.the ·Board's 
order. of suspension penqing the determination·of. this appeal. R.S. 
33:1-31. . . . 

In his. peti. tion of appeal, the appellant alleges that the 
action of the Boa·rd ·was erroneous and .should be. reversed' ·for. the 
fo llowiri_g reasons: 

- . ··. (1) ·rts' conclusions lt~er,e erroneous "and. contrary to the 
weight of the evidence, and the Board· "failed.to give proper and 
justifiable credence anl weight to the testimony and evidence of 
the" appellant: · 

(2) .·The penalty imposed was arbitrary, unwarranted and 
unduly harsh and oppre~sive 11 · 

· _:.~espondent in its. answe~. ·admitted the jurisdictional 
facts and· denied ·the. substantive allegations .. or.·. the p-eti tione It 

. also specifically ·denied ·t~ ~ ·the '~·t.estinio·ny ··of .. '.th.e .··mirior: was "dis­
c re di ted . and re butted ··by.- the, : minor. and:<by the' ·pe,titlo:ne:r :·and the 
peti tiorier'·~.~··:b,artenq~e~·· '!_·:._--The·· ~ns~_~r: -~~the~. ~~-~ ... :.rarth+,that the 

' • • ,' •• •••• ''.· ... ~•-.:.:,.,- ..... }~. ' ...,:··' ' t -~~ ..... :.f~' 1_,..~·:~' ,.i 
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Board's decision· was grounded upon the factual testimohy.be.fore it 
from which, in its . sound Q.is cretion, it "concluded that the penalty 
imposed .Substantiated such action." 

' . . 

.·.-.The hearing on appeal was de llQY.Q. pursuai:it to H1lle-- 6 of 
St~te Regul~ tion No" 15 •. The stenographic transcript of the hear­
ing below .was submittal in.accordance with procedure,_authorized 
by Rule 8 of "Stat.e Regulation No. 15,· ·and .~was supplemented at this 
hearing by testimony· of witnesses produced on behalf o~ app.e1lant•. 
It was, ·or ca:lirse, recognized, in this. connection, that .while the· 
appellant produced as its witness on appeal the minor 'Who· allegedly 
made the purcha s·e, it was· _clear th.a. t this minor was a witness hos·~ 
tile_ to_ appell~nt, and liberality was afforded in his examination .. 

. . 

, · In supp9rt. of .respondent·• s case, resp-orhdent introduced' 
the minor Frederick --- ·(age_ 18 year!?) whose testimony. was· subst.ar1-
tially, .cor-ro.~orated by ·tvio ··other minors who allegedly accompanied 
him to :appe_~Ian:t· ~·s· ·licensed pr.emises on the night in question. · 

. ·_The:: :piqtu.'re ·r~r1·~cted from the testimony· herein is as 
follows_.-:· . !Frede.rick- t·e.stified tba t he rad purchased alcoholic bev­
erages ~t ~pp~llantJs premises on seven or eight occasions prior 
to Septs:rnb·er ·18, 1964. On this night, at about 9:00 p.m" ,- in the 
conipany· i~t ·Jame~ -:--:- '(age IS years, and the ,owner and driver· of the 
motor v·ef1$J.rc1te}· and lWa~:rte --- (age 17 years)' he arrived at the li·-
censed ;prr,enri(s1e~s-. '.Tfue "car was parked at the corner, and Frederick • 
entere·d !t:nre ·t·aver·n atrd tpurchased seven quarts .of Reingold ·beer. • 
The sal'~ '\tfas- t:rans:acte«i .·w1 th Joseph Perine (who is designated as 
"Joseph ··c·. Berri:r1J.:o ln the transcript before me), whom the minor 
identified as·. the · barr\iender. . He does not recall whether Hyman 
Schulman (the lic'€n:~·re1e.~ was -present on that nccasi6n •. ·He returned 
to the moto;r ·vehicle .·wj_lt;h ·this beer, and· the three minors drove to 
Vauxhall where they c·ottsunred the beer. · -

' . . ' . . ' ' . ' . . . . ··, 

. . . . . 

Thereafter, at :a1@proximately -10:30 p.mo; they returned 
to the licensed. premise:s.) :!FI'ed·erick again ~ntered ·the tave~n· and 
purchased four quart con:taitredrs of .beer. · The reason he bought. 
containers of beer ·wa-s .tb:at 17\hey didn't sell bottles after ·te.n 
o 'cl~ck_,- so· I ·had -to :g;E:!t _th~. 'Contain~rs." - . 

... . . It _appears. that the· _m:inor-s .- were then inv-olv~d _i:n ~: 
accident. :t:ri Maplewood· artd·were questloned by the J.~taplewood police.. • 
Freder-ick wa.s. speci_ficaliy .questioned about the place in .which. he .. 
had· purchased: the heer,. ~B:nd· he_ :s:aid "someone bbught _it_~;for me."' 
At :the h~~ring hefor~,.:me,-:_ne wa;a a1Sk'~d why h~· didn•t·_a,qµii_t _tp the 
poltee ·that .. he ·had· pur~ha·sed th'e_ · b~e·r· at these l.icen~ed ·-pre1ntses .. 
His answer·: .. ·.111 · didn •t .. want to ruin a good thtng1: · I figured: .if I 
could .. go there and get_ bt~er l might as ~rel! keep it up: and go back 
again anO.. get some more. ti" · 

. ,. The-.-'t-.e:stimony. further shtl~s that this m:Lnor returned -to 
thes:e · pranis·es on_ October 2 and st>U.ght to purch~se sane alcoholic 
bev~rage:_s, hu:t ]?eri'n~. refus·ed to ~~11 it to hifil_ .bec;?-ilse; .as· the· 
minor '.eocplain~d it, . the llc:en see '4ffis present. Ete further.stated 
that when he sought to purtf~1ase. alcoholic beverages,_· Schulman and 
Perine .dis·cussed the req-u·est between themselves antl "~Ir. Schulman 
said I didn.'t look o.ld_.enough1 -b~t_as far as_askifig me.for-proof; 
they diO.n •t., .. '!'hey. just ~aid I didn't look old emUgh,_ u · · . 

_ Thereafter, · on· O.ctober ·7; 1961-u AB9 Agent. s . accompanied . _ 
. Frederick. to the lic.ensed premises which lie identified as the 11Iace · 
where he· had- made these alleged purchases; and on Octo:t?er. 9 ·:Agent s.,. 
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·together with· Freaerick,, retur.ned and questioned both the bartender. 
ard ·the appellant$ They both denied that any sales had been ·made . · 
to th:Ls minor., However, the bartender ·did not execute a·written. 
s_tateme·nt prepared by .Agent S., · 

The other two minors_ (Wayne and James) botti td~ntifie.d 
the lice.nsed preini$eS as the place from which Frederfck had ir.ade 
these purchases, and also corrobo:rated the details with respect to 
the events that occurred on September 18, 1964e They both testi­
fied tha.'t they saw Frederick enter these licensed premises alone 
and emerge therefrom with the beer purchases.. They also supported 
the testimony as to the re-purchase of containers on the second 
visita Wayne specifical.).y identified the premises as the place 
he re-visited with his father prior to ~ court appearance ·growing 
out of the incident in Maplewood, and was positive that this was. 
the place where these alleged purchases took place~ · 

Joseph Perine (employed by the licensee as a bartender) 
.stated that he was on duty on September 18, but denied having sold 
any alcoholic beverages to this minor. He testifie.d tra t the first 
time he· saw Frederick was on October 2 when Frederick came in and 

, sought to purchase a bottle of whiskey o He asked him for proof of_ 
age, and Frederick left the premises and never returned. He 
insisted that he signed a statement to that effect for the ABC 
agents (which Agent S specifically denies)~ · · 

. Hyman Schulman (the appellant) testlfied that the first 
time he saw this minor was on October 2, at which time the minor 
sought to purchase alcoholic beveragesc He refused to sell the 
same to him because of lack of proof of age.. On examination by 
the memb.er of this Board, Schulman stated that he was present on_ 
September .. IS since nr am there every weekend. That is Friday and 
SaturdayGn However, he admitted that at the time of .confrontati.on 
on Octa ber 9, the minor pointed out Perine as the one who sold him 
the beer •. He also admitted that he handles Reingold beer.and that, 
in fact, he does sell containers of beerg 

We are dealing here with a purely disciplinary action 
and such action is civil in nature, and not criminal.. In re 
Schneider, 12 N4>Jo Super .. 449 (App., Div. 1951) (I Thus the proof 
must be supported by a faj_r preponderance of the credible evidence. 
Butler Qak Tavern v I> Div~ of Alcoholic Beverag~ Control, 20 N '1 J. · 
373 (19.56): There is a sta rp conflict in the testimony of the wit­
nesses produced by both the appellant and the Board. Testimony, to 
be believed, must not only proce.ed from the mouth of credible wit­
nesse·s, but must be credible in itselfc. No testimony need be 
believed but rather, so much or so little may be believed as the 
trier finds reliable., '7 Wigmore Evidell£§_, sec., 2100 (1940); . 
Greenleaf Evidencej secQ 201 (16th Ed~ 1899}w . · 

It should be further noted that each case must be decided 
upo'n its own peculiar facts and circumstances" At the plenary 
hearing on appeal, I have bad an opportunity to observe only the 
demeanor of tbs principal minor Frederick.. I did not approve of 
his almost flippant manner of testifying, and his c~ear realiza­
·tion that he was not entirely truthful with the Maplewood police 
at the time of their interrogation of him. · Thus my evaluation of 

·his testimony was necessarily circumspecto· 

Nevertheless while not subscribing to or condoning his 
'demeanor, . I felt imper~ ti vely persuaded.that his version had the 

... substa.ntial ring of truth with respect to the alleged purchases.I) 
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I have· taken particu:ra r note of the fact :that he was· carerUi.ly ·and. 
:searchingly cross-examined by the competeht attorney· for appellant, 
and by the -:tndividual members of the Board~ His u.nequivoc~~ ._:_iO.~riti"""'. · . 
.flcation. of the licensed -premises and of the bartend"er. who·,·;s.·e"rved ·, :-: .. · 
·nim,. : . .the, consistencies of hi_~ statement with respeG~. to_;· ~:q,·~>~_:p~rtic·-:~ ·. 
u:t~r·.'.::c~·rc1lmstance·s· y.;hich he.reiterated ·at the hearing· be·+ot~·:-.me, :-:<'. 
~~e~_ .. convl.n~ing .and:·credibl_e@ ·.Even his cynical :r:eason·.for :not:_:'.dis·~<·;: 
::closirig)-t:tfe .·identity· of· the. -licensee· .to the Maplewo'Od .. po·I·~:c~·i<: · ·. · .· .. / 
namely:,;. tb"a t he did, .. not .. want. 'to nruin a 'good" . thingn .be¢'a.u~~f:/1:ie . felt 
.h~ ·_mi,g~t· want·. t_o7:_re_turn·:J~n-·the_ future to these- prerri~·s:e_s;x~"bµ&;tre~ses -.. 
the· thrust :o_f. ,testimony Ill+. ··It is certain that his faiiure~ .. :.toJ:r.ev-eal ::-:'. · 
sti_qh_ identi.ty:· was'. not. -out_ ·Of compassion for the _licens"ee}'::_bu~f'.· en~· 
i;Jr'ely .1r,r··.h.is:· d'is torted- :self .... inte_rest.". . In ad.di ti on· to. ',::f~:~J:;tis<"be-s-t~­
mony,::~-"-.the .··.Boar9. -apparent:J.y__:_was satisfied that" ·t.he·.two .. "}niho.r .. s:>who ·. :· ... 
_aocompan:ted\_him .. ·p~_es~nt'ed a. ·truthful .. version.· of. wha~·.ha'd·_· .. :_tr:arispir~d:·. -

<>;r''r.'; , :·±!'JiillSf ;l~o '13,d~i·t that I. was ~dt · impre~s~~·.~i.~~'.·t#~ .: .. · 
t~~tiniony .. o·r· Perine::_ (t:tie·: bartender) . particularly. wher.e··<he=-:_:insists ... _:· -:.:.: 
·-~hat he .. ~.stgjied :·a. stat~ment · prepB:red . by· the ABC. ·age:rit·o_;:?.:Tnis·· .. :was . _> .. 

. V:ig9rOu~1y-::den)~·d·'·by<:.the·-·ag,en_te' · As,·w9.s:·:pointed. out:.·.,:_te.for.e;.:(:there .. >. · 
·f~:·.~o·. m·ea.'Sµ.re.·., .. o:t':'the:· .. weight of· ·evidence other:.:than··t:P,e ... :.:re·el:i.~g cif ·'.~~_., · 
:Prob,B.,b:lli.ty. wlP.eh;.'_it",._eng_enders·~· :· Wigmore ~videnc .. e,_-·:3a ... ·Ea.~:·;::~-:~ec$ · ... ::_ 
-~948~ . ',·~~- ·,test~o~y-. ·or· the mi'l'.J.ors starids iD: a much" ·b~~_te.r~·:·,~.posture(!) ... 

. \:'S :r' .:i'.;~;·.'.fui~i;~>_i~: shciuld be pointed out that the ~"ii;;~~~ t~st. 
: it?- .. tP,ese·.·:PrOc'e·edings ·must b-e . one of reasonableness on the ·part of,_ .. : ~ 
<~tJ:ie :·Boa.rd:4 -__ Ixi.":P..~her .. ·:words, ~,·_could the: Board, ·a·s · reasdnal?l~-.~ men, = · · · 

.. ~¢·_tfug ?t~~~sopa~ly;~· nave- com·e., ·to its d'etermin~ tion_ .. based_·\1psh1 the 
~credible'/.evidence· ·:Pre·sented_? ··.:They -.have- had an opportti.riity~,·to ob~' 
·.:$.erve-.'.·a1.f::··.6f .· .. the··.witrie··sses; .and clearly· and unanimously bel·ieved 
-~P.e ·t.estimony of the minors~ 

. . The. Director's function on an appeal of .this .kfnd. is not 
to. s'ubstitute.· ·:his:· ·personal _opinion .for tha.t of the: fss11in:g. authority 

, :bi.it. mer,ely _faf··d.etermine :wpether :rea·so.riable cause '·exi.sts ··fb)f.:its · ~ · · 
'j:tp'inion··· arid·;.:-.·~ir~: so·;·:::.;to 'affi~m . .-irrespective of. hfs_·· persoml·;~:yiews.~· :·' 
· Broadley ... v" · Cliri.to"n & ·Klingler, Bt!:lletin 12115.\) . Item-~1;, Tash. :vo,_ :· .'..:, ~· 
-Princeton,. Bµlle~i_n.:1585,· :Item.'Je« Simply stated·/'.. ~his ___ meciils_that··:;. __ 
."the .Dir efctor:.;;-;shctJ. Id. not·" reverse<. unless ·he.-·finds ·.a:·s a ··fact-\ that there· 
~as .. a. :c1~·ar :-~bUse ··or· Ciis6retion, or unwarranted ·finding ·o·r.: -:fa:b't .. ··qr./ ·,_:"::. 
m."~s.tak:e: o_f law by the Board~ . . . . . ... -

. I ,have carefully evaluated both the transcript· .'?f the ... 
nearing". ':below<an4.· -tl1;e' testimony presented before_ me' at :~h_i.s. plenary.~:: 
· de· .. novo- heai1·t~:K~ .: .. In .. y~ew .o_r.:·tp.e .. :Pos.i t_iv.~ :.iden_ti:fi~.S:tion~·,qf ·,appel··~<· · 
·~'.an~ ~s_: liceri$_e4 .. ·pi'emf.ses". by' .--~he· ...-three .minors· ·and· ·t~e. ·athe;r. .... c.*'!:'¢~~'.: 
stances· .hereinabd've ,-... I arril imperatively compelled to· support .·the-. l:::_~v 

: .decislori of the Boa rd"' . ' · .. 

I. therefore. -find that; under all of t~e cir~u·m£itanc·e~, .... ' 
there has been .t:q.e neces~ary. ·quantum of proof,;. namely, . by:: a: .. p~~poµ~-:!?:;:~~::;· 
Q.eranee or ~he .. "~e.1i-·evabl€r ·evidence ·of: appellant~ s' guil t·~--< .. I, conc.liJ.d.e.3t 
_:that ,ap.pellarit·;.:,has,-.failed ·to carry the burden that res·panO.en:t.'·s,.·;.,~},·:)/:;~" ·' 
.~c~tion 'wa~: err(>neous ·and again~t the weigh~ of the evidence as :r~·~---~-,:.: 
::_q~ired:· by Rule 6 of State Regula ti on No" 150 . · 

; ~ t ~.-

. ":.:,:·,_. ... : .·. Appellant- ·additionally asserts that the penalty herein. was 
jirbi~ra~y .. and ·un(li..Uj( harsh. and·. opp~essive~ ·. It .has··generally .. -·o.e:~P,:'.·:>::L.· 
·:Jj:~-~~-.:by·_,~his. _piv-fslOn;:.tha_t .a· ~mspension .imposed in a disciplim:(cy.~:<~>}~:/ 
·:~p~oc~e,d.ir.ig res ts "in. the .first instance within.the sound ·dis cre:t;_loit';::>:_· 
:Jlf.\ .. ~he··Jocal· fs:§U.lng_,·a~thor±ty /} .au4 that tht~ pcYwer of the -Dire·cto:r<<· 
::-~·9\ fedu.ce ·or .. modffy :i/t· must be·. sparingly exercised· and· -only~---W~,y~·,,_; .. 
:,:the· great.est caution.,: J!a;rrison Wine a.nd Liquor· Co~·, ·rnc~. v,'11~ ··-.-'if·· 
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Harrison, Bulletin 1296·, Item 2 $ .. I cannot· say, unde~ the circum~ 
stances of this case, _tm t a penalty of fifteen days s·uspensi_on 
·imposed· herein was so severe as to form a basis. for reversal or 
eve.n modification on this appeale. Indeed, fifteen days is the· 
usual per:;Lod of .suspension imposed by thi~ Division, in unaggra- · 
Na.ted clrcumstances, for the sale' of alcoholic beverages to. an 18-
year-old minor@ See, for example·, Re Charlie 's Capri, Inc., 
Bulletin 15.95., Item 51) · 

I therefore recommend that an order be ·entered affirm­
ing the Board is action.and.dismissing the appeal, fixing the ef­
fective dates for the suspension imposed by the Board,.and stayed· 
pending the entry of the order hereinQ> 

Conclusions and Order 

No written exceptions·. to_ the Hearer's ·Report were filed 
within th~'.tirre limit .. ed by- Rule 14 of State.Regulation No~ 15. · 

Having C(3.refq.lly considered the evidence. in the ·case,. the 
oral ·ar.gument'_ of. 'the' .attorneys for .the respect:i,ve· parties at the 
instant appeaL.h:earing an¢1 the Hearer Ys Report;. I concur in the 

. findings and conclusions or· the Hearer and adopt them as my conclu-· 
s·ions herein~· 

. . -Report. ·or invest.igation di~closes -that the licensed 
·premises has .re9·ently_ suffered severe· fire damage, as: a result of 

. which the licensed busine SS, is not presently being conducted and 
·>thus -no.effectiv~.penalty can be imposed at this· time., Hence, the. 

effe.ctive da_tes Tar the" suspension of license _will be. :r.ixed by the 
·entry .of a·rur·ther _order herein afte.:r the operation.of the licensed 
business ms· been resumed~ 

.. Accor 91 ngly, ·it is,·. on this 28th day of Aprilj. 1965, 

.. ·:.~:· .. _·. ·ORDERED that:the action of the respondent be and.the ·same. 
is hereby affirmed and tbct the appeal herein be and the same. is 
;hereby'dismis~;ed; .. _a!fd··it is further .. · 

•• • .I. J' ' ·<. •," :'~ : '·~ ~ ., I • : • 

• L. • ~ ORDERED -that Plenary Retail_ Consumption· License C-5~5, 
.:issued by the.:Municipal Board· of Alcoholic Beverage· Control of the 

-.. Cfty·.of. Newark .. 'to ,Hym~n Schulman, 't/a Hy Vs Tavern, .for premises . 

• 
488 .. A,vop _AvenU,e, :,.·Newa~k,.-be··ana· the same is hereby ·suspended for 

"!ifteen.:(15).,,;_days,. the ·effe.ctiv~· dates of such suspension .to be 
fi~.e~','.by fyr~her ord~~_,as; aforesaid .. 

JOSEPH P .. JLORDI 
DIRECTOR 
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2@ APPELLATE DECISIONS - HIGGINS Vo MIDDLETOWNo 

Rose Sullivan Higgins, .t/a 
o VFJ.a herty 's, 

Appellant, 

Township Committee 'of the 
Township of Middletown, 

Respondent@ 

) 

) 

) 

) 

) 

) 

ON APPEAL 

AMENDED ORDER 

Fredric Baar, Esq., Attorney for Appellant .. 
Vincent C~ DeMaio) EsqQ, Attorney for Respondent. 

I 

. BY THE DIRECTOR: 

On April· 14, 1.965, I entered Conclusions and Order herein. 
affirmi.ng the acti. on of re.spondent in suspending th~ license of 
appellant for fifteen days followirig·,its finding· that appellant 
sold alcoholic beverages to a mino:r and reimposing the fifteen-. 
day suspension of license ·imposed by respondent, .commencing 

. Wednesday, April 21, 1965, and terminating Thursday, May 6, 1965. 1 

Higgins v. Middletown,"Bulletin 1618; Item 4. · 

It now appears that two days of the suspension were . ( 
served prior t-o the filing of the appe~l and stay of the suspension 
pending determination of the appeali> Hence, the order, heretofore· 
entered shOllld have reimpos~d o:b.ly the balance of thirteen days 
of the' ,suspension rather tran the ftill suspension of fif~een days. 

Accordingly, it is, on this 30th day of Aprii, 1965, 

ORDERED that the previous order of suspension he~e~n 
is hereby vacat.ed; and it is further 

ORDERED tba t Plenary Retail Distribution E.icense D-2, 
issued by the Township Cammi ttee of the Township of Midd.Ie.town to 
Rose Sullivan Higgins, t/a O'Flahertyvs, for premises northeast 
corner State ~ighway #35 and Chapel Hill Road, Middletown, be 
and the same is hereby suspended for thirteen (13) days, com­
mencing at 9:00 a~mc Wednesday,. 'April 21, 1965, and terminating 
at 9:00 a.m .. Tuesday, May 4, 1965 .. 

JOSEPH P. LORDI 
DIRECTOR 
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J. · DISCIPLINAHY PROCEEDINGS -· SALE DURING PROHIBI'rED ]OURS - SALE 
IN VIO.LA11 ON OF STATE REGULATION NO. 38 - SALE BEI .. OW FIJ:JED 
PRICE ._. FALBE STATE'MENT IN APPLICATION FOR. LICENSE - PRIOR. 
SIMII.1.AH · HECORD - J.olC ENSE SUSPEND.ED FOR 80 DAYS, I,ESS 5 FOH PivEA .. 

In the Matter of Disciplinary 
·.Proceedings against 

Walla.ce JC) Mianowski and Wallace J. 
Kislowski, t/a Wally's Bar & Grill 
207 Bloomfield Avenue 
Bloomfield, New Jersey 

Holders of Plenary Retail Cons~ption 
I~icense C-2, issued by the Town 
Council of the Town of Bloomfield. 

Licensees, by Wallace Mianowski, Pro se. 

) 

) 

) CONCLUSIONS 

) AND 

) ORDER 

) 

Edward .F .. Ambrose_, Esq .. , Appearing for the Division of Alcohollc 
Beverage Control. 

· BY Tllli DIRECTOR: 

Licensees plead !!:.Q..!l vult to. charges· alleging that on 
Sunday, January 24, 1965, they sold (1) and (2) drinks of alco­
holic beverage·s after 2:00 a.me. in violation of local ordinance, 

· (3) a pint bottle of whiskey for off-premises consumption during 
prohibited hours, in violation of Rule I of State Regulation 
No. 38, and (4) below filed price, in violation of Rule' 5 of State 
Regulci tion No. 30, and (5) . in their current application for license, 
failed fully to dis-close their record of prior licerise suspensions, 

·in violation of R.S~ 33:1-25~ · 

Licensees have a previous record of suspension of li­
cense· by the Director for twenty days effective March 19, 19.5'7, 
for sale during prohibited hours, in viola_tion of local ordinance 

. and State Regulation No<!) 3 S, and sale below filed price· (similar to 
the violations alleged in charges 1, 2, 3 and 4) (Re Mianowski and . 

·Kislowskl, Bulletin 1-164, Item 6) and by·the municipal ·issuing · 
authority for fifteen d ay-s ef f ec ti ve September 20, 1962, for sale 
in viola ti on of State Regulation· No.. 3$, non-disclosure of this 
suspension of license being the subject of the fifth charge. 

The prior record of suspensions of license for similar· 
vlo1ation with:ln the past five years -and more than five· an.cl .less 
tban ten years ago copsidered, the license will be suspended on 
the fir st and second charges for twenty days (Re S ... Mo S .. Cor_£<>, 
Bulletin 1569, Item 15), on the third charge for thirty-five days 

{fte Doc !.£._§J?J'!.L ___ Inq.o, Bulle tin 15.48, Item 4), on the fourth cha-rge 
for fifteen da.y.s (Re Salomon, Bulletin 1583, Item 10). and on tb)~ 
:fifth charge for ten days {Re Rosman, Bulletin 1600, Item 10), 
or a total of eighty days, with remission of five days for the 
plea entered,· leaving a net _suspension of seventy-five days. 

Accordingly, it is, on· this 2$ti·h day of April, 19651 

ORDERED that Plenary. Retail Consumption License C..-2, 
issued by the Town Council of the Town of Bloomfield to Wallace J. 
Mianowski and Wallace Jo Kislowski, t/a Wally•s .. Bar & Grill,· for 

· ·· .... : ··premis·:es 207· Bloo.mf.ield .Avenue, Bloomfield, be and the same is · 
hereby suspended for the balance of its -term, viz-.,- unt-il -mldnight, 
June 30, 1965, commencing at 2:00 aem. Wednesday, May 5, 1965; . .and 
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it is further 

ORDERED that any renewal license that may be granted 
shall .. be and the same is hereby suspended until 2:00 aGme 
Monqai, July 19, 19650 

... 

JOSEPH P~ LORDI 
. DIRECTOR 

4e DIS 1CIPLINARY PROCEEDINGS --·SALE TO MINORS -- PRIOR SIMILAR 
RECORD - AGGRAVATING CIRCU1V1STANCK'- LICENSE SUSPENDED FOR 
40 DAYS,.; 

In the· Matter of Disciplinary 
Proceedings against 

Kit-Kat Club,.IncG 
t/a Kit-Kat Club 

· · 42· West· Broadway · 
·Paterson, New Jersey 

) 

) 

) 

) 

)' Holder of Plenary Retail Consump:tion 
License C--148, issued by the Board of 
Alcoholic -Beverage Control for the ) 
City of Paterson@ .· - - - - - - - - - - - - - - - - ~ - - --) 
Sidney Bo Rosen:thal, Esqc, Attorney for Licenseec 

CONCLUSIONS 

AND 

ORDER 

Edward· F~ Ambrose, Esq®j Appearing for Division of Alcoholic 
Bevera~e Control·~ 

BY THE DIRECTOR~ 

.· . . . Licensee pleads non vul.t to a charge alleging that on 
.March 5, 1965, .it sold drinks of alcoholic_ beverages ·to two . 
minors, ages 19 and 20, in viola ti on of Rule 1 of State Regula-
tion No. 20. · 

. . . . ' 

Licensee bas a- previous record of suspension of Ii- ... 
cen-s·e by the. Director fo~ five _days· effective February 22, .1965, .. 

. for sale to a. minorc. .. ·.Re· ~it.:..Kat· Club,· Inc-o, Bullet,in::l607, :::-.... ;'.<:r·. 
Item" 10~ · In· additi".on,; -.the license then held ,by._ George Shaw .. ::_-.~·.,~· . 

· (40% stoclmolder· of the: iicense~ .:corporation) ·ror.:premi'ses·.~4:i.·s··.-:_:_.:. 
Washington Street, Newark, wap· revoked-· by the Director effectiv_e· 

·August 9,. 19511-y for· permitting solicitation ·for prostitution_ :, ... _ . 
. Re Shaw, Bulletin 102.8;, Item". 1) .·and' the lice.nse. of·_Br:ictds_-'..Bar, 
Inc o in . Which· corpora ti on George Shaw· was .tre·asurer· arid' princ1-. 
pal stockholder) for .pr.emises 205..;..;zq7. Water ·_st_reet;.-Pa_ters91h .. -:> 
was suspended. by "the Director for fiftee·n: days effective. January 4, 
1960, for :Sale in viola ti on of State Regula ti on _No0 38. (Re Brick •s. 
Bar, Inc •. ,_· Bulletin 1~22,· Item 6). Ci : · . • · • · · • 

. <.-. .. The prior. record. considered, and· especially the aggra­
va.ting ::circumstance· of the occurrence of the instant. violation 
in clos'e.~ jJroximi ty . to the' suspension for. similar viola ti on, 
as well: .. aS·: the· confessive plea -entered, the license Will be 
sttsp~n~~d~for f6rty days~ 

c 

( 
,....._ 
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.sus,p.(:lnd.ed for. ·rorty (40). daysj: comrn~nci:P:g· ·a..t :3;a.ni~,· W(adnesday~. '." 
"Mat:.. 5,· '.1965·, and .te·I'Diinati"ng. at· 3· ·a.·~rn~· .·][onday_,< ... ~une _ 14; 1965•: .. 

:··: .:·. ·>' . .. . . . ' ' . . ' ! • • . . ~. ·::.·· ·... . . 
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'• •, ·.0 .. · '. ;_ "•' 

· .. ·., '', . 

,..· .· . . . ' _· . ~ ' . ' .. , 

, .. _. 
•''.··I ' • ' • \ 

:.:-: . .-:: ·: JOSEPH-'.P.~. LCiRD:i:< > .. _ , 
. . DIREQTOR- .,I:·:" 

• ~. : ..: ·: • • • : • '. •· ' :~· i" ' •• ·~~ - ,. \ • • ; • 

s·:::: DrscirPLINARY PROcEEnrNG~ - sAl.E · tiv-rOilTroN OF STATE liEGu.tATIO:lf 
·:~;/ .. '.-.MO., 38 ·,_.PRIOR_ S!MILAR :.:ff~CORP :;.;_ ::&tGENpE ".:SQS~ENPEb : .. FO,R. 4.5. DAYS:;-·· . -· 
.. ~.'.:.:_:-.. LESS ·5 FOR PL·EA· >.... "."· -.> .>· "-::~·'.· ../ ....... ,-.. . . . . 

. -~ :· .. - : .~. ~ . :; : 

· ·-.· :i:n .the Matte~ of".Dis ciplirary .. · 
: J;>roceedings against :: .. 

. .··· 
· .. •, .,,.... . '. " .. ·)' ;. '-· .. 

..·-·' 

.: ~ '. . 

.. ·.John Mattern ·and- ·Edith Mattern 
t/a J & E Tavern · · · 

_ .. 

~. :< ': .. '.: ) 

'" ) 
73 Hanc:ock Avenue . · · · 

". : · Je~sey : City. 7,- New .Jersey. 
; ., .. · 

.. 
":),' 

~ ·, . 
' . ~ ~ ' ' 

~:_:/Holders ·of Plenary·. Retair .. Consumption: .. j.:··_ 
·."·· ... License C-111,· iss·ued Qi_ th~·:Munici....;.·:'..:-:· ... ' 
.. :'..":.pal Board of . Alco}1oli'c:.' Beverage· . · " . .':: "' :_ '} . 

<· .... ; Coritro-1 of the 9.i ty · of Jers.ey · City.;.:.::,.;. . .· · 
. . . . .:..· ~ . - ~ - . - - - ....... ....; - -- . - ;.;_ ... ;.:.; . - .. _ ·~ " .- ...... ~~ . '~~) ... " . 

, ' 

·. COK! .. J,USlONS. -

·-.:·AND· 

· ORDER 
.,.· ,. 

- '·:-<·Licensees.;_ by· John Ma~t~:+n;" ··Pro se.:· : .. ·. . . . 
~: ·:, Edwa~d F~·. Ambrose·; Esq.'·" Appearing ~o:r . .-th~ .Division of Aicoholle· 
" " · ~; _ .• -: Beverage ·Control~·, 

... · 

.. ·BY THE DI.RECTOR: · . 

. Licensee.s plead non vul t t.o a charge alleging that on" 
~pril. 7,'· 1965, they sold ~ix carts of. beer for off-premises con­
·sumption during prohibited hours., in violation of Rule 1 of 
State Regulation No. 38. · · · - · 
.·· . '.' '. : 

. . ·Licensees have .a previol:ls:. r.eco;rd qf' ·suspension qf . 
· J)~cense ·"by ·the· Dir e.ctor .. for. s·eventy..:.fiye. days · ef.fecti ve August.· _ 
. 2~.? . ·1963 '· ·_-_for . s*triila r,· "V:iOlf.1 ti?.:t:l. ~n<t. acceptance, of· horse race Cih,d 
'_nUm.bers :b~t,·s~ .... :Re ·Mat.tern, .:l~til:t;etin .152.·8, ·~teni 3 ~ · In addition~>. 
,'.j~tj.e: li.cense. the??. ·h_eld by ,the'se )~~·c.~·nse·es ·for, prem_~ses 105-107 .... 
. J9th< S.tre.et·,. Uriio·n· City, was:· sus,p~tided by- the Director for. forty~" 

. :'f~ye/d.ays effec ti v·e"' July.'·J ~· · 1961, ... 'for. ·similc:p:• vi~la ti on, sale ~n 

. /vi'ol$..tion of .·municipal 'hours .. regulation and acceptance .of horse . 
,,)~a~,~· ~µd:;'.·rtuinbers· .b'ets .•. ~ Re ·Mattern,. .·Bu~le.tin 1403,. It~· 4 .... .-:·:" 

,;i;;'.;:·:\~\:; ·;·,<· .. :.The prior. rec(Jl'~ ,of:.suS;en~ip~·:~f :license for two·.· .. ·· .• ·.· 
'.;,~iJ;D.i~r::."Viola-_:tion.s .occ'Q.:rr·ing .. wi·thin the ·past five years· con-. ._ ". :. · 
.:::.~~~d-~,:ret:l' :;·'~n~f,~l1·:9·en:se .. : :w.i'll':"b.e. ·su:spended, for forty-five days, _:.·With 
f':J'\~:~s~.~:ton,.:.":.ot; .. fiv~.::day:s:.~~ro~: th~"·~plea en.~:~red,- leaving a· net.· sµ~~:~--­
.~:f,Pe.~.t:r$ion_· o:t< f·orty ... days·~ ·":'Re ,Barone·.,./Bll,ll~ti't1· :15~4,. Item. 4~<~ , .... ·:." ::::~::;'. 

.·· . •' ·,••;t;:~j;}'~~"~·+.d,f ~1~,.:·;~,!::·.:~~;~::_~f '.,i~#?~:;.:~?~~'.~~~~;~r ... tpril.,;1~?,~.~~~t&~. 
· ·::\ORDERED~· .. ;tli~t·. Plenary: .:.Re·ta11·~.:.c9.ris:~:P·~':O'n.'.:.I,,i¢en se";: q~·+1i,-;~;1': 

.. -·'·~.":' ·::_'<:·: .... ~: .. ~>:·:,;· .:·:"'·.·r·. (';· ..• :· ~-:.,- : ;.·~ .!•;' ··. ,:' '~_.- .. , .,r_ ,.,_., •• ... :·;. :_:· ' ., .. ,,;·-•• .: • • ' : -:·\·.1: ·~·,,_·,\;;}''.".-
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ls.sue'd by the···Munici pal Board. of Alcoholic Beverag·e Control of ··:. 
. the City,:of ·Jersey City to John Ma.ttern.and Edith Mattern, t/a ... 

· , . .' · J & · E ~.TaYe~n, · fo_r. premise~ 7.3 Hanc9ck Avenu.e,. Je~sey- City, be·. >' ·. 
· · . and the :s·alJJ.9 is _here by suspended for f arty (40) days, ·c'oinmenc.~.ng. ... · ··' 

at 2:00 a,,.mc. Thursday, -May 6, 1965, and terminating at .?:00 a.~·~:. 
Tuesday;·. June.·.:1:5;· 1965. . · · ., .. _.· 

\ 

JOSEPH P. LORDI 
.DIRECTOR 

.6. D!SCIPLINARYPROCEEDINGS SALE TO MINORS - DEATH OF LICENSEE 
AFTER CHARGE PREFERRED AND BEFORE HEARING - CHARGE NOLLE PROSSED~· 

In the Matt~r- of .Disciplinary . 
Proceedings against 

Charles A. Fetter 
t/a Dutch Kitchen 
3604-06-0S_Atlantic Avenue 
Atlantic; City, New Jersey 

Holder of ~lenary Retail Consumption 
Licens~ C-157 for the 1963-64 period 
issued by the Board of. Commissioners 
of the C~ty of Atlantic City and during 
the pendency _of these proce.edings . 
extended to.:". · · 

Gennaro .. -:Cons·alvo and ·Betty Jane Fetter, 
·ca-Executors of the_ Estate of Charles 
A. Fetter, ·Deceased an~· subseque·ntly 
transferred. from them,to 

Harry Langerm~n. · _ . 
t/a·Langerman•s Binnacle 

for the same·'prenises, for the 1964-65 
period. · .. · · .. · 
- - - ~ - - --·- ~ - -:- -.- ~ - ~ - - -

) 

) 

) 

) 

) 

) 
CONCLUSIONS 

) AND 
) 

ORDER · 
) 

) 

) 

' ) 

) 

Gennaro C,onsalvo, Esq., Attorney for Charles Ao Fetter and for- nennaro• 
Consalvo and Betty Jane Fetter, Co-Executors of the Estate of • 
Charles A.·· Fetter, Deceased. . . 
Edwin H~ Helf ant~ Esq., . by She.rman Le Kandis, Esq.,. Attorney fo.r 

· Harry ·Langerman. 
Edward F. Ambrose,. Esq~, Appearing .for the· Division of Alcoholic 

. · BY THE DIR.ECTOR:;. Beverage Contro 1 o 

'-< . ·. By Notice dated June 2, 1964, the Division preferred · • 
- ~Jj .·charge against the above-named Charles A" Fetter, alleging a 
;·:·~::sal~ of alcoholic b averages by a bartender at the premises on May 2~, 
::_:;1964, to three minors, two age 18 and one 20, in violation of 
.· ... Rule l of State Regulation No. 20. · 
_,···:· 
"·., 

Under date of June .4, 1964, the attorney for ·Charles A11 . 
·:Fetter notified the Division that Mr. Fetter died that day and· 
.·.thereafter filed w.ith the Division a certified.·copy of death -,certi­
·>f1cate, issued by the· Registrar of Vital Statistics for Atlantic 
,;.;<qtty ~· . ' 
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-; .Upp-n death of Charles. Ao· Fetter,·. the license· auhomati'~ 
cally lapsed ana·· .. the "disciplinary proceedings against him ·insti~ , 
tuted by No'tice ·dated June 2, 1964, came to an end~ Re: ··Brennan, 
~ull etin 113, · Item I . 
. '· 

However, effective June lf5, ;I-964, the BoarP.·of _Gommis-· 
S·ioners of tr~:e .. City 9f . .[ltlanti~ -city:;·_ -p~r::;.uant ·-~cr.R~~·.-,')?=_l-;26,:- . · ... 
xevi ved the ·lic·ense by· extending· it·.- in .the names.-'·.o.r·: nenrtarcf:Consalvo 
.and· Bet~y .-.Jane· Fetter, -Co-~xrcuto.rs.:9T-:tbe: .Estate of .. Gh~rI:es ,.A;.~:. 
fetter;·. Pee.eased and,: _effective ,ftpril .. 1, .. 1965~,·· trari.sf_e:r+ed. ~he·· 

.~·_license ~o. ·Harry Langer¢a.1t;· t/a :La!lgerman:_1.s :f3irn~·~_l_e. :,;t:9;:r _.·the .- .. s.apfe ... ,. 
: premises. This revival. arnl .transfer:·· of ·1icerise -,:res11l ted;--in t·he .·· . 

reactivation of the dis cfplinary: ·p;r.oc·~~edings her_e.~.:ri )i·gainst Harry· .. 
. Langerman. See- also Rules 1, ,-2 ·and_-· 3· ·'o.f-.-State:R~tul~:t;~.on .No. ·,16. · .-: . .­
. He has, however, through _his· attd°rney.; · petitioned::·.t~~:-:Pirector- not·>· 
. to prosecute tp.e proceedings and; in· support. thereo·r; :Tiled. an .. 
affidavit in which he declares under oath, among other things; the 
following: 

nr am. not related to the late. Charles A.· Fetter 
. nor do I- have any 'connectio'n".with any' members 
of his family or anyone , connected wlth_ ·the late 
Charles.A. Fettera · 

"I took this transfer with notice of a'violation 
··pending_. against .. licen_se-.:_i/C-:141 aiid:_ .. T. afil ... subm~ t~-._ .. ,_ .·· 

:._ . .ting: thi.s.a_ffidavit;·,far the. purposes ·-'·c>r J;~b~"· ... :-_" .: .· ·. 
-' stantiating ·the:::: ract·:..that, -~- ~riever::·:bcid:::~p.y::_c9~-.~<<._. ·· -.· 

·_ nection;._·, affiliati9.n- or:· ·a.ssocf?-t~dri · ~#>~-:h~ ·-Ii-" .... · · 
cense or· business; conducted .. thereunder. 'while'. · 
the ·116-ense was ir1"-'t:he",name of Charles ·A~ 

· Fettero·n 

After due:.cqnsideration · of· all the .fag.:ts and circumstances .. · 
and in particular .. honor_ing .:.the ' .... s_tat~m.ents ·made _by Harry Langerman·.··. 
under· oath,· I have ·.dec;tded. t~p.·tg·rant" hi_s_.··petitio'n.~·: ..... Tl1;~.--deC'i~ion. IDB,:Y b ~e 
otherwise in cases._: i!\Y.Olying .. ; :~~f.fe,r·~n,t .:·fag-~s. -or ·ctrcum$t.a~ces·.· or.·,:' \-:. 
Where 'the. license bas \been. ·trahsf~rred ·/.tO ·a. persori· WhO: par~icipated"· 
in the alleged violB:t_iC?ii·~~·.':·. Re::.-,campbell,-.-Bulletiri 67-6, . ·Iteµi'_9~ '· -.. "·: 

... According~yf~fi(~tS~·\o~ :t,~1it·Z~th day of April·19~5, . ·· · . 

ORDERED' tbai::t~~.·~~~~iP1~n.{zy pr~Ceedings herein be arid. 
the -same are her.e_b~( rioll~-',pross~edct ·: .... 

. ··:. '·.} 

'JOSEPH P. LORDI 
DIRECTOR 
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7~ DISCIPLIN.P.RY PROCEEDINGS - NuISANCE. (APPARENT HOMOSEXUALS)" 
LICENSE SUSPENDED FOR '40 DAYS - NO REMISSION FOR ·coNFESSIVE .. : 
PLEA ENTERED AT HEAR~NGo .'·< ...... :. 

·In 'the Matter of Disciplinary· 
Proceedings against 

Cam bar, Inc •. 
202 South 5th Street 
Camd6?-, New Jersey 

Holder of Pl·enary Retail Consumption 
L-icense C-98, issued· by the Municipal 
Board of Alcoholic Beverage Control 
of the City of Camden~ · 
~ - - - ~ ~ - - - - ~ ~ ~ ~ ~ ~ ~ - - - ~ 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 

'AND 

ORDER 

Molotsky, Rabkin & Gross, Esqs., by Ira Rabkinj Esq •. , Attorneys· 
for Licensee. 

Edward Fe'. Ambrose.? Esq., .Appearing for the Division of Alcoholic 
Beverage Controle 

BY THE DIRECTOR: 

At the hearing herein, licensee pleaded J!Q!1 vult to a 
charge alleging-that on March 12j 19 and 26, 1965, it conducted 
the licensed place of business as a nuisance, vizc, permitting 
apparent female homosexuals on the licensed pr~mises, in viola­
tion of Rule· 5. of State Regulation No" 20. 

'· .. 

Reports of investigation disclose· that on the dates men­
tioned, the licensed premises was patronized by small numbers of 
a.pparent.~emale homosexuals, Li_e\), two, thr~e and five of a total 
patronage of· thirty-seven, fourteen and twenty-threee .: . . 

. ' . . ~ 

... ·.. · -.Absent pr~or record, on the basis ·or the facts ap...;. · · · · 
pearing (simple .congregation of a re·Iatively small numbe;r of ap- • 
pa.r.ent. homosexuals), the license. will be suspended for. forty· days 
(Re· 32· Club?° Inc;.; Bulletin 1444.,. Item· 3; Re. Club Deli te, Inc", 
Bulletin 11~95,.·Item 6);· with no. remission .. for the plea untimely.· 
entereq. at _the .he.aring (Re Fluckiger, Bulletin 1590, Item 5). ·. 

~. ~ ·, . : . . . 

. · · .. ·,., Acci~r.a.inglyj .:it is~· 'on th:L.s 29th_ day of April, 1965,. 

. ,. . . .O.RDE.REirtha t Plenary "Retail Cons~ption License C~98, ( 
issued by, the ·Municipal Board of Alcoholic Beverage Control of 

. the· City· o~ .. ·Camden to Cambar 1 . Inc o for premises 202 South 5th 
.. Street,· .cC!-mden, 'be. and·~the- .same is hereby suspended for forty 
<(L~o): day~; commencing at .2·:00 a.m., Thursday, May 6, 1965.11 and 
·terminating a_t _2:0.0" ~.m .. Tuesday, June 15, 1965 .. 

JOSEPH P~ LORDI 
DIRECTOH 
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8. SEIZURE - FOHFE:I'rURE PROCEEDINGS - SPEAKEASY IN PRIVATE 
DWEI,rt:NG - . CLAIMS OF UNLAWFUL SEARCH AND SEIZUHE, AND EWr.RAP­
MENT REJ'ECTED - ALCOHQJf_,IC BEVERAGES ORDERED FORFEITED. 

In the Matter of the Seizure 
on April 10~ 1964 of a quantity 
of alcoholic-beverages at 19 
West Street, in the City of 
Newark,·County of Essex and State 

) 

) 

) 
of New Jersey. 

- - - -) 

Case No a 11, 284 

On Hearing 
CONCtUSI ONS 

and 
ORDER. 

Robert Smith, Pro $e-11 
David So· Piltzer, "'Es.q,~, appearing for the Division of Alcoholic 

Beverage Control& 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

Hearer's .f.leport 

This matter came on for hearing pursuant to R .. S. 33:1-66 
and ·State Regula ti on No. 2'8 to determine whether 2.3 bottles of 
wine, mo;r e particularly d~s·cribed in a schedule· attached hereto; 
rrade pa:ct hereof, and marked S·chedule rtAn, seized on April 10, . 
1964 at prEmis es occupied by Robert Smith at 19. West StrHet, Newark, 
New J·er.s1ey, constitute unlawful property and 'Should b.e forfeited. 

. . . . 

The seizure was rnade by Newark pol:i'ce ·officer_s bec._ause 
of alleged unlawful· sale.s of alcoholic beverages at the p:remises,, 

When the rra tter came on· for hearing pursuant t6 R- S .. 
33: 1-66, Robe-rt Smith appeaTed .n.r.9 .. £§.. at the s a.id hear:\.ng and 
sought return of the said alcoholic beverages. 

Jame.s Gt. Woolridge, testifying on behalf of the .Pi·vision, 
gave the foll<jwJ.n.g ac,count: He is a fr.iend of Robert Smi:th. and . · · 
has frequently purchas.ed wine from him at the West Stl"ee.t .address. 
On April IO, 196L~ he went to. Smith's place of residenc_e, which_ is 
located on the second floor at the above address, and purchased a 
sealed bottle of Tiger Rose Wine f'o:r which he paid s_even·ty--five cents:1' 
in cash~ As he 1eft the bu.ild:tng he was accosted by JLoca:f;. police · · 
offfcers ani adndtted that he had purchased the said '\vine... He was 

. then handed a dollar bill· by the police off leers and· .in. their com- . 
pany returned to the s ecorrl floor, knocked 011 the door and. reqtie~ted· 
another bottle· of wine~ As he handed Smith the money· ·and received 
the ·bott:J._e of 'Wine, the police officers entered ·the ai)artment ·an~ 
Jmmedia..tel y arrested Smith~ 

Detective George Reilly; a member of the Newark Polic.e 
Depa~tment, stated that at 11:15 PciM. on ·April 10, 19.64, ih th@ com­
pany of Detective Zmijewskt, he obseryed'Woolridge talkihg with 

. another person on the outside of the West Street prem j.s e·s. and: saw 
Woolridge hand this other person some money. Woolridge went .into the 
·Premises anP.. emerged therefrom sho:rt.ly with a bottle of'· ·~dne·.· ·Upon 
.questioningC him they· were informed tha ·t he had just purchased the 
· wine from· Robert Smith and they thereupon accomptihied Woolridge to 
.the second floor of the pren is es. Woolridge knocked on the door and 

. asked Smith for a bottle of. Tiger Rose Wine. He handed Sm1.th ~~1o_OO .. 
:Smith ·the.n gave him a bottle of Tiger Rose Wine and the officers, who 
we're s tan.ding nearby i.n the darkened hallway~ approached .Smith and · 
idehtlfted trr~mselvesl) nqi"(;He tried to close the door in our faees(; 
We pushed the door open and placed him under .arrest.,. 11 
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A search of the bedroom apartment disclosed 11 pints of 
'rwis ter -\,'ine and anotbe r 12 pints of Tiger Rose Wine which were· 
selzed by the officers and la te:r adopted by. this Divisiono The. .. 
officers did not have a search warrant~ Smith was thereupon ar-·· 
rested, charged with the unlawful sale ·or alcoholi-c beverages, ·· 
under TJ.tle 33:1-1, which was thereafter reduced to a charge under 
City· Ordinance 20.l9Q He was arraigned in the Municipal. Court of 
the .Ci t,y'. of .Newark JI found guilty of sai.d charge and fined" 

The affidavits of mailing and publication, t~e inventory 
and the chemist's report, certifying to the fact that these weN3 
alcoholic beverages, wer·e admitted into evidenceo 

, Robert Smith, the claimant, testifying in his own behalf; 
admitted the sale of the wine to Woolridge, but stated tha.t he had 
frequently given him wine without charge, since he was a friend of 

· hj_s o He al so admitted that he knew that it was again.st the law to 
sell alcoholic beverages without a license. However, he asserted 
that 'th~ police officers had no right to enter his apartment withot 

. a search warrant ·and t.11.at he was entrapped into selling this wine •. 
n.,. "When they brought him to my house I believe it is ~ntrapment wl 
they brought him in as a friend of mine t\" 

. Since this claimant admits that he sold alcoholic bever-
ages without a license authorizing such sale, the only issue to be 
considered was whether the seizure of the said alcoholic beverages 

.·.was, in fact, illegal, because of the absence of a search warrant~ 
·The general rul·e ts that. forfeiture under this sta:tu.te does not ""­
depend· up·on the s·eizure of property pursuant to a search wa:r.ra.nt. 
Re Tri'c-ol.i., Bulletin 164, Item 9; S·~ronet~.Y . .!_lJ!lited .§'t!!Lt .. ~.f.:b 46 :F\· 
\2d) 2 57 (Ca Co A. 1st, 19 31); Selfil!.:£ .. ~~..9A§§. ... .li9-L ... .2.~J~Q, Bulletin 1166, 
Item 8; Seizure CaJ?~JJ..9.A...J .. Q,..9.ll,i._,,. Bulletin 1510, Item 5. 

Since this sale was made in the presence of police offi­
cers and the violation of the liquor laws ·was com.mi tted in~ their 

·presence~ it is weJ:1 ..... established that no sea.:rch warx•ant was neces­
sary.. It is clear tha. t where a sea.rch and seizu1"e is made inci­
dental to an arr.est~ as a. result of the direct knowledge of an 
office~ of the vtola tion Qf ·the liqU()r laws obtained through his 
hearing, sight or other senses, or where it is, in his presence and 
he 1cm plainly see such activity.,· no s~arch warrant is i1ecessa:ry. 

; Cf 4l The Helen 72 '.F'edQI 2d 7'72, IJ11:J::ted ~.tat~!;t_!_@ .,.14~1' rl57 jJallOlJJl. _Q_f 
;··Alcoh_gl(DGC .. , D~.l\J~Ju) 3 F1ed~ Su.pi;, Li50. ThuEr, th~ defense of 111.eg• 

search and seizure must be rejected because there was a. direct sa.1, 
· . to an indi·vidual ir1 the pr es(ance of the agent~ The sea.r9h was made 

. after the arrest oi~ the· offen:1der and incidental to said ... arrest. 

Fur -the rmore, the:re was. no entr·apment iti thi's cas~ because 
' t.he illegal sale was made ·voluntarily by the c1ain1ant and wa.s ·not 

planned by the police of f"icer again.st one not :tntending i.ts perpr~-· 
. tration., There is no evidetioe here that 'the police officers en-· ~ 
gaged.in persuasion or frattd to induce the claimant to commit this 

·unlawful act. They merely aftord{~d .the claimant the opportuni.ty to 
commit the viola tj.on cha1'l>ged.. .Be Jti.ghla.nder Hotel_..9or£c., Bulle tin; 
1475~ Itan 1; QL... State y(J Roser~be.J:Ji,. 37 NHT., Super. 197 (Appo Div, 
.l955J. . . 

.. . Since this claim.ant did not have any Lte ense authorizing 
· }lim to sell alcoholic beverages, the i.llici t wine found i.n his 
possession constitutes unlawful prope.rty and. is subject to .for-
~ e 1 tu1~ e R ~ 1 'l .. &i ~·' 1 ( i ) .. R ,Ct, ':! ~ ~ 1 ..... 'J ei 'R ,R 3 3 " 1 .. ~ h h e ~~ r: • ., ":·' 1 '1"• E:.\ . c ':> ~ ~ 
.a. .. • e {,..: o ..,, """QI ...... -'- ..... J ' Ii. y ~- • ..,,;' ~ QI - 1-..... j "' ... \) ,., -· ~ .. \...,oi; .:.:..::...::::.:~~.,,,:.'-~ .. ..::~ ..... - ... B .. .!:~-~:: . ., 
]'lo ... _.2.

1
21.2.sv Bulletin 1;~12, Item .3; §.~tz.~g.,_§_.9.J:~~?..~-· NQ..~Q~~QLL:~:.)l BullPtln 

1313, Item. 6., 
) 
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I,· the r·eror e recommend that,. an., _Qrcier he. -:~rit"<~red for fe'i t• 
ing ·.the alco,~_olic. beverel,ge,a..,: c.rs. set.;f.-Or:th in the .annexed s:chedtile:. · 

' • .. • '. • ·, • •• ' ••• ••• ·, .. f ': ;" '. -, - • ·~ • • ~ ' • •• .:. ·, : • • - :· • '-_ • • • 

. :_, ~ " 

· - - No except_io:ns . _w-ete_ ·taken -. to th~ .-Heare~ ·1 s Report ~ri thin 
_, -t_h~· titile itmit,;ed by -Rule· 4 _of· State Regulatfon :No.· :28.- - ... 

. . , 
.. ·, .. ·.·· 

· ·-· ·.- . -_ · _" · .. · .. _ 1\rter oarefui11 const<:Iering· the -rac.ts· and: c1rcumstances 
· he~efa1, . ._I .. copc.:ur- -tn the· recotiun~ti~~<l· qo'i1clU:Sici.n_s :iri,.: thre .,He~rer ., s 

·. lle,:Por:~: .a::~4< fl:d~d;tit : .them..:. :a:s -·my . ·eonclti$-:lo.n~ ,. her-~:i,n •... ---- _ . ' .,.,_ 

. .. . ..•• . • .. Acco:mh'ig:iy, it 1.s op. this 29th day of< A~r.11~ i965; .·.·. .. < ! 

.. •·· · ~P1'¢ ~i1~n==t=:~d@~~:~~= },~~j ~tia~~.g~~~:t~;:v~~~~iitute , . 
,.- ,, ·_ tihla~r.~+- proJ>~_·rty· and ·$.he ;;ame ~re- a·nd· hereby are .!or'f~~ted. in· · ·:· ::,f 

·.ac_c;o:rd-~·9e ~i-~.··the .prov:L~1.<J.n$ o.f R.~. 3-3:1-6(:),. ~~q .sh~ll he re-· . 

·:.;l~l.l~~l~~~~.f:~~:;~fo~~~[!~!h~~=a9~?t~~~fi~£~t~tttiat~~~t!~()i' . · .·· .: .. 
··the --.J).lr ectdr -of t 1)3_ -piv'ision of -Alct>J1oli'.c Beverage Control.. -

' '' ' ~ . : ' 

~. _._. .. - .. -, ·,.··:. 

JOSEPH p ~ . LQHDI . -
-DI R:ECTO-R 

-· : ··: .- :·acli-:EnritE . ..,., At, 

~) .. ,~ _ · :·b.oft.i~ s. ·_..-o t _. -td.tiEf . ·. · · · -: ; ·· · .. 
~ .... 

•. ·,.· 
. ' ' : ·.: ~ ' .. 

-" ... 
; .. . .... 

-. :-. . .- - · .... 9.. . .I>radrPLINitRY PHOCEE'DINGS - CH1bER D~FERRI.NO EFFECTIVE . DATE 
.. -.· __ -_, .. , .-.. :~-r- . .--~~~PE?lS-~ON. . . . 

.. ," 

') 

) . 

) 

. )' 

" )' 

') 

-) 

) 

"·· 

·.,· 

·, :·« i 

AMENDED.:,· . -' 
ORD~~:,<_ ~- .. -

' .~ ... ,·, ... ·. . . . •' . .-. -· ·- ~. -~ ~- -..... -- .._ 

~·--~·:_,i;1~·e:;~:;;~;:." ·~i--I-rv:J-ng S-piro, Pr:es·ident, · pr·o'-._ .f;e •. · - : .. : · -
.::t~_(lr·t<?tL' B~- :~$.lt.fel, · E$q., Appea~in.g :fo'r Divis'io'.n of Alcoholic 

·,·"· .- ·, :: . '. ·: -· --- " - - -B·e·v~r~ig~ .... C6rit.w I'. -_ 

BY: T-HE I)IRECT.dR: -
. ' .......... . . ~ . ' 

,• '·. 

:· ,. 

.· .... ··-.: 

. ' I ' ' ' 

- ... 
. ·· : ·:· :-- _____ · ·-. .-:on· :April 26-, · 19.65,.· -I, ent-~red- an-· or.·af3r ·he:r·e::t"n--$u~s_pert4-:-:· :·-: 

· ·.:-:.:tng- 'the ·-11c ens,e for twerity~five. day·s comrne'tu~JJ!lg- ~~-Y: 3_, ·~-~6.:5 
-·(Re J{ S M A.ssocia·t~-s; .Inc.,, ~ulilet'in 1618, · ltem. __ 8) • ._, _ ""', 

,. '. 
-~ .. 
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. . --- Licen_see .has" reque·st·ed. tha t-.-the imposition 9f the sus-
pension be "-deferred for·· thr-~e w~~ks_, .and, for good cause appearing, 
I. h~ve .grcinted the request~ _.._ · 

. ~ ' ' . ' 

Accardi~ ly.;.'.~ it 1-s·, on thi-S.-__ )Oth day of April 1965, 
. . .. ' 

ORDERED· t~:frthe pr.evfous.-.-order of. suspe·nsion herein 
is here~y-vacated~ ·It is further ·· - · -

ORDERED tha.-t L1cense -c-2.,; issued by the Tow:r;iE>hip Com~ -
mittee o.f the Township ·of Lower Penns Neck to R S M Associates,· 
Inc., t/a Crescenclo Lounge, for premises Sl~opping Center .-
(unnumbered) -N:orth Broadway, north end,· 2nd section, Lower Penns 
Neck, be apd tbesame- is her<?bY suspended for twenty-five (25) . 
days, commencing at 7 a.m. MO'hday, May 24, 1965, and terminating 
at 7 -a.m. Friday, June 1~, 1965e ' · 

·'i·. 

- ~· _£:'· .· 
. -- -. ,.- .. - ~.,.:! - ' ' 

,..,,,-~:: .~ ~/,/4b-?;t/. 
~· fY o Lordi~~ -
' . Director •. 

. New Jersey State Library 


