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1. CONSUMPTION LICEHNSEES - MIXING OF COCKTAILDG IN ADVANCE OF SALE -

WHEN LAWFUL i

saugust 6, 1935

Dear Sir:

very convenicnt if we couvld mix quontities ¢

Will you kindly give us your opinion cn the following

Due to the rush of Saturday buginess we would find it
I cocktails in advence,

Is it porndissible for us to do tais provided we do not store it ind
wniskey bouttles that have szlready been cmntied of their original |
contents? In other words if there is no objection we could uix o
Lateh in o few gallon jugs in advance.

Yours very truly, A
BERKELLY--CARTERET HOTEL, INC.
If. J. Kenny,
Crmptroller,

sugust 8, 1935

Berkeley-Carteret iotel, Inc.,

Asbhury Poark, N.J.

Gentlenens

I have yours »f August 6th.

In Bulletin #60, Item #6, I ruled »n the gquestion wnether

it 1s permissible for licensed hotels to fill ounce cnd o half de-
canters with alccholic beverages in auvance of orders so to serve
themn durdng rush hours: '

"The answer turns on Scction 78 of the Control Act
wnich makes it ¢ nmisdeneanor for o retall licensee to bottle

caleoholic beverages for sale or resale.

1

"The salutary rule concerning robottling must not be .
weukened or indirectly frittered away. Hence, if the de-
canter nas a stopper or other top of any kind, it is a form

2

of rebottliing and therefore prohibited.

"On the other hand, if the decanter is of the open
type, without stopper or top of any kind, and is used solely
Tor the purnse of facilitating retail service, it is In sub-
stance -a mere form of open container. The holder of & con-
suiption license has the right to sell for on-premises con-
sumntion aleoholic beverages 'by the glass or other open re-
ceptecle’. It is necessary te pour the drink into something
to send it to rocnm or table. The open decanter wmay bhe used
for this purpnse as well as any other cpen glass or conteiner.®

This ruling applies to your case providing tinat the cock-

tails so mixed in advence cre placed in open decanters. It will not
pernpit vou to mix a batch of cocktails and store them in any kind of
bottle or jug. The ruling applies only to the extent above quoted.
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dxing cocktodils for dmmediate service gnd consuwption
is radically diiferont from pixiag quontities in advance for con-
swtion ot own dndeterminate time and, ,Wultllb that time, storing
thenl in bottles or juss for that constitutcs rectificotion end therc
ig no feusible vay in which chUrbblbnt officers nay deterning
whether the ingredients are tax-puala or not.

Very tyu;y yours,
D. FREDELICK RULNITT,
Cormmissioner.

SALLS — DLLIVELY OF L LCOHNLIC BLVEIAGLS WITH IBALS IN LESTAULRAN
FOT LICENSTED TO oiLL o ﬁh@ PrOoidIBITeb - SUCE bELIVLnf G IQIITUI“‘
SALE anND I8 Call8L FoL i

August 8, 19385

Hiss iMary E. Vaccoro,
Acting City Clerk
Asbury Park, ¥N. J.

Dear Miss Vaccaro:

Your letter »f August 1st quotes from Chici Byrui's letter
as fonllinws: ‘

"Please advise ne 1f it io lewful for o welter
or other enplayees of i restourent, wihich aus no license
to sell ile”i, enc 1s roquobte“ by a petron or paltrons
to serve bcer with the meal and 1s given the money by
natron to go to a licensed place across the street ond
dnes so without any profit.

BTn your opinion in such o casce is the propri-
etor liable for Hrosecuticn or is the walter or other
cunloyers. M

Scetion £ of the Comtrol Act forbids - aming other things
the sale of alccoholic beverages without o license. Section 48 makes
sucit sale & misdencanor.

Section 1 (v) defines "Sale" as follows:

"pvery delivery of an alcoholic heverage other-
wise thun by purely gratuitous title, including deliv-
eries Ly any persm Nithﬁut this State intended for
shimment by carrier or o2therwise into this State and
brought within this State, or the sclicitation or ac-
centonce of an order for an alconvlic beverage, and
1ﬂc]ud1nh exchange, barter, trofiic in, kecping ond
exposing for sazle, serving with nesls, delivering for
value, peddling, nossessing with intent t2 sell, and
the gratuitous delivery or gift of any clcoholic bev-
erage by any licensee

Note narticularly the uanderscorced words.

Clearly, therefore, from & reading »f the above, when o
welter in a restauront holding no liquor license takes an order for
an alcohnlic beverage and serves sawne with o mesl he commits o vio-
lation »f Sections 2 znd 48 of the Control Act and is subject to
arrest.

Very truly yours,
D. FrEDERICK BULNLIT,
Comissioner.
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3. FENFORCEMENT - RULES CONCERNING CONDUCT OF 'ICINSEBS AND USE OF
LICENSED PhTMISES - PROSTITUTES AND SALES TO MINOKS

MUNICIPIL OMDINANCES - EMPLOYHMENT OF AND SALES AND SERVICL TO
FEIL"TALLb

asugust 8, 1935

Cantain i. H. Schlun;en,
Palice Department,
Piscataway Township,
New Market, New Jersey.

Dear Sir:s

There is no provision in the Alcoholic Beverage Control
Act, nor nas the Commissioner as yet adopted any state-wide regula-
tion prohibiting females from working in or patronizing licensed
premises. There may, however, be locael regulations which control.

Qur records indicate that gection 18 of the ordinance
adopted by Piscataway Tewaship Committec on December 18, 1934, as
amended June 18, 1935, provides:

The ri?ht of females to serve, sell or in sny manner
bnéagb in the actual dispensing of alcoholic beverages
shall be limited to the licensee or nembers of tho
immediate fomily of the licensee, over the cge of
twenty-one years."

ind that Section 19 of the samc ordinaonce provides

"Vo women shall be served with alcohnlic beverages di-
rectly over any bar."

A vinlation of either of the foregoing provisi.ns of the
local ordinance subjects the licensee not only to prosecutirn before
the local nagistrate for a violation of the crdincnce but also consti
tutes grounc for revocation of the license. In &1l such cases, there
fore, you should not only file a complaint under the ordinence with
the local magistrate, but also immedlately notify the Township Commit
tee of the Township of Piscataway, wihich issued the license, so thot
they may toke the proper steps to institute revocation proccedings.

- The sale of alcoholic heversges to minors is prohibited by
Section 77 of thce Act, which reads: : :

"iny cne who sells'uny alcoholic bheverages to 2 ninor
shall be gullty i a misdemcanor and punished acceord-
ingly. " ;

B In addition, T.le #1 of the Rule b°Conccrn1ng Conduct of
Licensees and Use of Liecwnsed Premises, Bulletin #48, Iten #l, reads:

"io licensece snall sell, serve, decliver or allow, per-
wit or suffer the service or delivery of any alconclie
beverage, directly or indirectly, to any person under
the age of twenty-one K/l) years, or allow, pernmit or
suffer the consumption of alcoholic beverages by cny
such person upon the licensed premises.” -

an Re: Distribution Licensees, Bulletin #1868, Item #l:

".....2 alecoholic beverages shall be sold to eny person
uncer the age of twenty-one (21) ycurs, or to any per-
s - actually or apparently intoxicated.
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A licensee who sclls to a minor violutes not only tne Contre
Act but also the Commissioner's rules and regulations. He siould, of
course, be charged with the criminal viclation which constitutes a
misdemecanor and the Township Committee should also be n»otified so
that, as in the casc of the violatinon of the local ordinance, rcvoca-
tion proceedings may be instituted. :

Rule #4 of the Rules Concerning Conduct of Licensces and
Use of Licensed Prenises, a cony of which is enclosed, probkibits 2
licensec from allowing, permitting, or suffering in or upon the 1li-
censed premises any prostitutes or other persons of ill repute. 4
violation of this rule is not a crime, but does constitute ground
for revocation. Here again you should report the matter inmediately
to the Township Committec for revocatiom procecedings.

The foregoing answers the legal questions you raisc. The
matter of enforcement so as ty eliminate these violations, s well as
cll other violations, and to apprehcond offenders, involves, as you
knnw, constant and careful alertness. All complaints and suspicious
transactions should be fully investigatcd and liconsees constantly
kept under strict obscervation. The problen is essenticlly onc for
the local police, who will bce able, by courageosus and vigorous action
to detect viclations and prosecute. The salutary exonple resulting
from a single such prosecution should cffectively operate o deter
nther licensees fron engaging in »rohibited practices.

Your cooperatinon in instructing your force to use the ut-
most diligence to kcen all persuns within the law, apprencnd violator
of the Act and notifly the Towneship Comuittee of vislations of the
Commissioner's, as well as the local rules and regulations, will be
greatly anprecicted.

Very truly yours,
D. FHEDERICK BURNETT,
Cohomdissiomner.

VICLATIONS - MAY BL PROSECUTED BOTH UNDER MUNICIPAL OnDINANCE
AND STATE LAW - NOT DOUBLE JEOPARDY

IUNICIPAL ORDINANCES - IfAY PUNISH FOR VIOLATIONS DECL.AKED OFFENSL
BY THE STaTUTE

Dear Comnissioner Burnett:

Will you advisc nmc how y-ur Law Denartuent looks -n the
question of prosecutisn for sale of liquor at retail, without o li-
cense. The question is whether this shxld be the subject of a Den-
alty under the licensing nrainance in o Municipolity, or whether it i
an »ffense against the Act.

If it is nade an offense by the pravisions of the 1933 and
1934 statutes, then I suppose a Municipality shiuld not legislote upe
the subject. I have so considered it, and have not drawn -radaincnces
imposing & penalty in the Municipality, for tac salc of liquor withou
a license. In cne Borough which I represent, the Recorder thinks
that the penalty should be imposed locelly for unlicenscd sales, wiacer
as it is my opinion that the penalty shmld be imposed under the
State Act by thce County Courts.

Very truly yours,
WALTLL G. WINNE



BULLETIN NUMBER 87 SHLLT #5
suzust 8, 1935
Winne & Banta, Esgs.,
ackensack, New Jersey.
Attention: Walter G. Winne, Esq.
Gentleuens:

The sale of alcohonlic beverages without o license is 2
nmisdemcanor subjecting the offender to indictoent ond trial by jury.
This fact, however, docs not necessarily distose of the question of
whether or not = munlcl)allty Lay or siiauldl auept an ordinonce pro-
hibiting unlawful alcoholic beverage activity.

Aan ordinance, p“*hi“itin~ an act oroscribed by stutute,
is legally sound wiiere the act is not only against the pecace ond dig-
nity ~»f the state but slso subversive of , ar dangﬁl a8 to thoe scace,
gno2G order, safety or hcalth oI the rmicipality. Howe vs., Plain- |
field, 37 N. J. L. 145 (8 sup. 1874); Briuescton vs. m@lluTSE 100 N.J5L.
33 (8up. 1924). These cases firmly cstablisn the srinciple th&t the
seme act nay constitute an offensc both against the State ond tae
minicivality cnd ¢ nstitutionally wmay be punishced botn by t?: stete
anc municipality.

Tt is clesr that the sale of liguor is e act witn such a

duel aspect. Indeed, tne

ion.
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G. LULES GOVEIWING TH&aNSFELS OF LICLAS

(1) 4any license heretofore or heresfter issued undcer the Cohtrol ict
aay be tronsferred either es b0 person or place or both in ac-

cordance with the provisims of sald act and these rulces,

[}

X
and sworn t: by thoe licensee, must be filed with the Coon
simner or other issuing outhority as the case .oy be, o0 wr dDe-
fore the first insertion of the advertise

[Sine

(2) apnlicatirns for transfers o»f licenses bo othor prouises, signoa

Anpliicotions for transfers of licenses to other persons, or othe:n
oDersons cnd other orenlses, sizned and sworn toe by the sersm to
' the transfer is sought, and beoring thce cmsent 1n writing
to such transfer by the liconsec, must be filed with the Con-
nissioner or other issuling authuii*y 28 the case sy be, at or
before the first dnscrtiom »f the advertisement.

(4) vhiytice of "Intentim® shell be published in the following forns

Toke notice that wpolicatin will be nade to
o Blevmen -
(,\' B \)f
O
>1

Tssuing AuthHrity) {Tiunicinrelity)

to transfor tn _ fur sreniscs

(addregs ~f Premiscs to which Irsnsfer is S uecht

aoerotafore ilssusc to

e »f License and Huubeor)

Tor nrexises lLocoted at

(Wane of Licensee in Full)

(Mo, Street lunicisality)

sl
><
%
Al
>k
»
>R

See below %, ¥

Objections, if any, should be ande dumsediately in writing

of
(flunicijal Clerk) (Municir~ality)

(Boize of Apolicant).

(sddress of spulicant),

* If applicant is 2 corporation, inscrt at this point the
naues ond residences of oll officers and all director
wh~ have no other naumed office, ond the nanes sond res
ces of oll stocknolders holding ne (l%) or Nore
0 way ol tne stock of said corporation.

ek If applicant is a partnershiy, inscrt
nane »f the partnershi; and the nones
all partners.
s LT the applicant is a club, insert at this y*int the nepes

of cthe officers and the offices they fill 1 )pCulV‘ly, and
the nanes of the directors, trustees or incr g;wcnlnb bouy.
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(5)

(6)

(7)

(8)

(9)

A

TN NUMBEL 8Y ’ - SHELT 47

Wame of "Issuing authority” in the above forwm usually means
the governing board or body of the munici)ulity, whatcver the

. neme nay be, for instonce, the Mayor and Cormon Council, the

Towashin Committee, etc., except where, pursuant to Scetion 5

of the Control act, a Municipal Boari :F Alcoholic BQVQrage
Cntrnl has been created, in which casc such boarc is the Issu-
ing Authority. In Cape M vy and Ocean Counties, t ¢ Issuing
Authority is the Judge of the Court »f Comaon Pleas; wnd the

1

notice in those countics must state thot Juﬂgctlfnu [SISIEiRE
dressed to said Judge (not the municipal clcrL) nd must also
state such other matters as wmay be requircd by said Judges re-
spectively. If application is nade pursuant to P. L. 1934,

C. 44 by 2 member of any Issuing Auuu‘rltv 01 by a corporation,

L=

;rganiaat4om or associatiom in which any member of an Issulng
Authority is interested dircctly or indircectly, or if the li-

cense Luugnt to be trunsferred wos issued in the flrst in-
stance by the State Commissimncr of alcoholic Beverage Control,
he is the "Issuing hunnorloyn and in thot event the notice must
state that objections be addressed to D, FLEDERWICK BULNLTT, Cuz
sissiner, 744 Droad Strect, Ncwu»h, . J.

nTyne of Licenss” in the above form nesns the name or kind of
license s-ught to be transforred, which must be strictly ac-
cording t» thoe statutory language. For instancce, Plonery hoe-
tail Cansumptiin License, etc.

The notice of intention, fully filled out cs above, shall
oublished once o week, for two (2) weeks succesgsively, in o
newspaner Hrinted in bhv HﬂgllS” languoge, published ond circu-
lated in the minicinality in which the licensed srewndscs are
located. If,however, therc shall be no such newspaper, then
such notice shall be published in a newspaper 9l1n8ed in the
tnglish languaze, published and circulsted in the county in
winilch the licensed prenises are located.

Fach mun¢c¢3ul clerk shall imuediately uxga reccipst of & writ-
ten objectimn, uuly signed by a bino fide uj”Cbeﬁ transidt
forthwitis to the issuing uutﬂ'“**” of the particular tunici-
gality said objection and everything pertoining thercto, waicre-
u on it snall become the imwediate duty of coch issuing autﬁqr
1ty to afford o hearing to all partices and 1u1=”1:tely notify
the :pﬁlivant the licensee, and the osbjector of the dote, nour
end plece thereof. In Cope day and Qcean Counties, the Judge
of the Court of Comuon Pless shell afford the hearing cnd notify
the applicant, the licensce, and the objector of the date, hour
and HldCC th,rCJf

The date fixed for such acaring shoall not be less thon twe (2)
days after the second insertion shall have been published and
should not be nore than seven (7) days.  For gsod cause, each
issuing authority in the exercise of sound and faoir u13fretiﬁn
NEY, SuD]LOt to apneal to the Stote Cemudssioner by the appli-

cant, if he proves that e is QSP;AVOu by the delay, fix o
date for hearing later then said seven (7) days or nay adjourn
the hearing. This provisim is uade to include those cascs
where the issuing authorities are worally convinced but have
no>t had time t gather the proof believed sobtainable to denon-
strate that the application shiould or uight be denled.

(10) Ho hearing necd be held if no such shjections shall bc Iadged

o
(but this in nowlisce relieves the issuing authority fyroo the
duty of wneking a thorough investigation on its own lh2t1=u1VL>,
or if the issuing authority, o its cwn wetin, after the re-
guisite statutory investigation, sholl have Jdeteriined not to

pernmit the transfer apilied for.
New Jersey Stete Library
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(11) Proof of publicatiom of Hotice of Intentimn to apply for tro
fer of licensce shall be substantially in the £01lowing forme

STATI, OF NEW JERSEY gbp
COUNTY OF

, of full ose, bodng auly

sworn according to law, on his oatih says:

That he 1s a , ciplovew by

, wiaich is & or Hrintad

(Nene ~f bwews)hayper)

in the English lenguage, ublishoed ano circulnted in

s that o Notice »f Intentin,

(Wone »f municisolity or county)

]

of which the annexed n . tice is ¢ ftrue copy, was published cnce

‘a

o week for two (2) weeks successively in the said
(Wene of
5 anc that the first inscrtion
Hewspuner)
was M othe day of , 193, ond that the second
insertion was on the _oday of 5

(2) insertions in all.

Sworn and subscribed to
bheforce ne this .
day of . 193 .

(Title »f such officer)

(12) spvlicetions for transfers of licenscs to other crenises ust
get Torth the sane notters ;mc things witi: reference ts the
Jreniscs to which a transfer of license is sought as ore ro-
quired to be sct forth in connectisn with an origincd oolica-
tion for license os to said proawmises.

(13) Applicaticns for tramsfers of licenses to other jersons st
set forth the sune natters and things with reference to the
oers o to whon ¢ transfer of licalsv ig scught as are required

to be sct fwlta in connection with an originel apolicotion

~

for license.

[

(14) Transfers Jf llccn e¢s both as to person ond place asy be op-
aiied for E and in a single apqslication.

(15) Aleica+‘»nb for trensfers of licenscs to other nrenises shall
be acconpanied by & photostatic copy of all Federasi licenscs,
permits Mﬂc/)r 8 necessary to the lawful coawduct of the
busincss at the w*iscs to whicn o transfer of license is
uau@ht and which relote to 2lc:h-lic C‘Vuf“”C‘, s other ovi-

ence in liecu thereot S‘Tlawabiry £ the Comalssi mer, to-
cthcr with o fee of $5.00, which fee ngLl be retoined by the

" Ci .“ §<4

Caumissiwrur or other issuing authority ag the casce woy be, ro-
gardless of whether or not the transier is grinted, ond is to
be cceounted for as are other license feous,
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4.

(16) applications for tronsfers of licenses to otuer pers.ns shall
be accompanied by o photostatic copy of 1l Federal liceanscs,
Dernits Du/ﬂl stamps necessary for the lawful conduct LT the
buginess under said license and valch reionte to aleciiolic bev-
cruges, or other evidence in lieu therontd Q+1SIquJI to the
Commissi-ner, together with ten per cent (JO“) of the Lull o -

ual or term license fee for soid licensc, wnich fee shall De
retained by the Commissicner or other issuing authority as the
casc may be, whether the tronefer is granted Lr not, and ac-
counted for as are other license foes.

(17) applications for transfers of licenses to other premises and
other persons shall be accompanied by a2 photostatic copy of all
Federal licenses, permits ana/or uthOo necessary to the lawful
conduct of the bUSlﬂeoS under sald license at the premises to
which a transfer of license is sought and which relate to alco-
holic bevera ges, or other evidence in lieu thereof gatisfactory
to the Commissicner, together with ten per cent (LOp) of the ful.
annuael or term license fee for said license plus five dollars
("R 00), which fee shall be retained.by the Commissioner or othe:
issuing authority as the case mey be, wnether the transfer is
'@rapted or not, and accounted for as are other license fces.

2

(18) Upon being satisfied that the premises to which the trunsfer of
1lCLDSv is sought are suitable or that the person to wihom the
transfer of licensc is sought is ifulily qualificd or both, and
upon complction of all the statutory requirements, the Commis-
sioner or other issuing cutnority may approve such transfer by
written endorsement upon the fuce of the license in the follow-
ing form:

"Ihis iiconsc, subject to oll of its torms and
conditions, is hereby transforrod from

(Addrcss)

(address)

Dated: 197

o
(e
°

(Mame of Issuing Authority)
By—

(7itlc of Office).®
OR

"Pnis licensc, subject to all of its terms oand
conditions, is ncreby transforrcd to

for prouises locuted

1-.4

(Mame of Transforce)

Address of Premiscs ‘t 7niuu privileges of
licensce are to be cxercised)

Dated: , 193 .

(Neme of Issuing iuthority)

By~

(Title of Oifice).
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(81)

(24)

&

L similar endorsement shall be noted upon thoe appropriate
stub in the Llicense book.

Each endorsement shall be signed in the nome of the Couunis-
gioner or other issuing authority, as the case mey hi, and

shaoll boar the actual signaturc, ot the place indicited, of
such officer or agent as the Comnissioncer or other issulng

authority ag the case umay be, sholl hove designated o exeo-
cutc such endorsements in his or its beholf.

N2 endorsenent of transfer shoall boe executed by any person
unless nd until expressly directed by the Cowzissioner oo

by o special resolutiomm of the Issuing suthority, which reso-
lutinn shall =uong other things, (a) Specificrlly neonc the
person, associlatiocn, firu or corporstion to whom the licensc
shall be tronsferred and/or describe the premiscs to vhich
the license shall be transferred, and (b) Order the execution
of the endorsencnt of transfer by such municipel officer or
agent as the Issuing Authority shall, thereby or by soue pre-

vious resolution, designate €. execubte such endorscuants on
its benalf.

Fach issuing authority shall nake >r cause to be uade deily
certification, in duplicate, to the State Cou er of Al
coholic Reverage Control, 744 Broad Street, Newark, of all 1li-
censes trensferred during each proceding business day, which
certification shall set fortas (;) Nare of licensce,

Eb% Licensc nunmber, (¢) Kind of License, (d) Date of Issuc,

¢) Fee Charged, (f) Special Conditicons, if any, (g) Newe of
Transferce, and (h) Address of Preuiscs to whilch license vas
transfcrred.

Tach suechi dally certificatinon shall be accoupaniced by a true
copy of thoe special resolution of the Issuing Authority di-
recting the transfer -7 cach sucn license s certified.

Where licenses are issucd by the governing bhoord or body of

a municipality, the cony of the rosolution shell be attested
as truc by the munieipal clerk. Vhere licenscs are issucd by
a wwunicipal board, such attestotion shall be nade by the per-
son specially designatoed for that purnose by resolution of the
municiocl board.

In Capc May and Qccan Countics, the dutics under thoesce rulcs
of the Issuing authority shall be perfornced by the respeetive
Judge »f thc Court of Coxuwon Pleas., Certificatiom under the
hand of saild Judge, or by nis duly authorized agent in that
behalf, will suffice.

. FLHEDUEKICK BURNDTT,
orrissioner.

[ PRw
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o

The rulings set forth in Bulletin #71, Iten 7#2 concern-

ing the linits cof the power of Juuges of the Courts of Common Pleas

b

in sixth class countics as issuing cuthoritics have becn subston-
tially wodified by recont legislatiwa, and so far s said rulings
are Incomsistent with said legislation they arc supersedod by the
discussion of the auendment set forth in Bulletin #83, Itea #1(4).
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Dated: August 2, 1935.

JOSEPH COLACUORI,

The third pd;aurupu of Bulletin #75, Itun #16 relating
to the term »f summer scasonal rotuail co nqupthQ licenses is super-
scded by Bulletin #83, Iten 71(7) .

D. FREDELICK BURNETT,
Commalssioncer. »

APPELLATE DECISIONS - COLACUORi Vo. OLANGE

Appellant

ON APPEAL
CONCLUSIONS

VS~
MUNICIPAL BOARD OF ALCOHQLIC

BEVERAGE CONTEHOL OF THE CITY
OF ORANGE, NEW JERSEY,

Al
p — — N N’ N

Respondent

Goldberg & Goldberg, by Charles L. Goldberg, Esq.,
- Attorneys for Appcllant.

Eduiond J. Dwyer, Esqs, by Louls J. Grldberg, Esq.,
' ntt/rauy for nespondent.

BY THE . COJWISQIOKLR
This is an appo“l fron a dcniél of

tail consumption license o1y premises knownl ¢
Street, Orange.

Pursuant to the provisions of Section 19 2 _
Act, as anended, the Comnissicner has extended the license pending
determination of the appeal ncrgln. :

It is admitted that appellaﬂt has complieca with =oll the
statutsry prere quisites. It oppeared frowm the evidence thot the sold
reason for denial was vthe undesirability of the eponlicont and com-
tinuation of licensed premises under nis nane.t

it the heufing it was agreed that the burden of going for-
word with the cvidence as to the character and habits of appellant
TEStCu upon the respondent. The resp ondent introduced no uvidence
as to character or habits, and its nttrrqbf stated: '

"iAfter going cver the facts ”itn the Municipal Board,
I kow of no facts I could present whereby we ecould
establish this nerson was not of good conduct or had
done such acts that he wasn't cntitled to this li-
cense. It is a question > the exercise ~»f their '
discretinnary power.' ‘ : ‘%

Issulnﬁ officials have a proper discretion to refusce un-
Wortny 1p)llCﬁHtw, but such power does not confer upon thoew nn ar-
bitrary or sutocratic right to exclude applicants thP‘UL causc.  Bu
letin #43, Item #9. ©Sec also Goodycar ve. Kruvent, 96 N. J. L. 352,
N> gond reascn has been advanced to Justlfy the refusal to renev the
liccngco Powell vs. Bridgeton, Bulletin #30, Ite. .

Accordingly, the actimn of the respondent is reversed.

D, FLEDELICK BURNLTT,
Coundlssioner.
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LILLTIN NUMBU av .
APPELLATE DICISIONS - JENSEN VS. MANASQUAR

‘CTLWLL.L, J. JLNSEN,

LAppellant,
~Vs- Ol APPEAL
' CONCLUS lONS_

BOROUGH OF MaNA SOUAN

ucsawndent

Bizir and Blair, by Willien J. Bledir, Esq.,
Attorneys for Appellant.
Halsgted H. Wainright, &Esq., Attorney for LKespondent.

BY THE COMMISSIONEL:

This is on anpecl from denicl of an application for rengus
2L »f a plenary retoil ccnsuuptian iicense fHr nreudses kmown as
#179 Main Street, Manasquan.. S

,application for renewal of thig license was denied at o
1geting h ld on June 18. The rcspomdent voted to reconsider its
uCtl)“ and t» grant this license at o subscquent mceting held on
June 25. Iuls atterpted action was irrcpular, Maurer vs. Sussex,
Bulletin 85, Iten 7,ll and no rencwel license was issued to appel-=
lant.

Pursuant to Sgcti)n 19 of the Control Act, as anended by
P. L. 1935, Ch. 257, the Comiissimer issued an order To show causc
and extended the teru of tav lic¢nse until the return day thercofl.
On the return o»f the order t> show ceuse, the liconse wag further
extended pending Jeterminati-on > the apptal nerein.

The respndent has given no reusms for rcjecting the ap-
plicati~n, has filed no answer hercin, and did not eppear at the
hearing. Under these circunstances, its action tmst be decled or-
bitrary and unreasonable. Scisrrotta ve. Trenton, Bulletin #60,
Tten ,l ; Powell vs. Briudgeton, Bulletin #30, Iten #5. This con--
clusiomn lu FUEtﬂv? supported oy the svidence walen shows that re-
ncwel of tws consunption licenses were gronted at the uneeting held
m June 183 & Qellant being the onliy one »f three such licensces
sperating during the previous year whose rencwal was refused.

The appellant he s C)”Ul“vd with ¢ll the statutcry pre-

requisites necessary to the grsating of a license, and the suita-
bility »f the premises is unguestioned.

In view of the foregoing, the actin ~f rc b,qﬂuyﬂu is re-
versed. :
D. FRED . ICK BUINET i
Comnissi nor.

Dated: August 9, 1935,
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10. APPELLATE DECISIONS - GREAT ATLANTIC AND PACIFIC VS.
‘ - MANASQU AN
THE GREAT ATLANTIC AND PACIFIC )

TEA COMPANY, ) A
’ Appellant, ON APPEAL
—V S ) CONCLUSIONS
MAYOR AND COUNCIL OF THER )
BOROUGH OF MANASQUAN,
)

Respondent

Pitney, Hardin & Skinner, by Frederick A. Frost, Esq.,
Lttorneys. for ﬁppellanu.
Halsted H. Wainright, Esq.; Attorney for lespondent.

BY THE COMMISSIONER:

This ig an appeal from denial of an ﬂpplicafion'for a
renewal of a plenary retail distribution 1lcense for premices known
#181 Main Street, Manasquan.

Application for renewal of this license was denied at a
meeting held on June 18. hLespondent voted to reconsider its action
and to gront this license at 2 subsequent neeting held on June 25.
This att enpted action was irregular, Maurer vs. Sussex, Bulletin #8t
Item #11, and no renewal license wes issuod to qubLLaﬂt

Pursuant to Section 19 of the Control Act, as amcnded by
P. L. 1935, Ch. 257, the Commissioner issued an order to show cause
and extended the term of the license until the retumn day thereof.
On the return of the order to show causc, the license was further
extended pending<determination of the appeal herein.

Tae respondent hes given no reasons for rejecting the ap-
pllcatlon, has filed no answer herein, and did not appear at the
hearing. Under these c1rcunst@npes, its action must be decnmed to
be arbitrary and unreasonable. Jensen vs. Manasguan, deciced here-

ith and cases cited therein. Tals conclusion is further supported
by the fect that a renewal of a distribution license was issued to
another licensee at a neeting held on June 25.

The appellant has couplied with all statutory prerequi-
vites nccessary to the granting of a license, sand there is no ques-
tion as to the suitability of the prewises.

- In view of the foregoing, the action of responaent is re-
versed. -

D. FREDERICK BURNETT,
‘ - Comnissioner.
Dated: August 9, 1935,

HUNICIPAL ORDIVANCES - VALIDITY - REGULATIONS IMPOSING DIFFERENT
HOURS OF HALES AND CLOSING FOE PLINALY RETATL CONSULPTION aND
(CLUB LICENSELS - CONSTDERATTONS INVOLVED

August 9, 19&5

"Mr. Jere J. Carew,

Borough Clerk,
Rumson, New Jerscey.

Dear Sir:

) Txerc is nothing in our rules which requires that all
classes of licensees shsll be treated alike. What I have held in
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previous cases is that all thosge within the sane license clgss st
be treated olike, uitnougl ;lLUW1ub certain exceptions which ity be
properliy basced upon a reasonahle cxercisc of police power alld con-
strucd to be in the public interest, ce he sundav Sales, Bullo-

tin #7, ITten #1, and Bulletin 419, Iten #7, and Le D}bﬁrimlxn+ory
hegulationg, Bulletin #43, Item Vl¢° Thus, in Lebail uquOI Dealers

Association vs. Pleinficld, Bulletin #70, Iten #1, I ruled in o casc
heard on opeum and fully contested thot un ordinance barring -scrocns
in licensed preﬂlsba nay DrQ)vrly except hotels fron dts operntion;
thet while it does discrininste between wcnbers of the swic LLCLQQL
class, 1t uay vroperly do so in the casc of hotels.

There is no legal objection te wunicipoiities fixing
different closing hours for club licensecs on one hond wnd for plon-
ary rctoil consunption and distribution licensces on the other hand.
However, in cxercising this power, the Council must b awcre that it
is affording special privileges to one class nf licunsces willch ere
not granted to others. Scerious gquestimg at once arisc.

It is a fact that clubs pay considecrably less for their
licenses than do C“ﬂShJQVl)ﬂ licensces. ”dat, suraely, 1s no reason
why they shoull enjoy greater privileges. also, there is tae thought
that 1f public policy « nnds that consumption TlCLM sees be closed
at o certein hour, it should be carefully considercd whether or not
the motivating couses for thut policy ake 1t epply also to club li-
censees. Further, there is the possibility, if clubs are aliowed to
reacin open wnile others must closc, that it will ticrely encourage
dJuring these hours o tronsfer of the patrons froa one clogs of 1i-
censec to the other, in ceffcct leading to an sbuse of the club 1li-
cense as & subterfuge for sales to tho Fenerat publica and, inciden-
tolly, natericlly adding to the prosent difficultiesg inheront in the
policing «f such clubs.

-

O the »ther hand, I air aware tihot with respect to high
class clubs which in good faith live up to their obligaticons to scll
anly to their actuol members end bona fide guests, the situoation uay
be eatirely different then where liguor is sold to the public gen-
erally. As I said in Societa Operasis Di Mutuo Succorss Viliaolbs
vs. Trenton, Bullcetin #41, Itcir #be

"Consumption and distribution licenses d:
the same footing as club licenscs. In

shjective is commercial, in the latter

Legislature has recognized this by wroviding o STCCI"
license for benevolent, choritoble, fra nurn“l social
rceligimus, recreationgl and athletic srponizationg, 1
not operated for private goin. The club Ley not sell
tn the puu]lc senerully but ﬁnﬁy't' bon S
and guests znd then only for i

S

i lm\, L_tbzlu(.,.!.’
rsuuption.
As ggoinegt waximim ond ainiouun fees of $2,000 and §200
for cmsumption licenses, the vespective limdits for
club licenses are but §150 and r50. Toe obvious Hur-
Lo b recognize these clubs os a notural outlet
Tor wen's innate desire for fellowshin with hais -wn
kind and to afford thoen the opportunity to furnish
their tona fide menbers and zucsts with clecholic buv-
erages for a noninal fee amidst sclf-regulated, deccent,
ﬂQuL~L1kC surroundings. ... .. T club is but on associa-
tion of several citizens; the clubhouse 1s in the no-
ture of & COWIoN ANME.... N

eaiate ¢

While, therefore, the power exists to Ke wifferent rules
for club licenscs, the »nolicy of its exercisc snlu be uost carefulls
congldered. If the circuustonces are substintially tqs sale ond un-
less adequate and reascnable causc does exist for makine the distinc-
tinn, the mogt sinple tests of fairness and provricty arve equoality one

P,.
l_v f‘“"
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unifornity. In eny ovent, where & club holds a plenary retall con-
sumption licensc as distinguished frow 2 club license, it is, obvi-

"

ously, making a Canercial business of the sale of alconolic bever-

5

ages and it must be treated likc every other consumption licensce.

I an answering your question as to the Dower and nuking
these coments in candid, frlgndly, couperative spirit sna will con-
gider for apvlav*l any regulations you nay neke in accordsnce with
the foregoing nrinciples. But such approvels will be tentetive sub-
ject to rceeconsideratizon should an appecl be nade from the applica~
tion of the regulation in any given instance waen the rule will De
tested on its uerits and hoth sides will be given full opportunity
to be heard.

Very truly yurs,
D. FREDELICK BURNLTT,
Commdssioacr.

TITS ~ BXPLAINED -~ CONFINED SOLLLY T0 THE daNUFACTULRE
QF WINL IXN 1&9 FOR PERSONAL CONSUMPTION OHLY

augnst 9, 1935

Delawarc Valley News,
Frenchtown, New Jerscy.

Attention: Gerald zicn, Lditor-HMonager

_J
=
o

Gentlenens

You state thaet one of your readers hos loquired whether
it is leoc] for hin to nmake wine for personal consunptin, ond re-
quest the answer thereto from the Comuis sicner,

There is & pernlt provided f)r thatT eXpress jurposc. A
supnlement to the Contrel Act (P. L. 1934, c. a?j which is desig-
nated s Sectim 754 In the Db;artﬂcn+' yampaiet of the Act, pre-
vides that the Cowmaissionoer nay, subject to rulcs and repulatioms,
issuc special »Hermits suthnrizing the nanufacture within hoacs or
other premises used in conneetion therewith of wines in qurntities
2f not more thon 200 gollons for personol consunption only. aApplica-
tion rmust be maode to the State Comudssioacr ot the Departacntis of-
fices, 744 Brood Street, Newark. The feo for the permit is 1.00.

The foregoing, however, relotes solely tu wine. Thoere is
no sinilar permit cuthorizing the nsnufacture of distilied spirits,
beer, cider, efc., for nHersonal censuwmtimn. It fu¢iuwsj therefore,
that no alcoholic beverages other thon wine uay be nanufactured for
personal consunption except pursusnt reguior nonufacturert's li-
cense as provided for in the Contrcl

Very truly yurs,

D, FUEDERICK BUINETT,

Connissioner.
* Byz ‘
’ Jercue B. McKonnz,
Attoerney.
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13. SALT OF ACCESSOHIES -~ ON UNLICENSED PLLMISES -

ALCOHOLIC BEVERAGES - CONSUMPTION ON UNLICENSED PUBLIC PHEMISES
DISCOULLGED

-

i

Augnst 9, 19
Niciinlas Q. Becry, Hsq.,
Paterson, New Jersey.

My dear Mr. Beery:

The proposed practice wnereunder Club uembers will bring
their own aleccholic beverages to the Club snd purchase ginger ale
and other accessory beverages ot the Club so that they can wix their
oy highballs is permissible within the ruling contolned in Bulle-
tin #70, Item $#10, o copy »f which is encloscd.

You stote, hewoever, tnat the hers will store thedr
liquor with the Club steward so taat it will olways De availoble to
thamng e@c} cr having accoss only to his porticular bottle. Whilc
such storage w0y not technically vlo-”L the Act the transcetion
gives risc t» serious difficulties freow the enforcenent angle and is
not to be szonctlioned. It opens the dnor wide to evasion aud subter-
fuge and creatay a situation which hes all the appearences LI being
a vinlation. Under such circumetances, the enforcencnt sificors are
reas-nably led to believe that o violation has been comuitsod by the
unlicenseu sale of clenholice bevernges anu Lre uncer a duty to meke
en arrcest. Cwifronted by suci = situation in Princeton, they nade
an MLr@Sb and the court refused to cccept the explanction »f
Clut znd ltm acubers that the liquor was not sold but was
dividually ~wned Ly the wenbers, just s you now suggest.

I cordially suggest that you advise v ur cilent t: ovaeld
the appearance of evil, which may result in considersble exponse,
inconvenience and notoriety to Lhe Club even though it be dinnocent,
and that it forego the proposed practice. I 15 acubers wont ol-
connlic beverazes on the prepiscs, why aot takse cut o Ciulb

D. Fr\qu._. C BULNEDT T,
COudleluﬂp‘.

14. SALLS - LETURNG Of-nhLHUFD Ol DEFRCITIVL HMELCH4NDISIE TO
MANUFACTULERS O WHOLLSALERS PERMITIED

Aaugust 2, 1935

Welsbrod ond Hess Brewing Coupony, Inc.,
Froankford Avenuce ond E. dagert St.,
Philadelnhia, Po. :

3
e
*.l
(u

attentine Walter T, sn, Agent.

Dear 8ir:

You ask Nhﬁthcr or not in the casc of sour or a leo ky
‘keg, it is permissible under the laws of tails stote to remove the

beer in qubotl)n aind bring sanc buck to the brewery to have it on-
alyzed. ,

The Control Act does not expressL5 cover the guestion but
I see no objection to a nmonufacturer or wholeszler uwecepting roturns
of danaged or defective merchandise. It is o norusl end recognizoed
trade practice.
Very truly Fours,

N }J‘n }."r\..L.J,).LJ.LL.L\Jk; BT LL I;JI‘I“Ig
Comiissioner.
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SALES - GIFTS BY LICENSEES COnSfIlJTL SALES

LICENSEES PERMITTED TO MAKT GIFTS OF nLCQHOhIC BLVEHAGLS SUBJECT
T0 ALL PROVISIONS CO”ThOLLING SALES

IACTICLS UNDULY DESIGNED TO INCi.L.iSLE CONSUHKPTION OF »LCOHOLIC
BEVERAGES ~ CAUTION

(et

sagust 9, 19¢

J

Peir yine & Liquor Stores,
530 Washington Street,
Hoboken, §.J.

attention: Mr. 4. G. Tdwards.
Dear Sir:
I have your letter asking if it 1s loze
G

a bottle of wine free to every persan WaD urchasc
worth of nerchandise.

1 for you to give
¢s Two Dollars

TE? cnswer 1s in the affirmetive providiag, nowever,
that the »erti mular serson who nckes the ourchasc is one t 0 whor
you have the right to sell. Heither the Alcoholic Beverige Control
Act nor the present reguletions of this Departuent Hravcntu.

Jl

However, such deliveries by licensecs, a “”Idll C
definition in Sectiom 1, sub. (v) of the fct, constitute so
therefore, must be reported as such and furtherusre when nac .
consumption 2ff the licensed premises must ke dn comnliance with
the kules Concerning the Size of Containcrs »f Alconolic Beverages.
See Bulletin 36, Itcw 5, and Bulletin #5655, Itens #10 anc 11,
coples enclosed.

I @1 not et a1l surce of the propriety of these trode prac-
tices walch you describe, IJ”" arc priasrily watters involving
econonic considerations. I have no inclinction to dngose regula-
ti~ns upon the trade other than those recsonably necessary to oi-
fectuate o proner control from the public &PWle. On the J1ﬁ@r hend,
I an mindful of the uower and responegibility to make rules and regu-
lationg against practices unculy designed te increagse consunntion of
alcohiolic beverages end cmcerning gifts of equipnent, Droducts, and
thinge of value. If it becomes necegscary to cxcrcisc thot power
in the public interest, I shall do so. In the weantime I cordielly
advisc that yiu do nothing in your noateral desire to attrect cus-
tomers that will cali for the issunnce »f such ropulati ms.

Very truly you

/\._.._.._

/4{( 3 YA
e &/L / / \){(,1 e {_.////7\”

CJJHLSSl MLEY o
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