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CHAPTER 3
ALL UTILITIES

Authority

N.JS.A. 48:2-13, 48:2-16, 48:2-17, 48:2-20, 48:2-24, 48:2-27, 48:2-76,
48:3-3, 48:3-7.8, 48:3-12, 48:13A-1 and 48:19-17.

Source and Effective Date

R.2002 d.280, effective July 31, 2002.
See: 34 N.J.R. 992(a), 34 N.J.R. 3216(b).

Chapter Expiration Date
Chapter 3, All Utilities, expires on July 31, 2007.

Chapter Historical Note

All provisions of Chapter 3, All Utilities, became effective prior to
September 1, 1969.

1971 Revisions: Subchapter 10, Solid Waste Collection and Solid
Waste Disposal, became effective July 8, 1971 as R.1971 d.109. See: 2
N.J.R. 76(f), 3 N.J.R. 160(a).

1973 Revisions: Amendments became effective June 19, 1973 as
R.1973 d.157. See: 5 N.J.R. 123(b), 5 N.J.R. 240(a). Further amend-
ments became effective July 11, 1973 as R.1973 d.187. See: 4 N.J.R.
196(e), 5 N.I.R. 292(b).

1975 Revisions: Amendments became effective October 17, 1975 as
R.1975 d.305. See: 7 N.J.R. 277(b), 7 N.J.R. 510(b).

1978 Revisions: Amendments became effective May 16, 1978 as
R.1978 d.155. See: 9 N.J.R. 290(e), 10 N.I.R. 261(e).

1979 Revisions: Amendments became effective March 16, 1979 as
R.1979 d.117. See: 11 N.IR. 260(a). Further amendments became
effective August 1, 1979 as R.1979 d.289. See: 11 N.ILR. 258(b), 11
N.J.R. 467(a). Further amendments became effective October 10, 1979
as R.1979 d.352. See: 11 N.J.R. 522(c).

1980 Revisions: Amendments became effective January 1, 1980 as
R.1980 d.474. See: 11 N.J.R. 402(b), 12 N.J.R. 49(b). Further
amendments became effective January 24, 1980 as R.1980 d.44. See:
12 N.J.R. 156(d). Further amendments became effective July 1, 1980
as R.1980 d.299. See: 12 N.UJ.R. 209(f), 12 NJ.R. 495(d). Further
amendments became effective December 29, 1980 as R.1980 d.555.
See: 12 N.J.R. 552(a), 13 N.J.R. 105(b).

1983 Revisions: Amendments became effective November 21, 1983
as R.1983 d.526. See: 15 N.J.R. 787(a), 15 N.J.R. 1949(a).

1984 Revisions: Amendments became effective February 6, 1984 as
R.1983 d.651. See: 15 N.J.R. 1235(a), 16 N.J.R. 250(a). Further
amendments became effective April 2, 1984 as R.1984 d.87. See: 15
N.J.R. 1355(a), 16 N.J.R. 744(a). Subchapter 3, Service, and Subchap-
ter 7, Bills and Payments for Service, were readopted effective July 2,
1984 as R.1984 d.259. See: 16 N.LR. 693(a), 16 N.J.R. 1807(a).

1985 Revisions: Amendments became effective April 15, 1985 as
R.1985 d.166. See: 16 N.J.R. 2747(a), 17 NJ.R. 974(a). Further
amendments became effective May 6, 1985 as R.1985 d.202. See: 17
N.J.R. 174(a), 17 N.J.R. 1136(a).

1986 Revisions: Amendments became effective July 7, 1986 as
R.1986 d.242. See: 18 N.J.R. 463(a), 18 N.J.R. 1401(a).

1987 Revisions: Amendments became effective April 6, 1987 as
R.1987 d.163. See: 18 N.LR. 2425(a), 19 N.J.R. 552(a). N.JA.C.
14:3-7.12A became effective December 21, 1987 as R.1987 d.516. See:
18 N.J.R. 2315(a), 19 N.I.R. 2405(b).
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Pursuant to Executive Order No. 66(1978), Chapter 3, All Utilities,
expired on May 6, 1990. Chapter 3, All Utilities, was subsequently
adopted as new rules by R.1991 d.221, effective May 6, 1991. See: 22
N.J.R. 1112(a), 23 N.J.R. 1439(b).

1993 Revisions: Subchapter 11, Solid Waste Collection Regulatory
Reform, was adopted as R.1993 d.83, effective February 16, 1993. See:
24 N.J.R. 1459(a), 25 N.J.R. 692(a).

Pursuant to Executive Order No. 66(1978), Subchapter 10, Solid
Waste Collection and Solid Waste Disposal, and Subchapter 11, Solid
Waste Collection Regulatory Reform, were readopted by R.1996 d.253,
effective May 6, 1996. As part of R.1996 d.253, Subchapters 10 and 11
were recodified to N.J.A.C. 7:26H-1 and 7:26H-5, respectively, effec-
tive June 3, 1996. See: 28 N.J.R. 78(a), 28 N.I.R. 247(a), 28 N.J.R.
1147(a), 28 N.J.R. 2908(a). The remainder of Chapter 3, All Utilities,
consisting of Subchapter 1, Definitions; Subchapter 2, Plant; Subchap-
ter 3, Service; Subchapter 4, Meters; Subchapter 5, Offices; Subchap-
ter 6, Records; Subchapter 7, Bills and Payments for Service; Sub-
chapter 8, Suggested Formulae for Extension of Utility Service; and
Subchapter 9, General Provisions, expired on May 6, 1996.

Chapter 3, All Utilities, consisting of Subchapters 1 through 9 and 12,
was adopted as new rules by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

Subchapter 13, Interest on Deferred Balances of Levelized Energy
Adjustment Clauses, Levelized Gas Adjustment Clauses, Purchased
Water Adjustment Clauses and Purchased Sewerage Treatment Adjust-
ment Clauses, was adopted as R.1997 d.351, effective September 2,
1997. See: 28 N.I.R. 4079(a), 29 N.J.R. 3845(a).

Chapter 3, All Utilities, was readopted as R.2002 d.280, effective July
31, 2002. See Source and Effective Date. See, also, section annota-
tions.
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SUBCHAPTER 1. DEFINITIONS

14:3~-1.1 Definitions

The following words and terms, when used in NJ.A.C.
14:3 through 14:10, shall have the following meanings unless
clearly indicated otherwise:

“Board” means the Board of Public Utilities of New
Jersey.

“Customer” means the person identified in the account
records of a utility as the person responsible for payment of
the utility bill. A customer may or may not be an end user,
as defined herein.

“Days” means calendar days unless specified otherwise.

“End user” means a person who receives, uses, or con-
sumes electricity, gas, telephone, water or wastewater ser-
vice. An end user may or may not be a customer, as defined
herein.

“Person” means an individual, firm, joint venture, part-
nership, copartnership, corporation, association, State, coun-
ty, municipality, public agency or authority, bi-state or inter-
state agency or authority, public utility, regulated entity,
cable television company, cooperation association, or joint
stock association, trust, limited liability company, govern-
mental entity, or other legal entity, and includes any trustee,
receiver, assignee, or personal representative thereof.

“Residential customer” means a customer who receives
utility service for use in a residence.

“Utility” has the same meaning as defined in N.J.S.A.
48:2-13 and includes pipeline utilities as defined in N.J.S.A.
48:10-3, and municipally-operated utilities, insofar as the
Board’s jurisdiction is extended to them under the appropri-
ate statutes.

Amended by R.1991 d.221, effective May 6, 1991.
See: 22 N.J.R. 1112(a), 23 N.J.R. 1439(b).
Internal reference cite corrected, “Board” definition updated.
Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).
Added “Residential customer”.
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Amended by R.2002 d.280, effective September 16, 2002. Case Notes
See: 34 N.J.R. 992(a), 34 N.J.R. 3216(b).

Added definition for “Days”. Definition of utility; Board jurisdiction over municipally owned and
Amended by R.2004 d.12, effective January 5, 2004. operated utilities found only by specific statutory grant. Freehold
See: 35 N.J.R. 91(a), 36 N.JL.R. 200(b). Boro. v. Freehold Twp., 193 N.J.Super. 724, 475 A.2d 691 (App.Div.

Amended “Customer” and “Residential customer”; added “End 1984).
user” and “Person”.

Next Page is 3-3 3-2.1 Supp. 1-5-04
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14:3-5.2

4. The accuracy of the meter;

5. A record of the tests of each meter and action
taken regarding same.

(b) All the records required in this Section shall be kept
for a period of six years or to the date of the last test,
whichever period is the longer.

14:34.10 Meter replacement

(a) A utility shall not make any charge for replacing a
meter where such replacement is requested by a customer,
unless the meter first referred to has been in use less than
two years, in which case a charge, which shall not exceed the
cost of making the replacement, may be made. No charge
shall be made for replacing a meter for test purposes, or for
replacing a meter necessitated by a change in service charac-
teristics which conform to the provisions of these regula-
tions, or for replacing a defective meter, unless the defect is
due to the negligence of the customer in which case a
charge which shall not exceed the cost of making the
replacement may be made.

(b) A meter of a customer who has a complaint filed with
the Board reflecting on the accuracy or performance of the
meter shall not be removed from service by the utility
during the pendency of said complaint or during the follow-
ing 30 days unless otherwise authorized by the Board’s staff.

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

SUBCHAPTER 5. OFFICES

14:3-5.1 Location

(a) Each utility shall maintain an office in its New Jersey
service area, the current location of which shall be furnished
to the Board’s Division of Customer Assistance, where
applications for service, complaints, service inquiries, bill
payments, and so forth, will be received.

1. Each utility shall annually provide the Board, with a
list of its in-person business offices, setting forth the
location of and functions performed at each office; and

2. 'The utility shall file written notice with the Board
of any proposed change in the functions of one or more
of these offices at least 14 business days prior to the
change being made.

(b) Each utility shall furnish the Board with the current
location of the offices where maps and records covering the
various service areas are available to supply, upon reason-
able request, information to customers, governmental bod-
ies, other utilities and contractors.

(c) In the event that a utility desires to close or relocate
an office, the utility shall comply with the following proce-
dures:
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1. At least 60 days prior to the closing or relocation of
an office described in (a) or (b) above, a utility shall apply
for approval with the Board, demonstrating that such
closure or relocation is not unreasonable and will not
unduly prejudice the public interest, and setting forth the
means, upon Board approval of the application, by which
customers and other interested parties will be adequately
notified of the closing or relocation and alternatives avail-
able in the case of a closed office.

2. The utility shall simultaneously notify its customers
and the clerk of each affected municipality of the pending
application for permission to relocate or close the subject
office by means of posting notice at the office location
and, within three days of application, by placing notice of
the office closing or relocation in the newspaper(s) serv-
ing the affected area.

i. The notice shall inform customers of their right to
present to the Board, in writing, any objections they
may have to the office closure or relocation; and

ii. The notice shall specify a date certain for submis-
sion of comments which date shall not be less than 20
nor more than 30 days after publication and posting.

3. An office shall not be closed or relocated until the
utility has been informed, in writing, that the Board has
approved such request.

(d) Utilities shall maintain and provide toll free or local
exchange telephone numbers for use by the general public
and customers affected by an office closing or relocation for
billing, service and sales inquiries. This toll free number or
local exchange number shall be posted on any notice at the
office location as well as in the notice placed in the newspa-
per(s), pursuant to (c) above, serving the affected area.

(e) Each utility shall advise the Division not less than 60
days prior to the relocation of its customer call center(s)
located in New Jersey.

Amended by R.1993 d.298, effective June 21, 1993.
See: 24 N.J.R. 2132(a), 25 N.J.R. 2699(a).
Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

In (a), deleted “or within reasonable proximity of” following “shall
maintain in”.
Amended by R.2002 d.280, effective September 16, 2002.
See: 34 N.J.R. 992(a), 34 N.J.R. 3216(b).

Rewrote (a); added (e).
Amended by R.2004 d.12, effective January 5, 2004.
See: 35 N.J.R. 91(a), 36 N.J.R. 200(b).

Rewrote (a).

Case Notes
Change in bill format rejected; determination of complex rate in-
crease petition. In re: Public Service Electric & Gas Co., 6 N.J.A.R.
633 (1981).

14:3-5.2 Personnel to be contacted

(a) Each utility shall furnish to the Board and keep
current a list of names, addresses and telephone numbers of
responsible officials to be contacted in connection with
routine matters during normal working hours.
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(b) Each utility shall also furnish to the Board and keep
current a list of names, addresses, and telephone numbers of
responsible officials who may be contacted in event of
emergency during other than normal working hours.

14:3-5.3 Emergency telephone numbers

(a) Each public utility shall establish and prominently
display on all customer bills after present supplies are
exhausted, a current telephone number which may be used
by customers and others to report emergencies to the public
utility. ;

(b) In addition, each public utility shall maintain a listed
emergency number in appropriate telephone directories, and
file same with police departments, fire departments, munici-
pal clerks and other appropriate governmental agencies.

(c) These numbers shall be tended in order that calls can
be answered on a 24 hour basis, with assurance that, within
a reasonable period of time, a company official will be
contacted.

(d) Electric, gas, telephone and Class A water utilities
shall have available, on a 24 hour per day basis, representa-
tives or agents to accept emergency telephone calls from
customers. Said representatives or agents shall be able to
contact appropriate utility personnel in the event of an
emergency situation. If used by a utility, an Automatic
Response Unit (ARU) must provide an escape option to
allow a customer to speak to the next available operator.

(e) Each utility shall respond to an emergency or shut-off
complaint from the Board’s Division of Customer Assistance
within one hour of receiving such complaints by acknowl-
edging receipt of the complaint by e-mail or facsimile to the
member of the Board staff who forwarded the complaint.
The purpose of the acknowledgement is to inform staff that
the complaint has been received and that the process for the
implementation of any appropriate corrective action has
been initiated.

R.1973 d.187, effective July 11, 1973.
See: 4 N.J.R. 196(e), 5 N.J.R. 292(b).
Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

Added (d).
Amended by R.2002 d.280, effective September 16, 2002.
See: 34 NJ.R. 992(a), 34 N.J.R. 3216(b).

Added (e).

SUBCHAPTER 6. RECORDS

14:3-6.1 Location and examination

Each utility shall notify the Board, upon request, of the
office or offices at which various records are kept. These
records shall be open for examination by the Board’s inspec-
tors.

Supp. 1-5-04

14:3-6.2 Plant and operating

(a) Each utility shall maintain, readily available, adequate
maps and/or records reflecting the latest available informa-
tion and data concerning the size, type, location and date of
installation of its major units of property.

(b) Each utility owning or operating pumping, treatment
facilities or power stations or other production facilities for
the purpose of furnishing service to customers shall keep for
a period of one year a record of the time of starting and
shutting down of all principal units of such equipment, as
well as a record of pertinent related operating statistics.
Each such utility shall maintain and keep in operating
condition one or more graphic recording devices at central
points where continuous records shall be made of the
pressure or voltage at that point.

(c) Each utility shall keep for a period of one year, a
record of complaints in regard to service received at its
office or offices, which shall include the name and address
of the customer, the date, the nature of complaint and the
disposition. The record shall be available for inspection by
the Board’s inspectors.

14:3-6.3 Periodic reports

(a) Every utility shall file with the Board on or before
March 31 of each year, or on or before the due date noted
on the report form, a summary of its finances and opera-
tions for the preceding calendar year on forms prescribed
and furnished by the Board. In special instances utilities may
be required to submit reports quarterly and monthly as
directed by the Board. Other periodic reports shall be filed
on or before the due date noted on the report form.

(b) A utility may request the Board’s Secretary for an
extension of up to 30 days for the filing of the report
required in (a) above. The request shall state the reason for
the extension.

(c) Any additional extensions of the date for the filing of
the report shall require the submission of separate requests
as provided for in (b) above.

(d) Should the Board Secretary deem it appropriate to
deny a request for the extension of time for filing the report,
the request shall be brought before the Board for final
consideration.

Amended by R.1991 d.221, effective May 6, 1991.
See: 22 N.J.R. 1112(a), 23 N.J.R. 1439(b).
Reference to due dates noted on report forms, added.
Amended by R.2002 d.280, effective September 16, 2002.
See: 34 N.J.R. 992(a), 34 N.J.R. 3216(b).
Designated existing paragraph as (a) and added (b) through (d).

14:3-6.4 Accidents

(a) Each utility shall keep a record of and report to the
Board all accidents which come within the meaning of
reportable accidents, as hereinafter defined, occurring in
connection with the operation of the utility’s plant, property
or facilities within the State.
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14:3-7.17

3. A BRLTS customer shall be given a period of at
least 15 days for payment after the postmark date indicat-
ed on the envelope in which the bill was transmitted. If
payment is not received, in accordance with this section,
the payment shall be deemed in arrears. In the absence of
a postmark, the burden of proving the date of mailing
shall be upon the utility.

(c) Termination of nonbasic residential local telephone

service shall be as follows:

1. When a residential customer’s charges for nonbasic
telephone services are more than $20.00 in arrears, a
provider of BRLTS may deny or block those services, at
no additional charge to the residential customer, subject
to the notice requirements in this section. Customers who
select the residential credit limit option set forth in (d)
below shall not be blocked until such time as their limit is
met.

2. In accordance with N.J.A.C. 14:3-7.12, before a
BRLTS provider denies or blocks any nonbasic telephone
service, the residential customer shall be given at least 10
days written notice of its intention to discontinue such
service. A notice shall be served by the BRLTS provider
(or other appropriate billing agent) whenever it intends to
deny or block a nonbasic telephone service for nonpay-
ment, except that no additional notice shall be required
when, in response to a notice of discontinuance, a check
submitted in payment is subsequently dishonored. The
notice shall indicate that payments on the bill shall be
applied as set forth in (f) below.

3. A BRLTS customer shall be given a period of at
least 15 days for payment after the postmark date indicat-
ed on the envelope in which the bill was transmitted. If
payment is not received, in accordance with this section,
the payment shall be deemed in arrears. In the absence of
a postmark, the burden of proving the date of mailing
shall be upon the utility.

(d) A residential credit limit option may be offered to

customers, as follows:

1. A provider of BRLTS and/or nonbasic residential
telephone service may offer residential customers a credit
limit option for an amount of not less than $200. This
option pertains exclusively to services other than BRLTS.
Pursuant to this option, a customer may incur unpaid
charges for services other than BRLTS, up to the amount
of the credit limit option. A customer who selects the
credit limit option shall not be required to submit to the
service provider the customer deposit required by
NJ.A.C. 14:10-4.6. Every provider of basic or nonbasic
residential local telephone service shall offer a deferred
payment arrangement pursuant to (e) below to any cus-
tomer who exceeds the customer’s credit limit option. In
the event that the credit limit is reached for a customer
selecting the credit limit option, the provider of service
may block or otherwise restrict access by the customer to
services other than BRLTS. In such event, and notwith-
standing other provisions of the tariff, no additional tariff
charge for blocking or service restoral shall apply, nor
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shall a separate notice of discontinuance be sent by the
telephone service provider.

2. Every provider of basic or nonbasic residential local
telephone service, upon customer selection of the credit
limit option, shall confirm said selection with the custom-
er in writing, which confirmation shall include, but not be
limited to, the following information:

i. The amount of the credit limit option;

ii. That nonbasic services may be disconnected with-
out further notice should the customer exceed the
selected credit limit;

ili. The customer’s right to a reasonable deferred
payment arrangement in order to allow the customer to
maintain or restore telephone services; and

iv. A toll-free number which the customer may call
either for additional information about the credit limit
option or to advise the provider that the credit limit
option is no longer desired, or to obtain the amount of
credit used.

(e) Payment arrangements shall be made as follows:

1. Every BRLTS provider that bills a residential cus-
tomer shall offer the customer a reasonable deferred
payment arrangement that considers the customer’s finan-
cial circumstances in order to allow a residential customer
to maintain or restore telephone services.

2. Should it become necessary for a provider to imple-
ment a denial or block of BRLTS or nonbasic residential
telephone service, the BRLTS provider shall allow the
BRLTS customer the opportunity to make a reasonable
payment agreement to fulfill the obligation of the out-
standing balance billed by the BRLTS provider in order
to prevent the denial or block of service or to have the
denied or blocked service(s) restored.

3. No deferred payment arrangement shall require a
BRLTS customer to pay as a down payment, more than
25 percent of the total outstanding bill due at the time the
agreement is reached. Such agreements which extend for
more than two months shall be confirmed in writing by
the service provider, and sent to the customer. Such
confirmation shall provide that a residential customer,
who is presently unable to pay an outstanding debt for
telephone service, may make reasonable periodic pay-
ments until the debt is paid while continuing payment of
current bills. The billing provider may offer more than
one payment agreement in a year. The Board may also
order the billing provider to accept more than one de-
ferred payment agreement in a year if said action is
reasonable.

4. A deferred payment arrangement shall be available
to all basic local residential customers, including those
who select the credit limit option referenced in (d) above.

(f) Application of payments shall be made as follows:

1. Upon receipt of a partial payment from a telephone
service residential customer, the billing provider shall
apply the payment as follows:

Supp. 9-16-02
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i. The partial payment shall first be applied to
BRLTS.

ii. Upon satisfaction of the charges identified in
(H)1i above, any residual or subsequent payment re-
ceived during the same billing period shall be applied to
the charges for nonbasic telephone service.

iii. In the event a customer fails to pay a bill and a
customer notifies the BRLTS provider that slamming,
as defined in N.J.A.C. 14:10-10.2 and 10.5(c) and (g),
has allegedly occurred, that portion of the bill that
relates to the alleged slamming shall be considered in
dispute pursuant to N.J.A.C. 14:3-7.13, and the BRLTS
provider shall neither apply residual or partial payments
to the customer’s charges for the slammed service nor
discontinue the customer’s slammed service because of
nonpayment.

2. At the time a customer subscribes to BRLTS, the
provider of BRLTS shall inform the customer as to the
partial payment allocation rules in (f)1, above.

3. Notice of the partial payment allocation rules in
(f)1 above shall be printed in the Customer Guide Section
of the directory of the provider of BRLTS.

New Rule, R.2000 d.84, cffective March 6, 2000 (operative September
6, 2000).
See: 31 N.LR. 740(a), 32 N.J.R. 815(b).

SUBCHAPTER 8. SUGGESTED FORMULAE FOR
EXTENSION OF UTILITY SERVICE

14:3-8.1 General provisions

(a) These formulae shall not be binding on the parties
but are suggested as a guide to customers and utilities.
Parties are still free to exercise their rights under N.J.S.A.
48:2-27. When an applicant for an extension is dissatisfied
with the utility’s proposal he may petition the Board for a
finding that the extension should be made without charge.

(b) An extension shall be construed to mean the exten-
sion of facilities located on streets, highways, and/or rights-
of-way acquired by the utility for common distribution and
shall not include the meter or transformer or any part of the
house service connections, nor shall the cost of extension as
referred to in these rules include the cost of fire hydrants or
their branches. The utility may require that the applicant
furnish security to insure the use of services which security
will be returned upon the commencement of service.

(c) Extension deposits are not to carry interest; except
when the amount of the deposit exceeds the actual cost of
the extension, the rate established in N.J.A.C. 14:3-7.5 for
customer deposits shall be paid on the excess amount. In
the event that the actual cost of the extension is less than
the amount deposited, interest shall be computed from the
date of deposit, or if more than one deposit payment is
made, from the date on which the excess amount is deposit-
ed if other than the initial date of deposit.

Supp. 9-16-02

Amended by R.1985 d.202, effective May 6, 1985.
See: 17 N.J.R. 174(a), 17 N.J.R. 1136(a).

(c) added.
Amended by R.1997 d.39, effective February 3, 1997.
See: 28 NUILR. 1810(a), 29 N.I.R. 449(a).

Case Notes

No proof presented in line extension case that owner required to
construct new line or that utility is without authority to do so. State v.
Sun Oil Co., 160 N.J.Super. 513, 390 A2d 661 (Law Div.1978).

Award of interest denied on rebate moneys wrongfully withheld
(citing former regulation). A & A Construction Corp. v. West Keans-
burg Water Co., 6 N.J.A.R. 210 (1980).

14:3-8.2 Residential land developer; extension other than
telephone

(a) Except as otherwise provided, where applications for
extensions into newly developed tracts of land are made by
individuals, partnerships or corporations interested in the
development or sale of land, but not as ultimate residents,
the utility may require a deposit from the applicant covering
the estimated cost of the extension as defined in N.J.A.C.
14:3-8.1(b), necessary to serve the tract. The estimated
cost of the extension shall include the tax consequences
incurred by the utility as a result of receiving deposits under
the Tax Reform Act of 1986. The deposit shall be subject
to adjustment when the actual cost of construction is deter-
mined. The actual cost of construction shall be determined
and presented to the developer within 30 days after actual
costs are known, but not more than 90 days after the date
construction is completed.

(b) Except as otherwise provided, extension deposits are
to be returned as provided in (c) below to the depositor
when new houses abutting on the extended facilities are
completed and the house is occupied by a bona fide owner
or responsible tenant who has entered into a contract for
use of the utility’s service and, in addition, in the case of
water main extensions, when the municipality agrees to pay
fire protection charges related directly to said extensions.

(c) Except as otherwise provided, the deposit shall be
returned in an amount equal to five times the estimated
annual revenue from each such completion and occupancy.
The deposit for a water or wastewater main extension shall
be returned in an amount equal to two and one-half times
the estimated annual revenue from each such completion
and occupancy and from fire protection charges on said
extension. If during the ten-year period from the date of the
original deposit, the actual annual revenue during any year
of said 10-year period from premises abutting upon said
extension and from amounts received from the municipality
for fire protection service in the case of water main exten-
sions shall exceed the annual revenue which was the basis
for the previous deposit return, there shall be returned to
the depositor an amount equal to five times such excess, two
and one-half times such excess in the case of a water or
wastewater main extension. In no event shall more than the
deposit be returned to the depositor nor shall any part of
the deposit remaining after 10 years from the date of the
original deposit be returned.
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EXAMPLE

Cost of Extension to Utility and Net Deposit
Collected from Land Developer
Estimated Annual Revenue,
First House Completed and Occupied
Factor
Deposit Returned to Land Developer
Deposit Remaining with Utility
Estimated Annual Revenue,
Second House Completed and Occupied
Factor
Deposit Returned to Land Developer
Deposit Remaining with Utility
Actual Revenues in a Subsequent Year from
Above Houses
Estimated Annual Revenue from Above Houses  $200.00
Excess Annual Revenues $ 50.00
Factor 5
Deposit Returned to Land Developer
Deposit Remaining with Utility

$1,500.00

$ 100.00

$ 500.00
$1,000.00

$100.00
5

$ 500.00
$ 500.00

$250.00

$ 250.00
$ 250.00
EXAMPLE
Cost of Extension to Utility and Net Deposit $1,000.00
Collected from Land Developer
Estimated Annual Revenue,
First House Completed and Occupied
Factor 2%
Deposit Returned to Land Developer $ 375.00
Deposit Remaining with Utility $ 625.00
Estimated Annual Revenue,
Second House Completed and Occupied
Factor 2%
Deposit Returned to Land Developer $ 375.00
Deposit Remaining with Utility $ 250.00
Actual Revenues in a Subsequent Year from
Above Houses
Estimated Annual Revenue from Above Houses  $300.00
Excess Annual Revenues $100.00
Factor 242
Deposit Returned to Land Developer 250.00
Deposit Remaining with Utility $ o0

$150.00

$150.00

$400.00

&

Amended by R.1985 d.202, effective May 6, 1985.
See: 17 N.J.R. 174(a), 17 N.J.R. 1136(a).
Substantially amended.
Amended by R.1991 d.221, effective May 6, 1991.
See: 22 N.J.R. 1112(a), 23 N.J.R. 1439(b).
- Reference added in (a) to Tax Reform Act of 1986.
Amended by R.2002 d.280, effective September 16, 2002.
See: 34 N.JL.R. 992(a), 34 N.J.R. 3216(b).
Substituted “wastewater” for “sewer” throughout.

Case Notes

Determination by the Board of Public Utilities regarding cost of
extension of public utilities was authorized exercise of agency discre-
tion. Van Holten Group v. Elizabethtown Water Co., 121 N.J. 48, 577
A.2d 829 (1990), on remand.

Developer of proposed large residential community failed to establish
existence of “sufficient business” such that utility should be required to
bear costs, and thus, developer was required to bear costs for such
extensions. Van Holten Group v. Elizabethtown Water Co., 121 N.J.
48, 577 A.2d 829 (1990), on remand.

Board had discretionary authority to establish equitable refund for-
mula. Van Holten Group v. Elizabethtown Water Company, 94
N.J.A.R.2d (BRC) 96.

Award of interest denied on rebate moneys wrongfully withheld
(citing former regulation). A & A Construction Corp. v. West Kean-
burg Water Co., 6 N.J.A.R. 210 (1980).
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14:3-8.3 Individual residential customer; extension other
than telephone

(a) Where the estimated cost to the utility for an exten-
sion to individual permanent residential customers does not
exceed five times the estimated annual revenue, the utility
shall make the necessary extension upon receiving from the
customer an application for service. Such application shall
be made by the owner of the property or by a responsible
tenant.

(b) Where the estimated cost of an extension exceeds the
amount which the utility must install without cost to the
customer, in accordance with (a) above, the excess cost of
the extension shall be deposited and remain with the utility
without interest until such time as the actual annual revenue
from premises abutting upon said extension, as well as from
amounts paid by the municipality for fire protection service
in the case of a water main extension, exceeds the amount
which was used as the basis for the initial deposit computa-
tion, or the basis for a previous return, there shall be
returned to the depositor an additional amount equal to five
times such excess. The deposit shall be subject to adjust-
ment when the actual cost of construction is determined.
The actual cost of construction shall be determined and
presented to the customer within 30 days after actual costs
are known, but not more than 90 days after the date
construction is completed. In no event shall more than the
deposit be returned nor shall any part of the original deposit
remaining after 10 years from the date of the original
deposit be returned.

EXAMPLE

Cost of Extension to Utility $1,000.00
Estimated Annual Revenue $ 100.00
Factor
Offset to Deposit $ 500.00
Actual Annual Revenue $ 150.00
Estimated Annual Revenue used above $ 100.00
Excess Revenue $ 50.00
Factor
Deposit Returned to Customer $ 250.00
Deposit Remaining with Utility $ 250.00
Actual Revenue in Subsequent Year $ 200.00
Last Actual Revenue used as a Basis for

Deposit Return above $ 150.00
Excess Revenue $ 50.00
Factor
Deposit Return to Customer $ 250.00
Deposit Remaining with Utility $—0

(c) Where the cost to the utility for an extension to
individual permanent residential customers exceeds the
amount which the utility must install without cost to the
customer, in accordance with subsection (a) of this Section,
the utility and the customer may agree upon a monthly
revenue guarantee not to exceed %o of the total cost of the
extension, in lieu of a deposit pursuant to subsection (b) of
this Section.

Amended by R.1985 d.202, effective May 6, 1985.
See: 17 N.J.R. 174(a), 17 N.J.R. 1136(a).

Supp. 9-16-02
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Added text in (b): “The actual cost ... construction is complete.”
and “remaining after 10 years from the date of the original deposit”.

Case Notes

Award of interest denied on rebate moneys wrongfully withheld
(citing former regulation). A & A Construction Corp. v. West Keans-
burg Water Co., 6 N.J.A.R. 210 (1980).

SUBCHAPTER 9. GENERAL PROVISIONS

14:3-9.1 Rules not retroactive

The rules of this Chapter shall not be construed to be
retroactive with respect to the reconstruction of facilities or
the maintenance of records in accordance with those stan-
dards prescribed in this Chapter which were not in force
when such facilities were installed or constructed or when
the maintenance of such records commenced. However,
the Board reserves the right to deal with specific cases as
the particular conditions require.

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

14:3-9.2

(a) Should conditions exist where a deviation from any of
these rules should be made to suit such conditions, petition
may be made to the Board for such deviation.

Deviation and modification

(b) These rules may be amended or modified by the
Board from time to time.

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

14:3-9.3 Tariffs

(a) Where these rules are in conflict with any terms and
conditions contained in any utility tariff, these rules shall
govern unless otherwise authorized by the Board.

(b) A utility’s tariff shall not be construed to be in
conflict with these rules if said tariff provides for more
liberal treatment of customers than that provided for in
these rules.

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

14:3-9.4 Authority

These rules are promulgated pursuant to authority vested
in the Board by the New Jersey Statutes Annotated, and
shall be construed in conformity with, and not in derogation
of, such statutes.

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

Supp. 9-16-02

14:3-9.5 Prior rules

Except as otherwise provided in this Chapter, rules and
standards heretofore promulgated with respect to the sub-
ject matter encompassed by these rules are hereby supersed-
ed and revoked.

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

14:3-9.6 Rates; difference from filed tariffs

(a) In every instance where a utility, subject to the juris-
diction of the Board, enters into a contract or agreement
with a customer for the sale of its service at rates different
from those provided in the existing tariffs of the utility on
file with the Board, it shall file four copies of such contract
or agreement, with amendments and supplements, if any,
not less than 30 days prior to the effective date thereof.

(b) The filing shall be accompanied by a detailed state-
ment as to the:

1. Type of agreement; for example, firm or interrupti-
ble service;

2. Detailed costs to the utility associated with delivery
and sale of the service;

3. Rates and other charges to the customer;
4. Effect on the company’s income of such sale;

5. Reasons for the contract or agreement.

R.1973 d.157, effective June 19, 1973.

See: 5 N.JI.R. 123(b), 5 N.J.R. 240(a).

Amended by R.1997 d.39, effective February 3, 1997.
See: 28 N.J.R. 1810(a), 29 N.J.R. 449(a).

Historical Note
Formerly Administrative Order 14:283.

Case Notes

Municipalities required to enter into solid waste disposal contracts
only after advertising for competitive bids; Public Contracts Law did
not repeal municipal public bidding for scavenger services statute; such
contracts are not “schedules of charges” or “tariffs” to permit bidding
exemption. In re: Application of Saddle River Boro., 71 N.J. 14, 362
A.2d 552 (1976).

Attempt to eliminate competition warranted revocation of solid waste
authority and debarment order. Matter of Allegations, Cicalese, 95
N.J.A.R.2d (EPE) 217, certification denied 143 N.J. 319, 670 A.2d 1061.

Revocation of solid waste disposal company license was appropriate.
In the Matter of Allegations of Violations of Law and Administrative
Code by A. Fiore & Sons, Inc., 94 N.J.A.R.2d (EPE) 193.

Solid waste utility; loss of license; order to pay penalties and
refunds. In the Matter of Industrial & Commercial Refuse Removal
Service, Inc., 94 N.J.A.R.2d (EPE) 149.

Charge computation in assumed contract should have been submitted
to Board for review as inconsistent with tariff. Board of Public Utilities
v. Hamm’s Sanitation, Inc., 2 N.J.A.R. 59 (1979).
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