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B e t w e e n

CHARLES F. DURANT, Co m pla in ant ,
an d

CHARLES B. C. BACQT and Sa r a h  F. his wife, V On Bill, Answer, Replica-

To his Honor Be nja min Wi l l ia mso n, Chancellor of the State of

Humbly complaining, sheweth unto your Honor your orator, 
Charles F. Durant, of Jersey City, in the county of Hudson and 
State of New Jersey, That on or about the nineteenth day of 
June, in the year of our Lord one thousand eight hundred and 
twenty-seven, one John Van Vorst, of the same place, was or 
pretended to be seized in fee of a large tract of salt meadow, 
then of very little value, situated in the township of Bergen, in 
the then county of Bergen in this State, bounded on the south by 
the turnpike road leading from Newark to Jersey City, and on 
the east in part by a street called Warren street, laid out on a 10 
map of the associates of the Jersey Company.

And your orator further shews, that on or about the said nine-
teenth day of June, in the year eighteen hundred and twenty- 
seven, the said John Van Vorst for the consideration of one 
hundred dollars, by his certain deed of conveyance of that date, 
conveyed to one William Durant a parcel of said tract of salt

HENRY A. BOORAEM and Co r n e l ia  his wife, 
JONATHAN D. MILLER and Ann a  E. his wife, 
And JOHN VAN VORST, De f e n d a n t s .*
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meadow, being fifty feet front and rear and one hundred feet 
deep, fronting on said turnpike road at the intersection of said 
Warrep street, which said parcel is described in the said deed of 
conveyance for the sam$, as follows : “ All that certain tract of 
land situate, lying, and being in the township of Bergen, in the 
county of Bergen and State of New Jersey, between the village 
of Harsimus and the town of Jersey hereinafter mentioned, 
Beginning at the north side of the turnpike road leading from the 
town of Jersey to Newark, where Warren street in the map of 

10 the Jersey Company would intersect the said turnpike road, and 
on the west side of said street; thence \vest along the turnpike 
fifty feet; thence north and parallel with the said street one hun-
dred feet; thence east and parallel with the turnpike fifty feet; 
thence one hundred feet along where the said, route of the street 
of said Jersey Company would cross the salt meadow; the afore-
said premises are not to interfere with any right or possession of 
said C om panyas in and by the said deed of conveyance in the 
possession of your orator and ready to be produced and proven 
as this honorable Court may direct, or a record thereof in the 

20 office of the Clerk of the county of Bergen, will, on reference 
thereto, more fully and at large appear.

And your orator farther shews, that at the date of said con-
veyance the said turnpike road leading from the town of Jersey 
to Newark, was laid out and used as a public highway, but that 
the said Warren street had no visible existence, and was not 
made, opened or laid out, except on the said map belonging to 
the associates of the Jersey Company, and that although it was 
supposed .that said streets intersected at or about right angles, 
yet that no person at that time knew accurately and distinctly at 

30 what angle the said Warren street would intersect the said turn-
pike road, nor could it be known without pn actual survey and 
examination, and the said conveyance was made under the sup-
position and impression that Warren street intersected said turn-
pike road at or about at right angles.

And your orator further shews unto your Honor, that after 
the said conveyance the said William Durant entered into the 
possession of the said lot of salt meadow, and under the impres-
sion that the said Warren street would intersect said turnpike 
road at right angles, proceeded to improve the same by erecting
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two frame buildings occupying the whole of said front, and situa-
ted perpendicular to or nearly perpendicular to said turnpike road.

And your orator further shews, that some time after the erec-
tion of said buildings, although it was not definitely ascertained at 
what precise angle the said Warren street when opened would in-
tersect said turnpike road^yet the said William Durant became 
aware that the said street would intersect said road in a way and 
direction that would form a very acute angle at said intersection, 
instead of by a perpendicular line or at a right angle, as the said 10 
William Durant had supposed and believed ; and that in conse- ; 
quence thereof the said buildings occupying the whole of the 
front of said lot, erected with the sides perpendicular to the said 
road, could not be and were not contained on a lot of fifty feet 
front running at ac.ute and obtuse angles to the said road, and on 
the contrary thereof, that a considerable portion of said building 
projected over upon and covered other lands of said John Van 
Vorst, and that the said lot in that situation was comparatively 
valueless, the said building having as aforesaid been by mistake 
erected in part on the lands of John Van Vorst. . 20

And your orator further shews, that in order to remedy this 
difficulty, and also for the purpose and with the intent of making 
the land conveyed to said William Durant as aforesaid square on 
said turnpike road and his westerly line pèrpendicular to said 
turnpike road, upon the application of the said William Durant, 
the said John Van Vorst, for the consideration of twenty-five doK 
lars agreed to be paid to him therefor by said William Durant,, 
agreed to convey to said Durant sufficient land on the westerly 
side of the west line of the lot hereinbefore described,, to make 
the said land of said Durant square with the said turnpike road JQ 
and the westerly line thereof perpendicular thereto.

And your orator further shews unto your honor,, that in pur-
suance of the jsaid agreement, and with the intention and for the 
purposes aboye mentioned, the said Job» Van Vorst by deed 
dated the twelfth day of October, in the year of our Lord one 
thousand eight hundred, and thirty, for the consideration of 
twenty-five dollars did convey to the said William, Durant, 
his heirs and assigns, a certain gore piece on the. westerly 
side of the said lot hereinbefore described, which gore piece 
was more particularly described in the deed of qqnveyance
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for the same, as follows : “ All that certain half lot gore piece 
or parcel of land situate, lying and being in the town of Jersey 
in the^township county and State aforesaid and lying on the 
north side of the turnpike road leading from and through the 
town of Jersey aforesaid to the town of Bergen butted and 
bounded on the northwestwardly Jiye of Charles F . Durant’s 
lot fronting on the said turnpike road twenty-six feet from the 
line of said Charles* lot and thence running diagonally to the 
rear of said Charles* lot forming a triangle the base of which 

10 lying along the line of said Charles* lot is one hundred feet deep 
from said turnpike road and the perpendicular along said road 
twenty-six feet**. As in and by the said deed of conveyance now 
in the possession of your orator, or the record thereof remaining 
in the office of the Clerk of the county of Hudson. in Book B, 
of Deeds for Jersey, in pages 702 and 703, will, on reference 
thereto, more fully and at large appear.

And your orator avers, that the true intent and object of said 
conveyance was to convey to said William Durant as much land 
as was necessary for the purpose of giving to said William Du- 

2 0  rant a lot fronting square upon said turnpike road, and to make 
the westerly line thereof perpendicular with said road, and that 
such was the agreement, object and intention of the parties to 
said conveyance.

And your orator further shews, that immediately after the 
conveyance last named, the said William Durant entered into 
the possession of the land meant and intended to be conveyed 
by said deed last mentioned, that is to say, of so much land as 
was contained between the westerly line of the lot first named 
and a line which drawn from the rear of said westerly line would 

30 be perpendicular to said turnpike road, and that the said William 
Durant and your orator possessed and enjoyed the same up to 
the time of his death and until at or about the time of the com-
mencement of the action of ejectment hereinafter mentioned with-
out any let, interference or hindrance on the part of the said 
John Van Vorst (or any person claiming under him).

And your orator further shews unto your Honor, that on or about 
the twentieth day of Noveipber, eighteen hundred and twenty- 
eight, the said William Durant conveyed the said first mentioned 
lot of land to your orator, his heirs and assigns, and the said Wil-



5

liam Durant having before then departed this life, James Narine 
and Abby his wife, Jonathan J. Durant, William D. Garrison * 
land Lorana his wife, and William V. Van Arsdale and AUby his 
¡wife, (the said Abby Narine, Jonathan J. Durant, William D. 
Garrison and Abby Van Arsdale, together with your orator, being 
khe heirs at law of said William Durant, and to whom said land 
had descended on the death of said William Durant), by deed of 
conveyance bearing date the first day of November, in the year of 
our Lord one thousand eight hundred and fifty-two, conveyed the 
said lot and premises by said second deed of conveyance made by 10 
said John Van Vorst to said William Durant before mentioned, 
intended to be conveyed, and by the description therein contain-
ed to your orator, his heirs and assigns ; as by reference to said 
deeds may more fully and at large appear.

And your orator further shews, that on or about the month of 
January, A. D. 18^2, the said John Van Vorst departed this life, 
leaving him surviving his daughters the said Sarah F. Bacot who 
is married to said Charles B. C. Bacot, Cornelia Booraem who 
is married to Henry A. Booraem, Anna E. Miller who is married 
to Jonathan D. Miller, and his son John Van Vorst, who are 2 0  
bis only heirs at law, and to whom the land and real estate of 
said John Van Vorst, deceased, at his death descended.

And your orator further shews unto your Honor, that subse-
quently and at some time in the year eighteen hundred and forty- 
three, the real estate of said John Van Vorst, dec’d, was divi-
ded by commissioners duly appointed for that purpose, between 
the heirs at law of John Van Vorst and the said commissioners, 
assigned to said Sarah F., wife of Charles B. C. Bacot, a cer-
tain portion of the said salt marsh or meadow land which had be-
longed to said John Van Vorst in his life time, and the said 30 
Charles B. C. Bacot and Sarah F. his wife claim and insist that 
the part so assigned to said Sarah F. comprises a portion of the 
lands which your orator avers was intended to be conveyed by 
said John Van Vorst to said William Durant by said last men-
tioned given by said John Van Vorst, and so possessed by the 
said William Durant and your orator as aforesaid.

And your orator further shews unto your Honor, that the sard 
William Durant in his life time, and until his death, and your 
orator always supposed and believed until at or about the com-
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mencement of said action of ejectment, that the said last men-
tioned deed (as it was intended by the parties thereto that it 
should do) described the premises or lot of land in such manner 
as to make the same square with said turnpike road and the west-
erly line perpendicular to said road ; and your orator states and 
charges the truth to be, that the distance of twenty-six feet along 
the turnpike road was inserted upon the supposition that the 
same would reach a point that would make said lot square as 
aforesaid, and the western line perpendicular with said road; that 

10 in point of fact it requires a distance of fifty-five feet along said 
road to make said lot square as aforesaid ; that no actual meas-
urement was made nor any map or diagram used at the. time of 
making said deed, and the insertion of said distance of twenty- 
six feet was by mistake and misapprehension.

And your orator further sheweth unto your Honor, that in 
the month of April, in the year eighteen hundred and forty-six, 
the said Charles B. C. Bacot and Sarah F. his wife, unjustly 
intending to take advantage of the inartificial manner in which the 
lot of meadow intended to be conveyed by said deed is described 

2 0 .therein, commenced an action of ejectment in the Supreme Court 
of Judicature of the State of New Jersey, against John Carrol, 
tenant in possession under your orator, to recover from him the 
possession of a portion of the premises so as aforesaid conveyed 
or intended to be conveyed to said William Durant by said John 
Van Vorst, and that your orator was made defendant in the place 
of the tenant in possession, and entered into the consent rule in 
said cause.; that the portion of said premises to recover which 
said action was brought is described in said consent rule as fol-
lows, to wit:— \

30 “  All that triangular lot, piece or parcel of land situate
lying and being in Jersey City in the county of Hudson in 
the State of New Jersey on the northerly side of the turnpike 
road leading from Jersey City to Newark Beginning at a stake 
standing seventy-six feet distant westerly from Warren street; 
thence to run 1st. westerly along said turnpike road thirty feet 
three inches ; thence 2 d. north fifty degrees east eighty-three 
feet ten inches, and thence 3d. south thirty and a quarter degrees 
west eighty-nine feet six inches to the turnpike road aforesaid 
and the place of beginning in the said county of Hudson.”

/
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That upon the trial of the said cause at the December term of 
the Hudson Circuit of the said Supreme Court, in the year one 
thousand eight hundred and fifty-three, the said Circuit Court 
being held by the Hon. Daniel Haines, one of the Judges of the 
said Supreme Court, the said Judge gave his opinion and in-
structed the jury empannelled to try said cause, that according 
to the descripiion contained in the said deed from John Van 
Vorst to said William Durant secondly above described, the 
westerly line of the gore piece thereby conveyed commenced on 
the said turnpike road at a point only twenty-six feet westerly 10 
from the west line of the lot conveyed to said Durant by said 
Van Vorst herein before firstly described, and that thereupon the 
verdict of the jury in the said cause was rendered against your 
orator, and judgment was entered against your orator accord-
ingly, but that no execution has been issued thereon, and your 
orator is still in possession of said land.

And your orator further show's unto your Honor, that such 
construction of said description is contrary to the agreement of 
the parties thereto, and defeats the object and intention of said 
parties and of said deed of conveyance, and would deprive your 20 
orator of the square front on the said turnpike road or a perpendic^ 
ular line to said lot on the westerly side thereof, and of the prin-
cipal benefit and advantage which it was intended by the said 
John Van Yorst and said William Durant should accrue from 
said conveyance to said William Durant, and.W'hich chiefly in-
duced the said William Durant to purchase the said gore piece.

And your orator further shows unto your Honor, that the said 
description is inartistically drawn and is ambiguous in its terms; 
that the words “  twenty-six feet ”  were inserted in said descrip-
tion by mistake and misapprehension ; that it was not known at 30 
the time of the execution of said deeds how many feet of land 
west of the westerly line of said lot originally conveyed, would 
be necessary in order to make the said lot square or perpendicu-
lar with the turnpike road—the said Warren street then existing 
by imaginary lines, and no measurement or survey being made ; 
and your orator is advised by his counsel, and therefore insists 
that he is entitled to have the said mistake rectified and to have 
the said description contained in said deed amended and reformed 
so as to conform to the said agreement between said John Van
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Vorst and William Durant, and the object and intent of the said 
parties and of said deed carried into effect, or otherwise to have 
a deed of conveyance from said Charles C. Bacot and Sarah 
P. his wife, Henry A. Booraem and Cornelia his wife, Jonathan 
D. Miller and Anna E. his wife and John Van Vorst, being the 
heirs at law of said John Van Vorst, of so much land as will be 
necessary to make the said lot square or perpendicular with said 
turnpike road on the westerly side thereof.

And your orator further shews unto your Honor that he has 
10 frequently and in a friendly manner applied to the said Charles 

B. C. Bacot and Sarah F . his wife, Henry A. Booraem and 
Cornelia his wife, Jonathan D. Miller and Anna E. his wife and 
John, Van Vorst, and requested them to rectify said mistake and to 
reform the said description, and to convey to your orator the land 
intended to be conveyed from said John Van Vorst to said Wil-
liam Durant by the deed secondly above mentioned, and he has 
also applied to the said Charles B. C. Bacot and Sarah F. his 
wife and requested them to discontinue the proceedings in said 
action and said judgment in ejectment against your orator, and 

20  your orator well hoped that they would have complied with such 
reasonable request.

But now so it is, may it please your Honor, that the said 
Charles B. C. Bacot and Sarah F. his wife, Henry A. Booraem 
and Cornelia his wife, Jonathan D. Miller and Anna E. his wife 
and John Van Vorst, combining and confederating to and with 
divers other persons at present to your orator unknown, and 
whose names when discovered your orator prays may be inserted 
herein, with proper and apt words to charge them, and intending 

« and contriving fraudulently and unjustly to defraud your orator 
SO of that portion of the lands so as aforesaid conveyed or intended 

to be conveyed to said William Durant by said John Van Vorst 
mentioned in said consent rule, and to deprive him of the chief 
benefits and advantages of the said purchase ; sometimes give 
out and pretend that it was not the intention of the said John 
Van Vorst to convey to said William Durant so much land as 

% would be necessary to make his lot square with the said turnpike
road, and the westerly line thereof perpendicular thereto; where-
as your orator charges the truth to be that such was the express-
ed intention of the said John Van Vorst at the time of executing
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and delivering the deed of conveyance herein before secondly 
mentioned ; and at other times said defendants give out and pre-
tend, that although it may have been the intention of the said 
John Van Vorst, by said conveyance, to make said Durant’s lot 
square with the turnpike road, yet that the said deed is to be 
construed strictly, and that the land conveyed thereby according 
to the description contained therein, only includes a tract of land 
the westerly line whereof'commences on the turnpike road at a 
point only twenty-six feet westerly from the west line of the lot 
conveyed to said Wm. Durant by said John Van Vorst, by the 10 
deed herein before first mentioned ; whereas your orator 
charges, that the description in said deed is inartistically 
drawn, and that such constfuction is contrary to the agreement 
before mentioned made between said John Van Vorst and said 
William Durant, and to the expressed intention of said John 
Van Vorst in executing and delivering said deed, and would de-
prive your orator of a piece of land now become valuable and of 
the particular benefits and advantages arising from having a square 
front on said turnpike road, and which was a principal inducement 
to said William Durant to make said purchase. 20

All which actings and doings and pretences are contrary to 
equity and good conscience, and tend to the manifest wrong, in-
jury and fraud and oppression of your orator.

In tender consideration whereof, and forasmuch as your ora-
tor is remediless in the premises at and by the strict rules of the 
common law, nor can obtain the relief to which he is entitled, 
except in this honorable Court, where matters of this sort are 
properly cognizable, and the complainant is entitled to relief.

To the end therefore that the said Charles B. C. Bacot and 
and Sarah F. his wife, Henry A. Booraem and Cornelia his wife, 30 
Jonathan D. Miller and Anna E. his wife, and John Van Vorst, 
and their confederates when discovered, may upon their several 
and respective corporal oaths true, full and perfect answer make 
to all and singular the premises, as fully and particularly as if the 
same were herein again repeated and they thereto particularly 
interrogated, paragraph by paragraph, and that the said mistake 
ln lhe said deed may be corrected and reformed by the order 
and decree of this honorable Court, or otherwise that the said 
Charles B. C. Bacot and Sarah F. his wife, Henry A. Booraem

2
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and Cornelia his wife, Jonathan D. Miller and Eliza E. his wife, 
and John Van Voorst, may be decreed to convey to your orator 
so much land as will be necessary to make his said lot square 
with said turnpike road, and the westerly line thereof perpen? 
dicular thereto, according to the aforesaid agreement between 
said John Van Vorst and .William Durant, and the intent of the 
parties to said deed of conveyance secondly mentioned, and that 
the said Charles B. C. Bacot and Sarah F. his wife may be en- 

10 joined and restrained by the order or decree and writ of injunc-
tion of this honorable Court from further proceeding in the suit 
of ejectment against your orator hereinbefore mentioned, and 
from prosecuting any execution or writ of habere facias posses-
sionem upon the judgment entered in said cause ; and that your 
orator may have such other and such further relief as to your 
Honor shall seem meet and shall be agreeable to equity and good 
conscience.

May it please your Honor, the premises considered, to 
grant, your Honor, the writ of injunction of this honorable Court, 

20 enjoining and restraining the said Charles B, 0 . Bacot and Sarah 
Ft his wife, their attorneys, agents and servants, as aforesaid, 
and also the most gracious writ of subpoena of the State of New 
Jersey, issuing out of and under the seal of this honorable Court, 
to be directed to the said Charles B. C. Bacot and Sarah F. his 
wife, Henry A. Booraem and Cornelia his wife, Jonathan D. 
Miller and Eliza E. bis wife, and John Van Voorst, therein and 
thereby commanding them and each of them on a certain day 
and under a certain penalty, therein to be inserted, personally to 
be and appear before your Honor in this honorable Court, then 

30 and there to answer all and singular the said premises, and to 
stand to and abide by such order and decree therein as to your 
Honor shall seem meet and shall be agreeable to equity and 
good conscience.

And your orator will ever pray, &c.
ASA WHITEHEAD,

Sol’r for Complnt. and of Counsel with him.

State of New Jersey, ss.: Charles F. Durant, the complainant 
in the foregoing bill of complaint named, being duly sworn on his 
oath saith, that the facts, matters and things in said bill mentioned 
and set forth, so far as relates to the actings and doings of this de-
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ponent are true of his own knowledge, and that so far as the same 
relates to the actings and doings o f any other person or persons, he 
verily believes the same to be true. C h a r l e s  F .  D u r a n t .
Sworn and subscribed before me at Newark, this fifth day of November, A. D. 1857.

Wm . Silas  Wh ite he ad , Master in Chancery of New Jersey.

----»---- -----------------

DEFENDANTS’ ANSWER.
The joint and several answers of S a ra h  F. B a c o t , H e n r y  A. 

B o ora Em and Co r n e l ia  his wife, J o n a th a n  D. M i l l e r  and 
An n a  E l iz a  his wife, and J ohn  Y an  Y o r s t , the Defendants, 
to.the Bill of Complaint of C h a r l e s  F. D u r a n t , Complainant.

These defendants, reserving unto themselves all advantage of 
exception to the- many insufficiencies in thje complainant’s bill of 
complaint contained, for answer thereunto, or unto so much and 
such parts thereof as they are advised is material for them to 
make answer unto, answering, say :—

That they admit it to be true as charged in said bill, that 
John Van Yorst, ndw deceased, was at the time in said bill sta-
ted seized in fee of a large tract of meadowas the/ein stated, and 
are informed and believe that said John Van Vorst conveyed by 
deed as therein stated a lot of land fifty feet wide and one hund* 10 
red feet deep, and gave a deed therefor as therein stated, but 
these defendants have no counterpart or copy of said deed, and 
for the particulars of said deed and the description of the pro-
perty conveyed thereby, they refer to said deed when produced 
and proven by the complainant.

And these defendants, further answering, admit that at the 
date of said conveyance the turnpike road from town of Jersey to 
Newark was open, and that Warren street was not opened north of 
said turnpike, but whether it was opened south of said turnpike 
is not known to these defendants, but it was laid out and desig- 20 
nated on the map of. the associates of the Jersey Company, 
which was a public record, and as these defendants believe was 
well and familiarly known both to said William Durant and to 
said John Yan Vorst, and that by said map it was very evident 
that Warren street did not cross said turnpike at right angles, 
hut at an angle very much variant therefrom.



And these defendants, further answering, admit that said Wil. 
liam Durant entered upon the possession of said lot and erected 
buildings thereon, but under what impressions and how much of 
said lot they occupied is unknown to these defendants, and these 
defendants do not know at what angle to said turnpike said Wil-
liam Durant erected his said buildings, but they aver that the 
angle formed by the said turnpike and Warren street, north of 
said turnpike and west of Warren street, where said lot was situ- 
ated, was a very acute angle, and that buildings erected op the I 

10 vyhole of the'front ofWfr lot,„at right angles to said turnpike, 
would not project on the other lands of said Van Vorst, but on 
Warren street orrĤT

And- these defendants, further answering, say, that they do 
not know what the object of said John Van Vorst in conveying I  
to said William Durant a gore of twenty-six feet’in front on said I 
turnpike was, but it was not and could not have been to remedy I 
the projection of the buildings of said William Durant on the I 
*]anc| of said John Van Vorst, by reason of their having been 1 
built on said lot occupying the whole front thereof at right angles I 

20  with said turnpike, because said buildings would not by reason 
thereof project on the other lands of said John Van Vorst.

And these defendants, further answering, admit that said John 
Van Vorst did by deed dated on or about the time in said bill 
stated, convey to the said William Durant a gore of twenty-six 
feet front on said turnpike adjoining said lot, but as these defend-
ants have no counterpart of said deed, they refer for the exact 
contents of the same to the deed when produced and proved by I  
the complainant.

And these defendants, further answering, say, that they are I  
30 ignorant of the object of said William Durant in purchasing said I  

lot, or of said John Van Vorst in selling it to him, but inasmuch I  
as said William Durant had before that time conveyed the first I  
lot above described to the complainant, who still-holds it, and I  
the said lot is mentioned in the deed for said gore as the lot oil 
the complainant, they do not believe that it was the object oil 
either party to give said William Durant a lot running at right!
angles from said turnpike road. . \  I

And these defendants, further answering, admit that after said |  
conveyance said William Durant or Charles F. Durant took pos*|
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session of a gore of land on said turnpike greater than twenty-six 
feet in front from said lot first conveyed, and with its west line 
at right angles to said road, but such possession was not taken 
until about or just before the commencement of the ejectment 
suit in said bill mentioned, which suit was commenced as soon 
as such possession became known to the defendant Sarah F. 
Bacot.

And these defendants, further answering, admit that they be- 10 
t. Jieve it to be true as in said bill stated that said William Durant 
| in his life time conveyed said first mentioned lot to the com- 
.plainant as in said bill stated, and that after his death his heirs at 
law in said bill named conveyed the said gore of twenty-six feet 

I on said turnpike to the complainant as in said bill stated, but of 
I the contents or execution of said conveyances, these defendants 
I have no knowledge, and therefore leave the complainant to prove 
[and produce the same.

And these defendants, further answering, admit that said John 
j Van Vorst died intestate on or about the ninth day. of January J 20 
in the year eighteen hundred and thirty-two, and that he left sur-
viving him the children and heirs at law in said bill stated, and 

I that after his death a partition was made of his property among 
[his heirs at law as in said bill stated, and that in said partition 
the lands adjoining said gore on the west and which the com- 

j plainant in said bill alleges were intended to be conveyed to the 
[said William Durant, were assigned and set off to the defendant 
Sarah F. Bacot, wife of Charles B. C. Bacot, as part of her 

[share of said property.
And these defendants, further ahswering, say that it is not 30 

•known .to them whether the distance of twenty-six feet was in- 
[serted in said second deed from John Van Vorst, deceased, to 
jW'illiam Durant, upon a supposition that it would make the west-
erly line of-said lot square with or at right angles to the turnpike 
lor not. But these defendants insist that if either or both of said 
[parties had supposed that said twenty-six feet front would have 
given a line at right angles with said turnpike, yet as said Wil- 
|ham Durant only bought and paid for twenty-six feet, he is not 
entitled to have a conveyance for fifty.five feet or any other num-
ber of feet which may be requisite to make said side at right an-
gles to said turnpike.
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And these defendants, further answering, say that they admit 
that an action of ejectment was brought,‘and that the same was 
tried and determined as in said bill stated.

And these defendants, further answering, deny that there was 
any mistake or misapprehension in the drawing of said second 
deed to William Durant, or any ambiguity in the terms thereof, 
or that there ever was any understanding, agreement or intention 

10 on the part of said John Van Yorst to convey any more than 
twenty-six feet front on said turnpike, but that said deed was 
executed with a clear understanding of both parties that it co n- 
veyed twenty-six feet front only, and that it contained no call or I  
requirement for such front as would make the west line at right

combination and confederacy in said bill charged, without this, 
that any other matter or thing therein charged and not herein I 
qpd hereby well and sufficiently answered, confessed and avoid- I 

20  ed, traversed or denied, is true to the knowledge or belief of 
these defendants ; and they pray to be hence dismissed, with all 
their lawful costs and charges in this behalf most wrongfully sus-
tained. A. 0 . ZABRISKIE,

State of New Jersey, ss.: Sarah F. Bacot, Henry A. Boor- 
aem, Cornelia Booraem, Jonathan D. Miller and Anna E.lifca his 
wife, and John Van Vorst, being duly sworn each upon his oath 
saith, that the matters set forth in the above answer so far as re-
late to his own acts are true, and so far as relate to the acts of 
others, he believes them to be true. p_ ^

angles to the front line.
And these defendants deny all and all manner of unlawful

Sol’r and of Counsel with Defendants,

HENRY A. BOORAEM, 
CORNELIA BOORAEM, 
J. D. MILLER.
A. E. MILLER,
JNO. VAN VORST.
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REPLICATION.

The Replication of Ch a r l e s  F. Du r a n t , Complainant, to the 
answer of Sa r a h  F. Ba c o t , wife of Charles B. C. Bacot, 
He n r y  A. Bo o r ma n  and Co r n e l i a  his wife, Jo n a t h a n  
D. Mi l l e r  and E l i z a  E. his wife, and Jo h n  Va n  Vo r s t , 
Defendants.

This repliant, saving and reserving to himself all and all man-
ner of advantage of exception which may be had and taken to the 
manifold errors, uncertainties and insufficiencies of the answer o? 
the said defendants, for replication thereunto saith, that he doth 
and will aver, maintain and prove'his said bill to be true, certain 
and sufficient in the law to be answered unto by the said defend-
ants, and that the answer is very uncertain, evasive and insuffi-
cient in the law to be replied unto by the repliant, without that, 
that any other matter or thing in the said answer* contained, ma-
terial or effectual in ttie law to be replied unto, and herein and 10 
hereby well and sufficiently replied unto, confessed or avoided, 
traversed or denied, is true ; all which matters and things this 
|repliant is ready to aver, maintain and prove, as this honorable 
(Court shall direct, and humbly prays, as in and by his said bill 
he hath already prayed.

ASA WHITEHEAD,
Sol’r of Complainant.

*
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COMPLAINANT’S PROOFS.

Examination of witnesses, in the above entitled cause, before I 
me, at the office of George W. Cassedy at Jersey City, on the I 
twenty-fourth day of June, eighteen hundred and fifty-eight, at I 
ten o’clock in the forenoon, in pursuance to notice given by I 
solicitor of complainant to solicitor of defendants, service where* I 
of is admitted, in the presence of Asa Whitehead, solicitor of I 
complainant, and Abraham S. Jackson in behalf of Abraham 0. I 
Zabriskie, solicitor of defendants.

• A paper writing purporting to be a deed from John Van Vorst I 
10 and wife to William Durant, dated June 19, 1829, was offered I 

in evidence by the complainant, and is marked Exhibit number I 
one on the part of the complainant.

Another paper writing purporting to be made by John Van 
Vorst to William Durant, dated October 12, 1830, is offered 
in evidence by the complainant, and is marked Exhibit number 
two on the part of the complainant.

Another paper writing purporting to be a deed of conveyance 
from 'William Durant and wife to Charles F. Durant, dated No- I 
vember 2 0 , 1828, is offered in evidence by complainant and is I 
marked Exhibit number three on part of complainant.

20 Another paper writing purporting to be a deed of conveyance I 
made by James Narine and Abby his wife and others’to Charles I  
F: Durant, dated November 1st, 1852, is offered in evidence I  
by complainant, and is marked Exhibit number four on part of I  
the complainant.

Jo n a t h a n  J. Du r a n t , sworn on behalf of complainant, I
says ;__i reside in Jersey City ; do not know how long I have I
lived in Jersey City, think as much as forty years ; am a son of! 
William Durant and a brother of Charles F. Durant; I am about I
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forty-six years of age, and am a baker by occupation. I knew 
John Van Vorst, late of Harsimus ; he is dead ; do not know 
how long, but for many years ; I know a lot of land on the cor-
ner of Newark avenue and Warren street, conveyed by John 
Van Vorst to my father ; I knew of the purchase of that lot at 
the time the purchase was mad’e ; the lot was understood to be 
fifty feet by one hundred feet, the size of two ordinary building 
lots, such as they sell in Jersey City ; I knew of my father buy-
ing the lot, by conversations between my father and Mr. Van 
Vorst, and being with him, my father, almost daily ; I do not 10 
know at what time the purchase was made, I suppose as much 
as thirty years ago. Paper No. I, being shown to the witness, 
he says, that is the deed for the lo t; at the time of that convey-
ance and before it, I lived in my father’s family, and engaged in 
his business ; about.this time I saw my father and Mr. Van Vorst 
together frequently, almost daily ; I heard the agreement that 
was made for this fifty foot lot, as in Exhibit number one ; I un-
derstood from these conversations that the price was to be fifty 
dollars a lot, and the lot was to bind on Newark turnpike and 
where Warren street would come if it should ever be opened ; 20  
this lot laid where there was an old ditch, part of it lay in an old 
ditch ; it laid west of the line of Jersey City and outside of i t ; 
the township in which it lay was called Bergen, and in the vil-
lage of Harsimus ; Warren street had not then been opened ; 
this land- was salt marsh, the land adjacent was all salt marsh ; 
there was nothing there to designate the lines except the New-
ark turnpike and the ditch ; that ditch was said to be the boun-
dary line between Jersey City and Harsimus ; the ditch crossed 
the turnpike diagonally, I think ; I cannot now tell satisfactorily 
to myself whether the ditch crossed the turnpike at right angles 30 
or not; do not know that I had an idea how Warren street would 
cross the turnpike, I did not look far ahead in those days ; the 
ideas of the parties were that the lots were supposed to be at 
right angles to the turnpike, they purchased them for that pur-
pose ; these lots were to be the same sized lots as sold in Jer- 
sey City; I supposed the lots were to be regular right angle lots, 
never heard anything to the contrary ; these lots could not have 
been used or built on in the condition they were, they were very 
soft, and a regular quagmire ; Jersey City at that time was small,

. 3
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very small; in Montgomery street there was one house only,
• which I now own ; I think there was also a blacksmith shop and 

a stable and a slaughter house on Montgomery street; my father 
afterwards conveyed this lot to my brother Charles ; l don’t 
know that I can tell how long after he purchased it that he con-
veyed it to my brother. Being shown Exhibit number three the 
witness, he says, that is the deed ; before this deed was given 
by my father to my brother, my father had built on the lot three 
small houses, two or three, just as you please ; two were built 

10 together; these houses I believe were built at right angles to 
Newark turnpkike, two of them were, one was built in the rear 
of the one on the corner and adjoined to i t ; these houses were 
built apparently with reference to a lot at right angles on Newark 
turnpike, as nearly as could be told without a surveyor ; these 
were small wooden buildings, one was two stories and two one 
story high ; they set on blocks which were set in the tnire, one 
block under each corner, built up crib fashion ; these buildings 
covered upon the turnpike road probably forty feet, it may have 
been fifty feet; I think his intention was to cover the front on 

20 Newark avenue ; there was a vacant space between the two 
buildings, don’t know how much ; there is a space there yet 
partially filled ; I suppose there was space for another small 
house, after my father built these buildings, my father kept an 
oyster stand there ; I know of a subsequent agreement between 
my father and Mr. Van Vorst for the conveyance of*a lot ad-
joining ; this was some few years after that (the first convey-
ance), they began to find that the line of Warren street would 
get the buildings in the street, and the buildings on Newark ave-
nue would be on Mr. Van Vorst’s land. I mean portions of the 

SO buildings on VVarren street, and the westerly portion would be 
on Mr. Van Vorst’s grounds. . The lot' turned out not to be 
square ; Mr. Van Vorst was willing to make it square, and my 
father was anxious to have it square ; I heard them speak about 
making the westerly end of the lots square more than half a dozen 
times ; I heard an agreement made between them, in reference 
to making the lot square ; Mr. Van Vorst said he would sell 
land enough to make it square, and my father said he would buy 
enough to make it square, and he did bny ; Van Vorst agreed to 
sell to my father enough to make the west end of the lot square
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with the turnpike, and he did sell enough-for that purpose; there 
was more of an angle in the lot than they supposed there would 
be; they did not suppose the lot would be so crooked ; at this 
time Warren street had not been opened ; we were dumping 
oyster shells where Warren street would be. The land adjacent 
still remained flats, salt meadow ; there was no visible mark 
which would tell where Warren street would be, if it were open-
ed. In reference to having square lines, Mr. Van Vorst said he 
preferred to have that line square, it would suit him better for 
the rest of his lots ; Mr. Van Vorst said he would rather the 10 
skew would be all in the corner, if there was to be a skew about 
it. It was thought at this time that fifty dollars a lot was all this 
land was worth. I suppose this was a high valuation for a regu-
lar lot twenty-five feet by one hundred feet. Van Vorst was* a 
large owner of this kind of land there ; Ididn’t know at that time 
of any-lots in that marsh being sold at that time by John Van 
Vorst; I don’t know that he sold any lots there up to the time 
of his death. This place of my father’s was the extreme end of 
the population on the meadows, toward Bergen hill. The plot 
on map being shown to witness, I think this represents the lot 20 
first purchased by my father from Mr. Van Vorst, as it is since 
ascertained to be, if the westerly line of this triangular lot on this 
tnap is at right angles to the turnpike, then it represents the lot 
agreed by Mr. Van Vorst to be sold to my father. Which map 
is offered in evidence, and marked Exhibit number five on part 
of complainant.

I think this lot has been enclosed by a fence at or nearly at 
right angles to the turnpike, but a part of this fence has been sto-
len. I never heard Mr. Van Vorst claim that this westerly line 
was not at right angles with the turnpike road. My father con- 30 
tinned to reside upon this land until his death ; he died in eight-
een hundred and thirty-four. This land I suppose has been in 
me possession of my father and brother from the time it was pur-
chased until this time. I was absent for about four years, from 
1849 to 1853 ; when I came back things had changed consider-
able. The part of these lots that had not been built on, remain 
vacant still. My brother has raised, the houses up, put better 
foundations under them, repaired aBd enlarged them, made one 
«f them nearly twice the size it was. My brother has filled up
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this triangular lot to the westerly line, partially, some four years 
ago ; I think this filling up extended to the westerly line as mark-
ed irf Exhibit number five.

Exhibit number two being shown the witness—This is the 
second deed executed by Mr. Van Vorst to my father, intended 
to convey the lot before agreed to be sold to him. This deed 
was prepared under the direction of lawyer Cassedy.

Exhibit number one being shown the witness—I am subscrib-
ing witness to this deed, saw it executed by John Van Vorst; I 

10 continued to live in my father’s family up to the time of his deathj 
was well acquainted with his business.

Exhibit four of complainant shown to witness—This is the 
deed by which I and my sister and her husband, and the children 
of-a sister who is dead, conveyed our interest in the triangular 
lot. Before this conveyance, the interest of William Durant, 
my brother, had been conveyed to me.

Being cross-examined by Mr. Zabriskie, for defendant, he 
says—These buildings cover on Newark avenue from Warren 
street, about forty or fifty feet; think the whole a,bout fifty feet.

20 I think there are no buildings on the gore purchased of Van Vorst.
I think a part of the buildings on the first lot projected over on 
the gore, and before Mr. Van Vorst conveyed the second lot to 
my father, a part of his building was on Van Vorst’s lands ; I 
think this was the reason of his purchasing the gore ; I think it 
was ascertained before the second purchase, that my father’s 
building'projected over on Van Vorst’s lands ; 1 do not recollect 
that this was one of the reasons that my father gave for the pur-
chase of the gore. The particular reason was to get it square.

The counsel for the defendants objects to the last sentence 
30 as not being in answer to his question, which was—Do you not j 

recollect that your father assigned it to Mr. Van Vorst as one of 
the reasons why he should sell him this lot, that these buildings 
projected on it ?

The buildings which he put up before he purchased the sec-
ond lot, were at right angles to the turnpike, or intended so to 
be ; they were at right angles as near as I could judge by the 
eye. The front of those buildings are not where they were; | 
they have slid a little ; they are nearly where they were, they
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have not been moved except by their own sliding, except that 
they have been raised. The front occupies the same place it 
did when they were put up. There are no buildings now on the 
gore except parts of those my father put up before he bought the 
gore. The front of the westerly building I think projected over 
on the gore, and the rear of the other building projected over on 
Warren street, which'has been pulled down ; this was the one 
built in the rear of the one built on the corner of Warren street.
The east building now standing, fronting on the turnpike, I think 
the front does reach as far as Warren street. 10

Re-examined by Mr. Whitehead.
Question.—State whether your brother in making additions 

to the buildings on the property, extended the front of the east-
erly building further towards Warren street, than it was when 
built by your father.

Ans.—I think he has ; I cannot say to what extent; I think 
a point of that corner next to Warren street on Newark avenue 
is not covered now. When I speak of forty or fifty feet cover-
ed by buildings, I mean the houses built by my father, including 
the blank spaces between them, independent of the additions 20 
made by my brother.

JONATHAN J. DURANT.
Sworn to and subscribed before me, )

June 24, 1858. )
C. H. W inf ield ,

Master in Chancery, N. J .

Sa mu e l  Ca s s e d y , sworn for complainant, says—I believe I 
have practiced law in Jersey City over forty-two years. I knew 
John Van Vorst now deceased ; I knew him from the time I h 
commenced business here until his death ; I do not know how 
long be has been dead, has been dead about twenty-five years or 
twenty-six years ; I did ■ business for him in his life time ; I be-
lieve I did all his business ; we were together two or three times 
a week; I was on intimate terms with him, particularly so j he 
was a large owner of marsh or salt lands, in what is now Jersey 
City, on Newark turnpike ; in eighteen hundred and twenty- 30 
seven, we did not consider salt meadow worth anything, it could
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not be cultivated nor built upon, from the time I came here in 
1816 to 1831 or 1832, it was thought that salt meadow could 

• not be built upon, and I would not have.given ten dollars for an 
acre of it ; the purchase of Mr. Durant was laughed at.

Question.—In 1827 what was Jersey City in point of wealth 
and population ? This question was objected to by counsel of 
defendants as irrelevant to the issue.

Answer.—The property here at that time was a drug, and 
the population was about twenty-five hundred.

10 Exhibit number one being shown to the witness—A part of 
that is in my handwriting ; it was prepared by me for Mr. Van 
Vorst. My opinion is, that one hundred dollars for two regular 
lots in that place, at that time, was a large price, more than I 
would have given ; at the time of that conveyance the turnpike 
was rather sunken ; it has been filled up several times, and I 
think it has now found bottom and become permanent; on both 
sides of the turnpike the land was a quagmire, and east of War-
ren street it was a quagmire ; by the term quagmire 1 mean land 
which could not be walked on ; if I walked on it I would lose 

20 my shoes in the mud ; before the turnpike was laid it must have 
been all one mass of salt meadow. After I had prepared the 
first deed*, I was applied to by both parties to make another deedj 
they came into my office together ; thfey came in, Billy was a 
great swearer ; Van Vorst said, Billy wants some more land ; 
he wanted to square his lot out, he wanted some more land ; I 
don’t recollect what Mr. Van Vorst said ; he and Billy had made 
a bargain before they came in ; I don’t recollect the words he 
used ; Mr. Van Vorst appeared to be willing to let him have any 
thing he wanted in the way of salt marsh ; the way I understood 

30 and from the direction they gave me, I drew the deed under 
their order intending it should carry a straight line from the turn-
pike in a northerly direction, so as to make the western boundary 
of the lot at fight angles with the turnpike ; those were the in-
structions I got from both of them ; they both understood that; 
they were talking together ; I do not remember the words ; 
when [ wrote the deed I intended it should be so ; I recollect 
Van Vorst asked Durant how many feet it would take to square 
it, Durant said about twenty-six feet, the number of feet in the 
deed ; I judge that he said that ; I do not recollect he said
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twenty-six feet; I drew it from the orders I got from them both; 
we all three believed, as I now recollect, that that would make 
the western line of the lot at right angles with the turnpike; they 
both told me that it would make such a line.

Question.—State when the parties came to you, whether they 
stated that Mr. Van Vorst had agreed to convey so much of the 
salt marsh as would make the westerly line at right angles or per-
pendicular with the turnpike road. This was objected to by 
Mr. Zabriskie, as a leading question.

-A°s' I cannot say that the words were used, but that was 10 
the intention as expressed by them ; when I drew the deed I 
thought I made it so—twenty, thirty or forty feet were not con-
sidered of any consequence ; they talked about it as of little 
value ; \  an Vorst did not appear to care how much he gave.

Exhibit number two being shown to the witness, he says__
This deed was prepared under my direction ; I think Bently 
wrote this at my dictation ; it is bunglingly expressed ; I meant 
that the westerly line should be at right angles to the turnpike ;
Van Vorst and I went over to New York that day and spent the 
most of the twenty-five dollars. 2 q

Question.—State whether or not you intended by this descrip-
tion, that the westerly line of the lot conveyed should be perpen-
dicular with the turnpike road.

Answer.—Yes, we had no map of property beyond the ditch; 
we had to describe it as well as we could ; I referred to no map 
at that time ; Warren street had not then been opened in any 
way ; I did not then know as there was a place called Warren 
street ; I might have heard it, but don’t recollect it.

Question. Did Mr. Van Vorst say anything at the time as 
to whether he would like or prefer to have the westerly line per- 30 
pendicular or at right angles with the turnpike road, in reference 
to the lots he had got to sell ?

Ans.—I  don’t recollect anything about that ; I know he was 
a great hand for straightening lines ; I -did not know till after 
Warren street was filled up, that it was diagonal with the turnpike, 
till now lately. This land lies beyond the limits of old Jersey 
City, beyond the ditch and Warren street.

Exhibit number five being shown to witness, he is asked whe-
ther the triangular described upon that map or plot corresponds



with the instructions given by Van Vorst and Durant to the wit* 
ness for preparing the deed last mentioned.

Answer.—It corresponds with what I understood to be their 
bargain and tbe instructions they gave me.

Cross-examined by Mr. Zabriskie for defendants, he says 
I do not recollect anything which either of them told me, except 
so far as I have stated in my testimony ; at that time a lot was 
considered to be twenty-five feet by one hundred feet; when I 
say half, I mean nearly half a lot; it is a random expression, and 

10 may mean a little over or a little under half a lot; Mr. Durant 
said it would take twenty-six feet along the turnpike to square it 
out ; I think both parties said that would square it out ; I think 
Van Vorst said to Billy, how much do you want ? Billy said 
twenty-six feet, I think that will square it out ; when I say 
twenty-six feet, I don’t mean that I recollect that he said those 
words, but I mean to say he called for the quantity named in the 
deed ; 1 don’t know which said it, but I mean to say that both 
meant that, that would square it out as they wanted it, and make 
a perpendicular line ; I do not recollect the words that either of 

20 them used, it is so long ago ; I recollect the substance and the 
meaning of what they said ; I think at that time I was deputy 
clerk, at that time I was deputy clerk ; the Jersey Records were 
in my office, records of deeds and mortgages ; in those records 
there was no copy of Mangin’s map of Powles Hook ; there 
was a copy hanging my office, belonging to the associates ; I 
don’t know whether that copy has Warren street and the turn-
pike laid down on it or not; my opinion is that it had, but I 
don’t know ; the lithograph copy of that map, called Dummer’s 
lithograph copy, now here, has Warren street laid down on it;

30 I see two marks on the map, I don’t know what they are intend-
ed for.

Re-examined by Mr. Whitehead.
Question.—In point of fact, does the property in question in 

this cause lie in that part of the town of Jersey, commonly called 
Powles Hook, or in Harsimus ?

Answer.—It lies outside of the line of Jersey City proper, 
at that time, in the township of Bergen.
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It was no part of the property purchased by and belonging to 
the associates. The old ditch was always held to be boundary 
line between Jersey City and Bergen, the westerly line of the 
associates* purchase. Mangin’s map was made under the direc-
tions and for the associates, and intended to include the island of * 
Powles Hook only. I consider a lot in Jersey City of twenty- 
five feet by one hundred feet a full lot, with right angles. In 
common parlance when a person speaks of a lot twenty feet by 
one hundred feet, he is always understood to mean a lot with 
right angular lines, I mean in this part of this city ; it is so at 10 
Harsimus and in the city.

SAM. CASSEDY.
Sworn to and subscribed before me, )

June 24, 1858. \
C. H. W i n f i e l d ,

Master in Chancery, New Jersey.

‘ DEFENDANTS’ PROOFS.

Examination of witnesses taken before me, Jacob Weart, one 
of the Masters and Examiners of the Court of Chancery in said 
State, at the office of A. 0 . Zabriskie, Esquire, in Jersey City, 
on the fourth day of September, eighteen hundred and fifty-eight, 
in the presence of A. 0 . Zabriskie, Esquire, solicitor of the de-
fendants, commencing at 11 o’clock, a . m., no one appearing 
for the complainant, although it appeared before me that notice 
had been duly served upon Asa Whitehead, Esq., as appears by 
the notice hereunto annexed.

September 4th, 1858. JACOll WEART, 20
Master in Chancery, N. J.

Jo h n  D r a y t o n , being duly sworn according to law, upon 
his oath doth depose and say—That he is in his sixty-ninth year 
of his age, and that he resides at No. 15 Newark avenue, Jersey 
City. I have resided in Jersey City from thirty-five to forty

♦
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years. 1 know the property at the corner of Newark avenue 
and Warren street, Jersey City, that William Durant purchased 
of John Van Vorst, deceased ; I knew it before William Durant 
bought and built there ; it was meadow land ; the tide ebbed 
and flowed over it at very high tides. Mr. John Van Vorst was 
in the habit of cutting the grass on it, and after William Durant 
bought and built, there was a fence running from. Newark avenue 
up*to a point that Mr. Van Vorst owned. That fence I under-
stood to be on the west side of Mr. Durant’s lot. On or about 

JO the year 1345, Mr. John Van Vorst, junior, hired me to fill in 
the sidewalk of the dispnted lot; I filled it in, and he paid me 
for it. I believe that there was then a fence standing on the 
west side of Durant’s lot; there was a fence then standing, com-
mencing at the west side of the small house that Durant owns, 
and running northerly to Newham’s lot, to a point. The dispu-
ted lot, as I understand it, lies west or this fence. John Van 
Vorst during his lifetime, and his family afterwards, had been in.

' the habit of mowing this disputed lot up to the west side of the 
fence. At the time I filled in the sidewalk there was no fence

20 west of Durant’s fence, it was all open.
JOHN DRAYTON.

Taken, sworn and subscribed before 
me, at the city of Jersey City,
September 4th, 1858.

Ja c o b We a r t ,
Master in Chancery. *

Abr a h a m St i l We l l , being duly sworn according to law, 
upon his oath doth depose and say—That I am in my fifty-sixth 
year of age ; I reside now at West Hoboken ; I used to live on 

30 Mrs. Bacot’s farm, near the Bergen reservoir. # I was a tenant 
on the Van Vorst farm, under Sarah Van Vorst, the widow of 
John Van Vorst. I knew the property that William Durant 
purchased of John Van Vorst, deceased. I did not know it be-
fore he boughtlt. I moved there on the Van Vorst farm in May, 
as Mr. Van Vorst died in January, previous ; I think he died in 
eighteen hundred and thirty-two ; I remained on the farm for 
about eighteen years, until about 1850; during that time we used 
to cut the salt meadows, and take the hay up on the farm ; we

♦



fcut the hay both before and after the railroad went through ; we 
used to cut up to a ditch that was called the line between Van 
Vorst line and Durant’s ; that ditch wafc on the west side of Du-
rant’s property; I can’t say how near this ditch went to Durant’s 
house standing on Newark avenue, but back on*Durant’s lot 
there was a privy standing on four posts right by the ditch, and 
from this out to Newark avenue there was a row of posts set 
along the ditch, and to. the best of my recollection there was a 
rough spar nailed up along on the top of these posts. That fence 
was so when I first went there, and continued so until the rail- 10 
road was built. I have no recollection of the fence after the 
railroad was built.

A. STILWELL.
laken, sworn and subscribed before ) 

me, at the city of Jersey City, V 
September 4th, 1858. )

* Ja c o b We a r t ,
Master and Examiner in Chancery.

J o h n  Va n  VoRsr, being duly sworn according to law, upon 
-his oath doth-depose and say—That I am a brother of Mrs. Ba- 20 
cot, residing in Jersey City* and have always lived where I now 
live ; I am now in my thirty-seventh year of age ; I was between 
nine and ten years old when my father died. I' remember this 
property .of Durant’s from? the time my father "died, and before.
My father, John Van Vorst* died in January, 1832. I was fre-
quently along with my father along this property in his lifetime’
I have a very indistinct recollection of a fence along the west 
side of Durant’s lot, in my father’s lifetime. I think there was 
one, there was a rail from the turnpike running down to and nail-
ed on the west suie of the Durant house; I recollect this distinct- 30 
Iy> because my father often stopped there and leaned on the rail, 
in consequence of a disease of the heart. The meadow was open 
on the west side of, and ran up to the Duçant house. As long as 
I remember my father in his lifetime, up to the time of his death, 
used to mow this meadow up to Mr. Durant’s line, and burned 
them at the proper season regularly every year ; this meadow was 
then a matter of importance to my father, on account of the amount 
ôf grass it produced. My mother after my father’s death was ia
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the habit of mowing the meadow regularly for a series of years. 
She mowed up to Durant’s line. I managed for my sister the 
ejectment suit between her and Charles F. Durant. I very well 
know the triangular lot which was in dispute at that trial, and for 
which the bfll in this case is filed. This lot was lying in com-
mon with the rest of the meadow, and not enclosed with any 
fence with Durant’s lot from the time of my father’s death up 
to the time of the partition of my father’s estate in 1843. I had 
never heard of any claim of Durant's to it* until after the parti- 

10 tion in 1843 ; we never dreamed of such a thing. After this lot 
in dispute was set off to my sister Sarah with her part of the 
estate, I took charge of it for her ; I had the sidewalk filled up 
to the west side of Durant’s little house and paid for the paving, 
guttering and curbing ; this was in front of the lot in dispute ; 
this was several years after the partition, I cannot recollect the 
year without referring to the bills. I first heafrd of Mr. Durant’s 
claim to this lot about the year 1845 or 1846 ; I think he then 
took possession and run a fence along the front and the west side 
of the lot. At the time he took possession of the lot there was 

20 a fence running on the west side of Durant’s line from the north-
west corner of the little house, and run northerly to his rear line, 
it was a zig-zag fence, built of old materials ; there was a ditch 
running along the west side of the fence, and sods to make it 
tight put under it. That fence had been there for a long time, 
but frequently out of repair and partly down. I may be mista-
ken about the time as to whether Mr. Durant put up the front 
fence at the time he took possession, or afterwards ; he put up 
the fence at the west side at the time he took possession, and 
the lot was at one time all fenced up tight.

30 Witness being shown map marked Exhibit S. F. B. No. 1, 
on the part of the defendants, he says, that this map according 
to the best of my belief, makes a fair representation of the pro-
perty, the green part or flat represents the lot in question, the 
lots enclosed in red lines and colored brown represents tbe pro-
perty sold by my father to William Durant, the part east of the 
dotted red line represents the lot first conveyed by my father to 
William Durant, and the lot west of the dotted red line is the 
second lot or gore. The red line aiong Newark avenue is what
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we claim to be the true line of Newark avenue, the blue line is 
the line established by the Common Council.

JNO. VAN VORST.
Taken, sworn and subscribed before 1 

me, at the City of Jersey City, >
September 4th, 1858. )

Ja c o b We a r t ,
Master in Chancery.

Ch a r l e s  E. N e w h a m, being duly sworn according to law, 
upon his oath doth depose and say—That I now reside at Hud- 10 
son City I came to Jersey City in 1842 and resided here until . 
1853. I first knew this property in controversy about 1845.
My uncle then bought of Mrs. Bacot a lot adjoining Mr. Du-
rant’s lot; there was no fence on the meadows then or sign of a 
fence, except the fence running from the west.side of Mr. Du-
rant’s west house northerly to his rear line ; the disputed lot lies 
west of this fence. My uncle bought a lot of which a portion of 
the disputed lot forms a part, and took a deed for it from Mrs. 
Bacot and her husband. The fence was what is called a board 
fence, it was a dilapidated fence. Mr. John Van Vorst filled up 20 
the front part of this disputed lot to where there was formerly a
d'tch.' . CHARLES E. NEWHAM.

Taken, sworn and subscribed before ) 
me, at. the city of Jersey City, >
September 4th, A. D. 1858. )

Ja c o b We a r t ,
Master in Chancery.

Ro be r t  C. Ba c o t , being duly sworn according to law upon 
his oath doth depose and say—That I reside in the city of Jer- 
sey City, and that I am between thirty and forty years of age, 30 
and am a surveyor and civil engineer by profession ; and witness 
being shown a map marked Exhibit S. F. B. No. 1, on the part 
of the defendants, says, that I made that map ; I made it from 
actual survey, it correctly represents the buildings of Mr. Durant 
situate on the premises ; the blue line represents the.north line 
of Newark avenue as established by the Common Council ; the 
red line on Newark avenue represents if as laid out as sixty-six
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feet from ih& other side ; the lots as represented in the red lines, 
colored brown, are the lots described in the two deeds.from John 
Van Vorst to William Durant. Warren street is correctly laid 
down, according to the continuation of the lines on Mangin’s 
map. ROBT. C. BACOT.

Taken, sworn and subscribed before 
me, at the city of Jersey City,
September 4th, 1858.

Ja c o b We a r t ,
1 0  Master in Chancery, N. J.

Jo h n  Va n  Vo r s t  having been recalled and cross-examined 
on the part of the complainant by Mr. Whitehead—

I am a son of John Van Vorst, deceased, and brother of Mrs. 
Sarah F. Bacot, one of the defendants ; I am party defendant 
to this cause ; I am not interested one penny in the event of this 
suit. This lot was assigned to Mrs. Bacot in the division of the 
estate of John Van Vorst; lands were assigned to me in the same 
division. My father died without a will, and this partition was 
made for the purpose 6f making an equal division of his estate

20 among his children. ,
* QUes.—Suppose a part of the land assigned to your sister 

Mrs. Bacot, should turn out not to have belonged to your father, 
do you not understand that the other heirs would have to con-
tribute so as to make her share equal ?

Objected to as being a question of law and as irrelevant.
Ans.—Not one penny. %
I know of the conveyance made day Mr. and Mrs. Bacot to

Newham.
Ques.—Wi]l you explain on this map Exhibit S. F. B. No.

SO 1, how the lot purported to be conveyed to Mr. Newham by 
Mrs. Bacot, will lie with reference to the lot ol fifty feet front 
conveyed by your father to Mr. Durant ?

Ans.—Newham’s lot begins on the front line of Newark ave-
nue, west of the black lines running from the avenue northerly I 
it then runs northerly, at right angles to Newark avenue,‘until it 
strikes the west side of Mr. Durant’s, lot, as mentioned in the 
second deed, and then continues over the lot conveyed to Mr. 
Durant, taking in from -his Jot from six to eight or ten feet at the
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wiiiest point , I mean the actual location of the ground, without 
reference to any map ; it continues over a part of the* lot em-
braced in the firsr deed.

Ques.—Is not the distance that you have mentioned of six or 
eight or ten feet, taken in or included in Newham’s deed, on the 
rear of Durant’s lot, the whole of it from the lot first conveyed 
by your father to Mr. Durant ? Ans;—Yes, it is.

Map shown to witness, he says, it appears to be a copy of 
our partition map apparently.

I understand the lot running around from Newark avenue to 10 
Warren street as lot No. 37, being the L lot around Durant’s lot.

Ques.—-Is there land enough to account for all the lots laid 
down on this map fronting on Newark avenue, and if not is there 
any such lot as No. 36 ?

Ans.—There is such a lot as No. 36, but not as laid down 
on that map ; there is not land enough to make a full lot as laid 

.down on that map, 25 by 100.
Ques.—What kind of a lot does it make ?
Ans. It makes a full lot with the exception of the part taken 

out by Mr. Durant’s lot, which is a small part. 2 0

And by reason of there not being land enough, this lot No. 36 
falls short, or is shoved over upon the rear part of Durant’s lot.

The copy of the above partition map among the heirs of John 
Van Vorst, deceased, is marked Exhibit W. No. 2, on the part 
of the complainant.

Ques.—Is the line of Newark avenue on this map W. No. 2 
laid down acceding to the line of that street said to be establish-
ed by the Common Council, or according to the fine of that street 
as jt was formerly understood to be ?

Ans.—I have always supposed that the line on .map W. 2, was 30 
the old line of that street as shown I believe on Mangin’s map.
1 understand that the red fine on map S. F. B. No. I, on New-
ark avenue, is the old line of the street, but I do not know posi-
tively. . I do not know whether that fine is the same line as laid 
down on the division map or not.

Ques.—As near as you can tell, what is the distance from the 
hne of Newark avenue to the point where the easterly line of 
Newham’s lot would strike the red line laid down on map $. JF.

No. as Mr. Durant’s westerly line ?
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Ans.—I should think about 80 feet more or less, as near as I 
can recollect—it may be seventy or seventy-five feet.

My impression is that I paid the assessment for paving New-
ark avenue in front of this disputed lot; I have not the bill ; it 

► was many years ago ; I thftik*the assessment was made to Mrs, 
S. F. Bacot for lot No. 37, and I paid the bill—that is my im-
pression.

Ques._If you paid the assessment, to whom did you pay it .
Ans.—I do not know to whom; the assessor is changed every 

10 year. If I paid it, I got a bill of it. I cannot say whether I 
put it in Mrs. Bacot’s bill; I was in the habit of charging Mrs. 
Bacot when I paid money for her ; my idea is that I paid about 
thirty or forty dollars for this assessment for Mrs. Bacot. I 
have looked for my receipt; I have examined my bills and re-
ceipts, and could not find it. I destroy my old receipts. This 
assessment is marked paid in the assessment book, and the re- 
ceipt is of no value. I think I have paid some of the city taxes 
on this lot for Mrs. Bacot. I think I did at the same time that 
I looked for the assessment receipt, examined for the receipts 

20 for taxes on this lot No. 37, and I do not think that I found any 
receipt for the taxes on this lot No. 37. This property was 
assessed to Mrs. Bacot, until Mr. Durant laid claim to it and 
then it was assessed to Mr. Durant, and when I went to pay the 
taxes l found them paid.. I have not examined my accounts with 
Mrs. Bacot for the purpose of ascertaining whether I had charg-
ed her with the taxes or assessment paid on lot No. 37, I am 
her agent; she had other numerous taxes and assessments to pay, 
but not at the time the assessment was laid on this »lot, not many 
assessments at the time the assessment on Newark avenue was 

30 made, there w$re not many improvements in Jersey City at that
time.

Previous to making the assessment map of Jersey City in 
1847, I had the means of knowing what property was assessed 
to Mrs. Bacot by our map.

The examination of John Van Yorst was adjourned to Satur-
day morning, October 9th, at 9} o’clock, a . m., to be proceeded 
in, if convenient for all the parties. .



33

December 24th, a . d . 1858, at 10 o’clock, a . m ., Mr. White- 
bead and Mr. Durant appeared, and A. S. Jackson, Esq., ap-
peared for A. 0. Zabriskie, Esq.n counsel for the defendants, 
and by consent of all the parties the cross-examination of Mr. 
John Van Vorst was continued. Mr. Whitehead stayed but a 
short time, and the examination was conducted by Mr. Durant, 
the complainant, personally.

The cross-examination of John Van Vorst continued by Mr. 
Durant, December 24th, 1858.

Ques. Have your studies in law, literature and science, 10 
your extensive practice in conveying by maps and deeds your 
own town and city lots, your agency in the care and sale of your 
sister’s lots, together with the knowledge you may have acquired 
as commissioner of tax appeal, made you somewhat expert in 
understanding, plotting and describing maps with town and city 
lots ?. Ans.—Yes.

Ques— Do you understand the turnpike road or Newark ave-
nue, with all its crooks and turns, to be a continuation westerly 
of Montgomery street ? Ans.—Yes.

Ques. Look on Exhibit W. 2, known as block B, of the 20 
Van Vorst commissioners’ map: is Newark avenue there laid 
down with a straight line for the whole block, and is there a more 
northerly parallel line distant 100 feet, and are there lots laid 
down in that parallel 25 feet wide, perpendicular with said road, 
and containing each 2500 square feet ? Ans__Yes.

Ques. Look on Exhibit W. 5 , known as block 4 7  of Jer-
sey City assessors’ map: is it in all respects similar to and copied 
from the Van Vorst’s commissioners’ map, except that a slight 
turn is made in the avenue at the middle of 9 , 3 7 , the foot or L 
of 37 is cut off and forms a distinct lot numbered 7 , and marked 30 
20 instead of 25 feet, lot 36 has the number 10 added to it, and 
the number 8  is there substituted for C. F. Durant ?

Ans. It is like the map marked Exhibit W. 2 , except the 
above exceptions.

Ques. Look on Exhibit W. 4 , known as the Mangin map : 
are there lots laid down in parallels of 100 feet, and is each lot 
supposed to be 25 feet wide and to contain 2500 square feet ?

5
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Ans.—They appear to be so.
Ques.—Is there at least two of such right angular lots there 

laid down on the corner of Warren street and a westerly continu-
ation of Montgomery street̂  and will those two lots together 
make a right angular lot 50 feet front, 100 feet deep, and contain
5000 square feet ? Ans.—Yes.

Ques._Is there laid down a creek or water course some 20
feet wide, that may receive the water from a westerly continua-
tion of Montgomery street, thence coursing around on the west 

10 and north of the 50 feet lot, and thence connecting with another 
creek and terminating at the north cove ?

Ans.—There is on this map W. 4.
Ques._Have you heard or do you know that that creek at

and for some years subsequent to the lease or sale of Powles 
Hook from Cornelius Van Vorst to Dey and others, represented 
the boundary line between the lands of the parties ?

Ans._Never in my life as represented here on this map.
Ques__Do you know that what is now called the “ old boun-

dary ditch,” was a straight artificial ditch 8 feet wide, made by 
20 agreement of parties at least ten years after the sale, and that 

although the new line was an approximate of the old one, yet 
that the. 8 feet boundary ditch'crossed Montgomery street about 
one hundred feet east of the old 20 feet creek, and left this 50 
feet lot between the two lines or water courses ?

Ans.—I only know the fact that there was a straight ditch 
which was called the ‘*old boundary ditch,” and that that ditch 
was eight feet wide, and I also recollect that that ditch crossed 
the turnpike road a little east of the corner of Warren and Mont-
gomery street.

30 Ques._Do the words “ the aforesaid premises are not to in-
terfere with any right, or possession of said Company,” in the 
deed for 50 feet lot, Exhibit No. 1, seem to show that John Van 
Vorst, as heir at law to Van Vorst, had some doubt whether he 
ever owned the 50 feet lot, and whether it had not been convey-
ed to said Company by the fact of its lying east of the first line
creek ?

Ans._No : he was not certain as to where the line of Warren
street would shrike, as I suppose ; I do not know the fact ; he 
certainly would not give a warrantee /deed for lands he did not own.

«
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Ques.— Do the words “ where Warren street in the map of 
the Jersey Company would intersect the said turnpike road ” in ‘ 
the deed for 50 feet lot, Exhibit No. 1, seem to show that War-
ren street had no existence at that ¿¡me ? Ans.—I suppose so.

Ques.— Do the words “ along where the said route of the 
street of said Jersey Company would cross the salt meadow ** 
seem to show that it was then doubtful whether Warren street 
would ever be made or laid out to cross the salt meadow ?

Ans;—I do not know.
Ques.—Are the lots in Jersey City generally 100 feet deep, 10 

and are their sides at right angles with the street ? Ans._Yes.
Ques.—If Warren street was laid out while a westerly 'con-

tinuation of Montgomery street was not laid out of defined, would 
you infer from all your present knowledge that lots in that vicin-
ity had square or perpendicular sides ?

Ans.—I suppose that is a fair inference.
Ques.—If a crooked westerly continuation of Montgomery 

street was laid out while Warren street was not laid out, and there 
was no street line of any kind within sight from the premises, 

.would you infer that lots in that locality had square or perpen- 20 
dicular sides, especially When the only map of that locality, Ex-
hibit W. No. 4, had all its lots perpendicular on every side ?

Ans—rl should suppose the lines run perpendicular on New-
ark avenue, it being a leading street.

Ques.—Look on Exhibit illustration blank : it is intended to 
represent a state of facts that existed about the year of our Lord 
1828, and we desire to know how far and to what extent your 
own recollections of the past compared with your present know-
ledge, may confirm or establish those facts. Warren street is 
there represented as crossing the turnpike road at or about a right SO 
angle ; the lot is 50 feet wide fronting on road, and is 100 feet 
deep ; it is in a 100 feet parallel, and therefore contains 5000 
square ieet; the lot is exactly similar to the two lots lying to-
gether in the same locality on Exhibit W. No. 4, and the west-
ern line of creek is also similar, lying on the west and north of 
the 50 feet lot; the road is straight and precisely similar to the 
Douglass road line on Van Vorst commissioners* map, Exhibit 
W* No; 2 ; the buildings front on the road, and their sides are 
perpendicular to that line; Warren street forms the eastern boun-
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dary and a zig-zag fence running from the northwest corner of 
small westerly house northerly forms the western boundary of 
the 5 0  feet lot; the small westerly building is marked 21 feet 
front and 15.4 feet deep ; the corner house or double house on 
corner has the rear portion marked rear house and the front por-
tion is marked 18.4 feet deep ; the front width is unmarked or 
unknown ; all the buildings stand on and cover the whole front 
of said 50 feet lot. Have I stated correctly all of the general, 
characteristics on said illustration blank ..

10 Ans._The description appears to be correct and corresponds
with the illustration ; the illustration does not represent the facts, 
and the line of Newark avenue is not laid down the same as on
the Douglass map. * ;

Ques._What facts are not represented on that illustration t
Ans.-—No lacts are illustrated on it, not one.
Ques.—Is the fact of a straight avenue line represented on

this illustration ? , j
Aqs.__The line of Newark avenue appears to be laid down

on this illustration straight.
20 Ques._Is the avenue line on the illustration a fact ?

Ans._I do not understand the question.
Ques._Do you know whether there is one fact on the Van

Vorst’s commissioners* map, Exhibit No. 2 ?
Ans.—If he means whether the property on this map is pro- 

perly described, I answer Yes, that a part of it is correctly de- 
scribed.

Ques#—I repeat my former question.
Ans.__The answer is the same as before.
Ques._Is the av.enue on Exhibit W. No. 2, there represent-

30 ed as a straight line ? Ans.—Yes, it is.
Ques._Is the avenue on Exhibit No. blank, represented by

a straight line ? Ans.—Yes.
Ques.__Is the map illustration No. —, and map W. No. 2,

similar in having the avenue represented by a straight line ?
Ans.__The line on Newark avenue appears to be straight.
Ques._Are the two maps similar in that particular ?
Ans._Yes, the same answer as before.
Ques.__What part of the property on Van Vorst’s commis-

sioners’ map do you know to be correctly described ?



Ads. The position of the lots on Railroad avenue and a part 
on Newark avenue are correct as far as I know.

Ques.—Do you know if any lot on Newark avenue, and if 
yea, what lot is laid down correctly with regard to its distance 
from Warren street?

Ans.—As far as I know the lots on Newark avenue are all 
laid down correctly, with the exception of the property of Cha’s 
F. Durant.

Ques.—Will not incorrectness in Mr. Durant’s property 
lying on the corner of Warren street, make incorrect the dis- 10 
tance of every lot on said avenue from Warren street ?

Ans.—It will; but not alter the position of the lots.
Ques.—Look on Exhibit illustration No. 1, does it show 

precisely the same state of facts as Exhibit illustration blank, ex-
cept that the creek is omitted and the 100 feet'parallel is now 
marked block B, Van Vorst’s commissioners’ map, block 47, 
Jersey City assessors’ map, and lots are laid down in the paral-
lel and marked 10, 36, 11, 35, 10, 34, and there is added a 
measurement marked “ 55 feet, Bacot,” from N. W. corner of 
small house to the N. W. corner of lot 10, 36. 20

Ans.—It differs in these particulars, as far as I can see.
Ques.—If you draw the Douglass or straight avenue line on 

Exhibit S. F. B. No. 1, then will the small westerly building 
there laid down, together with all that part of the long or double 
comer house lying within 50 feet of west side of small westerly 
building, correspond in every particular with the two front build-
ings on Exhibit illustration No. 1 ?

Ans.—I cannot say.
Ques.—Exhibit W. No. l£, is a card of the same dimensions 

as the long or double house on S. F.B. No. 1, and it is cut in 30 
two at the hall or middle of house to illustrate the inverse order 
of changes or additions to the east end of corner building since 
1828. If we now remove the east end of long house and place 
it in the rear, its sides perpendicular with Douglass line, and the 
northeast corner touching Warren street, then are the buildings 
in dimensions and location on S. F. B. No. 1, similar in all par-
ticulars to the buildings on Exhibit illustration No. 1 ?

Ans.—They look somewhat similar.
Ques.—Keep your eyes still on Exhibit S. F. B. No. 1 : it
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is a map from your side by your surveyor Mr. Bacot : if on a 
pivot fixed at the northeast corner of the rear card house, we # 
swing the Warren street line to about a perpendicular with the 
Douglass avenue line, and also if at a fixed pivot at the south 
end of oblique line from small Westerly house, northerly we swing 
that obliqué line to correspond with the exact course of the zig-
zag fence line, then, is the lot thus formed a 50 feet lot fronting 
on the turnpike road, is it a right angular lot, is the west side of 
the small westerly house the western boundary of that lot, do 

10 the buildings cover the whole whole front of said lot, and are 
said lot and buildings exactly and precisely similar to the lot and 
buildings on Exhibit illustration No. 1, except that the lot in the 
former lies in a parallel of about 83 feet, while the lot in the lat-
ter lies in a parallel of precisely 100 feet ?

Ans.—Yes, it appears to be so.
Ques.—Is it thereby apparent that the small westerly house 

in its present position was originally and is now on the southwest 
corner of the 50 feet right angular lot, and is it also thereby ap-
parent that the west side of said small house, .together with the 

SO fcig-zag fence line, always formed the west boundary of said lot?
Ans._Yes,, that is my impression that it did always form the

west boundary. ' .
Ques,__Direct your attention to the boundary lines ot the 50

feet fight angular lot on Exhibit illustration No. 1. Is the fol-
lowing description a sensible, accurate and artistic description 
of said lot, viz. :—

Beginning at the corner of Warren street and the turnpike 
road, thence running northerly on the line of Warren street to a 
point distant one hundred feet perpendicular from the turnpike 

30 road ; thence running westerly and parallel with said road fifty 
feet i thence funding southerly perpendicular with and to said 
fbàd Ohé hundred feet ; thence running easterly on the line of
àatb road to thé place of beginning.

Ans._Yes it does describe the lot as laid down on this illus-
tration No. 1* ! . .

Ques.—Look on Exhibit illustration No. 2 : does it show the
same state of facts as Exhibit illustration No. 1, except that there 
is added a new oblique angled 50 feet lot in the same 100 feet 
parallel, by swinging the Warren street line on a fixed pivot at
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the northeast corner of rear house, to a very acute angle with 
turnpike road, and thereby extending the road line more than 30 

' feet easterly ? Ans.—Yes.
Ques. Is the new oblique 50 feet lot there laid down, pre« 

cisely similar to the oblique 50 feet lot on Exhibit S. F. B. No.
1, except that said lot on S. F. B. No. 1, is in a parallel only 
83 feet deep, while said lot on illustration No. 2, is in a parallel 
100 feet deep ? Ans.—It appears to be so.

Ques.—Look on Exhibit illustration No. 3: does it show the 
same state of facts as illustration No. 2, except that the zig-zag 10 
fence from northwest corner of small house takes a more westerly 
course towards the northwest corner of the oblique 50 feet lot ?

Ans.—Yes.
Ques.—From your best recollection, together with all the 

measurements and facts now before you, is it ^parent to you 
that the zig-zag fence was originally and always intended for the 
western boundary of the 50 feet lot ?

Ans.—No, never ! not the boundary of the fifty foot lot ; it 
ran from the northwest corner of the small house.

Ques.—Look on Exhibit illustration No. 4 : does it show 20 
precisely the same state of facts as Exhibit illustration No. 3, 
except that the rear building is removed from the dotted line and 
an addition is made to the corner house on the east, making it a 
long house or double house, and marked “ corner on street I 
foot ?”

Ans.—It is similar, with that exception, as far as I know.
Ques.—Look on Exhibit illustration No. 5, does it show the 

same state of facts as Exhibit illustration No. 4, except the road 
line is turned to a sixty feet line, which cuts or passes through all 
the buildings, leaving the angle of road and street lines less acute, 30 
and a new measurement marked “ 54, 6 Bacot,” is shown from 
northwest corner of lot 10, 36, parallel with road, to front of 
shop on Warren street ?

Ans.—It appears to be similar, with that exception.
Ques— Can you tell us the area of the 50 feet lot, on Exhibit 

illustration No. 5, lying in the new 100 feet parallel ?
Ans.—I suppose that the 50 feet lot as laid down on No. 5, 

contains 5000 square feet.
Ques.—May all quadrilateral figures lying in a parallel, be
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converted into triangles of equal bases by drawing a diagonal line 
from opposite angles ? Ans.—Certainly.

Ques.—Is it an axiom in geometrical science, that the areas 
of triangles lying in the same parallel, are to each other as the 
length of their bases ? Objected to by Mr. Jackson.

Ans,.—I do not recollect.
Ques.—If it is an axiom, that is to say, if it is a conceded 

truth and undisputed, an indisputable and an eternal truth, that 
the areas of triangles lying in the same parallel are to each other 

10 as the length of their bases, then, is it true that the two right an-
gular lots of 25 by 100 feet together, lying on the corner of 
Warren street and a westerly continuation of Montgomery street, 
on Exhibit «W. No. 4, also the right angular 50 feet lot on Ex-
hibit illustration No. blank, and Exhibit illustration No. 1, and 
also the acute angled 50 feet lot on Exhibits illustrations Nos. 2 
to 5, consecutively, and also all known or unknown 50 feet lots 
lying in the same 100 feet parallel, are equal to each other, and 
is each one equal to 5000 square feet ?

Objected to by Mr. Jackson as being a question in geometry.
20 Ans.—I suppose so.

Ques.—Look on Exhibit S. F. B. No. 1 ; there appears to 
be an oblique 50 feet lot, an oblique triangle, and a right angled 
triangle, all lying together in a parallel marked 83^ feet deep ; 
for convenience of computation we will omit the small fraction 
of i} of a foot, and assume the parallel to be precisely 83 feet 
deep. If the geometrical axiom before referred to be true, then 
is the 50 feet lot lying in a parallel of 83 feet on S. F. B. No. 1, 
equal to $  of 5000 square feet, and is it equal to only 4150
square feet ?

30 Objected to as being a question in geometry.
Ans.—I do not know. *
Ques.—Do you know or believe that your surveyor Mr. Ba- 

cot, used ordinary good judgment in construing the deed Exhibit 
No. 1, when he laid down that 50 feet lot in a parallel only 83 
feet deep, and thereby giving to said lot an area of only 4150 
square feet ? ,

Ans.—I believe that Mr. Bacot made a correct survey of Mr. 
Durant’s property as contained in his two deeds.

Ques._You are probably familiar with the deed Exhibit 1.
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sound discretion pnd good judgment, would so construe this deed 
as to lay down a'lot oil the corner of Warren street and the ave-
nue with a square or perpendicular side on the west ?*

Ans.—No.
Ques.—Do you know or have you heard thdt Mr. Durant 

claims to own a lot with the aforesaid characteristics in that 
locality before named ; that is, with the western side square or 
perpendicular with the turnpike road ?

Ans.—I know that Mr. Durant claimed to own a lot some- 10 
what similar to the lot colored green on S. P. B. No. I.

Ques. Do the buildings on illustration blank, 1, 2, 3, &c., 
being placed perpendicular to road on a 50 feet lot with  ̂ squarl 
side on the west, seem to show that Mr. Durant believed that 
he owned a lot with all of the aforesaid characteristics ?

Ans.—I do not know.
Ques— If all the parties to the deed Exhibit I, meant and 

intended to convey a lot equal and like two Jersey City lots 
lying.together, a right angular 50 feet lot, a 50 feet lot with a 
square or perpendicular side on the west, a lot with a square or 20 
perpendicular somewhere about it, a 50 feet lot lying in a paral-
lel 100 feet deep and containing 5000 square feet, or a lot with
any of the aforesaid characteristics or properties, then is there
an evident mistake in the description given in said Exhibit I

Objected to by Mr. Jackson, because it is'not a proper 
question. . r r

Ans.—To the best of my belief and knowledge the 50 feet 
lot is properly described on Exhibit S. F. B. No. 1, as convey-
ed by the deed Exhibit 1; that is all the answer that I can give 
and I decline answering any further to the question. ’ 30

Ques.—If said deed Exhibit 1, was meant to convey a lot 
wui any of the aforesaid characteristics, then is it mistakingly 
erroneously and inarlistically drawn? * . . ' 9 ' A

Ans —The same answer as before.
Ques —Look on Exhibit illustration No. 6 : is the 50 feet
“ Prec,seiy the same locality as in Exhibit illustration No 5>
Ans— Yes. • *
Ones.—Do you recognize the plotting in red as correctly .



42

taken from the Van Vorst’s commissioners’ map Exhibit W. No. 
2, and Jersey City assessors’ map Exhibit W. No. 5, the dot-
ted lines showing the Douglass lines where they differ from the 
assessors’ map lines ?

Ans.—1 do not recognize it. * 1
Ques.—Does the assessors’ map there appear to have been 

compiled or copied from Van Vorst’s commissioners* map, and 
to be similar in all parts except making a bend in avenue at the 
middle front of lot 9, 37. And in cutting off the L or foot of 

10 37, giving it a distinct number 7, and marking it 20 instead of 
25 feet wide ?

Ans.—It does appear to be, if these maps are correctly made.
Ques.— Does the 50 feet lot in illustration No. 6 cover all 

the land in the 100 feet parallel, including the rear of 9, all of 
the L or foot of 37 marked 7, a triangular piece with base of 
about 21 feet from northeast corner of 36, and a part of 40, 
together with nearly all of lot 8 ?

Ans.—It does on this illustration.
Ques.—If true that two matters cannot occupy the same 

20 space at the same time, then can the 50 feet lot; and also the 
several lots and parts of lots named in last interrogatory have a 
physical existence ?

Objected to by Mr. Jackson as being a question of geometry.
Ans.—It certainly would run one lot into the other.
Ques—By aid of the measurement 55 feet from southwest 

corner of small house to southwest corner of lot 10, 36 ; and also 
the measurement 54, 6 Bacot, from northwest corner of lot 36 
to front of shop on Warren street, we are enabled to connect 
the several surveys of the 50 feet lot with the plottings on Jersey 

SO City assessors’ map, and also on Van Vorst’s commissioners’ 
map ; does it now appear that the two last named maps contain 
more lots and more land than ever existed in that locality ?

Ans.—There is more land down in that locality than really ex-
ists, that is to say, lot No. 37 is laid down larger than it really is.

Ques.—If by stupidity, or any other cause, a surveyor and 
commisssioner, have planned and plotted lots and parts of lots 
with neatly painted numbers and figures all lying within the 100 
feet parallel and* all lying within the boundary lines of the 50

©
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feet lot described in Exhibit one, does that give said lots and 
parts of lots and painted numbers and figures a tangible existence, 
such as may be conveyed or presented to Bacot and wife, or to 
John Van Vorst or any body else ; and can they have a taxable 
existence, ¿uch as may be sold for non-payment of taxes, when 
the 50 leet lot occupying the same space in the same time, has 
already paid tax for every existing square foot in the parallel ?

Ans.—I should think not.
Ques.—The assessors’ map being used since 1846 for levy-

ing the annual tax, is it now evident that when Mr. Durant pays 10 
the tax on the 50 feet lot or 5000 square feet lot, he is at the 
same time paying the tax cti nearly all of lot 8 , which* Mr. Bacot 
testifies contains 7500 square feet, as well as the rear of 9, 37, 
all of lot 7, a portion of lot 40, and quite a respectable triangle 
in lot 1 0 , 36 as illustrated on illustration No. 6  ?

Ans.—He only pays tax for lot No. 8 .
Ques. If you or Mrs. Bacot or your assigns own or claim 

to own and pay tax for any of the lots or parts of lots named in 
last interrogatory, is it evident that you are merely duplicating 
Mr. Durant’s payments, in paying for that which has no existence 90 
in fact, but which exists only in error created by stupidity in the 
Van Vorst’s commissioners’ map, and propagated or perpetuated 
by something worse than stupidity in the city assessors’ map ?

Ans.—We are not duplicating Mr. Durant’s payments.
Ques.—Will you please to state why you are not thereby 

merely duplicating Mr. Durant’s payments ?
Ans.—Because Mrs. Bacot’s property lies distinet from Mr. 

Durant’s. I mean when I pay tax I pay on Mrs. Bacot’s pro-
perty, and not on Mr. Durant’s.

Ques. Look on Exhibit W. No. 8 , is it a conveyance from 30 
Bacot and wife to Samuel Newham for lot on exhibit illustration 
™ . 6 , marked 10*36, a part of which is covered by the 50 feet 
lot on Exhibit illustration No. 6 .

Ans.—It js a conveyance from Mrs. Bacot to Newham, and 
1 decline answering any farther than that.

Ques. Look on Exhibit W. No. 7, is it a conveyance from 
Bacot and wife to Samuel Newham for all of lot numbered 7 , 
and parts of lots numbered 9, 37 and 6 , 40, covered by the 50 
feet lot, on Exhibit illustration No. 6  ?
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Ans.—No, it is not.
Ques.—Why is it not ?
Ans.— Because lot No. 7 is not laid down correctly, and no 

lot No. 7  is mentioned in the deed from Bacot to Newham.
Ques.— Wherein is lot ‘No. 7 laid down incorrectly ; and is 

not lot No. 7  on illustration No, 6 , and lot No. 7 in Jersey City 
assessors’ map, a part of the identical lot No. ■37 on the Van 
Vorst’s commissioners’ map, and referred to in Exhibit W. No. 
7  as a part of the lot conveyed by Bacot to Newham ?

10 Ans.—It is incorrect, because to the best of my belief and
knowledge lot No. 7  ought to be 13 feet front instead of 2 0  or 
25, and it is a part of the same property so conveyed.

Ques.—Did yon act as agent of Bacot and wife in the nego-
tiation, sale and cbnveyance of the aforesaid two parcels of land?

Ans.—I did.
Ques.—In conveying lot 1 0 , 36, Exhibit W. No. 8 , did you 

know that you was erroneously conveying a portion of the 50 feet 
lot conveyed by your father to William Durant in Exhibit No. 
\. the identical 5 0  feet lot, which, lying east of the party line 

20 represented by a creek on Mangin’s map, was supposed by a 
previously cited Sentence from Exhibit I, to have been previously 
sold by Cornelius Van Vorst to the Jersey Company, and there-
by making a third time said lot, or a portion of it, was sold by 
the Van Vorst family ?

Ans.—I did not know when I sold Mr. Newham lot No. 36, 
that the rear line of Mr. Durant’s lot run into it ; when I ascer-
tained the rear line of Mr. Durant’s lot ran into said lot No. 36, 
I surrendered as it were at once ail that part of Durant’s lot that 
ran into said lot No. 36, giving Mr. Durant his full 50 feet by 

30 1 0 0 , according to deed marked Exhibit No. 1 .
Ques.—-What do you mean by surrender to Mr. Durant ? 

what do you mean-by giving to Mr. Durant ? and how and what 
did you ever surrender to Mr. Durant ? and how and what did 
you ever give to Mr. Durant ?

Ans.—I mean by surrender, that when I ascertained the fact 
. that the rear line aforesaid of Durant’s lot ran into 36, 1 told Mr. 

Newham that I could give him no title as to that part so running 
iny arid that I would deduct from his mortgage the value of Du-
rant’s lands included by mistake in the sale of lot No. 36.
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Ques.—Then do I understand you to mean that a sale and 
deed from Bacot and wife to Newham for lands owned by Mr.

I Durant, is a surrender to Mr. Durant, and giving to Mr. Durant?
Ar.s.—I decline to answer on account of the complete absur-

dity of the question.
Ques.—In conveying lot 7, described in Exhibit W. 7 , as 

parts of lots 37 and 40, did you at that time know that you was 
erroneously conveying a portion, of the 50 feet lot previously 
conveyed by your father to William Durant in Exhibit one.

Ans. I was satisfied I was not selling Mr. Durant’s property, 1 0  
as I sold that lot by a survey.

Ques.—The 50 feet lot being by deed, by analogy, and by 
tradition known to be 50 feet both front and rear, do the words 
“ thence northwesterly along his (C. F. Durant’s) line about 
forty-two feet eight inches more or less to the .line of lot num-
bered thirty-six,” in Exhibit W, No. 7, seem to show that you 
John Van Vorst, agent of Bacot and wife, did at that time know 
that you had previously (and fo.r the third time by the Van Vorst 
family) sold and conveyed the whole or a part of the 50 feet lot 

I | tying on the corner of Warren street and the turnpike road, and 2 0  

that you was then, 1848, (for the fourth time by the Van Vorst 
family) conveying a portion of the 50 feet lot for the sum of two 
hundred and fifty dollars “ lawful money of the United States to 
them in hand paid,” by a mortgage on what never belonged to 
you ? Objected to by counsel of defendants.

Ans.—I did not know, and know well that I did not convey 
to Newham any lands belonging to C. F. Durant.

Ques.—Did you not know that Mr. Durant’s Jot was 50 feet 
wide in the rear, and do you not in Exhibit W. No. 7 , describe 
the distance between Warren street and Newham’s lot on Mr. 30 
Durant’s line as only 42 feet ?

Ans. —When I sold to Newham, I did not know that Mr. 
Durant’s line-was 50 feet in the rear, I having measured the 
same; and to the second part of question, I say I did, not along 
the whote length of Durant’s line.

Ques.—Do the words “ 42 feet 8  in. more or less along Du-
rant’s line from Warren street to lot 36,” show that you knew at 
that time that you had previously sold a part of the 50 feet lot to 
Newham in Exhibit W. £, for lot 36 ?
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Ans.—Certainly it does, that I sold to S. Newham a part.
Ques.—When you sell lots for yourself and for Bacot and 

wife, is it your practice to add the words “ more or less ” in all 
measurement of doubtful or improbable ownership ?

Objected to by Mr. Jackson.
Ans.—No ; only as to the improbability of the length of lines.
Ques.—Did Samuel Newham secure the whole amount of 

purchase money by mortgage on the land.named in the two deeds 
Exhibits W. 8 , and W. 7 ? Ans.—Yes.

1 0  Did Samuel Newham during life, ever pay the whole or any 
part of said mortgages ?

Ans.—No, he paid part of the interest.
Ques.—Did Charles E. Newham as executor to estate of 

Samuel Newham, call on you and decline paying interest on 
mortgage until you could make title ; and what did you say and 
do in the premises ? . ,

Ans.—I made some sort of an agreement with C. E. Newham, 
I think it was, that as soon as this lawsuit was settled with Mr. 
Durant, that I would deduct from the mortgage the value of the 

2 0  land included in lot No. 36, belonging to Mr. Durant.
Ques.—Did you make an agreement with C. E. Newham or 

any one else not to charge, any interest until you or Bacot could 
give title ?

Ans.—I told C. E. Newham, I think, that I would not charge 
any interest on the $800 mortgage on lot No. 36, until the law-
suit with Durant was settled and the value of Durant’s land de-
ducted from the mortgage, or something of that kind.

Ques.-—The estate of Newham having sold the lot 10, 36, to 
James Soden, subject to the original mortgage, did you a£ agent 

30 of Bacot and wife, sign and deliver to said Soden a Writing ex-
empting him from paying any money on said mortgage until he, 
Soden, may consent or agree to pay ; and is the following an 
exact copy of that writing, viz :

“Jersey City, April 14th, 1853.
I do hereby agree with Mr. James/Soden, who has purchased  

Newham’s lpt on Newark avenue, to charge him no back interest 
on the bond for $800, on said lot, held by my sister Mrs. Bacot, 

' and whose agent I am, but to charge him interest on said bond 
and mortgage when the same, has been reduced by taking out the

«



price of land lost in said lot by reason of the lawsuit now pend-
ing between C. F. Durant and my said sister, said interest to 
commence on said bond and mortgage so reduced from the time 
said Soden shall agree upon the same.

Witness my hand J o h n  Va n  Vo r s t . ”
Ans.—Yes.
Ques.—Can you recall to mind the facts and events that ex-

isted and occurred in Ppwles Hook and Harsimus in the autumn 
of 1828 ; you may perhaps recollect that period from* its being 
about three years and two months before your father died ? men 10 
and boys were then so limited in numbers that if one sickened 
and died, or departed for foreign lands, or returned after long 
absence, it was generally talked about and known in the commu-
nity ; you may perhaps recollect that period from the fact that 
Charles F. Durant, after an absence of several years in Europe 
and other lands, then returned to his parental home ; you may 
recollect that period from the fact that William Durant bad then, 
within less than two years, erected the buildings on north and 
south sides of turnpike road, near what was supposed would some 
uture day be Warren street, those buildings being supposed the 20 
first and only-human habitations on the New Jersey salt meadows, 
except the Mosquito tavern, then some quarter of a century old?

Ans.—I never knew anything about the whereabouts of 
Charles F. Durant in those days or .since, except seeing him 
one day in making a baloon ascension ; I have no positive recol-' 
lection of the time when the buildings were erected, I was only 

1 six years old in 1828.
Ques.-Before John Van Vorst or William Durant died, was 

Charles F. Durant the first of his own. countrymen engaged in a 
somewhat novel and.therefore ‘notable profession that occupied 30 
much of his time in travel and sojourn in other pities ; and did 

ilham Durant, as usual, continue to reside on and occupy the
premises on the corner of Warren street up to the time of his * 
death ?

Ans.—I was not aware of the facts contained in the first part 
0 the 9uestion ; I remember Mr. William Durant lived at the 
corner of Warren street and Newark avenue, how lone I can-
not tell. 5

Ques. Can you state the value of building lots in Jersey City
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and on the salt meadow at the period referred to j were all the 
unsold lots on Montgomery street then offered by the associates 
at twelve dollars per year, without finding a purchaser ; and ex-
cept the sale to Durant, had there ever been a sale of salt mea-
dow in New Jersey as high as ten dollars per acre ; do you be-
lieve that any man except William Durant, would have accepted 
as a gift any fifty feet lot of any right angled triangled lot of salt 
meadow, if he thereby became liable to fence it at his own cost?

Ans—I do not know, as to the first part of the question, the 
1 0  value of lands .in Jersey ; I know that meadow lands were not 

esteemed of much value, except for. the salt hay thereon ; about 
the fencing of a fifty foot Ibt for a gift, I cannot say.

Ques.—Do you recollect the high sides ¿ 0  road, made of turf 
that was cut from the meadow one spade deep, and extending 
about one hundred feet from road ; do you also recollect that 
portions of salt meadow, and specially those portions adjacent to 
the heavy settling road, were always quagmiry ?

Ans.—I do not recollect as to the width of 1 0 0  feet spoken 
of, but it was a quagmire adjacent to the road.

2 0  Ques. Do you know that John Van Vorst or any body else 
ever mowed on any land in dispute in this cause, or any land 

. within 100 feet of road near Warren street ?
Ans.—I know as a positive fact and remember that the mea-

dow was mowed up to Durant’s line, and that along Durant s 
line it was mirey, and that coarse grass grew there ; I cannot be 
positive about whether the land in dispute was mowed or not, 
but I think it was mowed.

Ques,—Look again on Exhibit illustration blank : do you 
recollect at that period a.thatched cottage, a house generally so 

30 called and so known from the fact that the roof was thatched with 
the sedge grass that grew profusely on the partially submerged 
sod and on the margin of creeks around and about i t ; a house 
that stood precisely where the small westerly 21 by 15.4 feet 
house now stands, the identical frame, the whole house except 
the shingled roof now much decayed and.more dilapidated, still 
existing there, though uninhabitable even by bats, cats, rats,
roaches or mice ? - *

Ans.—'I do not recollect the thatched cottage, but I do recol-
lect the last described house which has been inhabited until with-
in the last two years. |
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Ques.-—Is it evident from all present knowledge and recollec- 
tion, that the thatched cottage or small westerly 2 1  by 15.4 feet 
house, together with the zig-zag fence, always formed the west 
boundary of a fifty feet lot on a supposed corner of Warren street 
and the turnpike road ?

Ans. I always supposed the little house and zig-zag fence 
was the westerly side of the gore piece described in the second 
deed to Durant.

Ques.—What induced you so to believe ?
Ans.—From surveys had along the northerly side of Newark 1 0  

avenue.
I Ques- Has that belief been founded from those surveys ?

Ans.—Partially from that, and partially from the fact that that 
house always stood in the same position from the time it was 
erected.

Ques.—Do you recollect the time that that bouse was erected?
Ans.—I do not.
Ques.-—Has it been there as far back as your memory goes, 

or has it always been there since you remember ? Ans.—Yes.
Ques.—Do you recollect these premises for two or three 2 0  

years before your father died ? Ans.—I do.’
Ques.— Do you recollect or is it evident that said lot was at 

or about right angular, and that the buildings thereon covered 
about the whole front of said lot ?

Ans.—I recollect that the zig-zag fence at the west end of the 
little house did not run at right angles to Newark avenue, and 
this is as far back as I can recollect. I think the buildings cov-
ered the whole front of the lot and stood on the side of the road 
as then known.

Ques.—At that period, 182^, and for ten years thereafter, 30 
was there any house or any fence on the west or north within an #
eighth or a quarter of a mile of said small house ?

Ans.—I cannot be positive.
Ques.—There being no house or fence on the west or north 

of said small house, do you deem it a fair inference that the occu-
pant or owner of said small house is the lord or owner of all the 
meadows within a mile or two, or up to the next house or fence ?

Objected to as irrelevant by Mr. Jackson.
Ans.—By no means.

7
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Ques._Look again on Exhibit, illustrations 1 to 6  conê *t- 
/ively, look also on Exhib.it S. F. B. No. I, and also on Ex-
hibit W. 1 , and on Exhibit W. 6  ; does the thatched cottage, 
the small westerly 21 by 15. 4 feet house, in addition to stand-
ing on the 50 feet lot, also stand westerly and outside of every 
fence and every line that is drawn in, around, or about it, not-
withstanding S. B. F. No. I, W. 1 and W. 6 , are by defendants’ 
testimony in this case, drawn by expert surveyors, skilled from 
no less than two grave solemn deeds of conveyance from John 

1 0  Van Vorst to William Durant ?
Ans.—It does apparently stand outside of every line drawn on 

these Exhibits.
Ques.—Please direct your whole attention on to Exhibit W. 

6, the black lines thereon are coneeded copies from defendants, 
Exhibit S. F. B. No. 1 . Now without questioning the motives 
of your surveyor or yourself in regard to the testimony relating, 
to said map, do thermes thereon seem to show that the 6 6  feet 
line was used, because the established line and the Douglass line 
would demonstrate more clearly the fact that the, small westerly 

2 0  house stands, or projects westerly on to some other lands than 
are named in any two legally construed deeds from John Van 

• Vorst to William Durant ? Ans.-—I do not know.
* Ques.—Look on Exhibit S. F, B. No. 1 , you have testified

that “ this map according to the best of your belief makes a fair 
representation of the Durant property j’’ your surveyor Mr. 
Bacot has testified “ that it correctly represented the buildings 
of Mr. Durant situate on the premises you may see that the 
small westerly house is there shorn of its northeast corner, and 
although direct, pointed, and repeated cross-interrogatories were 

SO addressed to Mr. Bacot on that point, we failed to elicit the 
clear and unobscured fact of the building ever having bad a 
northe/st corner, or that it ever stood* partly on to the 50 feet 
lot. Now from your frequent daily walk for ten, twenty or thirty 
years up to the date of your examination in this case passing 
within five feet of the house, we ask you, has it now and did it 
always have a northeast corner ?

Ans.—I suppose it had, I cannot answer positively.
Ques.—Does the omission to correctly represent a northeast 

corner on the building, seem to show a designed concealment in
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regard to that venerable and most important monument, which 
with its doors and windows gone, its sides and floor and timbers 
pilfered and fast disappearing, was still by the omniscient Provi-
dence preserved to show its hold and origin upon the 50 feet lot ?

Objected to by Mr. Jackson as irrelevent and for the mocked 
solemnity of its language. Ans.—I think not.

Ques.—Do you recollect a law suit between Bacot and wife 
and Dufant, in which Durant defended a square or perpendicular 
line for the west boundary of said 5fr feet lot, and was thereby 
beaten and lost the suit ? 1 0

Ads.***I recollect the law suit but do not recollect positively 
as to any particular line. I recollect that the case went against 
Mr. Durant.

Ques.—Do you know that in addition to the fact that all lots 
in Jersey city were then right angular and 100 feet deep ; and in 
addition to the fact that Mangin *s map so laid down a right angu-
lar lot on the corner of. Warren street and a westerly continuation 
of Montgomery street, and also, in addition to the fact that Wil-
liam Durant had built his houses with their sides perpendicular 
to the road ; that William Durant and John Van Vorst did set 2 0  

themselves about correcting the errors or mistakes in the 50 feet 
lot deed, and that they did order and execute a new deed, Ex- *
hibit two, for the evident and sole purpose of making a square * 
or perpendiculr line to the whole of said 50 feet lot on the west, 
and do you also know that said reform or new deed, Exhibit two 
does contain the following words, viz : “ and the perpendicular 
lying along said road **?

Ans.—I have seen deed marked No. 2, I do not know any-
thing about the agreement mentioned in the first part of the ques-
tl0n• 30 .

Ques.—From all facts now known to you, do you believe 
that the parties to the deeds Exhibits one and two understood 
and intended to have the 50 feet lot square or perpendicular on 
the west? Ans.—I do not believe that the parties ever intended 
to make the 50 feet lot a right angular lot.

Ques.—If the parties were living at this day, do you believe 
that John Van Vorst would hesitate about correcting the mistake 
or error, until a decree in equity compelled him to square the 50 
feet lot ? Objected to by Mr. Jackson as very irrelevant*
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Ans.—I do not think there has been any error made, or any 
doubt ever existed on the part of William Durant that the land con-
veyed by the second deed took in more than 26 feet front.

Ques.—Do you believe that John Van Vorst and William 
Durant lived and died under the impression that they had nicely 
squared up that 50 feet lot by “ a perpendicular lying along that 
road somewhere ? Objected to by Mr. Jackson.

Ans.—I do not believe that there was any square about it.
Ques._Look on Exhibit illustration 7 : does it contain the

10 same state of facts as Exhibit illustration 5, except that a perpen-
dicular is here drawn from the northwest corner of 50 feet lot to 
turnpike road 100 feet ? Ans.—It does.

Ques.—Is the following repeated description, before applied 
to the 50 feet lot on Exhibit illustration No. 1, also a sensible, 
accurate and artistic description of the 50 feet lot, together with 
the right angled triangle, lying together on Exhibit illustration 7, 
viz : Beginning at the corner of Warren street and the turnpike 
road, thence running northerly on the line of Warren street to a 
point distant one hundred feet perpendicular from the turnpike 

2 0  road, thence running westerly and parallel with said road fifty 
feet, thence running southerly perpendicular with and to said 
road one hundred feet; thence running easterly on. the line of 
said road to the place of beginning. • Ans.—No, it is not.

Ques.—Why is k not a sensible, accurate and artistic des-
cription ? Ans.—Because the line along Warren street does 
not run in the same direction.

Ques.—Is that the best answer that you can give.
Ans.—Yes.
Ques.—Look on Exhibit illustration No. 8  : it contains pre- 

SO cisely the same state of facts as Exhibit illustration No. 7, ex-
cept that the 50 feet lot is here shown to be within the rectan-
gular part of the 1 0 0  feet parallel, and all its angles right angles, 
while all the skew is thereby thrown in the corner lot; the zig-
zag fence line, if continued through small house, cuts the 50 feet 
lot diagonally into two diagonal half lots, one of which runs diago-
nally to the rear of said 50 feet lot: are all the lots and parts of 
lots lying together on this Exhibit, and named in this interroga-
tory, sensibly, accurately, and artistically bounded by the before 
cited description ? Ans.—-It appears to be.
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Ques. Then, is it true that the before recited plain, simple, 
artistic description of a rectangular lot lying in a 100 feet parallel, 
is also a sensible, accurate and artistic description of any lot on 
the corner of Warren street and the avenue 100 feet deepj 50 
feet wide in the rear, and the westerly side square or perpendic-
ular with the avenue, whatever line of avenue is assumed, and 
however acutely Warren street may cross the avenue ?

Ans.—Certainly.
Ques. Look on Exhibit illustration No. 9  : does it contain 

the same state of facts as illustration No. 6 , with the addition of 1 0  

a square or perpendicular side to the 50 feet lot; and does it also 
show, that all the lots, 7, 8 , 9, 37, part of 40, and some two- 
thirds of 10, 36, are covered by and included in the perpendic-
ular sided 50 feet lot, leaving only a small gore piece of lot, 10,
36, lying between the two perpendiculars that arise from the two 
different lines of parallel ?

Ans.—It appears so on this Exhibit.

The examination was here adjourned to a time convenient for 
the Master to read over the testimony to Mr. Van Vorst.

January 7th, a . d . 1859, Mr. John Van Vorst and Mr. Chs. 2 0  

F. Durant appeared, and the testimony of Mr. Van Vorst was 
read over to him.

On page No. one hundred and nine, the question and answer 
was stricken out that commences on the sixteenth line.

JNO. VAN VORST.
Taken, sworn and subscribed before 

we, at the city of Jersey City, this 7 th 
day of January, a . d . 1859.

J a c o b  W ea r t ,
Master in Chancery, N. J. 30

I certify the foregoing to be a true copy of the testimony of
°hn Van Vorst, as taken by me in the case of Durant vs. Bacot 

®nd others.
J a c o b  Wea rt ,

Master in Cbn’y.



January 7 th, 1859, at eleven o’clock, a . m., the examination 
was continued at my office in Jersey City, in the presence of 
Mr. Durant, the complainant, and Abraham S. Jackson, Esq., 
appearing for A. 0,» Zabriskie, Esq., counsel for the defendants, 
by consent.

J o h n  D r a y t o n , a witness examined on the part of the de-
fendants, being recalled, was cross-examined by Mr. Durant.

Ques._Do you know that John Van Vorst or any body else,
ever mowed on the lot which you understood is in dispute be- 

1 0  tween Mr- Durant and Bacot or Van Vorst?
Ans.—I cannot say that they mowed this disputed spot; I 

know that they used to mow the meadows, and I believe that I 
told Mr. Zabriskie so at the time of the examination.

Ques,—Do you know that the disputed lot is square or perpen-
dicular with the turnpike road on the west, and do you know the 
boundaries of the lot or land in dispute between Mr. Durant and 
any body else ? Ans.—I do not know, sir.

Ques._Do you know that William Durant bought land of
John Van Vorst more than one time ?

2 0  Ans.—1 do not. #
Ques._Do you know that William Durant built on the whole

front of his lot very soon after the purchase, or within one or 
two years after he first bought of John Van Vorst ?

Ans.—I do not know.
(Signed) JOHN DRAYTON.

Sworn and subscribed before me, 
at the city of Jersey City, this 7th 
day of January, a . d . 1859.

J a c o b  W ea rt ,
SO Master in Chancery, N. J.

Ch a r l e s  E. N e w h a m , a witness produced and examined on 
the part of the defendants, being recalled, was cross-examined 
by Mr. Durant.

Ques.—Look on Exhibit illustration 9: it is a map of pro-
perty on the corner of Warren street and Newark avenue, and 
extending westerly as far as lot there numbered 12, 34 : do you 
recognize the lot there numbered 10, 36, and also the lot there 
¡numbered 7 , all lying within parallel lines and all within 1 0 0  feet
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of the avenue, as about the location of the two pieces or lots 
conveyed to your uncle Samuel Newham by Bacot and wife, in 
Exhibit W. 7  and W. 8  ?

Mr. Jackson objected to the Exhibit being brought and shown 
to the witness, because it has not been properly proved.

Ans.—The appearance of the lots on this illustration is similar 
to-the appearance of the Jots purchased by my uncle Samuel 
Newham of Bacot, as shown on the map of the property of John 
Van Vorst, deceased.

Ques —Since your direct examination in this case, did you 1 0  

in company with, and at the request of Mr. Durant, measure the 
long building on the corner of Warren street and the avenue, and 
did you find the east end about 18 feef 1 0  inches, the west end 
about 18 feet 4 inches deep, and the northeast corner about 10 
or 12  inches on Warren street ?

Ans.—I did in connection with Mr. Durant measure portions 
of the property shown on illustration No. 9 , and remember that 
in measuring acr.oss the street from the northeast corner of Mr. 
Durant’s house, there was a deficiency of 1 0  inches in the width 
of the street' between that corner and Coyle’s fence; I do not 2 0  

remember measuring the depth of the building standing on New-
ark avenue.

Ques. Did you at the same time measure the most westerly 
and more dilapidated small building, and did you find it about 2 1  

feet front and rear, and about 15 feet 3  or 4  inches deep on 
both sides ? Ans.—I do not remember measuring that building.

Ques. -Did you at the same time measure from the south-
west corner of that small house to the southwest corner* of lot 
there numbered 1 0 , 36, known as the Newham lot, and did you 
find the distance about 54 feet 7 inches ? q q

Ans.—I remember measuring the distance, and have a memo-
randum of it, but have it not with me and believe I have lost it, 
and do not now recollect the distance.

Ques. Did you at the same time measure from the north-
west corner of lot 1 0 , 36, to the front of the shop on Warren 
street, on a line about parallel with the avenue, and did you find 
the distance about 54 feet 4 inches ?

Ans.—I assisted Mr. Durant to measure from the northwest 
corner of lot No. 36, to the front of my shop on Warren street;
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whether that line is parallel with the avenue or not I do not 
know ; my impression is that it is not; to the best of my recol-
lection it was 54 feet 4 inches. * ,

Ques._Did Mr. Van Vorst who acted as agent for Bacot and
wife, tell you or your uncle that besides and in addition to the 
disputed gore lot referred to in your direct ettautinatton, the first 
undisputed 50 feet lot of Mr. Durant’s projected on to and cov-
ered the whole or parts of lots 36 and 37 ?

Ans._No ; I do not remember that he did.
l0 Ques.—Did you ever know the boundaries of Mr. Durant’s

lot, or the boundaries of any lot in controversy or disputed between 
Mr. Durant and Bacot and wife, or between Mr. Durant and any 
body else ? if yea, describe the boundaries.

Ans._I do not know the boundaries.
Ques.—Did you ever know that a ditch existed anywhere in 

or about the premises laid down on Exhibit illustration 9 ? if 
yea, please state its location.

Ans._1 remember a ditch running along the northerly side of
\  Newark avenue and parallel to Newark avenue, and which ex- 
20 tended part or all the way, to the best of my recollection, across 

the front of lot marked 9, 37, on this illustration, that ditch run-
ning parallel to Newark avenue, ran up the avenue nearly to the
railroad crossing. . ,

Ques.—Was you one of the heirs k  law of, and was you also
executor to the estate of your uncle Samuel Newham ?

Ans._I Was not an heir at law, but one of his executors,
Ques.—Did your uncle Samuel Newham secure the whole 

amount agreed to be paid to Bacot and wife, by two mortgages 
on the premises named in Exhibits W. 7 and W. 8 ?

30 Ans.—Yes. _ *
Ques._Did you as executor to the estate of Samuel JNew-

ham, tell John Van Vorst, agent of Bacot and wife, that you 
would not pay any mortgage, interest or principle, and what did
he say about it ?

Ans.—I told Mr. Van Vorst that I thought we had no right 
to pay him interest on the mortgage on No. 36, 10, on ,lluŝ a* 
tion 9, until he put us in possession of the whole of it. Mr. 
Van Vorst told me he thought I was right in the matter, and that 
he would not demand any further interest until he had put us m 
possession.



Qu6s . Did the heirs at law of Samuel Newham convey to 
your brother the parcel named in Exhibit W. 7 , there knofrn as 
parts of lots 37 and 40, and principally comprised of the piece 
numbered 7 on Exhibit illustration 9  ? Ans.—Yes’.

Ques.—Do you now own by purchase from your brother a 
portion of or interest in the parcel named in Exhibit W. 7  ?

Ans.—I do.
I Ques* Have you also an interest in the rear or north end of 
fot 36> ,n tIle same way and to the same extent as in the before 
amed parts of 37 and 40 ? Ans.—Yes. 1 0

Ques.—If Mr. Durant should recover and take by anterior 
or superior title deed, the whole or any part of the aforesaid 
lands in which you have an interest, would you lose thereby, or 
are you indemnified, guaranteed or secured against loss by Ba- 
cot and wife, or by John Van Yorst or other parties ?

Ans- That question I am unable to answer.
CHARLES E. NEWHAM. 

Taken, sworn and subscribed before me, )
this 7th day of January, a , d . 1858. $

Ja c o b We a r t , 20
Master in Chancery, N. J.

Abr a h a m St i l w e l l , being recalled, was cross-examined 
on the part of the complainant by Mr. Whitehead.

Ques.—You said in your direct examination, that you knew 
the property that William Durant purchased of John Van Vorst; 
how do you know that lot ?

Ans— I know that a?the time we worked on the meadow, 
know that we used to cut up to a ditch that was called Du- 

rant’s ditch. . g
Ques.—Do you then know the size of Mr. Durant’s lot ?
Ans.—I did not, I cannot say positively.
Ques.—Did the tide rise to flow that land ?
Ans— At sometimes, at high water.
Ques.—What kind of ditch was it ?
Ans.—It was a ditch 4 or 5 feet wide, and it was banked ; 

out of the ditch was thrown up a bank.
Ques. Did this appear to be a ditch for a water course ?

8
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Ans._The water run off of‘the Newark avenue down through
this ditch into another ditch into the cove.

Ques#_How far from the Newark avenue did this ditch run
to the ditchnhat emptied into the cove ?

Ans._It run down as far as Durant’s lot ran north, and then
turned east and emptied into the ditch that emptied into the cove.
It ran as far as the rear of Durant’s lot. There was only one 
ditch there ; there was a low place, but only a ditch that divided 
Durant’s from Van Vorst’s property.

10 Ques.— Was that ditch there at the time you first went on
the Van Vorst farm ?

Ans.—It was there when I first mowed.
Ques.:_How long was it after you went on the farm before

you mowed ? Ans.—The same year.
Ques._Did you ever mow any east of that ditch ?
Ans—Yes, sir.
Ques_Did you ever mow east or southeast of that ditch, be-

tween where it enters the ditch that runs to the cove and the 
avenue or turnpike ? Ans.—Yes.

20 Ques.—Was it not very much of a quagmire ?
Ans.—It was a kind of low place, not a quagmire as I know, 

but a place where sedge or coarse grass grew.
Ques.__Did you ever mow on the space lying between the

ditch that you mentioned and the ditch that emptied into the cove? 
Ans.—I never mowed over the line.
Ques.__Did you ever mow over that ditch, and between that

and the ditch that you say ran near along where Warren street 
«now runs and emptied .into the cove ?

Ans._k used to mow up to the ditch that emptied into the
•30 cove that ran along what is now called Warren street.

Ques._Did that ditch that you have mentioned as'emptying
into the cove ditch, come along down the turnpike road ?

Ans.__There was a ditch along the turnpike road, and this
ditch that was cut through by Durant’s property ran down and 
emptied into the ditch that ran into the cove,

Ques._Then the water that came down the ditch along the
turnpike road was discharged into the cove ditch by this Durant 
ditch ? Ans.—Yes, sir. .

Ques.—Was there any other ditch thrbugh which the water
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was discharged that came along “the turnpike road into the cove 
ditch, except what you call the Durant ditch ? Ans.—-No, sir.

m i . . * A. STILWELL.
laken, sworn and subscribed before 

me, at the city of Jersey City, Octo-
ber 4th, 1858.

Ja c o b We a r t ,
Master in Chancery, N. J.

A true copy of the original taken before me.
Ja c o b We a r t , Master in Chancery. 10 

I certify the foregoing to be a true copy of the testimony of 
John Drayton, Charles E. Newham and Abraham Stilwell, taken 
in the case of Durant vs. Bacot and others.

Ja c o b We a r t , Master in Chancery.

Notice having been served by Mr. Zabriskie on Mr. White- 
head of the examination of witnesses on the part of Defendants 
on Saturday the 4th of September last, and Mr. Whitehead hav-
ing mistook the day of the examination, and Mr. Zabriskie hav-
ing examined the witnesses on the part of the defendants in chief, 
it was agreed that the said witnesses should be cross-examined 20 
on the 4th day of October, a . d . 1858, and the examination on 
that day proceeded in the presence of Mr. Whitehead, solicitor 
of Complainant, and A. 0 .  Zabriskie, Esq., solicitor of Defen-
dants, by consent.

October 4th, 1858. JACOb We a r t ,
Master in Chancery.

Ro be r t  C. Ba c o t  being recalled, and cross-examined on 
the pan 0f the complainant, saith—I made the map Exhibit S. *
?* B. No. f, on the part of defendants.

Ques.—Since the direct examination in this cause, did Mr. 30 
. Urant caU on >'ou and request you either to draw the Newham 
ot on Exhibit S. F. B. No. 1 , or to make a copy of the map 
mar ed S. F. B. No. 1 , and to draw the Newham lot thereon 
to show the exact relative position between the Newham lot and 
Mr. Durant’s property ? Ans— Yes, he did.

Ques. Did you draw that map, or either of them?
Ans.-—I did not!
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Ques.—Did you answer Mr. Durant that you would see 
Mr. Zabriskie about it ? Ans.—I did.

QUes.—Have you. since seen Mr. Zabriskie about it ?
Ans.—I called the next day after Mr. Durant made the re- 

quest to see Mr. Zabriskie, but he was out; I called three or 
four times after and found him out, I could not therefore comply 
with his request.

Ques.—Did Mr. Duvant repeat his call on you for that 
matter ? Ans.—He did a day or two ago, sometime last'week. 

1 0  Ques.—Why have you not drawn it ?
Ans,_I have given you the reason before ; I called on Mr.

Zabriskie for the map and could not get it. I could not see Mr. 
Zabriskie to consult him about i t ; I have other business to at-
tend to as you know.

Ques.__Then do I understand you that the reason why you
did not draw the map was because you could not see Mr. Za-
briskie to consult him about it ?

Ans.—Yes, I could not see Mr. Zabriskie to consult him 
about it, or to get the map ; the map is now before me,- and I 

2 0  am willing to draw those lines as near as I can.
Ques.— Will you now draw the lines ?
Ans.—Mr. Zabriskie objects to the examination being rested 

while the witness makes a map ; the witness can make the map 
afterwards, and he will agree that it shall be marked as an Ex-
hibit and be examined in relation thereto.

Ques.—The question is insisted upon.
Ans._I should not like to draw the lines until I have made

the survey ; the map before me was made from a survey about 
ten years ago.

30 Ques._Since Mr. Durant called upon you to draw the map,
and previous to this present cross-examination, did you under-
stand from Mr. Zabriskie or from any other person that Mr. 
Zabriskie or any other person* did not desire or would not per-
mit the Newham lot to be drawn on this map ? Ans.—No.

Ques._On this map now before us is marked north line of
Newark avenue as established by the ordinance of the Common 
Council; what do you mean by the line established by the ordi-
nance of the Common Conncil ?

A,,«._This north line of the avenue is shown on a map fix-
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ing the boundaries of Newark avenue, and established by an or-
dinance, and I presume the map is on file in the city clerk’s 
office ; this line is the same as on that map.

Ques. When was that ordinance passed, and by whom was 
that map made ?

Ans. The date of the ordinance I do not know ; the map 
was made by myself and Mr. Clerk I believe, I am not certain.

Ques.—What is the title of that map, or how is it distin-
guished from all other maps ?

Ans.—I suppose the title runs in this way: Map showing 1 0  

the lines of Newark avenue between Warren st. and Grove st.”
Ques— As I have no knowledge of any such map, will you 

be more specific in your description of it, so that I can procure 
it from the clerk’s office ?

Ans. I cannot be any more specific; I refer you to the book 
of ordinances.

Ques.—Having placed in your hands two books of ordinances 
of Jersey City, it being all I can find, are you hereby enabled to 
find that ordinance ?

Ans— I am not able to find the ordinance, because the books 2 0  

do not contain tfll the ordinances, between the years 1844 to 
1852 do not appear to be in.

Ques— Has it ever been the practice of the Mayor and Com-
mon Council, in any published list of ordinances, to leave out of 
the compilation any ordinance that has not been repealed or is 
invalid ? Ans.—I am not versed in the practice of the Mayor 
and Common Council of Jersey City at all.

Ques— Have you not been a surveyor under the Common 
Council for nearly the whole period of tide since *yof made that SO 
map, spoken of in ordinance as made 1 0  or 1 2  years ago, and 
have you not during most of that period assisted in preparing the 
tax sale by description of property from various maps by which 
property has been assessed ?

Ans— I have been surveyor for the time stated, and have as-
sisted occasionally in making up assessments from maps in the 
city clerk’s office, I mean city surveyor.

Ques— Having shown you a complete list of ordinances from 
the clerk’s office, can you now refer to the ordinance and the

1 of the map you have spoken of ?



62

Aos._if this is a complete copy of the ordinance, the map
and ordinance referred to by me in my testimony was passed 
July 1 2 th, 1847, entitled “ A law to repeal chapter 23 of ordi-
nances, passed September 18th, 1840, and to establish the grade
of Newark avenue.” f

Ques.__0n reading the ordinance to which you have referred,
I find it refers to only a grade map of Mr. Douglass which ap-
pears to have been lost, and to a grade map or book of maps, 
with profile of the grade of Newark avenue drawn by R. C. Ba- 

10 cot and Andrew Clerk, city surveyors, and does not refer to any 
street line or road line ; and then how is it possible that the map 
to which you refer, as well as the ordinance, can establish a 
street line or a road line ?

Ans.__The ordinance refers to the map and profile made by
R. C. Bacot and Andrew Clerk, and on this map as near as I 
can recollect, the lines of Newark avenue were delineated, as 
also a profile was shown of that part of the street referred to 
above, between Warren street and Grove street.

Ques.—I do not understand that to bear answer to my ques*
2 0  tion, I therefore repeat it.

Ans.—-I can give no other answer theanstf er I have given 
meets your question fairly.

Ques.—Does not the ordinance to which you refer, and does 
not the paragraph from which you began your last answer, refer 
to the map made by Andrew Clerk and R. C. Bacot, in. these 
words, “ shall be hereafter taken and established as the grade of 
Newark avenue for the distance shown on said map”; and if yea, 
does that ordinance establish any thing more than a grade line
and profile ? ,

SO  Ans.—As the ordinance says the map and profile, and botn
are distinctly referred to in the ordinance, I should consider that 
the lines might be established as well as the grade, as far as the 
Common Council can establish it.

The witness having looked further through the ordinance 
book, says : I have found the ordinance, and the title is, “ An 
ordinance to ascertain and establish the boundary of that part of 
the Newark turnpike road lying within the limits of Jersey City,
passed June 16th, 1848. v .

Ques,—Will you please state the title of the map there reter-



63

red to 1 Ans.—There appears to be no title of the map ; it ap-
pears to refer to a map of said road made by Clerk & Bacot, 
city surveyors, made June 1st, 1848.

Ques. Can you give any further or sufficient description of 
said map that will enable the city clerk to point out the district 
map referred to ? Ans.—I cannot any further than it is des-
cribed by the ordinance.

Q^es.—The city clerk’s office is within one minute’s walk of 
this room ; will you now go and point out that map to me ?

Ans. I should think the city clerk was the proper officer to 10 
point out that map; I have no objection to go as a matter of 
courtesy ; and the witness went.

Ques. Having seen the map, can you state by what author-
ity the red and blue lines are drawn on this map S. F. B. No.
I*as norlh lines of Newark avenue, both of the former maps 
having been made by yourself ?

Ans.—The ordinance is the authority for the blue line ; the 
red line is drawn out because the avenue was originally supposed 
to be laid out sixty-six feet in width.

Ques.—Have you and others as far as you know always sup- 20 
posed that the avenue in front of the Durant property was sixty- 
six feet wide ?

Ans.—I had always supposed it to be sixty-six feet wide 
until this ordinance established it otherwise.

Ques.—Does the ordinance of 16th June, 1848, establish it 
other than sixty-six feet wide ? Ans.—I think it does.

Ques.—How r Ans.—By showing the width of the street 
sixty feet on the map instead of sixty-six feet.

Ques.—You having made that map, by what authority did 
you make the street sixty instead of sixty-six feet wide ? 30

Ans.—By authority of the Common Council.
Ques.- -̂How was that authority given to you ?
Ans.—After the lapse of ten years I cannot state by what 

particular authority ; whether by committee or not.
Ques.—From recollection can you state that the Common 

Council, or any committe, or member of the Common Council 
directed you to make the avenue sixty feet wide at any particu-
lar point ?

Ans.—I cannot recollect whether it was by committee, or
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how it was, but believe it must have been from an order eman-
ating from the Common Council.

Ques._Have you any recollection or belief whether any
directions either verbal or written, came to you from the Com-
mon Council or any member thereof, directing you to make the 
avenue sixty feet wide at any point ?

Ans.—I cannot recollect distinctly as I stated in my former 
answer, but I presume such an order was given, or I would not 
have made the lines as shown on the map.

10 Ques.—Is it your best recollection now, that all the lines
and figures on that map, were made specially from directions 
given to you by the Common Council ?

Ans.—To the best of my recollection I made the map from
the directions of the Common Conncil..

Ques.__And was that direction specific as to all the lines and
figures placed on that map ? Ans.—I do not recollect any farther 
than I hate answered before.

Ques.—Did you ever know in Jersey City or elsewhere, 
that a Common Council or municipal authority in directing a 4

2 0  surveyor to ascertain the boundary of any road or street, directed 
him at the same time to fix such boundaries as they directed, or 
was it left to the surveyor to ascertain these facts ?

Ans._I cannot state anything about practices of other Com-
mon Councils. I cannot state.

Ques.—Can you state the practice of the Common Council 
in Jersey City in that particular? Ans.—I cannot.

Ques,_Can you state whether the Common Council of Jer-
sey City in the particular map referred to pursued that practice ?

Ans.—I cannot.
30 Ques._Do you know that the Common Council of Jersey

City or any agent of theirs, directed you to fix definite and 
different widths to Newark avenue when they directed you to 
ascertain thè boundaries of Newark avenue.

Ans.—I cannot recollect.
Ques.—Do you believe that they did ?
Ans.—I believe that they did, but how or by whom I do not 

know; I cannot recollect. .
Ques.—Does any map show that you have ascertained the 

boundaries of Newark avenue ?
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, urŜ T biS 7 P iD ‘he C°mraon Council sbo"» “>« map as established by ordinance. • ”
^Ques. Does it also show that the only authority for estab- 

. Itshing that line is your own judgment in constructing the map,
and specific  d ire c tio ns  from  the C om m on C o unc il as to  pa rticu la r 
widths at p a rticu la r po in ts  ?

Ans— My answer to that is, the ordinance explains the pur- 
port of the map. . 1

Ques— Does the ordinance explain why you placed the north 
line sixty feet from the south line near Warren street, and why 1 0  

a. about a hundred feet westerly from that point the width will 
measure some sixty-five feet ?

Ans.-^It explains it by establishing the distances at certain 
points shown on the map,

Ques.—-Is that the best answer you can give ?
Ans— The ordinance does not explain why it was made sixty 

teet at one place and more at another, * t
Ques.—«Then will you explain why ?

* Ar? I ,d° “0t recollect tbe reason that induced the Com-
mon Counc,I to fix the width at different points at that time.

Ques— Please read the former question ; is that the best an- 
swer that you can give ? Ans.__It is.

Ques. I did not ask you why the Common Council; but 
w»y you fixed it so ?

Ans.—I do not recollect further than it was by direction of 
itie Common Council.

■ ft“”  l t  lbe Con"non Council d'd direct the particular 
dths that you have placed on that map ; then can it in fact be 

a map to ascertain the boundaries of Newark avenue ?
Ans.—I should think it could be.
Ques.—If u is a map to ascertain the boundaries of Newark 

avenue, how were those boundaries ascertained ?
Ans.—I cannot recollect.
Ques. Were those boundaries ascertained ?
Ans. I do not recollect.

T T,hen y0U do not know 'hat 'he boundaries were as- 
certained ? Ans— I do not except by that map.

Ques— Do you know that by that map they were ascertain- 
«1 * Ans— I do not.

20

SO

9
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Que8>__I understand the lines fixing the boundaries on this
map Exhibit S. F. B. No. 1, of Mr. Durant’s property, are 
derived from the deeds only ; is that so ?

Ans._I do not recollect whether from the deeds only, 1 can- .
not say \ I presume the lines w ere taken from the deeds.

Ques.__Will it not make a material difference in the bearing
and direction of the lines, if you adopt a sixty-six feet width of 
street, or whether you take the line established by the Common
Council ? * • '

1 0  A ns. I want to see the deeds before I answer the question.
And the witness having examined the deeds says : it will make 
no difference in the course of the westerly line running parallel 
with Warren street, it will be the same bearing, the .northerly
line will be brought more to the south.

Ques._Does it not change the locality of the entijre premises
by moving them further north or further south ? Ans.—It will 
change them partially, it will not change them entirely.

Ques.__Which of those two lines did you adopt iif laying out
those premises ? Ans.—The sixty-six foot line apparently. # 

20 Ques.—Why did you disregard the line which you drew for
and which the Common Council established by ordinance ?

Ans.—I do not know any further than I suppose that I drew 
them thinking that at the time this property was conveyed that 
the street was sixty-six feet wide, and that the property contain- 
ed in the deed could only be properly shown by a sixty-six foot
line. . ,

Ques.—Do you know that by adopting the line you supposed
to be established by the Common Council, the buildings being 
permanent monuments, the lines you call the deed lines would 

30 by being moved further east cut the buildings in a different direc-
tion from what they now do ? Ans.—Of course it cuts the 
buildings different from the blue line shown on the map.

Ques._Does it not also cut them differently east or west?
Ans.—I should say so.
Ques.—If you had adopted the line which you deem estab-

lished by the Common Council, would it not cut off a portion of 
the westermost end of the most westerly building ?

Ans.—It would.
Ques.— Would it not show that the westermost building pro-
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jected westerly of any land which you deem included in the two 
deeds ? Ans.—It would.

Ques.—And did you deem the red line better established than 
the blue ? Objected to as a matter of opinion.

Ans.—Well really I could not say ; I do not know how far 
the Common Council have authority to alter.

Ques.—Do I understand you by this map that these lines 
have any reference to lands in possession of .Mr. Durant ?

Ans.—I should think they had some reference to it.
Ques.—Wjll you state what reference to it as to the posses- 10 

sion . Ans.—I do not know particularly.
Ques— Does it show that Mr. Durant has or has not posses-

sion of property south of the blue line covered by buildings ?
Ans— It shows that part of his building there is south of the 

blue line.
Ques.—Does it show, or do you know that Mr. Durant ever 

possessed or occupied the space shown between the eastermost 
building and the line of Warren street ?

t Ans-—I do not know whether he occupied it or not; it shows
a part of it colored brown, but whether he ever occupied it or 20 
not I cannot tell.

Ques.—-Do you deem the space occupied by the buildings in 
the possession of Mr. Durant ? Ans.—Yes.

I ^ ues’ if you had laid out fifty feet from the easterly line of 
that building instead of along the line of Warren street, would it 
not have projected several feet further westerly ?

Ans.—It would have projected just as far west as I had com-
menced west of the line of Warren street.

Ques. Would that distance amount to several feet ?
Ans.~,It would be as many feet west as I commenced west 30 

ot Warren street.
Ques.—On what scale is this map drawn ?
Ans.—About seven and a half inches to fifty feet; and the 

•stance from this point of Warren street, from the red line to 
the building, appears to be about five feet and a half.

Ques.— Witness being shown a map. m arked Exhibit W. No.
*00 the Part of nhe complainant: Are the black lines and fig- 

ures marked thereon of about the same scale and dimensions as 
,hat °r Eshibi‘ S- F. B.- No. , ? Ans.-«They appear to be.
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Ques.—Do you know the distance of the westerly line of lot 
No. 36 on the assessors’ map, and also 36 on Van Vorst’s com-
missioners’ map ?

The examination of Mr. Bacot was adjourned, to be proceed-
ed with on Wednesday morning, October sixth, at 10 o’clock, 
if convenient for the Master to attend ; to be proceeded with in 
the absence of Mr. Whitehead and Mr. Zabriskie, they having 
agreed to the abovd arrangement.

Wednesday, October 6th, 1858, the examination of Mr. Ba- 
10 cot was adjourned to Friday morning, October 8th, at 10 

o’clock, A. M.
Friday morning, October 8th, 1858, at 10 o’clock, a . m , 

Mr. Bacot and Mr. Durant appeared, and the examination was 
continued.

The cross-examination of Ro be r t  C. Ba c o t  continued.
Ques.—Do you know the distance of the westerly line of lot 

No. 36 on the assessors’ map, and also 36 on Van Vorst’s corn- 
commissioners* map, from the southwest corner of the small 
westerly house on the Newark avenue, as shown on the map 

20 marked S. F. B. No. 1, and from Warren street to the north-
west corner of said lot 36, on a line about parallel with the turn-
pike road ?

Ans.—The distance from the westerly line of lot No. 36 to 
the southwest corner of the small house mentioned in the ques-
tion, is fifty-five feet; the other line from Warren street to the 
northwest corner of lot No. 36, on a line about parallel with the 
turnpike road, is fifty-four feet six inches.

Ques.—Do you know the distance from the east side of War-
ren street, as represented by Coyle’s fence, to the northeast cor- 

30 ner of the easterly building laid down on map S. F. B. No. 1?
Ans.r-rFifty-eight feet ten inches (58.10).
Ques.—Did you take all the three measures now given in 

company with Mr. Durant? Ans.—I did,
'£)ues.r»-ls Coyle’s fence referred to, on a line with his shop 

jn the rear and his house at the corner of Warren and Monf? 
gompry street ?
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10

Ans. I did not notice particularly, but I presume they are 
on a line.

Map marked Exhibit W. No. 3, on the part of the complain-
ant, was offered in evidence.

Map marked Exhibit W. No. 4, on the part of the complain-
ant, wa£ offered in evidence.

Map marked Exhibit W. No. 5, on the part of the complain- 
ant, was offered in evidence.

Map marked Exhibit W. No. IJ, on the part of the com- 
plainant, was offered in evidence.

Map marked Exhibit W. No. 1, on the part of the complain- 
ant, was offered in evidence.

Map marked Exhibit W. No. 2, on the part of the complain- 
ant, was offered in evidence.

Ques.—Map marked Exhibit W. No. 4, being shown to 
witness, your profession and practice renders you expert in topo-
graphical and other delineations on maps representing rivers, 
bays, creeks, and other water courses ; do you find such appa-
rent delineations on the map before you ? Ans._I do.

Ques.—Do you find a creek or water course running west 20 
and north of the southeast corner of the block of land bounded 
by Warren street and a continuation of Montgomery street ?

Ans.—I find what is represented to be a ditch or water course 
so laid down.

Ques.—Would that ditch or water course receive any water 
that might flow from a continuation of Montgomery street west, 
and carry it north and west from and around the southeast corner 
before referred to, at a distance of about one hundred feet, and 
empty into another water course leading to the north cove ? •

Ans.—It very possibly would do so ; the ditch or water 30 
course is laid down in that direction.

Ques.—Is Newark avenue with crooks and turns a continua- 
tion of Montgomery street ? Ans.—Yes.

Ques—Witness being shown map marked Exhibit W. No. 3,
P ease state the scale on which said map is drawn ?

Ans.—About fifty feet to the inch.
Ques.—It appears to be indorsed “ Section of sewer and pro-
of a part of Newark avenue»’ dated June 1st, 1848, adopted

V
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by Common Council, June 16th, 1848 ; and it appears to be 
the map referred to in the ordinance establishing the boundaries 
of Newark avenue ; is it such map ? Ans.—It is such map.

Ques._The north line of Newark avenue appears to be a
straight line from about Henderson street to within about fifty 
feet of Warren street, and to run south of the southeast corner 
of the building on the corner of Warren street and Newark ave-
nue ; is that so ? Ans.—It strikes apparently about that corner.

Ques.—Map marked S. F. B. No. 1, being shown the wit- 
10 ness. Does the blue line on that map strike a little r;orth and 

inside of the building on the corner of Warren street, and does 
it also turn at sixty feet from Warren street, and is it not in those 
two particulars a small variation from the line established by 
ordinance ?

Ans._It strikes a trifle north of the southwest corner of the
building, and appears* to represent the same line as that establish-
ed by the ordinance of the Common Council; there being a 
crook about sixty feet from the corner of Warren street.

Ques._If one line strikes at or south of the corner and the
20 other line strikes a little north of the corner of any building or 

monument, does not that change the locality of the two lines ?
Ans.—It would provided the maps were drawn on the same 

scale, one map being a very small scale and the other a very large 
one.

Ques —Does different scales however large or however 
small, make any difference in running a line past a monument, 
and if yea—why ?

Ans._It would make no difference in actual measurement,
but shows an apparent difference with regard to the building 

SO when delineated on a small or large scale.
Ques.—How ? Ans.—The maps show it.
Ques.—Do the two maps show a difference ?
Ans._They do between the line of the street and the line of

the building, but a very small difference.
Ques.—Then is it true that the blue line on S. F. B. No. 1, 

is shown to be a trifle different in location from the north line 
of the avenue as established by ordinance ?

Ans._If there is any difference, it is merely in the difference
in the scale on which the maps are drawn.
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Ques. Then I repeat my former question, how can different 
scales show different distances in any line passing near or distant 
from any monument ?

Ads— The difference is merely apparent, as I stated before, 
(¿ues. Is that the best answer you can give ? Ans.—It is. 
Quest-—if the established line turns at a point distant about 

fifty feet from the corner of Warren street, and if the blue line 
turns at about sixty or seventy feet from the corner of Warren 
street, will not that make different locations with regard to north 
and south positions between the established line and the blue line? 10 

Ans. If the question refers to the line as shown on Exhibit 
V ’ No. 3, and the turning point on the avenue is different from 
that shown on S. F. B. No. 1, there would be a difference in 
regard to the point where it would strike the building, and also 
m the location of the two lines.

Ques.—Then do I understand you to say that the turn in the 
two lines being at different points would change the localities of
the lines with regard to north and south ? Ans._Yes.

Ques. Map being shown witness marked Exhibit W. No. 6, 
on the part of the complainant: are the black lines and figures’ 20 
marked thereon of about the same scale and angles and locality 
with regard to buildings as those on S. F. B. No. I ?

Ans.—They appear to be so.
Map marked Exhibit W. No. 6, on the part of the complain- 

ant, offered in evidence.
Ques. The buildings being monuments, does it change the 

localities of all the lines on S. F. B. No. 1, if yOU adopt the 
established line instead of the sixty-six foot line ?

Ans.—It changes them.
Ques.—The red lines on W. No. 6, are drawn to the same 30 

scale as the black lines, and the line marked “ S. 30$, W. 9.68 ’* 
and also the Warren street line, as well as the two 50 feet lines, 
being drawn of the precise lengths as the black lines ; is the dif-
ference in locality which must result, shown in the red and black 
bnes on that map ? Ans.—The difference is apparently shown.

Ques— Does it show that if you adopt the north line of the 
avenue as established by ordinance, the line “ S. 30$, W. 9.68” 
would cut off a large piece from the southwest corner of the small 
bunding ? Ans.—It appears to show that.



Qaes.—Map marked S. F. B. No. 1, being shown to wit- 
ness : The northeast corner of small building appears to be cut 
off, or ftot laid down ; did that building so exist, or did it pro-
ject .into the fifty feet .lot ?

Ans._It may have existed and may have projected into the
fifty feet lot; I do nourecollect, the continuation of the lines 
would show that it did.

Ques.—You have probably passed there almost daily since 
map S. F. B. No. 1 was made by you ; do you know whether 

10 those buildings are now existing, and especially that small bnild- 
ing on the west, and the building near the corner of Warren 
street, are now the same in location that they were when you 
made the survey ?

Ans>_I think they are the same in location as when I made
the survey j I know nothing to the contrary.

Ques._Has the building now or the small .building now four
corners, and must the northeast corner, from the parts of lines 

# shown on S. F. B. No. 1, project over on the fifty foot lot ?
Ans.—It is possible that it might; and it has four corners.

20 Ques.__The dotted red lines must then cut across the north-
east corner of the small buildings, as shown on S. F. B. No. 1? 

Ans.—It is possible that it does.
Ques.—How did you get that dotted red line ; could you 

sight a straight line in that locality for its whole length at the 
time of your survey ? -

Ans<_The dotted red line is a parallel line with Warren st.;
and although I cannot see through the building if it was in the 
way, I could still determine the location of it on either side of it.
I do not recollect whether the building does not project or not.

30 Ques._-The direction given to the east line of the small house
would show that the building projected over on to the fifty foot 
lot, if continued as far north as the west line, and if it has four 
corners it extended over into the 50 foot line ? Ans.—Yes.

Ques.— Do you know whether the building nearest Warren 
st. has a brick basement or foundation ? Ans.—I believe it has.

Ques.— Does the line marked “ S. 30£ W” show that if, 
continued to the blue line it would cut off the southwest corner 
of the small building on map S. F. B. No. I ?

Ans.—It would.



Ques. And would 1. .hen or does it now, show ,ha. the

r e 1?" Ans”- Y e s f the S,”al1 h“1“ "6 FOjeC,S on tba‘

• .? “eS' T ^ U ^  Sti“ed ‘hat you are a surveyor ; what * 
IS .he es.abl.shed width of Warren street ? Ans.-SUty fee,.
|  j UCS* ,s “ ,he dut)r of ®»y surveyors in locating buildings, 
to locate them on the exact line of the street ? Ana.— I, is.

Ques.—Did you locate Coyle's building on tbe corner of 
Warren and Montgomery street ? Ans— I did not.

removaT„7IShUu he FaC‘iCe ^  ° f chy “ *<*»<* 1«removal of a buddmg and rebuilding to locate it on the line of 

the rebuiidins ii “

■ - , ^ ‘~ P .id. y0U give the lines a"d direct Patrick Coyle to 
locate the budding now on the corner of Warren and Montgoni-
streets, a, the was moved off ,o btfild a more permanent
one ? Ans.-—I do not recollect that I did.

Clues— If you or any otber city surteyor did |ocate . .
building at that „me, is i, no,.fair to infer that ,'„n or ,hey loca- 
ted it on tbe precise line of Warren street ? '

Ans. It is fair to infer that.
Ques— Do you now consider Coyle’s building to be on the 

precise east line-of Warren street ?
Ans.—I cannot say when you come precisely.

recti Wa,:ren Street’ °r *he *ine§ thereof’ are nottedy laid down on Si F. B.No. I, will no, all the lines on the
map necessarily be erroneously located ? Ans —Yes

nJ : T ' :  T  ,he “'eSl 'ine ° f Warra" ?lreet laid down on 
baifding f  B' ’ 85 ‘°UChi',S lhe norlheasi «order of the

cornt°rS’~ NO’ S'r ; “ t0UClleS the line °r lhe building, and the
iodrfiTii'7 PrT Ct °Ver ,he dei’lh °r budding is put down maebnitely on the map. r

eastQ; ; S- At Wuhat liar‘ of ‘bat building does the apparent north- 
east corner touch Warren street ?

;aa,A; S- If 7  end of ,te black line is mean, to show the north-
touch .7 / “r ‘he b“dd,n£’ tllen ,he line 0f Warre" wool would l0Ucn it at that point.

lues— You having laid down a building as a monument, and
10
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the line of Warren street as having some reference to that monu-
ment, will you state the distance of any part of that building to 
any different point on the line of Warren street?

♦ Ans._The distance in the red line from the easterly side of
the building to the line of Warren street appears to be about ,

Ques.—And from that point on Warren street to the corner
of Warren street and the avenue,^how far is it ?

Ans.—It appears about twelve* feet, from the scale.
10 Ques.— And from the red line to the front of the building,

what is the distance ? Ans.—Eight feet four inches.
Ques. _ And from the red line to that part of the building that

touches Warren street, how far? ^
Ans._About ten feet from the scale.
Ques>_-Then if that building is about eighteen feet three in-

ches in depth, the northeast corner will just touch the line of
Warren street ; is that so ? *

, Ans.—It is exactly eighteen feet three inches ; it will.
Ques.__Can you state how you,ascertain that line of Warren

20 street ? Ans.- -̂l do not recollect at present.
Ques.—Do you know that the line of Warren street just 

touches that building at a point distant eighteen feet three inches
from the front?' Ans.—I do not know.

Ques._Then you do not know that the line of Warren street
is there correctly laid down ? .

Ans__ I believe that the line of W'arren street is correctly
laid down ; I eannot state that the depth of the building is cor-
rectly shown.

Ques.— Do you know that the line of Warren street is cor-
30 rectiy laid down on that map ?

Ans_I believe that it is correctly laid down.
Ques_What induces you so to believe ?
Ans_Because I surveyed it.
Ques —Is that the best answer that you can give to my ques-

tion ? * Ans.—Yes, sir. • .. , .
Ques._What fact in your survey induces you to believe

the line of Warren street is there correctly laid down ?
Ans.—I cannot state any particular fact.
Ques._— Do I understand you to say that you have no laci,



am) that the only grounds of belief as to the correctness of the 
bne of Warren street there laid down arises from the fact that 
you made a survey at some time ? A ns.—Yes.

Ques — Do you know that the depth of that building is just 
■ eighteen feet, and that the corner as there represented just 

touches the line of Warren street ?
Ans.— r do not know the depth of the building, nor do I 

know whether it touches the line of Warren street.
Ques.—Do you know that the corner as there represented 

just touches the line of Warren street ?
Ans— If ,he end of the black line represents the corner, 

then it touches the line of Warren street.
Ques.—Did you this dfy measure from Coyle’s fence to the 

northeast corner of that building, and find fifty îght feet ten in-

Ques.—If Coyle’s line on the east side of Warren street was 
correctly located by your former partner Andrew Clerk, then 
does not your measurement of this day show that the northeast* 
corner of that building is one'foot two inches on Warren street > 

Ans.—Yes.
20

Ques.-Then if that building is just eighteen feet in depth, 
and the comer projecting one foot two inches over the line of
I P “  5treet> dt>es ll>at sl>ow that your west line of Warren st.
IS laid down one foot and two inches too far west ? Ans__No!
tl . ^hy not ?  ̂ Ans. Because the easterniost line of the butld.ng mighl form more of a righ( an?|e ^  the fron( J  ihe

building and st,II leave the line of Warren street correctly shown.
Ques.—Did you lay down the easterly line of that building 

correctly on your map ? Ans.—I presume I did

r e c d v 7 » ;7 jheD SUT ° Si"S ,he eaS,em line ° f  ,h8t b“i,d i”S ¡a “ r- SO ect y latd down, and ,f that line at a point eighteen fee, from the
projects one foot two inches over your Warren street line oes n°t tha, show ,hat your Warren s(reet ,s Wd -

loot two inches too far east ?
Ans.-I, does not, for the depth of the building is' no, given; 

does no, show necessarily that the Warren street line is incur- ■

Cm  v kA u direC,i°" ° f the **«•% lidi nf b»dd-23»::0:zr  or forming ,n°re °r ° # ■

1 0
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Ques,_Do you think you have answered my question ?
Ans.—Yes. . ^ . .
Ques,__Have you any facts on that map or otherwise, to

show where the line of Warren street touches that building at 
eighteen feet from the front; and if so, what are those facts ?

A ns.—No, I have no facts.
Ques.—Have you any facts on that map or otherwise to show 

that Warren street is not laid down on that map S. F, B. No. 1, 
one foot two inches too far east ? Ans.—No.

1 0  Ques.—And then have you any fact that it is laid down cor-
rectly on that map ? # .

Ans.—I have no fact to show, but believe it to be laid down
correctly. '** . p

Ques'.—If your measurement of this day of fifty-eight feet two
inches is correct, does not that show that that building is one
foot two inches’on Warren street ?

Ans.—If the fence of Coyle’s is on the line, it does.
Ques._Then do I understand you to say that those buildings

were not* put down on map S. F. B. No. 1 , as monuments to 
20 show the line of Warren street, but only to show the position of 

those two buildings in front as to the red and blue lines on New-
ark avenue shown on that map ?

Ans.—The buildings were put down for that purpose, and,
not as monuments showing the line of Warren street.

Ques.—Have you any monuments on that map or elsewhere
to show the line,of Warren street ?

Ans.—There are no monuments on that map to show the line 
of Warren street; I have no doubt but the lines were taken from 
monuments, but I cannot tell where they were taken from for

20 the purpose of this survey.
Ques.— What induces you to suppose that you took the line

of Warren street from some monument or monuments'?
Ans.—Because'it was my practice.
Q u e s .--Because it was your practice to do what ?
Ans.—To locate by monuments which were buildings acknow-

ledged to be on lines of different streets.
Ques.—Can you now give any monumej ŝ by which you can 

tell whether you have located Warren street too far east or 
west ?
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Ans.—I cannot give you any on the map, and I do not now 
recollect from what monumental took them.

Ques. Do you know whether any monuments exist by which 
you or I can tell whether you have not located the west line of 
Warren street ten feet too far east on map S. F. B. No. I J 

Ans. I believe that there are buildings on that street which 
will show that I have placed that line correctly.

Ques.—Can you name any such building on that street ? 
Ans.—I might name Mr, Griffiths, Franklin Hall and others.

I do not recollect the names. * fC
Ques.—Why might you name Franklin Hall and others.
Ans.—Because I think I have taken them as monuments, and 

might have done so then.
Ques.—Do you know that the line of Mr. Griffiths, Frank- 

lin Hall and others, are not on a line with Coyle’s house, all of
which were located by yourself and your then partner Andrew 
Clerk ?

Ans.—I do not know how they stand in reference to Coyle’s 
fence. ' ' » .

Ques— And do you know that Coyle’s house and fence are 20 
not on the correct line of Warren street ? •

Ans.—I do not know,
Ques.—And do you know that the line of- that building on 

map S. F. B. No. 1, at a point eighteen feet from the front, is 
fifty-eight feet ten inches from Coyle’s line ?

Ans.—I know that it is fifty-eight feet ten inches from Coyle’s 
fence to the northeast corner of the building, but whether that 
point is eighteen feet from the front of the building I do not know.

Ques— Do you know where Warren street strikes that build-
ing eighteen feet from the front ? Ans.—I do not. 30

Ques.— Do you know whether the line of Warren street is 
not ten feet distant easterly from the east end of that building, at 
a point distant eighteen feet from the front i  

Ans.—I do not believe it is.
Ques— I did not ask for your belief; do you know whether 
line of Warren street is distant ten feet from the east line of 

ine building eighteen feet from the front ?
Ans.—As far as I know it is not.
Ques.—Do you know anything about it ?
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Ans.—As far as I know, the line of Warren street is not ten 
feet east of that building ; and & do not know anything mor  ̂
about the lines of Warren street than the map shows.

Ques.—Do I understand you correctly tô say that the line of 
Warren street may for aught you know be five feet east or west 
from where you have laid it down on S. F. B. No. 1 ?

Ans._No, you do not understand me so.
Ques —If you have laid down the line of Warren street one 

foot two inches too far east, will it not show that all the lines on 
1 0  S. F. B. No. 1 , except the lines of buildings, are erroneously 

located ? Ans.—It will, if the line is one foot and two inches
too far east.

The examination was adjourned to Wednesday, October 13, 
1858, to ten o’clock, a . m.

Wednesday, October 13th, 1858, at ten o’clock, a .m., Mr. 
Durant appeared ; Mr. Bacot did not appear, but sent word that 
owing to business engagements he.could not attend to-day, and 
I adjourned the examination to Thursday morning, October 14, 
at ten o’clock, a . m.

20 Thursday morning, October 14th, 1858, at 10 o’clock, A. m., 
Mr. Durant appeared, but Mr. Bacot did not appear, but sent
word that he could not attend to-day.

Mr. Charles F. Durant, the complainant, offered in evidence 
various maps or illustrations which were marked as Exhibits», 
Illustrations, and numbered (1) one, (2) two, (3) three, (4) 
four, (5) five, (6 ) six, (7) seven, (8 ) eight, and (9) nine, on 
the part of the complainant.

I adjourned the examination without day. *

Friday morning, October 15th, 1858, it being cpnvenient 
30 for myself, Mr. Durant and Mr. Bacot to proceed with the ex-

amination, it was proceeded with accordingly.
The cross-examination of Mr. Bacot continued by Mr. Durant.
Ques._Look upon Exhibit illustration blank : is the north

line of turnpike road there laid down in a straight line, and is the 
westerly line of Warren street there laid down as crossing the 
road at or about a right angle ? Ans.—Yes, it appears to be so.
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Ques. is there also marked on that Exhibit a more northerly 
*,ue runninS Parallel with the road and distant precisely one hun-
dred feet from the road line, an3 is the space between those lines 
a parallel ? Ans.—It appears to be so. •

. Ques. Is there marked a dotted line of ditch or creek at 
about one hundred feet north and west from the corner of War-
ren street ?

Ans— On the turnpike road there is a dotted line about sev-
enty-five feet from what is represented as the Warren street cor-
ner, running northerly and intersecting what is represented as the 1 0

Warren street line at a point about 130 feet from the turnpike 
road. * r

Ques. Is that line correctly laid down from Exhibit W. No.
4 ? Ans.—It appears to be about.

Ques.—Is there a lot fifty feet from and one hundred feet 
deep, laid down on the corner of Warren street and the turnpike 
road ? Ans.—There is such a lot laid down.

Ques. Is there a corner house marked 18.4, and also a more 
westerly small house marked twenty-one by 15.4, and also a rear 
house ? Ans.—Yes.

2 0 ”
Ques. Do those buildings cover the whole front of the fifty 

feet lot there marked on the map ? •
Ans.—It is so shown on the map.
Ques. Has that lot an area of precisely five thousand square 

feet ? . • *
. Ans.—So represented, fifty by a hundred makes an area of 

fire thousand square feet. * 30
Ques— Do you know that Warren street thirty years ago 

crossed the turnpike road at a right angle as there laid down ?
Ans.—I do nbt,
Ques.—Do you know that it did not, and if yea, how do you 

know? Ans.—I do not know anything about it thirty years ago.
Ques. Look on Exhibit marked illustration No. 1 : does it 

show precisely the same state of facts as illustration No. blank, 
except that the creek line is omitted, and there is added several 
lots and numbers in the same parallel on the west, and there is 
also added a measurement “ 55 feet Bacot,” -from southwest 
corner of small house to southwest corner of lot No. 1 0 , 36 ?
|  Ans*—It appears to be so.

N«w Jersey State Utxwnt
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Ques._Is there also marked on that Exhibit a more northerly
line running parallel with the avenue and distant precisely one„ 
hundred feet from the road line ?

Ans.—There is.
Ques.—Are those lots laid down in that parallel perpen-

dicular or at right angles with the road line ?
Ans.—They appear to he at about right angles.
Ques._Is one of those lot's numbered 35 ? Ans.—There is.
Ques.—Is the adjoining easterly lot numbered 36 ?

10 Ans.—Yes. .
Ques.— Is the line between 35 and 36 the westerly line of

lot No. 36 ? Ans.—It appears to be so.
Ques.— And is that line perpendicular with the avenue ?
Ans.—It appears to be so.
Ques.—Is there on the Van Vorst’s commissioners’ map, 

block B, Exhibit W. No.. 2 , a similar straight line running from 
the corner of Warren street westerly, and representing the north 
line of the avenue ?

Ans._There appears to be a straight line so represented.
20 Ques.—Is there also on the Van Vorst’s commissioners’ 

map, W. No. 2 , a more northerly line running parallel with the 
avenue, and distant precisely one hundred feet from the road line ? 

Ans.—There is.
Ques.—Are lots Nos. 35 and .36 on W. No. 2 laid down id 

that parallel perpendicular with the road line ?
Ans.—It appears to be so.
Ques.—Are there on block 47 of Jersey City assessment 

map, Exhibit W. 5 , lots Nos. 35 and 36 ? Ans.—Yes. 
Ques.—Is lot No. 36 also there No. 10 ? Ans.—Yes.

3 0  Ques.—Is lot No. 35 also there No. 11 ? Ans.—Yes.
Ques.— Does lot Nos. 11 and 35 represent one and the same

lot on Exhibit W. No. 5 ? Ans.—Yes.
Ques.— Does lot 10 and 36 there represent the adjoining

easterly lot ? Ans.—Yes. . '
Ques._Is there a line between the two lots perpendicular

with the avenue, and is it one hundred feet deep ? Ans. It ap 
pears to be perpendicular, and appears to be one hundred feet.

Ques.-*-Is the lot there numbered 10 and 36, the same lot 
that is sometimes called Newham lot on this street ?

f m
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Ans.—I believe it is.
Ques. Are lots Nos. 35 and 36, there laid down as twenty- 

five feet front by one hundred feet deep each, and is each under-
stood to contain twenty-five hundred square feet ? Ans._Yes.

Ques.—Were all the lots in Jersey City at the date of the 
deed marked Exhibit No. 1, similarly plotted, and similar in di-
mensions and in area ?

Ans.—I do not know anything about it at that time, it was 
long before my time.

Ques.—Is Exhibit W. No. 4, known as the Maugin map, 1 0  

and is it the only map at the date of the two deeds from John 
Van Yorst to William Durant, that gives the topography and 
plotting of the premises at the northwest corner of Warren street, 
and a continuation of Montgomery street ?

Ans.—It appears to be a copy of the Mangin map, and I 
know of no other map.

Ques.—Is the premises there plotted into right angular lots 
of twenty-five by one hundred feet, and is each lot equal to 
twenty-five hundred square feet ?

Ans.—There are no dimensions given on. the map, but they 20 
appear to represent lots 25 by 100, and each is equal to 2500 
square feet.

Ques.—Are two of those lots together equal to five thousand 
square feet. Ans.—Yes.

Ques.—If Warren street was laid out while a continuation of 
Montgomery street was not defined or laid out, would you infer 
that lots in that vicinity were at right angles ?

Ans.—They might be or might not be ; I cannot say beyond 
the lines that are shown.

Ques— If Montgomery street and its continuation westerly 30 
was laid out varying twenty or even fifty degrees from its pre-
sent direction, but Warren street and all other crossings in that 
vicinity were not laid out or defined, would you infer from the 
»nap and all surrounding circumstances that the lots in that vicin-
ity were at right angles ?

Ans. I could not make any such inference.
Ques. Look again on Exhibit marked Illustration No. 1; is 

there a right angular lot of fifty by one hundred feet laid down on 
the corner of the avenue and Warren street ? Ans.—There is.

I 11
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Ques.—Does that lot lay within the hundred feet parallel, and 
does it contain precisely five thousand square feet ?

Ans._The lot lays within the parallel, and the dimensions
given would give 5000 square feet.

Ques.—Is there a small right angular house on ihe southwest
corner of that lot, marked 21 feet front and 15.4 feet deep, with
sides perpendicular to road ?

Ans.__There is such an one so represented.
Ques —At the time of your survey did you find and did you 

10 lav down on Exhibit S. F. B. No. 1 , a house of similar dimen-
sions fronting on the straight line or Douglass line of avenue ?

Ans.__There is such an one represented.
Ques._By recent measurement testified to in this case, did

you find the distance between southwest corner of said building 
and the southwest corner of lot No. 36 to be about fifty-five feet?

Ans.—I did. *
Ques.—Is said building correctly plotted and laid down on

Exhibit illustration No. 1 ? Ans.—As near as I can judge.
Ques.__Is there a crooked line marked zig-zag fence, running

2 0  northerly from the northwest corner of said building ?
Ans.—There is such a crooked line shown on the map or

illustration.
Ques.__Is there a building marked 18.4 feet deep, shown on

the southeast corner of said lot, and are its sides about perpeo- 
dicular to the road lioe ?

Ans.—It appears to be so.
Ques.—And is there also laid down a rear house on Warren 

street ? Ans.-There is.
Ques.—Are all those buildings plaeed on said 50 by 100 loot

30 lot ? Ans.—They are so shown.
Ques.—Are all their sides about perpendicular with the turn-

pike road ? Ans.—They appear to be so. .
Ques.---Do they reach across and cover the whole Iront

said lot ? , , ' ,. nc «
Ans._They cover the whole front, with the exception o

space between the two buildings.
Ques.—May the buildings on Warren street on this map e

properly called a double house or two houses ?
A n s .— I t  may be ca lled e ithe r.
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Ques.-—At the time of your survey did you find and lay down 
on Exhibit S. F. B. No. 1, a long house or a double house on 
the corner of Warren street and the avenue ?

Ans.—It is a long house on the avenue ; I do not recollect 
whether it is a double house.

Ques.—Is said house about 18.4 feet deep, and is the west- 
erly end about perpendicular with the Douglass or Van Vorst’s 
commissioners’ line of avenue ? Ans— It appears to be so.

Ques.—Does it front about on that line ? Ans.—It does.
Ques.—Does the westerly portion, or so much of that build- 10 

ing as comes within fifty feet of the west side of small house cor-
respond in front line and in 18.4 depth with the cornet building 
on Exhibit illustration No. 1 ? Ans._Yes.

Ques.—Look upon Exhibit illustration No. 2 : does it show 
the same state of facts as Exhibit illustration No. 1, except 
that the line of Warren street is changed to a very acute angle 
with the road line and a new fifty feet lot is laid down fronting on 
the road and lying within the hundred feet parallel; Warren 
street line still cutting the northeast corner of rear house at the 
same point as before, and the road line extended more than thirty 20 
feet easterly ? Ans.—It appears to be so shown.

Ques. What is the area of the new acute angled lot so laid 
down ? Ans.—It is about five thousand feet.

Ques.—Is it an axiom in geometrical science that areas of tri-
angles lying within the same parallel are to each other as the 
lengths of their bases ? Ans.—Yes.

Ques— The whole of the new acute angled lot lying within 
the same one hundred feet parallel as the right angle lot, and each 
base being equal to fifty feet, hence by that axiom are they equal 
to each other, and is each equal to five thousand square feet ? 30

Ans.—Yes. f . :
Ques.—Look on Exhibit illustration No. 3 : does it show 

1 e same state of facts as illustration No. 2, except that the zig-
zag ence from the northwest corner of small house is changed 
ln d,rection> and now runs more westerly to the northwest cor- 
ner °f the new fifty feet lot? Ans.—Yes.

Ques.—Look on Exhibit illustration No. 4 : does it show 
8 same state of facts as Exhibit illustration No. 3, except that 

* e rear building is removed from the dotted line and an addition
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or new house is placed on the east end of the front 18.4 feet 
house ; and is it marked, corner on street one foot ?

Ans.—It is so marked.
QueSt..-Does the dimensions of the building, and does also 

their location, correspond with your survey as laid down on Ex-
hibit S. F. B. No. I ? Ans.—They appear to be so.

Ques.— Does the small westerly house of 15.4 by 21 feet, 
all of it, except the northwest corner, now project westerly off 
from and beyond the westerly line of the fifty foot lot, on to 
other lands ?

Ans.—It projects beyond the line of the 50 feet lot, as shown 
on illustration y f .  No. 4, and extends on other lands.

Ques.—Look on Exhibit illustration No. 5 : does it show 
the same state of facts as illustration No. 4, except that the road 
line is changed to a sixty-six feet line, and the rear is carried 
parallel with road line, making the corner angle of lot less acute 
than in Exhibit illustration No. 4 ? Ans.—It is so shown.

Ques.—Does the fifty feet lot, thus changed in angle, still lie 
in a hundred feet parallel, and does the lot contain an area of

2 0  precisely five thousand square feet ?
Ans.—If the lines are parallel, and dimensions are the same, 

it contains five thousand square feet.
Ques.—The figures 5 4 . 6  Bacot, from the northwest corner of 

lot 36, on a line parallel with avenue to Warren street, is from 
your testimony ; is it plotted correct according to the scale ?

Ans.—It appears to be so.
Ques.—Does that show that the fifty feet lot covers all the 

rear of lot 36, except 4  ̂ feet on northwest corner ?
Ans.—So shown.

30 Ques.—Look on Exhibit illustration No. 6  ; is the fifty feet 
lot in precisely the same locality as in Exhibit illustration No. 5?

Ans.—It appears to be shown the same.
Ques.— Do you recognize the plotting in red as correctly ta-

ken from the Van Vorst’s commissioners’ map, and from Jersey 
City assessment map, Exhibit W. No. 2 and W. No. 5, the 
dotted line showing the Douglass lines where they differ from 
lines on the assessment map? Ans.—Yes, they appear to do so.

Ques.—Does the assessment map there appear to have been 
copied from Van Vorst’s commissioners’ map, and to be similar
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in all parts, except making a slight bend in avenue at the middle 
front of lot 9 37, and in cutting off the L or foot of 3 7 , giving 
it a distinct number 7, and marking it 20 instead of 25 feet wide ? 

Ans. —It appears so.
Ques. Does the fifty feet lot cover all the land in the 1 0 0  

feet parallel, including the rear of 9 , 3 7 , all of the L or foot of 3 7 , 
marked 7, a triangular piece with base of 20 | feet from northeast 
corner of 36, and a part of 40, together with nearly all of lot 8 ? 

Ans.—It appears to show that.
Ques. If true that two matters cannot occupy the same space 1 0  

in the same time, then can the fifty feet lot and also the several 
lots and parts of lots named in last interrogatory have a physical 
existence ? Ans.—No, sir.

Ques. Is the lot there marked 7, and known on Van Vorst’s 
commissioners’ map as the L or foot of 3 7 , together with that 
part of 40 lying within the fifty feet lot, all included in the sec  
ond deed from Bacot to Newham, Exhibit W. 7 ?

It appears to be so shown.
Ques. The only dimensions on lot 8 , assessors’ map, ap-

pears to be 90, on western line, yourself and partner Andrew 2 0

Clerk having made or compiled that map; can you state the area 
of that lot ?

Ans. About seven thousand five hundred square feet.
Ques.—Does the westerly line of lot 8  cut the small westerly 

house in two parts, leaving the west end projecting on lot 9 , 3 7 , 
on illustration No. 6  ?

Ans.—It is so represented.
Ques.—Is the small westerly building there shown to stand 

on the 50 feet lot, on the lot 8 , and on the lot 9, 37, as well as
on the 6 6  feet road line, on the assessors’ map road line and on 30 
the Douglass avenue line ?

Ans.—It is so shown.
Ques— Now look on Exhibit W. No. 6 , the black lines 

there being copied from your map S. F. B. No. J •: do the red 
and black fifty feet lot lines cut through the northeast corner of 
the small building, and do also the more westerly red and black 
mes cut through the southwest corner of that building ?

Ans.—It is so shown.
Ques.—Look again on Exhibit illustration No. 6 : is it evi-
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dent that some more westerly line than has yet been named or 
referred to in your cross-examination, is imperatively required 
to cover the whole of that important monument on the west ?

Ans.__It is required to embrace the whole building.
Ques.—Look again on Exhibit illustration No. 5 : the build-

ings having been placed about square with the road line, and it 
being the custom to build houses with square sides, would it not 
be desirable, proper and wise to guard the whole of that small 
house by squaring the west side of the fifty feet lot ?

1 0  Ans.—I suppose it would.
Ques.—Does the Mangin map W. 4, the assessors* map W. 

5 , the Van Vorst’s commissioners’ map W. 2, and all maps of 
city property generally, make the sides of lots square with the
streets ?

Ans._They do generally where streets cross each other at
right angles, lots are generally squared with the front line.

Ques.—Exhibit illustration No. 6  now being before you : if 
we now draw a line from the northwest corner of the fifty feet 
lot and thence run to and perpendicular with the road line, will 

2 0  that square the west end of the lot and guard the whole of the 
small building ? Ans.—It will square the line and a great deal 
more than cover the building.

Ques.—Will such a perpendicular line throw all the skew in 
the corner lot ?

Ans._It will make the line of Warren street askew with this
perpendicular line»

Ques.__Look on Exhibit illustration No. 7 : is it the same as
Exhibit illustration, No. 5, except that a perpendicular line is 
drawn from the northwest corner of the fifty feet lot to the turn- 

30 pike road ? Ans.“—It appears so generally.
Ques.—Is that line perpendicular with the road ?
Ans.—It appears to be perpendicular with the line of the

turnpike represented in black.
Ques.—Does the triangular lot added to the fifty feet lot, 

make the fifty feet lot square on the west, square on the avenue, 
and square on the rear ?

Ans.—Taken as a whole it does ; I mean the triangular lot 
and the fifty feet lot taken together.

Ques.—Does the perpendicular line, together with the roa
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line and fifty feet lot line, form a triangle lying within the 100 
feet parallel ? Ans.—It appears so.

Ques.—Is it a right angled triangle ? Ans.—It is.
Ques.—Is it a gore piece or parcel of land ? Ans.—It is.
Ques.—Is it half a lot; the diagonal half of a right angular lot?
Ans.—It is the half of a lot formed by a diagonal; I do not 

mean that it is the half of a lot 25 feet by 100 feet.
Ques.—Does it lay along the line of the fifty feet lot ?
Ans.—The diagonal does.
Ques.—Does it lay along the road line ? 10
Ans.—The front of it does.
Ques.—Is it bounded on the northwestly line of the fifty feet 

lot ? Ans.—It is not.
Ques.—.-Does it run diagonally to the rear of the fifty feet lot?
Ans.—-It does.
Ques.—Does it front on the turnpike road ?
Ans.—It is so shown on illustration No. 7.
Ques.—Is the line along said road a perpendicular line ?
Ans.—It appears to be shown so, it is perpendicular with the 

westerly line of the triangle. 20
Ques.—Is there also a perpendicular line bisecting along said 

road ; the same line that bisects the rear of the fifty feet lot ?
Ans.—Yes.
Ques.—Is it, the line and the whole triangle, precisely 100 feet 

deep from the turnpike road ? Ans.—It is so shown.
Ques.—Does it, the whole triangle, lie in-a 100 feet parallel?
Ans.—It does.
Ques.—Is the line along the 50 feet lot known in trigonomet-

rical and geometrical science as the hypotheneuse when referring 
to triangles ? Ans.—Yes. 30

Ques.—Is the line or road known as the base line ?
Ans.—Yes.
Ques,—By all known science, must the line along the fifty 

feet lot be equal to the square root of the sum of the squares of 
the line on road and the perpendicular line ; the first being hy- 
potheneuse, the others base and perpendicular ? Ans.—Yes.

Ques.—If the perpendicular line from northwest corner of 50 
feet lot, should bisect the road at a greater or less distance, how-
ever small, from the southwest corner of the 50 feet lot, would



WSm r i mÊÊÊÊBÊÊÊ

88

there be any perpendicular or any square in any part of the tri-
angle, or in any part of the 50 feet lot ?

Ans._There would be no square and no perpendicular.
Ques.—Do you know the length of that line on road ?
Ans.—I do not know the distance as represented on this Ex-

hibit illustration No. 7.
Ques.—Did you ever know its length ?
Ans.—I do not know that I ever did.
Ques._Look again on Êxhibit illustration No. 6 , and also on

1 0  No. 9. Now, looking on No. 9, does the precise length of that 
base line on road, depend on adopting the 6 6  feet line, the'as-
sessors’ map line, the Douglass or Van Vorst’s commissioners’ 
map line, the by-ordinance established line, and any other as-
sumed line of that road, and does it also depend on .the precise 
angle at which Warren street may intersect either of those lines?

Ans.—It does appear to do so*
Ques.—Do you believe that any or all the surveyors and 

mathematicians living twenty or thirty years ago, could at that 
period have ascertained the present precise existing length of that

2 0  line ?
Ans.— They could, provided they knew the angle which War-

ren street formed with the turnpike.
q u6S>_Look on Exhibit illustration No. 8 : does it show the

same state of facts as Exhibit illustration No. 7, except that a 
line is drawn across the 100 feet parallel, 50 feet distant easterly 
from and parallel with the perpendicular line ?

Ans,—It appears to be so.
Ques — N̂ow looking on Exhibit illustration No. 8  : does that 

make a right angular lot fifty feet wide fronting on the road and 
30 containing precisely 5000 square feet ?

Ans.—It is so shown.
Ques.— Does that throw all the skew in the corner lot.
Ans.—It does. .
Ques.—Will the zig-zag fence line, if continued through the 

small house to the south-east corner of the lot, be a diagonâ . 
line, and will it cut the lot into two precise diagonal halt lots. 

Ans.—If it is straight it will.
Ques.— Does the crooked fence line run diagonally to the 

«Mir of the fifty feet lot,-and does the diagonal half lot fronting
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on the turnpike road, run diagonally to the rear of the fifty feet 
lot? Ans.—It is so shown.

Ques.—Look on Exhibit illustration No. 9 : does that show 
the same state of facts as is shown in Exhibit illustration No. 6, 
except a perpendicular is now drawn from the northwest corner 
of fifty feet lot to and with the road line ?

Ans.—It appears to be so, with that exception.
Ques.—Still looking on illustration No. 9 : does the triangu-

lar lot cover a portion of 8, nearly all of 9, 37, and some two- 
thirds of lot 10, 36 ? Ans.—It appears to be so shown. 10

Ques.—Does that show that if the triangular lot exists, then 
those portions of lots named in last interrogatory have no physi-
cal existence ? Ans.—It appears so.

Ques.—Does that leave only a gore piece of lot 36 lying on 
the west of the triangle, and within the same parallel, and is said 
gore piece 36, about 12 feet front and about feet wide in the 
rear ? Ans.—It is so represented.

Ques.—Are the Exhibits illustrations from one to nine, both 
inclusive, correctly drawn on a scale of twenty feet equal to one 
inch ? Ans.—As near as I can judge. 20

The examination was again adjourned without day, and for 
the convenience of the parties.

Saturday, October 16th, 1858, it was convenient for all the 
parties to appear, and Mr. Durant and Mr. Bacot appearing at 
5 o’clock, p . m . ; the cross-examination of Robert C. Bacot 
was continued by Mr. Durant.

Ques.—Does the following description of a parcel of land, 
correctly, accurately and artistically describe the right angular 
50 feet lot on Exhibit illustration blank and illustration No. 1, 
viz: “ Beginning at a point on the west line of Warren street 30 
one hundred feet deep, and perpendicular from the turnpike road, 
thence running westerly and parallel with said road fifty feet, • 
thence running southerly in a line perpendicular with and to said 
road one hundred feet, thence running easterly along the line of 
said road to the corner of Warren street, thence running north-
erly along the line of said street to the place of beginning ’*?

Ans.—Yes.
Ques.—Look on Exhibits illustration Nos. 7 and 9 : is the

12
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same description a correct mathematical, accurate and artistical 
description of both the fifty feet lot and the triangular lot, square 
on the west, lying together—they being in. the same 100 feet 
parallel, and hence precisely 100 feet perpendicular depth from 
turnpike road. The beginning point being always where a 100 
feet perpendicular line bisects the street line ?

The last description having been read over to the witness :
A ns.—The description may apply to this, as no distances are 

given on the turnpike road or Warren street.
10 Ques.—Look on Exhibit illustration No. 8 : is the triangular 

or skew lot, there thrown in the corner, and also the right angu-
lar fifty feet lot, and also the two diagonal half lots, all lying to-
gether, all correctly, accurately and artistically bounded in and 
by that before mentioned description ?

The first description having been read to witness 
Ans.—The same description may apply to this illustration. 
Ques.—Then is it true, that the before named plain, simple, 

artistical description of a lot lying in that 100 feet parallel, is also 
a sensible, accurate and artistical description of any lot on the

20 corner of Warren street and the avenue, one hundred feet deep, 
fifty feet wide in the rear, and the western side square or perpen-
dicular with avenue, whatever line of avenue is assumed and 
however acutely Warren street may cross the avenue ?

Ans.—The description might apply.
Ques.—In making the map S. F. B. No. 1, did you use your 

usual good judgment in construing the two deeds from John Van 
Yorst to William Durant, Exhibits Nos. 1 and 2 on the part of 
the complainant ? Ans.—I surveyed it as nearly as I could, 
taking a common sense view of the intent or spirit of the deed.

30 Ques._Was you enabled from a careful reading of the first
deed, Exhibit No. 1, on the part of the complainant, to lay 
dowi/a 50 feet front lot in a 100 feet parallel, to lay down a lot 
100 feet perpendicular depth from the turnpike road, to survey 
a lot containing 5000 square feet, a lot equal to two Jersey City 
lots of 25 by 100 feet, a right angular lot, a lot of land with any 
one of the aforesaid characteristics or properties ? Ans.—The 
deed does not call for any of the foregoing requisites.

Ques.— Was you enabled from a careful reading of the second 
deed, Exhibit W, No. 2, on the part of the complainant, to sur»
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vey and lay down a half lot, gore piece or parcel of land or diag-
onal half lot with a perpendicular side, a triangular lot with a per-
pendicular side on the west, a gore piece with a square side on 
the west, a piece of land lying in a 100 feet parallel, a piece of 
land 100 feet perpendicular deep from the turnpike road, a piece 
of land that added to, would square the fifty feet lot on the west, 
a piece of land butted and bounded on the northwestwardly line 
of Charles F. Durant’s lot, a triangular lot the base of which was 10 
lying along the line of said Charles’ lot, a piece of land with a 
perpendicular along said road 26 feet, a piece of land with a per-
pendicular any where about it, a piece of land with a square side 
anywhere about it, a piece of land that would square a side of any 
lot in that vicinity, a piece of land with any one of the aforesaid 
characteristics or qualified properties ?

Ans.—The deed did not seem to call for such requisite.
Ques.—If either or both of the two deeds Exhibits Nos. 1 and 

2, on the part of the complainant, were intended to convey a lot of 
land with any one of the before mentioned characteristics or 20 
properties, were they most bunglingly and inartistically drawn ?

Ans.—They were badly drawn, certainly.

The cross-examination was here closed, and the examination 
adjourned to a fime convenient to the parties, for the purpose of 
reading the same over to the witness.

Wednesday, October 27th, 1858, at 3  o’clock, p . m . ,  Mr. 
Bacot and Mr. Durant appeared, and the examination was read 
over to him. No corrections were suggested by the witness.

Deed marked Exhibit W. No. 7, on the part of the complain-
ant, October 15th, 1858, having been omitted to be offered in SO 
evidence, it was now offered in evidence.

ROBT. C. BACOT.
Taken, sworn and subscribed .before me, commencing October 

4th, 1S58, and continued by adjournments to October 27th, a . d . 
1858> at Jersey City. J a c o b  We a r t ,

Master and Examiner in Chancery, N. J,

I certify the foregoing to be a true copy of the examination 
0 ^°bert C. Bacot in the above cause.

J a c o b  W e a r t , Mas’ter in Chancery, N. J.
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E X H I B I T  1, on part o f  Complainant

J o h n  V a n  V o RST atld \ Warrantee deed, full covenants. .f Dated June 19th, a . d . 1827.
S a r a h  nis wile, ' Proved June 19th, 1827.

■PO |  Recorded June 19th, 1827, in Book B, of
V Deeds, for Jersey, pages 333 and 334.

W i l l i a m  D u r a n t . ; consideration $100.

Conveying “ All that certain tract of land situate lying and 
being in the township of Bergen in the county of Bergen and 
State of New Jersey, between the village of Harsimus and the 
town of Jersey hereinafter mentioned. Beginning at the north 
side of the turnpike road,, leading from the town of Jersey to 
Newark, where Warren street in the map of the Jersey Com-
pany would intersect the said turnpike road, and on the west side 
of said street, thence west along the turnpike, fifty feet, thence 
north, and parallel with the said street, one hundred feet, thence 

10 east and parallel with the turnpike fifty feet, thence one hundred 
feet along where the said route of the street of said Jersey Com-
pany would cross the salt meadow, the aforesaid premises, are 
not to interfère, with any right, or possession of said Company.”

E X H I B I T  2, on part o f Complainant.

J oh n  Va n  Vorst  
t o

W i l l i a m  D u r a n t .

Warrantee deed, full covenants.
Dated October 12ih, a . d . 1830. 
Acknowledged October 16th, a . d . 1830. 
Recorded October 18th, a . d . 1830, in Book 

B, of Deeds for Jersey, pages 702 and 71«. 
Consideration $25.

Conveying “ All that certain half lot gore piece or parcel of 
land situate, lying and being in the town of Jersey in the town-
ship county and State aforesaid and lying on the north side of 
the turnpike road leading from and through the town of Jersey 
aforesaid to the town of Bergen butted and bounded on the 
northwestwardly line of Charles F. Durant’s lot fronting on the 

20 said turnpike road twen‘ty-six feet from the line of said Charles
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Jot^nd thence running diagonally to the rear oT said Charles' 
lot forming a triangle the base of which lying along the line of 
said Charles’ lot is one hundred feet deep from said turnpike 
road and the perpendicular along said road twenty-six feet.»

E X H I B I T  3, on p a rt o f  Complainant,

William  D urant  and 
Bet sey  his wife,

TO

Ch a r l e s  F. D u r a n t .

Warrantee deed, full covenants.
Dated November 20th, a . d . 1828. 
Acknowledged November 20th, a . d . 1823. 
Recorded in the Clerk’s office of Bergen 

county, December 21st, 1835, in Liber R,
3, of Deeds, pages 194, 195 and 196. *

Consideration $900.

Conveying » All that tract or parcel of land and premises 
hereinafter particularly described situate lying and being in ,be 
tomiship of Bergen in the county of Bergen and State of New 
Jetsey, being on tbe south side of the turnpike road leading from 
Powies Hook to Newark and bounded by a ditch on the east 
Which separates tbe town of Jersey and the lands owned by the 
associates of the Jersey Company from the salt meadow of the 

j said parties of the first part-and bounded on the north by tbe 
aforesaid turnpike road, which said tract hereby sold and con- 
»eyed, is one hundred feet square-and which said ditch and 10 

rnpike to wbere they come in contact are two sides of the said 
tact, and also all tbat other certain tract of land situate lying and
S™5 ? ‘ '“WDsblp °f BerSen io 'he county of Bergen and
town r . Jersey Between the village of Harsitnus and the
own of Jersey here,„after mentioned, Beginning a, the north side

where w 7  • 7  fr°“  ^  ‘° Wn °f t0arren street in the map of the Jersey Company would

s,te«7 Sa'd T Pite r°ad a”d °" ,he West said
and DJall"r WhSVa - ‘he lUr"pike Mly fee‘* 'hence north, i  para e with the said street, one hundred feet thence easl 20
alone wh 6 " 7  'he “lrni’ike ^  feel> 'hence one hundred feet
would here 7  Said r0Ute °r lte  Stree‘ of said Jersey Company
'»'erfere'whh  ̂ “  ‘ 'he ar°re5a'd pre,nises are "°‘ '»lere with any right or possession of said Company.”
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E X H I B I T  4, on the part o f Complainant.

J a mes  Na r in e  and Abby his wife,
J o h na t ha n  J. Dur a nt ,
William  D. Garr et son  and Lorana 

his wife, of Jersey City, in the State 
of New Jersey, and 

Wil li a m V. Va n a h s d o l e n  and Abby 
his wife, of Boston, in the State of 
Massachusetts,

TO
Ch a r l e s  F. Dura nt .

Conveying “ All that certain half lot, gore, piece or parcel of 
land, situate in the town of Jersey in the county of Hudson 
aforesaid, and lying on the north side of the turnpike road lead-
ing from and through the town of Jersey aforesaid to the town of 
Bergen, butted and bounded on the northwestwardly line of 
Charles F. Durant’s lot fronting on the said turnpike road twen-
ty-six feet from the line of said Charles F. Durant’s lot, and 
thence running diagonally to the rear of said Charles’ lot, forming 
a triangle the base of which, lying along the line of said Charles 

10 lot, is one hundred feet deep from said turnpike road and the 
perpendicular along said road twenty-six feet. Being the same 
premises conveyed to said William Durant by John Van Vorst 
by deed bearing date October 12th, a . d . 1830.

Deed dated November 1st, a . d . 1852.
Acknowledged December 11th, a . d . 1852, 

and December 14th, 1852.
Recorded in the Clerk’s office of Hudson 

county, December 20th, 1852, in Liber 
28 of Deeds, pages 137, 138, 139 and 
140.

Consideration $1000.

E X H I B I T  W. 7, on the part o f Complainant

Ch a r l e s  B .C . Ba c o t  
Sara h  F. his wife,

TO
Sa m ue l  N e w h a m .

Deed dated August 1st, a . d . 1843. 
Acknowledged August 8th, 1848. 
Recorded in the Clerk’s office of Hudson 

county, August 16th, 1848, in Liber 12 o 
Deeds, page 283, &c.

Consideration $250.

Conveying “ All that one certain lot, tract, piece or parcel 
of land and premises situate lying and being in Jersey City v 
the county of Hudson and State of New Jersey, which on a map 
of the estate of John Van Vorst, deceased, duly recorded in t e 
Clerk’s office of the county of Hudson aforesaid, May 2d, 1843,
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m L,ber 4 of Deeds page, 101 ,o 146, or may be hutted aod 
bounded and defined as follows, to wit: Beginning at a stake 
standing on the westerly line of Warren street one hundred and 
eighteen feet distant in a northerly direction from the corner 
made by the junction of Warren street and Newark avenue 
thence running southerly along the line of Warren street eiaht-
; : r ,he rear ' r  °r w « *  beiongi„g ,0 v
Durant, thence northwesterly along bis line about forty-two feet 
eight inches more or less to the line of lot numbered thirty-six,

l t ”in r  a?  y a'°"S 'hat Une about fourlee“ ^ t  more or 10 
to the rear line of said lot numbered thirty-six, thence along

said rear line northwesterly twenty-five feet to a stake, thence
ontheasterly about fifty-six feet more or less in a direct line to
he p'ace of beginning, being parts of lots numbered thirty seven 

and forty in block lettered B. '* J

E X H I B I T  W. 8, on the p a r t o f  Complainant.

Cha rle s  B. C. Ba c o t  and' 
Sar ah  F. his wife,

TO
Samuel  N e w h a m .

Deed dated May 1st, a . d . 1845. 
Acknowledged May 3d, a . d . 1845 
Recorded in Liber 7 of Deeds for Hudson 

county, p. 35, &c.
Consideration $800.

W E T F  “ A11 tha.1 °ne Ceftain Iot’ tracf> Piece or Parcel of
; son and^Sta^111f ^  “  ^ 7  Chy' in the county of Hud-
Jnh V v  6 ° GW Jersey’ (°n a map of the estate of
S  c Z t den '  marde by L- P - Do“̂ s s ,  and rtord
aforesaid 1 ifde T°. , °f H“ds0n and Slate 2°
sii) in hi I, s s”aIed and known as lot numbered 86 (thirty- 
:  “ o f  lettered B, being twenty-five fee. wide in front 1

S t : r )and rear>and °°e d- p »side, be the same more or less **
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Chancellor's Opinion.

On the 19th of June, 1827, John Van Vorst, by deed of 
that date, conveyed to William Durant a lot of salt meadow 
50 feet in front and rear, and 100 feet deep at the intersec-

tion of Warren street with the turnpike road leading from 
jNewark to Jersey City. The lot is described, as “ begin-
ning at the north side of the turnpike road, where Warren 
itreet on the map of the Jersey Company would intersect said 
toad, and extending thence west along the turnpike 50 feet, 
fcnd north and parallel with Warren street one hundred feet.”
In the year 1830, a second deed was executed by Van Vorst V 
Jo Durant for another lot triangular in form adjoining, the first 
|amed lot on the west, fronting twenty-six feet on the turn- 
Ipike and running to the corner of the first lot in the rear.
I  In November, 1857, the complainant in whom the title 
W both lots Js vested, filed his bill against the heirs of Van 
|orst to reform the deed of 1830. It charged that the real 
■esign of the parties in making the second conveyance, was 
|o  make the west line of the lot strike the turnpike at right 
•»gles, that from a misapprehension at the time of the con- 
■eyance the parties supposed that a front of 26 feet on the 2C 
lirnpike would accomplish that end, whereas it requires 
In additional front of 55 feet on the turnpike to accomplish 
pat purpose. It asks that the deed be reformed so as to 
Pectuate the intention of the parties, and that the defend-
ants be decreed to convey an additional front of 29 feet on 
Pe turnpike.
I Of the power of the Court to reform the contract there 
P no question.

1. Spence’s Eq. Que 633.
Adams Eq. 168, 1 Lugden on Ven, 158 30
1. Story’s Eq. § 152,
Chetwood v. Britton, 1 Green’s Ch. 438*

I _  McKelway v. Armour, 2 Stock, 115
I °es the complainant by his evidence show a case which



calls for or authorizes the interference of the Court ? If so. 
Is the remedy lost by lapse of time ?

The bill charges that the original deed of 1S27, was made 
under the impression that Warren street intersected the turn-
pike at right angles, and that the deed was intended to convey 
a rectangular lot. That contrary to such impression, it was 
found that the roads intersected each other at an acute an-
gle, and that the lines of the lot were consequntly so oblique 
that a house erected on the entire front of the lot, with its 

10 side lines at right angles to the road, would unavoidably pro-
ject upon the adjoining lands of the grantor, and that the 
buildings of the grantee had by mistake been erected it) part 
on the lands of the grantor.

To remedy this difficulty, and with a view of making the 
western line of the lot perpendicular to the road, the bill 
alleges that the second deed was executed; but that the 
deed as drawn and executed does not accomplish the object 
and intention of the parties. This view ot the case is not 
sustained by the evidence. The angle formed by theinter-( 

20 section of the street being an acute angle, it is obvious that, 
if the grantee occupied the entire front with his building, 
and extended it in the rear at right angles to the street, the 
rear of the building would not occupy the land of \  an \orst 
on the west line, but would encroach upon Warren street 
on the east line. To avoid this difficulty, or possibly from 
a mere mistake of location, Durant located his buildings too 
far west, so that the front of his building upon the turnpike 
was 26 feet west of his true line and upon the land of VanVorst. 
It became necessary therefore, for him to protect his build 

30 ing to acquire more front upon the turnpike, and it seems 
most probable that this was the real design of the second 
purchase. The difficulty doubtless arose from the lot not 
being square, but the primary design of the change was no , 
so much to make the lines rectangular, as to acquire title to 
the ground occupied by the buildings, This I deem a fair 
result of the evidence in the case. So far from the design 
of the second conveyance being to make the line of the lotrec-



tangular with the st.V t, it is obviously drawn upon the as-
sumption that the west line of the original lot was at right an- 

I gles to the street, and that the additional purchase made the 
west line oblique. It is for a half lot beginning on the turnpike 
twenty-six feet from the west line of Durant’s lot as formerly 

I conveyed, running thence (not at right angles) but diagonally 
to the rear of said lot forming a triangle, the base of which 
lying along the line of said Charles’ lot is one hundred 
feet deep from said turnpike road, and the perpendicular 
along said road twenty-six feet. Now every phrase and ex- 10 
pression in that description is applicable, and only applicable 
to a lot, whose east line being identical with the west line of 
the old Jot, is at right angles to the street, and whose west 
line is oblique. Every expression is repugnant to the idea of 
squaring the lot by making the west line intersect the lines 
at right angles.

But assuming that the real and sole design of the second 
purchase was to make the lot rectangular, let us see how 
the case stands upon the evidence. Jonathan J. Durant says, 
the lot turned out not to be square; Van Vorst was willing 20 
to make it square; my father was anxious to have it square;
Mr. Van Vorst said he would sell enough to make it square; 
my father said he would buy enough to make it square. 
Samuel Cassedy the counsel under whose direction the deed 
was drawn says, I drew the deed from the orders I got from 
them, we all three believed, as I now reco’lect, that that 
would make the western line of the lot at right angles with 
the turnpike. I recollect Van Vorst asked how many feet 
it would take to square it. Durant said about 26 feet, the 
number of feet in the deed. And on cross-examination he 30 
*ays, Durant said it would take 26 feet along the turnpike 
to square it out. I think both parties said that would square 
•t* I think Van Vorst said how much do you want? Du- 
rant said 26 feet, I think 1 hat will square it ou t; when I  say 
26 feet, I don’t mean to say that I recollect that he said 
those words, but I mean to say he called for the quantity 
named in the deed. Now it is evident from this testimony
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that there is no mistake in drawing the deed. It was drawn 
strictly in accordance with instructions given. Durant 
wanted 26 feet. Van Vorst agreed to sell 26 feet. He re-
ceived pay for 26 feet. He actually conveyed 26 feet. 
There is no mistake in the deed and no room for the reform-
ation of the instrument. The whole mistake was in the 
judgment of the parties, or of Mr. Durant himself, as to the 
effect of the purchase upon the shape of his lot. It is clearly 
not a case for the interference of the Court.

10 The Bill must be dismissed.

Decree o f  February 13th, 1861.
Jit a Court o f Chancery holden at Trenton on the 

first Tuesday o f  F ebruary , 1861.

CHARLES B. C. BACOT and Sa r a h  F. his wife, > Final Decree. 
HENRY A. BOORAEM and C o r n e l i a  his wife, (
JONATHAN D. MILLER and A n n a  E. hi« w ife,\
And JOHN VAN VORST, D r f e n d a n t s . 1

Court, held at Trenton before the Chancellor in presence of 
Jacob Weart and Joseph P. Bradley, Esquires, of counsel 
with the complainant and Abraham O. Zabriskie, Esquire,

Chancellor having taken time to advise thereon, and non 
on this thirteenth day of February, eighteen hundred and 
sixty-one, it appearing to the Chancellor that the complai*1'

B e t w e e n

CHARLES F. DURANT, C o m p l a i n a n t ,
AND

20 This cause coming on to be heard at the last term of this

ol couof counsel, with the defendants and the pleadings, proofs, 
exhibits and depositions being read, and the arguments of 
the respective counsel being heard and considered, and tht

•■»,*+ !o nnl onfiflc/i +n tKp rp.lipf*snno-ht: a n J n raved for bvhim j

by dismissed with costs.by dismissed with costs.
A true copy,

B. Gum mè re , Clerk.
HENRY W. GREEN, &
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Decree o f  M ay 23rd, 186!.
In  Chancery o f  N ew  Jersey  

Be t w e e n
Cha rles  F. D urant ,

Compl’t.l
a n d  /‘On Bill.

I Sa r a h  F. B a c o t , and others, V 
I________________ D ef’ts. j

Ihe application made on part of the complainant to amend 
I the bill having been duly argued by the counsel for com-
jpainant and defendants and the Chancellor having consid- 10 
|erea the same.

It is on this twenty-second day of May, eighteen hundred 
hod sixty-one ordered by the Chancellor that «aid npplica- 
tion be denied with costs.

A true copy, HENRY W. GREEN, C.
B. Gu mme re , Clerk.

Notice o f  Appeal.
In  Chancery o f  N ew  Jersey.

Bin W K E N

I CHARLES F. DURANT, C o m p l a i n a n t , i

f c j “  B-c- *.«■ F.tnwifA 0n Bi" for Re,ief- &c'-
i t  " I t  V ^ P e a l .

Ifw U O H N W A N  V O R S T , D e f e n d a n t s , ’ )

Cha‘les F' Durant hereby aPPeals from 20
Lvc rtt f  fi“aI deCr0e made in this Court>in the
L I  , • CaUSe’ dismissing «>e said complainant’s said bill
lid 2 , 7  ’ aDd adjudSin« aud decIari»S in effect that the
Isaid bi l of 18,DOt I”“ ! “ ' ‘° ^  relief prayed for in L , 2  11 “W'mto the Court of Errors and Appeals

tfle last resort in all cases. 1
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And the complainant also hereby appeals from the whole 
i>{ the interlocutory decree, made in this Court in the above 
stated cause, denying with costs the application made on the 
part of the complainant for leave to amend his said bill of 
complaint in the said cause, to the said Court of Errors and 
Appeals in the last resort in all cases.

JACOB WEART,
Sol’r uixl of Counsel with Compl’nt.

I conceive that there is good cause for appeal in the above 
10 stated cause. JACOB WEART,

o f  C o u n se l w ith  Compl’nt.

Petition o f Appeal.
N ew Jersey Court o f  E rrors and Appeals in 

the last resort in all cases.

B kt w kf n

CHAKLES F. DURANT, App kl la

AND
CHARLES B. C. BACOT, and Sa r a h  F his wife, 
HENRY A. BOORAEM. and C o r n k i . i a  his wife. 
JONATHAN D. MILLER and A n n a  E. his wife. 
And JOHN VAN VORST, A p p e l i .e k s ._________

On Bill for Relief. 
Petition of Appeal.

20 To the Honorable the Court of Errors and Appeals in the
last resort in all cases.

The humble petition of Charles F. Durant* the Appellan 
in the above stated cause, respectfully shows that your pe-
titioner finds himself aggrieved by a final decree, madei 
the Court of Chancery, by his Honor Henry W. Green Chan-
cellor of the State of New Jersey, bearing date the thirteent 
day of February, in the year of our Lord eighteen hundre 
and sixty one, in a cause wherein your petitioner was com-
plainant* and the said Charles B. C. Bacot and Sarah F. tj 

30 cot, his wife, Henry A. Booraem and Cornelia Booraem, M 
wife, Jonathan D. Miller and Anna E. Miller, his wife, an j 
John Van Vorst were defendants, in this respect, to w j 
that the said decree adjudges that your petitioner is 
titled to the relief sought and prayed for by him in his
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jof complaint, and decrees that your petitioner’s said bill of 
complaint be dismissed with costs : Whereas, your petitioner 
is advised and submits that his said bill ought not to have 
been so dismissed ; but that according to the case made by 
your petitioner at the hearing of the said cause, your peti-
tioner ought to have been declared by the said decree to be 
entitled to the relief sought by the said bill against the said 
defendants. Your petitioner therefore humbly appeals from 
the said decree of the Chancellor which decrees as aforesaid 10 
upon the ground that the same is erroneous in the following 
particulars, to w i t :

Fir s t .—For that your petitioner is entitled to the relief 
sought and prayed for by him in his said bill of complaint upon 
the case made by your petitioner at the hearing of the said 
cause.

Sec o n d .—For that your petitioner is entitled to have the 
■description of the premises in his deeds mentioned and set 
■forth, in his bill of complaifit amended and reformed so as to 
Icarry out the intention and agreement of the parties to the 20 
paid deeds; as prayed for in his said bill of complaint.

Th ir d .—For that the said decree in affect adjudges that 
Ithe said deeds of your petitioner of June 19th, 1827, and of 
■October 12th, 1830, were not intended to convey a rectan-
gular lot; whereas in truth and in fact the said deeds were in- 
pended to convey such rectangular lot; yet they do not in 
Fact convey such a rectangular lot, all which fully appears 
|by the proofs taken in said cause.

Fo ur t h .—For that the said decree denies the granting of 
an injunction to your petitioner to restrain the said Charles 30 
P* C. Bacot and Sarah F., his wife, from proceeding at law 
pn an action of ejectment brought by them and now pending 
jin the Supreme Court of Judicature, of the State of New 
■Jersey, to recover possession of the premises jnentioned in 
jfhe bill of your petitioner; whereas upon the case made by 
pour petitioner in his said bill and at the hearing of the cause 
puch injunction ought to have been granted and made per-
petual, as prayed for in the bill of your petiitoner.
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FlKTfl.— For that the said decree is in various other re-
spects erroneous.

And your petitioner father respectfully shows that he 
finds himself aggrieved by a certain interlocutory decree, 
made in the Court of Chancery, in the said cause by his 
Honor Henry W. Green, Chancellor of the State of New 
Jersey, bearing date the twenty-second day of May, in 
the year of our Lord one thousand eight hundred and 
sixty-one, in this respect, to w it: that the said intolocutory 

10 decree adjudges and denies with costs the application made 
in the said Court of Chancery, on the part of your petitioner 
for leave to amend his said bill of complaint. And your pe-
titioner humbly appeals from the said interlocutory decree, 
which decrees as aforesaid, on the ground that the same is 
erroneous on the following ground, to w it: For that your 
petitioner is entitled to leave to amend his said bill of com-
plaint and have his said cause re-heard upon such amended 
bill. Your petitioner therefore humbly prays that both the 
said final and interlocutory decrees of the said Chancellor 

20 may be in the particulars and for the reasons aforesaid re-
versed, set aside and for nothing liolden: and that your pe-
titioner may be declared to be entitled to relief against the 
said defendants and appellees in the manner sought in his 
said bill, and that such further and other order may be made 
touching the premises as may be right, and to this Honora-
ble Court shall seem meet.

JACOB WEART,
Sol'r and of Counsel with Appellant



IN CHANCERY OF NEW JERSEY.

CHARLES B. C. BACOT and Sarah  F. his wife, plL-

AndJOHN VAN VORST, D e f f n d a n t s .

CHARLES F. DURANT, C o m pl a in a n t ,
an d

COMPLAINANT’S AM EN D ED  BILL.

SF* The hill is amended by the addition of Italicised words only.

To his Honor Be n j a m in  W il l ia m s on , Chancellor of the State 
of New Jersey.

Humbly complaining, sheweth unto your Honor your ora-
tor, Charles F. Durant, of Jersey City, in the county of Hud-
son and State of New Jersey, That on or about the nineteenth 
day of June, in the year of our Lord one thousand eight hun-
dred and twenty-seven, one John Van Vorst, of the same 
place, was or pretended to be seized in fee of a large tract 
of salt meadow, then of very little value, situated in the 
township of Bergen, in the then county of Bergen in this 
State, bounded on the south in part by the westerly contin-
uation of Montgomery street, known as the turnpike road leading 
from Newark to Jersey City, and on the east in part by a 
street called Warren street, laid out on a map of the asso-
ciates of the Jersey company: all the land and salt meadow and 
submsrged land in Jersey City was laid out on said map, and was all 
divided into Blocks and Streets and into regular right angled lots of 
wentyfvefeet wide by one hundredfeet deep; all of said lots lying in 

Parallels oj one hundred feet deep from said streets, and their sides 
I with said, streets ; several of said streets including Mont-
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gomery and Warren Street, were laid out and extended westerly 
and northerly on said map, in part over and upon the said suit 
meadow belonging to the said John Van Vorst’, several of said lots 
covering all the salt meadow hereinafter mentioned as conveyed or 
intended to be conveyed by John Van Vorst to William Durant, 
were laid out and extended westerly on said map over and upon the, 
said salt meadow belonging to said John Van Vorst; although 
Warren street was not a boundary line between the land of said 
associates and said John Van Vorst yet it was supposed and it in 

10 fact is true that Warren street at the intersection with Montgomery 
street the westerly continuation of which is Jcnown as the turnpike 
road, occupies the identical line and covers more than the whole of said 
boundary line; and your orator avers and charges the truth to be,

‘ that at the date oj dcertain hereinafter mentioned agreement anddeedof 
conveyance between certain hereinafter men ioned parties named there-
in, the normal figure of all known building lots on all known maps of 
land and salt meadow and submerged land, at and within a consid-
erable distance of Warren street and its intersection with a wester-
ly continuation of Montgomery street known as the turnpike load, 

•20 was in parallels one hundred feet deep and rectangular parallels, 
twenty-foe feet or consecutive twenty-five feet wide, and that each 
of said normal lots contained strictly twenty-five hundred square 

feet, or consecutively twenty-five .hundred square feet.
And your orator further shews and avers and charges the 

truth to be; that on or about the said nineteenth day of June, 
in the year eighteen hundred and twenty-seven, or be-

fore that time, one William Durant desirous of having two of said 
regular lots, together forming one regular right angled lot, fifty 
feet wide in front and rear and one hundred feet deep, containingfae 

* 30 thousand square feet, fronting on the turnpike road at the corner
of Warren street, for the purpose of improving the same by erecting 
buildings thereon to cover the whole lot, applied to said John M 
Vorst who agreed to sell said lot to said Wdliam Durant for the 
sum of one hundred dollars, and in pursuance of said agreement be- 
tween said JohnVan Vorst and said William Durant as aforesaid, 
the said John Van Vorst for the consideration of one 
hundred dollars, by his certain deed of conveyance of that 
date, conveyed, or agreed and intended thereby to convey 0 
one said William Durant a parcel of said tract of sat 
meadow being, or was intended to be the aforesaid regular rig *
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angled lot fifty feet front and rear and one hundred feet 
deep, fronting on said turnpike road at the intersection of 
said Warren street, which said parcel is described in 
the said deed of conveyance for the same, as follows; “ All 
that certain tract of land situate, lying, and being in 
the township of Bergen, in the county of Bergen and State 
of New Jersey, between the village of Harsimus and the . 
town of Jersey hereinafter mentioned, Beginning at the north 
side of the turnpike road leading from the town of Jersey to 
Newark, where Warren street in the map of the Jersey Com- 10 
pany would intersect the said turnpike road, and on the west 

I side of said street; thence west along the turnpike fifty feet;
I thence north and parallel with the said street one hundred 
I feet; thence east and parallel with the turnpike fifty feet;
I thence one hundred feet along where the said route of the 
I street of said Jersey Company would cross the salt meadow; 

the aforesaid premises are not to interfere with any right or 
possession of said Company;” as in and by the said deed of 

I conveyance in the possession of your orator and ready to be 
produced and proven as this honorable Court may direct, or 20 

I a record thereof in the office of the Clerk of the county of
ergen, will, on reference thereto, more fully and at large 

appear. °
And your orator further shews and avers, that the true in- 

tent of said John Van Vorst in said conveyance, was to convey to 
| *  l^mm D'urant the said rectangular regular fifty by one 

mdredfeet lot, for the purpose of erecting rectangular buildings 
on the whole of said lot, and that such was the agreement, object 

intention of the parties to said deed of conveyance, and that at 
| the date of said conveyance the said turnpike road leading 3 0  

rom the town of Jersey to Newark, was laid out and used 
a public highway, though not laid out on said map or named 

°n any known, map of building lots, but that the said Warren 
eet, although in fact laid out on said map, had no visible 

existence elsewhere, and was not made, opened or laid out, 
except on the said map belonging to the associates of the 

y Company, and that although if was supposed that 
 ̂1 8treets intersected at or about right angles, yet that no 
erson at that time knew accurately and distinctly at what 
Dg e the said Warren street would intersect the said turnpike
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road or westerly continuation of Montgomery street, nor could it be 
known without an actual survey and examination ; and it was 
supposed that the usual and. proper way to describe said lot or sim-
ilar lots, in said deed, was to name the feet and course northerly 
for depth, and to name the consecutive lot widths in feet westerly from
and parallel with Warren street, which then and there actually ex-
isted on said map parallel with the same and parallel with similar 
lots, and perpendicular with the frontline of lots or westerly contin-
uation of Montgomery street on the said map, and the said con- 

10 veyance was made under the supposition and impression that 
Warren street intersected said turnpike road orwesterly continu-
ation of Montgomery street, at or about at right angles.

And your orator further shews and avers unto your Honor, 
that after the said conveyance the said William Durant en-
tered into the possession of the said lot of salt meadow, and 
under the impression that the said Warren street would in-
tersect said turnpike road at right angles, proceeded to im-
prove the same by erecting two frame buildings occupying 
the whole of said front, and situated perpendicular to or 

20 nearly perpendicular to said turpike road, and under the impres-
sion that, said lot was a regular rectangle of fifty hy one hundied 
feet,, containing precisely five thousand square feet, said William 
Durant erected his said buildings rectangular and so covered and 
occupied in part the whole of said lot, and said William Durant 
and your orator always believed until afterwards, as hereinafter 
mentioned, that, said lot so conveyed as aforesaid, was rectangular 
fifty by one hundred feet, and contained, five thousand square fat, 
and, the said buildings were erected under the aforesaid impressm, 
as near as could be ascertained without a survey, on the identicaluii 

30 lot fronting on the turnpike road and with their s:des perpendicular 
to said road.

And your orator further shews and avers and charges tin 
truth to be, that some time after the erection of said buildings,
although it was not definitely ascertained at what precise 
angle the said Warren street when opened would intersec 
said turnpike road, yet the said William Durant became 
aware that the said street would intersect said road in a way 
and direction that would form a very acute angle at sai 
intersection, instead of by a perpendicular line or at a ng 
angle, as the said William Durant had supposed and believe ,



and although it mas nut definitely ascertained precisely mhere War- 
ren street, or where the regular rectangular lot, parallel with and 
adjacent to Warren street on said map, was located in reference to 
any known monument, westerly or easterly, nor did any one know 
how far the westline of the regular lot might he from said strictly un-
known Warren street monument, ijet William Durant became aware 
that, Warren street and the regular lot lines parallel therewith, would 
in st,t let ti uth cross and cover over the strictly unknown regular lot and 
at a very acute angle, and would cross it somewhere near the middle of 
the lot, leaving the south front of the regular lot manyfeet toofar west- 10 
oly, and the north rear upon Warren street many feet toofar easterly, 
upon land strictly owned by somebody other than William Durant, 
and that in consequence thereof, contrary to what he had sup-
posed and believed at the time of the conveyance, the word “parallel” 
used in describing the boundary of said lot in said deed, through 
misapprehension of angle in intersecting street, would become erro-
neous mistaken aid inartistic Jar conveying a regular or right an- 
gulai lot, and would make the whole lot askew with the turnpike 
road, and that the description did not and could not convey a regu-
lar lot, and did not and could not convey a perpendicular line, or a 20 
nght, angle ora square side any where about the lot, and that the 
said buildings occupying the whole of the front of said regular 
lot, erected with the sides perpendicular to the said toad, 
could not be and were not contained on a skewed lot of fifty feet 
font running at acute and obtuse angles to the said road, 
audon the contrary thereof, that ij the words parallel with 
t ie said street, ’ contained in said deed of conveyance, were construed 
stiictly by the common law, then a considerable portion of said 
building projected over upon and covered other lands of said 

in Vau Vorst, and that it would not be and, could not be p/os- 30 
Slble t0 locafe and maintain the whole of his said buildings on said 
dnctly construed skew lot, and that the said lot in that situa- 

ou was comparatively valueless, the said building having as 
a oresaid been by mistake erected in part on the .lands of 
' 0 m Van Vorst; andthat thewords “ parallel with the said street,,” 

aun fistic and, is a mistake arising from misapprehension of inten-
ding angle with Warren street and the turnpike road or westerly 

tmmuation of Montgomery street, that the said mistake throws the '
\  * otask(‘W with the turnpike road, that, it makes the whole lot 
flS GW mth the buildings, that thereby the lot is not regular,
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is not rectangular, is not fifty feet wide. is not one hun-
dred feet deep, does not contain the buddings, does not cantain 
live thousand square feet, has not a square side, and the 
buildings are on other lands; it is a mistake in said deed to 
describe an acute and obtuse angled skew lot, where no such lot ever 
before existed, or was known or described, or bought or sold or given 
away, it is a mistake to describe a lot with an oblique line on the 
west side where no skew line was ever before known or contemplated 
to exist; it is a mistake in said deed to make the ivesterly line 1 ‘pa- 

10 rallel with the said streetwhen by possibility, said street or monument 
may not be and is not known to be perpendicular with the turnpike 
road, it is a mistake to run “ thence west along the turnpike, fifty 
feet from where Warren street in the map of the Jersey Company 
would, intersect the said turnpike road, and on the west side of said 
streetwhen the monument from which the fifty feet are running, is 
there declared to be prospective in the future only, and may never 
exist, and which exist ing, may intersect the fifty feet line at an un-
known angle, leaving the distance required to reach the west side oj 
a rectangular lot, unknown; the angle of intersecting street and 

20 road being unknown, it is inartistic to add to, or to omit, in descrip- 
tion of said lot, any one word, in the only true strict artistic descrip-
tion, Beginning on the corner of Warren street and the turnpike 
vo id, at the intersection of the west line of Warren street with the 
north line of the turnpike road; thence running northerly along 
the line of Warren street to a point distant one hundred feet perpen-
dicular from the turnpike read, thence running westerly and pa-
rallel with the turnpike road fifty fief, thence, running southerly 
perpendicular with and. to the turnpike road one hundred, feet, thence 
running easterly along the line of the turnpike road to its interscc- 

30 tion with Warren street, the place of beginning ; and your oratcr is 
advised, by his counsel and therefore insists, that he is entitled to have 
the said mistake rectified, and to have the said description contained 
in said, deed, amended and reformed, so as to conform to the said 
agreement, between said John Van Vorst and William Durant, and 
to hurt- the object and. intent of the said parties and of the said dud, 
carried into effect, or otherwise to have a died of nmieyanerfrem the 
hereinafter mentioned heirs at law of John Van Vorst, for so much land 
os will be necessary to make the saiel lot regular right angled. fft'J 

feet wide in front and in rear, anil-one hundred f e t  dirp,fronting on 
the turnpike road: and your orator arers that said Will tarn Durnw
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I has frequently and in a friendly manner, some time in the year 1830,
■  aPplied to said John Van Vorst and requested him to rectify said mis- 

| take, and to reform the said description, and to convey to said William
Durant the land intended to he conveyed by said John VanVoist to 
said William Durant by the deed before mentioned, and said William 
Durant also applied to Sally the wife of said John Van Vorst, and 
requested her to rectify said mistake and to reform the said description 

I and to convey to said William Durant her right of doicer to the land 
intended to be conveyed by said John Van Vorst to said William 

I Durant by the said deed before mtn'ioned, and William Durant well 10 
I hoped that they would have complied with such reasonable request;
I but now so it is, may it please your Honor, that Sally the wife o f said 
I John Van Vorst, having signed the first deed, refused to sign a certain 
I supplement agreement dated Oct. 12, 1830, hereinafter referred to

■  an(l f uH>/ set forth, and which supplement was meant and intended to 
I  reform said description by a supplemental description, conveying or 
I  meant to convey by John Van Vorst to said William Durant, the com- 
I  plement parts only, that might project over on to other lands, when the 
I  strict normal fifty feet lot should be described over upon and.covering
I  the abnormal skew lot, and thereby throw the skew from the. west side 20
■ into the corner, and so refused to comply with said reasonable request,
■ and so always perversely refusing to comply with said reasonable
■ request, departed this life; and the said John Van Vorst although
■ signing said suppl emental agreement and pretending to comply, and in a
■ way and manner hereinafter more particularly mentioned and de-
■ scnbed, consenting to comply, and seemingly intending to comply with 
W md reasonable request, also departed this life without complying with 
Usaid reasonable request; and your orator further shews unto your

onor, that he has frequently and in a friendly manner applied to cer- 
W am ],creinf>fter mentioned heirs at law of said John Van Vorst, and 30
■  (quested them to rectify said mistake, and to reform the said descrip- 
W m  and to convey to your orator the land intended to be conveyed 
WT™ J°hn Van V»rst to said William Durant by the afore mentioned 
H,  . ’ and your orator has also applied to certain hereinafter mentioned 
Wr at law of said John Van Vorst, and requested them to discontinue

proceedings in a certain hereinafter mentioned action and judg- 
I m rfoment against your orator, and your orator well hoped that 
m ^ J  would have complied with such reasonable request

I And your orator further shews, and 
|  i" onler to remedy all <y’thig
I*10 Purpose Hud with t he intent of con 
1' and thereby r- forming the inartistic 
■ cud. o f u.ukinir all tlm

oiator further shews, and avers charges the truth C*si*.cfL 
order to remedy«// i/this difficulty, and also for 40order to remedy«// «/‘thisdifficul 
iuid with the intent of correcting a,*nd with the intent of correcting all the ‘former mis- 
'ehy r- forming the inartistic description in said deed 
end oj mu king all the laud strictly conveyed to
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said William Durant as aforesaid, square on said turnpike 
road, and his westerly line perpendicular to said turnpike load, 
upon the application aforesaid of the said William Durant, 
the said John Van Vorst, for the consideration of twenty- 
five dollars agreed to be paid to him therefor by said Wil. 
liam Durant, agreed to convey to said Durant the 'projecting 
parts only, of a normal lot, which, when described in and over and 
covering up the abnormal lot, would be the strict complement oj saul 
normal lot only, and which would throw all the shew in the corner, 

10 and make sufficient land on the westerly side of the west line 
of the strict abnormal lot hereinbefore described, to make the 
said strictly shewed land of said Durant, square with the said 
turnpike road, and the westerly line thereof perpendicular 
thereto: agreeing, meaning and intending thereby, to coincide 
said mistake only, in said first deed ofconveyancc only, and in that 
way and manner only, to reform said first deed oj conveyance anhj, 
and thereby to remedy all of the aforesaid difficulties as well as al 
of the hereinafter mentioned difficulties as well as to prevent all sub-
sequent difficult law and equity strife,

20 And your orator further shews unto your Honor, and 
avers and charges the truth to be, that in pursuance of the said 
second agreement, and with the intention and for the pur-
poses above mentioned, the said John Van Vorst by a ceituln 
supplement deed dated the twelfth day of October, in the year 
of our Lord one thousand eight hundred and thirty, for the 
consideration of twenty-five dollars, did convey or pretended 
thereby to convey to the said William Durant, his heirs and as-
signs, a certain gore piece, meant to be a complement panel 
to the shewed lot, and on the westerly side of the said shewed\ot 

30 hereinbefore described, which gore piece or complement parcel, 
was more particular described in the supplement deed of con-
veyance for the same, as follows: “ All that certain half lot 
gore piece or parcel of land situate, lying and being in th 
town of Jersey in the township county and State afoiesai 
and lying on the north side of the turnpike road leading 
from and through the town of Jersey aforesaid to the town 
of Bergen butted and bounded on the nortwestwardly line 
Charles F. Durant’s lot fronting on the taid turnpike 
twenty-six feet from the line of said Charles’ lot and thenc' 
running diagonally to the rear of said Charles lot foiioi1#
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triangle the base of which lying along the line of said Charles’
I lot is one hundred feet deep from said turnpike road and the 
I perpendicular along said road twenty-six feet.” ^ s  in and 

by said supplement, deed of conveyance now in possession of 
I your orator, or the record thereof remaining in the office of 
I the Clerk of the county of Hudson, in Book B, of Deeds for 
I Jersey, in pages 702 and 703, will, on reference thereto, more 
I fully and at large appear.

And your orator avers, that the true intent and object of 
I md supplement conveyance,was to convey to said William Du- 10 
I  rant the complement or projecting parts of a normal lot, which, de- 
I  scribed and located upon and over the abnormal lot, would make as 
I  much land as was necessary for the purpose of giving to said 
I William Durant a normal lot fronting square upon said turn- 
I  pike load, and to throw the skew in the corner and make the 
I  westerly line thereof perpendicular wijfch said road, and that 
I  such was the agreement, object and intention of the parties 
I  to said supplement conveyance.
I  And your orator futher shews, and avers and charges the
I  w  f° immediately ftfter the supplement conveyance 20
I  -|s named, the said William Durant entered into the posses- 
I sion of the land meant and intended to be conveyed by said 
lylement deed last mentioned, unless, as your orator believes,
M y previously erecting buildings thereon, he was already before that 
I m actual and in equitable or adverse possession, that is to say,
1° so much land as was contained between the westerly 
|  me of the strict abnormal lot first named, and a line which 
I rawn from the rear of said westerly line would beperpen- 
I ^  ar to said turnpike road, and that the said William Du-
tbp fdn °rat01 Possessed and enjoyed the same up to 30 

I. UT)e 0 death and until at or about the time of the

L r r eDt °f the aCti°n °f  eJectment hereinafter L  , ’ Wlthout any let> interference or hindrance on the

under him) J °hn ^  V°r8t ^°l W  Person claiming

L  abonfir 7 at0r.£urther shews unt0 y°ur Honor, that on 
Ld (it/ 6 t.went,eth d»y of November, eighteen hundred 
I — . / ■“ the said William Durant conveyed and.,
U L /  • description *> raid the
[  £ *  mcnt'0“ed oi land to your orator, hia heira and



assigns, and the said William Durant having before then de-
parted this life, James Narine and Abby his wife, Jonathan
J. Durant, William D. Garrison and Lorana his wife, and 
William V. Van Arsdale and Abby his wife, (the said Abby 
Narine, Jonathan J. Durant, William D. Garrison and Abby 
Van Arsdale, together with your orator, being the heirs at 
law of said William Durant, and to whom said complement 
parcel of land had by the strict common law descended on the 
death of said William Durant), by deed of conveyance bear- 

10 ing date the first day of November, in the year of our Lord 
pile thousand eight hundred and fifty-two, conveyed all their 
legal rights to the said complement lot and premises by said 
second or supplement deed of conveyance made by said John 
Van Vorst to said William Durant before mentioned, inten-
ded to be conveyed, and by the description therein contained, 
to your orator, his heirs and assigns ; as by reference to said 
deeds may more fully and at large appear.

And your orator further shews, that on or about the month 
of January, A. D. 1832, the said John Van Vorst departed 

2(1 this life, leaving him surviving his daughters the said Sarah 
F. Bacot who is married to Charles B. C. Bacot, Cornelia 
Booraern who is married to Henry A. Booraem, Anna & 
Miller who is married to Jonathan D. Miller, and his son 
John Van Vorst, who are his only heirs at law, and to whom 
the land and real estate of said John Van Vorst, deceased, 
at his death descended.

And your orator further shews unto your Honor, that»«*»* 
sequently and at some time in the year eighteen hundred 
and forty-three, the real estate of said John Van Vorst, dec , 

30 was divided by commissioners duly appointed for that pu' 
pose, between the heirs at law of John Van Vorst, and « 
said commissioners assigned to Sarah F., wife of Charles • 
C Bacot, a certain portion of the said salt marsh or mea o 
la nd which had belonged to said JolinVanVorst in his life * *  
and the said Charles B. C. Bacot and Sarah F. his wifef j  
and insist that the part so assigned to said Sarah F. con>pr 
ses a portion of the lands which your orator avers was 
tended to be conveyed by said John Van Vorst to sai
liam Durant by said first mentioned deed oj conveyance, an
saidfirst deed had been reformed and corrected or meant so to e,
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the said supplement deed last mentioned given by said John 
Van Yorst, and so possessed by the said William Durant and 
yoai oiatoi since the year 1827, as aforesaid, and your orator 
further avers, that said supplement deed was not intended to convey 
a seperate or independent gore piece or triangle or lot of land, 
other than as a complement part of and attached to a strict ab-
normal lot, so as to combine and to make a strict normal lot.

And your orator further shews unto your Honor, that the 
said William Durant in his life time, and until his death, 
and your orator always supposed and believed, until at or 10 
about the commencement of said action of ejectment, that the 
said last mentioned supplement deed (as it was intended by 
the parties thereto that it should do) described the premises 
or complement lot of land in such manner as to connect two 
whole parts of a normal lot and make the same square with said 
turnpike road, and the westerly line perpendicular to said 
load ; and your orator states and charges the truth to be, that 
the distance of twenty-six feet along the turnpike road, was 
inserted upon the supposition that the same would make the 
perpendicular line oj a right angled triangle, the base of which 20 
would intersect the perpendicular or road line, westerly, and reach 
a point westerly along the road, that would make said skewed 
lot square as aforesaid, and the western line of the reformed, 
regular fifty feet lot, perpendicular with said road ; that in 
point of fact, the intersecting angle oj street and road being un-
known, it tequiies a distance of fifty-five feet more or less along 
said road, to make said skewed lot square as aforesaid ; that no 
actual measurement was made nor any map or diagram used 
at the time of making said supplement deed, aud the insertion 

said distance of twenty-six feet, was by mistake aud mis- 30 
apprehension, and your orator further avers, that the descrip- 
tm m m,d supplement deed, does not strictly locate any complement 
or gore piece, or other lot, or any part of any complement or other 

’ and tdiat It does not in any way strictly correct or reform any 
pun of the first artistic mistake, and that it does not, in any strict 
Way change or affect the abnormal description in the original 
efl of 1827, and that the intersecting angle of Warren street 

Wlfh tlle road line, being unknown, the length of perpendicular line 
f* turnlHke road, required to square the skew lot, is also still nn- 
'iioum, and the depth of northwest corner of skew lot, is also still un-
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known, and that therefore, there is no known strict monument, on 
the west side of the skew lot, by which a, complement parcel or goie 
piece of land of any kind can be located.

And your orator further sheweth unto your Honoi, that in 
the month of April, in the year eighteen hundred and forty-six, 
the said Charles B. C. Bacot and Sarah F. his wife, unjustly 
intending to take advantage of the inartificial manner in 
which the complement lot of salt, meadow intended to be con-
veyed by said supplement deed, is described therein, and also, 

10 intending to take advantage of the inartificial reformation oj the 
first abnormal description, commenced an action of ejectment 
in the Supreme Court of Judicature, of the State of New 
Jersey, against John Carroll, tenant, in possession under your 
orator, to recover from him the possession of a portion of the 
reguler fifty feet lot, and premises so as aforesaid conveyed, or 
intended to be conveyed, to said William Durant by said 
John Van Yorst, and that your orator was made defendant 
in the place of the tenant in possession, and entered into the 
consent rule, although he did not strictly advise or consent to the 

20 ambiguous description in said consent rule, in said cause ; that the 
portion of said premises to recover which, said action was 
brought, is described in said ambiguous consent rule, as fol-
lows, to w it:

“ All that triangular lot, piece or parcel of land situate 
lying and being in Jersey City in the county of Hudson in 
the State of New Jersey on the northerly side of the turnpike 
road leading from Jersey City to Newark Beginning at a stake 
standing seventy-six feet distant westerly from Warren street; 
thence to run 1st. westerly along said turnpike road thirty 

30 feet three inches; thence 2d. north fifty degrees east eighty- 
three feet ten inches, and thence 3d. south thirty and a 
quarter degrees west eighty-nine feet six inches to the turn-
pike road aforesaid and the place of beginning in the said 
county of Hudson.” That upon the trial of the said cause 
at the December term of the Hudson Circuit of the said Su-
preme Court, in the year one thousand eight hundred and 
fifty-three, the said Circuit Caurt being held by the Hon. 
Daniel Haines,nne of the Judges of the sai‘d Supreme Court, 
the said Judge gave his opinion and instructed the jury em- 
pannelled to try said cause, that according to the description
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contained in the said supplement deed from John Van Vorst 
to said William Durant secondly above described, the west- 
ei ly line of the gore piece thereby strictly conveyed, commen- 
cad on the said turnpike road at a point only twenty-six feet 
westerly from the west line of the strictly skewed lot conveyed 
to said Durant by said Van Vorst herein before firstly descri- 
b3d, and that thereupon the verdict of the jury in the said 
cause was rendered against your orator, and judgment was 
entered against your orator accordingly, but that no execu-
tion has been issued thereon, and your orator is still in 10 
possession of said land, that is to say, your orator is still in pos- 
session of all the hind supposed to he, or intended to he described in 
said ambiguous consent rule.

And your orator further shews uiito your Honor, that such 
construction of said supplement second description, is contrary 
to the agreement of the parties thereto, and defeats the ob-
ject and intention of said parties and of said supplement deed 
of conveyance, and would deprive your orator of the square 
front on the said turnpike road or a perpendicular line to 
said abnormally shewed lot on the westerly side thereof, and 20 
woidd deprive your orator of correcting the mistake in first deed 
of 1827, and, oj remedying all the difficulties that existed in 1830, 
and would deVrive y°ur orator of a square westerly side to said 
skewed lot, and of protecting the valuable buildings in part erected 
thereon, and woidd deprive your orator of a regular five thousand 
square jeet lot now imperatively required to protect the whole of said 
wildings, and of the principal benefit and advantage which 

it was intended by the said John Van Vorst and said Wil-
iam Durant should accrue from said second, conveyance to 

said William Durant, and which chiefly induced the said 30 
y i ham Durant to repeatedly purchase the said complement 
gore piece ; and that such construction, would also deprive your 
oiatot oj a regular five thousand square feet lot, suitable for erect- 
*? rJ ular square buildings on the whole front of and on the whole 
f  Sa}ld lot’ HJrmi*g on the turnpike road, where Warren .street 
>>l ntaP Jersey Company would cross the salt meadow, and 

tie west side of said, streetand of the principal benefit and ad-
WIT*6 ^ Was ended by the said John Van Vorst and said 

1 la™Durant, should accrue from said first, original conveyance 
m  Muim Durant, and which chiefly induced, the said Wil-
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liam Durant to purchase said regular normal lot in 1 827.
And your orator further shews unto your Honor, that the 

said supplement description, is iuartistically drawn and is am-
biguous in its terms; that the words “ twenty-six feet 
were inserted in said supplement description by mistake and 
misapprehension; that it was not known at the time of the 
execution of said supplement or other deeds, how many feet of 
land west of the westerly line of said abnormal lot originally 
strictly conveyed, would be necessary in order to make the 

10 said skewed lot square or perpendicular with the turnpike 
road—the said Warren street then existing by imaginary 
lines, and no measurement or survey being made ; and your 
orator avers and charges the truth to be, that the entire oj said 
supplement description is strictly an Ortistic mistake and is stiictly 
also a perversion ; that all the words and terms therein, ene r/un 
tistically and mistakingly used; that “ twenty-six feet from the 
line of said Charles’ lot,” is inartistic and mistaken ; that “ the 
base of’which lying along the line of said Charles’ lot,” is inartis-
tic and mistaken; that all the lines therein named, are inartis- 

20 tically and mistakingly locuted; that the description locates the 
whole of a triangle, twenty-six feet off “from the line of mid 
Charles’ lot,” after having previously “ butted and bounded” the 
same parcel of land, “ on the northwestwardly line of Charles F. 
Durant’s lot;” that the description docs not strictly make agoré 
piece with a perpendicular or other line twenty-six feet long, that 
the description does strictly and mistakingly locate the whole goie 
piece twenty-six feet off from said Charles’ lot, and then locates the 
perpendicular along said road, twenty-six feet off Jiom the g 
piece; that it inartiscally locates the base of a right angledl trian?

30 gle, as a complement, on the supplement obtuse angle oj said Charles 
lot, where said two angles cannot together physically exist, that 
it fails strictly to locate or to convey the complement part, of a noi- 
mal lot; that it strictly omits to reform the inartistic use oj the 
word parallel in first description; that it mistakingly and vnurtis- 
tically omits to convey or to do any thing, or to convey or to “ 
any part of any one thing that was meant thereby to be conveyi 
or to be done by the artist who drew it, or by John VanVorst, oi 
by William Durant, the parties named in i t ; that, it is sti icily  ̂
artistic in that, it entirely and strictly omits each and all  ̂
words and terms imperatively required to correct and rejoin tic jin
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abnormal description, in describing a normal lot, from the only 
known strict monument, over upon and projecting beyond the abnor-
mal lot, Beginning on the corner of Warren street and the turnpike 

I toad, at the intersection oj the west line of Warren street with the 
north line of the turnpike road; thence running northerly along 
the line of Warren street to a point distant one hundred feet 

I perpt ndicular j'rom the turnpike road, thence running westerly and 
I parallel with the turnpike road fifty feet, thence running southerly 
I perpendicular with and to the turnpike road one hundred feet, 

thence running easterly along the line of the turnpike road 10 
I to its intersection with Warren street, the place of beginning;
I «lid your orator is advised by his counsel, and there- 
I fore insists that he is entitled to have the said second mis- 
I take lectilied, and to have the said supplement description 
I contained in said supplement deed amended and reformed, so 
I as to conform to the said second agreement between said 
I John Van Vorst and William Durant, and the object and 
I intent of the said parties and of said supplement deed caTried 
I into effect, or otherwise to have a deed of conveyance from 
I said Charles B. C. Bacot and Sarah F. his wife, Henry A. 20 
I Booraeni and Cornelia his wife, Jonathan D. Miller and 
I Anna E. his wife and John VanVorst, being the heirs at law 
I of said John Van Vorst, jb r a complement parcel of land which 
I when added to the strictly abnormal lot, shall make the whole a nor- 

ml lot'containing five thousand square feet, or of so much land 
as will be necessary to make the said abnormal skew lot square 
oi perpendicular with said turnpike road on the westerly 
side thereof, and your orator further shews unto your Honor ; that 

I dip, the wife oj said John P an Vorst, a party in interest of title 
the said goie piece oj land, so as aforesaid conveyed or pretended 30 

to be conveyed from said John Pan Vorst to said William Durant 
sitbs '̂ SÛ emcnt second deed oj conveyance, perversely refused to 

I ' 7 'fM: t0\ 0> f° execute the said supplement second description 
,d of conveyance ; and your orator is advised by his counsel,

I tltref ou‘ insists, that he is entitled to have the said perverse 
mon of subscription and execution in said supplement deed,

P?* r corrected, reformed and legalised, so as to conform to the 
^  pqdemcmt second agreement between said John VanVorst and 
I * !am Dwant, and to have the avowed object and intent of said 
I CS ’ car> led into effect, or otherwise to have a legal deed of con-
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veyance from said, Charles B. C. Bacot and Sarah F . his wife, 
Henry A. Booraem and Cornelia his wife, Jonathan D . Miller and 
Anna E. his wife, and John Van Vorst, for “ a half lot gore piece 
or parcel of land,” so as aforesaid, pretended to he conveyed by said 
John Van Vorst to said William Durant, as aforesaid: and your 
orator is advised by his counsel, and. therefore insists, that he is en-
titled to have all of the aforesaid mistakes, perversions, ambi-
guities and uncertainties rectified and reformed ; and your orator 
is also advised by his counsel and therefore insists, that he is also 

10 entitled to have all of the aforesaid perverse omissions, perverse frauds 
constructive frauds, legal frauds and strict frauds, repented of, atoned, 

fory corrected and reformed ; and your orator is also advised by his 
counsel and therefore insists, that he is also entitled to have all oj 
said mistakes, and to have all of said frauds atoned for, corrected and 
reformed, although all of said mistakes, and a ll of said frauds, may 
not be herein specifically, technically, artistically and legally set 
forth, and that, any omission herein, to technically, specifically 
strictly legally set forth all of said mistakes omissions and frauds, 
may be amply atoned for and supplied, by and in the verbal argument 

20 of his said counsel on final hearing, in this your orator's com- 
complaint and prayer, before your Honor.

And your orator further shews unto your Honor, that he 

has frequently and in a friendly manner applied to the 
said Charles B. C. Bacot aril Sarah F., his wife, Henry 
A. Booraem and Cornelia his wife, Jonathan D. Miller and 
Anna E., his wife, and John Van Vorst; and requested them 
to rectify said second or supplemental mistake and to reform 
the said supplemental description, and to convey to your ora-
tor the complement parcel of land intended to be conveyed 

30 from John VanVorst to said William Durant by the supple-
ment deed secondly above mentioned; and he has also frequent-
ly and in a friendly manner, requsted them to rectify the mistaken use 
of the words **parallel with the said street,” in the said original oi 
first, deed first mentioned, and he has also frequently requested this 
to reform the said first description, and to convey to your oiatoi, 
the normal lot of land intended to be conveyed from said John Van 
Vorst to said William Durant by the said original first deedfim 
mentioned ; and he has also frequently and in a friendly maunth 
requested them to correct the perverse defect of title in omission 1» 
execute the peirerse second or supplement deed of conveyance hyM
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SxUy, a party in interest and the wife of said John Van Vorst, 
and he has also frequently requested them to reform the said per-
verse defect of title, and to convey to your orator, by strict legal form 
and terms, the said gore piece or other parcel of land, that waspre- 
tsniid to be conveyed by said John Van Vorst to said William 

mint by the said perverse title in said perverse second or supple-
ment deed of conveyance last mentioned; and he has also frequently 
and in a friendly manner, requested them to correct atone for and 
reform all of the aforesaid mistakes ommissions and frauds, in all of 
the aforesaid agreements, descriptions and deeds of conveyance of 10 
and by the said John Van Vorst, with and to the said William 
Durant, although all or apart of said mistakes omissions andfrauds, 
may not then and there have been, and may not now be herein tech-
nically, specifically and strictly set forth ; and he has also applied 
to the said Charles B. C, Bacot and Sarah F. his wife and 
requested them to discontinue the proceedings in said action 
and said judgment in ejectment against your orator, and your 
orator well hoped that they would have complied with such 

i reasonable request.
But now so it is, may it please your Honor, that the said 20 

Charles B. C. Bacot and Sarah F. his wife, Henry A. Booraem 
and Cornelia his wife, Jonathan D. Miller and Anna E. 
is wife and John Van Vorst, combining and confederating 
oaud with divers other persons at present to your orator 

unknown, and whose names when discovered your orator 
P*ays may be inserted herein, with proper and apt words to 
C lai°e and intending and contriving fraudulently and 
unjustly to defraud your orator of that portion of the lands 
so as aforesaid repeatedly for the second time conveyed or intended 
1  conveyed to said William Durant by said John Van 30 

°rSt <ln̂  nientioned or supposed to be described in said ambiguous 
consent rule, and to deprive him of the chief benefits and ad-
vantages of the said second purchase ; sometimes give out. and 
P'ctend that it was not the intention of the said John Van 

orst m the second or supplement deed, to convey to said William 
urant so much land as would be necessary to make his 

s wed abnormal lot square with the said turnpike road, and 
ewester]y line thereof perpendicular thereto; whereas 

y r orator charges the truth to be that such was the ex- 
P^sed intention of the said John Van Vorst at the time of
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executing and delivering the supplement or second deed of 
conveyance herein before secondly mentioned ; and at other 
times said defendants give out and pretend, that although it 
may have been the intention of the said John Van Vorst by 
said mpplement or second conveyance to correct and reform the 
inartistic description in said first deed, by conveying only the pro-

jecting parts of a normal lot, which, when described over upon and 
projecting beyond the abnormal lot, would be a complement parcel 
and to make said Durant’s abnormally skewed lot square with 

10 the turnpike road, yet that the said supplement deed is to be 
construed strictly, and that i f  there is any strict description of any 
land therein, the land conveyed thereby according to the de-
scription contained therein, only includes a tract of land the 
westerly line whereof commences on the turnpike road at a 
point only twenty-six feet westerly from the west line of the 
strictly skewed lot conveyed to said William Durant by said 
John Van Vorst, by the original first deed herein before 
first mentioned ; whereas your orator charges, that the de-
scription in said supplement deed is inartistically drawn, arid 

20 that such construction is contrary to the supplement or second 
agreement before secondly mentioned made between said 
John Van Vorst and said William Durant, and to the ex-
pressed intention of said John Van Vorst in executing and 
delivering said svpplement second deed, and would deprive your 
orator of a complement parcel or gore piece of land now become 
valuable and of the particular benefits and advantages arising 

, from having a regular five thousand square feet lot, with a 
square front on said turnpike road, and of the particular 
benefit and advantage of remedying all of the before mentioned 

30 existing and prospective difficulties, and which was a prin-
cipal inducement to said William Durant to make said 
repeated purchase ; and may it please your Honor, said hem 
at law of said John Van Vorst, are also combining and con-
federating to and with divers other persons at present to yovi 
orator unknown, and whose names when discovered, your orator 
prays may be inserted herein, with proper and apt words to 
charge them, and intending and contriving fraudulently and un-

justly to defraud your orator of that portion of the lands so as 
aforesaid conveyed, or intended, in and by the said first mentioned 
deed of conveyance, to be conveyed to said William Durant, by said
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mJohn Van Vorst, and mentioned
mid ambiguous consent rule, and to deprive him of the chief benefit 
and advantages oj the said original and first purchase of a nor-u  ̂ j i , c a u s e  oj a, nor-

I mil five thousand square feet lot; sometimes give out and pretend,
I that it was not the intention of the said John Van Vorst to convey to 
I mdWdluim Durant a regular fifty by one hundred feet lot; whereas 
I pur orator charges the truth to be, that such was the expressed in- 
I tmUon of the said John Van Vorst, at the time of executing and 
I f mrmS the original or first deed of conveyance hereinbefore mm- 
I turned and set forth; and at other times, the said defendants give 10 
I out and pretend, that although it may have been the intention of the 
I mid John Van Vorst by said original first deed of conveyance, to 
I convey to said William Durant, a normal right angled fifty by one 
I hundred feet lot, containing five thousand square feet of salt meadow, 

lobe improved by buildings covering the whole front of said lot,
I jrouting on the turnpike road where Warren street in the map of
I I Jersey Company would cross the salt meadow, yet that the said 
I original ded is to be construed strictly and that the land and 
1UU meadow conveyed thereby according to the strict description
I cmtiMt therein, includes only an abnormal or irregular acute 20 

. obtuse angled lot, lying in acute parallels of about forty by 
P  Uĵ et' atld containing only about three thousand five hundred 
lV»arefcUqf laild 0r Sldt meadow die westerly line whereof does 
L  , f  °r.Wlthm twefUy-sixfeet more or less of the land am- 
\ f l 0US ,J described’ or Mat was intended to be described in said 

CmSent ! uie’ whcreas y°ur orator avers and charges,
L  J  eSCniPU°n in said original first deed is inartistically drawn,
L ,  CmStrmtl0n is contrary to the original first agree-
I w i l l i n  mmtWmd’ made Jo*« Von Vorst and said
lohnT  T nU and lS C0ntrOr'J t0 the ^pressed, intention of said 30 
L  r °m ’ at the tlme ° f executing and delivering said origi- 

WLV ^ andwoulddeP™’e y°ur orator of a normal lot contain- 
! ; f  SVmref eet now become valuable, and of
b ^ e l ! adr agCS in * ™ *  “ ^ f i f t y f e e t  lot c o l  
\abkbm1dl-, nmn ‘ Squaref eeti aful t0 improve the same with val- 
L  o-on the l“f SC°”erLng the whole front of said regular lot, “front- 
ikrseu C tnPl * TOad' WjlCre Warren street in the map of the
I f n y  T f  mUU CmSS *  Ml‘ ma,d0w’ and »<* « 4 ^
I  rkciml indii r °SKSS,m‘ °i' mid and which was a
I  1 tndlKemm to *»“* William Durant to nutke saidorimal
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first 'purchase hereinbefore first mentioned: and now so it is, also, 
may it please your Honor: that the said heirs at law oj said John 
Van Vorst, and their confederates, combining« intending and con-
triving fraudulently and unjustly to defraud your orator of a gon 
piece of land, so as aforesaid conveyed, or pretended to be conveyed 
to said William Durant by said John Van Vorst, by said supple-
ment second deed of conveyance ; sometimes give out and pretend, that 
the entire description in said second or supplement deed, is fraudulent 
and void, and that it does not strictly convey any gore piece of land, 

10 inasmuch as Sally, the wife of said John Van Vorst, a party in interest 
in said gore piece of land, did not strictly subscribe to or consent to 
the description of said gore piece of land, and did not strictly sub-
scribe to or strictly consent to said supplement second agreement and 
deed of conveyance, that therefore the whole of said supplement second 
agreement and deed of conveyance, is a legal fraud. or a 
strict fraud, and that it was not the intention of the said John 
Van Vorst to convey to said William Durant, a gore piece 
of land, arid that, although it may have been the intention oj 
said John Van Vorst by said supplement second conveyance, to con- 

20 vey a gore piece of land, yet that the said supplement second agreement 
and. deed of conveyance, is constructively or strictly a fraud, ora 
legal fraud, and that it does not strictly convey title to any gon 
piece of land the title to which was in part owned by said Sally the wife
of said John Van Vorst; whereas your orator avers and charges,
that although the whole of sard supplement second deed of convey 
ance, is strictly a perverse omission, and although it may be also a 
legal or constructive fraud., or a strict fra ud, yet, that such cm- 
strution and pretence, is contrary to the cxy rcssed intention oj sad 
John Van Vorst, at the time of executing and delivering the sax 

30 fraudulently construed second agreement and deed of conveyance 
hereinbefore mentioned, made between said John fan Torsi an 
said William Durant, and is contrary to the expressed intent of 
said John Van Vorst at the time of executing and delivering 
said construed fraudulent supplement deed of conveyance, and wou 
deprive your orator of a gore piece of land, now become vulva fej 
and of the particular advantage of having a perfect legal tit e 
to the same, which was a principal inducement to said ff 
Durant to purchase said gore piece of land repeatedly a seton t  ̂
as hereinbefore stated: and again also, may it.please your onoh 
the said heirs at law of the said John Van Vorst are <m <1»



combining awl confederating with others, and are also contriving 
arid intending fraudulently and unjustly to defraud your orator of all 
the land and premises so as aforesaid conveyed or pretended to be con-- 
veyed by all of the aforesaid deeds to said Willium Durant by said 
John VanVorst, and to deprive your orator of the chief benefits and 
advantages of all of the aforesaid purchases and payments of money; 
and they sometimes give out and pretend, that the said John Van 
Vorst well knew on or about June 19th, 1827, that a lot, the 
west side of which was “ parallel with the said street,” would be 
a skewed lot, and would contain only about thirty-five hundred 10 
square feet of salt meadow, and that he, John Van Vorst, well knew 
at that time that the said perverse description “parallel with the said 
street,” would cheat and defraud the said William Durant out of 
about fifteen hundred square feet of salt meadow, and, would cheat 
and defraud the said William Durant out of a regular lot, and 
would cheat and defraud the said William Durant out of a lot on 
which he could locate and maintain the whole of a right angled 
.fifty by one hundred feet building, and would cheat and defraud the 
said William Durant out of the principal advantages for which the 
slid William Durant had paid him the said John Van Vorst 23 
the sum of one hundred dollars, in June 19th, 1827 ; and they some-
times give out and pretend, that on or about October 12th, 1830, 
the said John Van Vorst well knew that the entire description in 
said supplement deed, was perverse, that he knew the perverse 
terms m said description would not add twenty-six feet to the west 
front of the skew lot, that he well knew twenty-six feet added to 
the skew-lot would not square it out and make a perpendicular line 
on the west side, that he knew twenty-six feet would not square 
the skew lot out., that he well knew a right angle was not a comple-
ment of and could not exist with an obtuse angle, that he well knew 30 
* gore piece twenty-six feet from the skew lot, was not a gore piece 
added lo or onto the skew lot, that he knew a right angled, triangle 
with a perpendicular twenty-six feet from the gore lot, was not a 
nght angled triangle bounded on the skew lot, that he well knew the 
■ let location of northwest corner of skew lot, was unknown, and that 

t e said northwest corner could not be a strict monument, altough he 
mw it. was not one hundred feet deep, that he knew the base of a 

nght angled triangle one hundred feet deep from jhe turnpike road, 
m d reach beyond and not. coincide with northwest corner of skew lot,
U that hc thc said John Von Vorst well knew each and all of the
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said perverse terms in said’ perverse description, would cheat and 
defraud said William Durant out of correcting the perverse descrip-
tion of 1827, and would cheat and defraud said William Durant out 
of a complement parcel of land by which to square out the shew lot, and 
would cheat and defraud the said William Durant out oj about 
fifteen hundredl square feet oj salt meadow that was impel atively u- 
quired to protect the whole of his said, buildings, and would cheat 
and defraud said William Durant out of a right angled ‘‘triangle, 
one hundred feet deep from said turnpike road.fi and defraud him 

10 out of remedying all of the before mentioned existing and pi ospective 
difficulties, and that he the said John Van Vorst intended by said per-
verse description and deed of conveyance, to cheat and defraud the 
said William Durant out op1 a half lot gore piece or parcel of land 
forming a triangle one hundred feet deep from said turnpike loud 
and the perpendicular along said road,” somewhere, and that he the 
said John Van Vorst thereby intended to defraud William Durant 
out of the principal prospective advantages which had induced the 
said William Durant to pay him the said John Van Vorst, twenty- 
five dollars on or about October 12th, 1830; whereas your orator 

20 charges, that all of said perverse constructions and perverse preten-
ces are contrary to the agreement, and are contrary to the expressed 
intentions of the said John VanVorst at the time of executing and 
delivering the said first mentioned deed of conveyance in 1827, ad 
are also contrary to the agreement and the expressed intentions of the 
said John VanVorst at the time of executing the before mentioned 
supplement deed of conveyance in 1830, and would deprive your 
orator of a normal lot of land with a square side on the west,, con 
taining five thousand square feet, with, buddings erected thereon, 
and which have now become valuable.

30 All which actings and doings and pretences are contiaiy 
to equity and good conscience, and tend to the manifest 
wrong, injury and fraud and oppression of your orator.

In tender consideration whereof, and forasmuch as youi 
orator is remediless in the premises at and by the stiict ru e 
of the common law, nor can obtain the relief to which he is 
entitled, except in this honorable Court, where matters o 
this sort are properly cognizable, and the complabian  ̂ e11
titled to relief. . ,

To the end there fore that the said Charles B. C. Baco 
and Sarah F. his wife, llei.ry A. Booraem and Cornelia w



wife, Jonathan D. Miller and Anna E. his wife, and John 
Van Vorst, and their confederates when discovered, may 
upon their several and respective corporal oath, true, full 
and perfect answer make to all and singular the premises, as 
fully and particularly as if the same were herein again re-
peated and they thereto particularly interrogated, paragraph 
by paragraph, the letter ami meaning thereof, by the letter and 
meaning thereof and that the said supplement second mistake in 
the said supplement second deed, may be corrected and reform-
ed by the order and decree of this honorable Court, or other- II 
wise, that the said Charles B. C. Bacot and Sarah F. his wife, 
Henry A. Booraem and Cornelia his wife, Jonathan D. Mil-
ler and Anna E. his wife, and John Van Vorst, may be de-
creed to convey to your orator so much or such complement 
parcel of land, as will be necessary to throw all the skew in the 
corner, and to add to the skew lot the complement part only, of a 
regular fifty Jeet lot, so as to make his said skew lot, equal to a 
regular five thousand square feet lot, and, to make his said lot 
square with said turnpike road, and the westerly line there-
of perpendicular thereto, and that they may be decreed £  de- 20 
scribe said complement parcel of land, in strict artistic terms, and 
to locate the same from the qrtly known strict monument; Beginning 
on the corner of Warren street and the turnpike road, at the inter-
section oj the west line of Warren street with the north line of the 
turnpike road; thence running northerly along the line of W a rm  
street to a point distant one hundred feet perpendicular from the 
turnpike road, thence running westerly and parallel with the turn- 
pi e road fifty feet, thence running southerly perpendicular with and 
to the turnpike road one hundred feet, thence running easterly along 
, mC 0fthe turnl )ike road to its intersection with Warren street, 30 

*  i n n i n g ;  according to the aforesaid supplement. 
summ agreement between said John Van Vorst and William 

urant, and the intent of the parties to said supplement second 
eed of conveyance secondly mentioned, and that the said heirs 

m of the said John Van Vorst, and their confederates, may 
Pon their several and respective corporal oaths, fu ll true and per- 

M  answer make, to all and singular the premises, as fully and par- 
url>ai \ aS f  tf eSame wP'chcrei>i again repeated, and they there- 
tho lnten'°Sated'paragraph by paragraph, and that
w saidfirh Mistake in the said first deed, may be corrected and
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reformed by the order and decree of this honorable Court,. or other 
wise, that the said heirs at law of said John Van Vorst, may be 
decreed to convey to your orator, a normal lot of land, fifty feet 
wide one hundred feet deep and containg five thousand square feet, 
fronting on the turnpike road, “ where Warren street in the map 
of the Jersey Company, would intersect the said turnpike road, and 
on the west side of said s t ree tand that, they be decreed to locate 
said normal lot from the only strict monument and by the only strict 
artistic terms, Beginning on the coiner of Warren street and the 

10 turnpike road, at the intersection of the west line of Warren street 
with the north line of the turnpike road; thence running northerly 
along the line of Warren street to a point distant one hundred feet 
perpendicular from the turnpike road, thence running westerly and 
parallel with the turnpike road fifty feet, thence running southerly 
pe'rpendicular with and to the turnpike road one hundred feet, 
thence running easterly along the line of the turnpike road to 
its intersection with Warren street, the place of beginning; 
according to the aforesaid first agreement, made between said John 
Van Vorst and William Durant, and according to the intent of the 

parties to said first deed of conveyance.first mentioned: and also that 
20 the said heirs at law of the said John Van Vorst, and their confeder-

ates, may upon their several and respective corporal oaths, full, true 
and perfect answer make, to all and sigular the premises, as fully and 
particularly as i f  the same were herein again repeated, and they there-
unto particularly interrogated, paragraph by paragraph, sentence by 
sentence, word by word, and the letter and meaning thereof, by 
the letter and meaning thereof and that the said perverse omission, 
or the said legal fraud, or the said constructive fraud, or the said 
strict fraud in the said supplement second deed of conveyance, may be 
changed, corrected, reformed or legalised by the order and decree of 

30 this honorable Court, or otherwise, that the said heirs at law of the 
said John Van Vorst, may be decreed to convey to your orator, “ a 
half lot gore piece or parcel of land forming a triangle, the base of 
which is one hundred feet deep from said turnpike road and the per-
pendicular along said road ” somew here, and that the said heirs at 
law of slid John Van Vorst, may hi decreed to locate said “ half lot 
gore pie~ e or parcel of land forming a triangle one hundred feel deep 
from said turnpike read and the perq endicular along said road ’ more 
or less feet, by some known strict legal momument, and by the only, a.nd 
by only the strict legal terms, Beginning on the corner of Warren street 

40 and the turnpike/ cad, at the intersection of the west line of Warren street 
withthc northline of the turnpike road ; 7 thence running northerly along
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the live of Warrm street to a point distant one hundredfeet perpendicular 
from the turnpike road, thenre running westerly and par a1 lei with the 
turnpike rva d-fifty feet, thence running southerly perpendimlar with and, 
to the turnpike road one hundr ed feet, thence running easte/1y along the 
line of the turnpike, read tort-sinter ertron with Warrm street, theplareof 
he ginning: according to the aforesaid second agreement made be-
tween said John Van Vorst and If rltiam Durant, and according to 
the avowed interest of the parties to said fraudulent second pretended 
deed of conveyance, last mentioned ; < nd ago n, to the end therefore 
that the said heirs at law r f  the said John Van Vorst, and their con- 10 
federates, when discovered, may upon their several and respective cor-
poral oaths, true, full and perfect answer make, to all^singular the 
premises, as fully and particularly as i the same were tier > in again 
repeated and they theretoparticularly interrogaU d. paragraph Int para-
graph, in like tenor and meaning thereof and that the sard perverse 
and fraudulent description in the said preverse and fraudulent first 
deed of conveyance, may be corrected, changed substituted o id re-
formed by the order and decree of this honorable Court; or otherwise 
that the said heirs at law of the sard John Van f orst, may be decreed to 
convey to your orator the regular lot of salt meadow containing fire 20 
thousand square feet of land, according to the aforesaid f i  st agree-
ment between said John Van Vorst and William Durant,and. accord-
ing to the avowed intent of the parties to said first perverse and 
fraudulent deed of conveyance first mentioned: and again also to the 
end therefore that the said hiirs at law of the said John Van Vorst, 
and their confederates, may upon their several and respective cor-
poral oaths, full, true and perfect answer make to all and singular 
the premises, as fully and particularly as i f  the same were herein 
again reported, and they thereunto particularly interrogated, para-
graph by paragraph, and that the said perverse and fraudulent 30 
description in the said fraudulent supplement second deed of convey-
ance, may be atoned, corrected, substituted and reformed by the 
order and decree of this honorable Court, or otherwise, that the said 
heirs at law of said John Van Vorst, may be decreed to restore and 
convey to your orator, the said right angled triangle of land, “one 
hundred feet deep from said turnpike road and the perpendicular 
along said road ” according to the aforesaid second agreement be-
tween said John Van Vorst and William Durant, and according 
the avowed intent of the parties to said supplement second fraudu-
lent deed of conveyance secondly mentioned, and that the said



Charles B. C, Bacot and Sarah F. his wife, may be enjoined 
and restrained by the order or decree and writ of injunction 
of this honorable Court, from further proceeding in the suit 
ot ejectment against your orator, hereinbefore mentioned, 
and from prosecuting any execution or writ of habere facias 
possessionem upon the judgment entered in said cause; arid 
that your orator may have such other and such further re-
lief as to your honor shall seem meet and shall be agreeable 
to equity and good conscience.

10 May it please your Honor, the premises considered, to 
grant, your Honor, the writ of iujuction of this honorable 
Court, enjoining and restraining the said Charles B. C. Bacot 
and Sarah F. his wife, their attorneys, agents and servants, 
as aforesaid, and also the most gracious writ of subpoena of 
the State of New Jersey, issuing out of and under the seal 
of this honorabe Court, to be directed to the said Charles
B. C. Bacot and Sarah F. his wife, Henry A. Booraem and 
Cornelia his wife, Jonathan D. Miller and Anna E. his wife, 
and John Van Vorst, therein and thereby commanding them

20 and each of them on a certain day and under a certain pen-
alty, therein to be inserted, personally to be and appear be-
fore your Honor in this honorable Court, then and there to 
answer all and singular the said premises and to stand to 
and abide by such order and decree therein as to your Honor 
shall seein meet and shall be agreeable to equity and good 
conscience.

And your orator will ever pray, &c.
ASA WHITEHEAD,

Sol’r for Compl’nt- and of Counsel with him.
30 State of New Jersey, ss.: Charles F. Durant, the com-

plainant in the foregoing bill of complaint named, being duly 
sworn on his oath saith, that the facts, matters and things in 
said bill mentioned and set forth, so far as relates to the ac-
tings and doings of this deponent, are true of his own knowl-
edge, and that so far as the same relates to the actings and 
doings of any other person or persons, he verily believes the 
same to be true. Cha r l es  F. Du r a n t .
Sworn and subscribed before me at Newark, this fifth day of November A. D. 185 • 

Wm. S i l a s  W h i t e h e a o , Master in Chancery of New Jersey.



IN CHANCERY OF NEW JERSEY.

. . . F. Durant, the com-
p ainant in the above cause being duly sworn on his oath

CHARLES B.c. BACOTand Sarah F his wife V 0n m°tion for ^ave to

a js . That Mr. Whitehead was solicitor and counsel in the 
above cause from the beginning thereof until the period of 

i. Whitehead s death, and that his said counsel drew the 
bill of complainant with a full knowledge of all the ex- 
planat >ry matters and things now more fully set forth in the 
amended bill, and that deponent, at the date of the original 
bill, also knew all of the facts, matters and things that are 

vv more fully set forth in the amended bill j deponent fur- 10 
er says, that at the date of the original bill, and ever after-

wards, he was dissatisfied with the obscure and seeming 
ambiguous manner in which some of the important matters 

ere therein set forth, and that he frequently requested his said 
so lcitor and counsel to amend the bill, by adding such fur- 

terms of description, as to deponent seemed lmpera- 
lve) required, to place all of the important and intricate 
,!Ct8’ ¡‘mtfcers and things therein, more full, explicit and 
cmar before the Court; deponent further says, that since 
m d-ath of Mr. Whitehead, Mr. Weart and Mr. Bradley 20 

lave been substituted solicitor and counsel in said cause 
an deponent has frequently, before the argument on final 
janng, repea e.ily requested Mr, Weart and Mr. Bradley 
t<> amend said bill of complaint, by removing or explaining 
?  ambiguities that seemingly pervaded and obscured the 

6 Case ’ deponent further says, that in the argument on
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final hearing, his said counsel misunderstood the true tenor 
of the bill, and argued against the true tenor and prayer of 
the bill, and asked the Court to do, that which the bill avered 
should not and could not be done and was never intended to 
be done, and asked the Court to do that which was a phy-
sical imposibility, and asked the Court to pervert physical 
law, to pervert an eternal truth of Nature; deponent fur-
ther says, that th.e Court in fully comprehending the argu-
ment of deponent’s counsel, misconceived and misunderstood 

10 the true tenor of the complaint and prayer and testimony, 
all of which showed or vaguely showed a mistake in the in-
structions given, and a mistake in drawing the deeds, and all of 
which showed or vaguely showed, that at the date of sup-
plement deed, William Durant did not want twenty-six feet 
and did not want a lot of land, and that John Van Voistdid 
not agree to sell twenty-six feet, and did not strictly convey 
twenty-six feet,and did not strictly convey a lot or any part 
of a lot of land. Deponent further says, that since the de-
nial and dismissal of his said bill oi complaint, himself, unad- 

25 vised and unassisted by solicitor or counsel, has amended his 
said bill of complaint, and that the amendment does not 
comprise any new fact, matter or thing, except so far as ad-
ditional itahiseJ words and terms, they may explain and 
elucidate the ambiguous narrative of facts, matters and 
things therein, that were originally obscured by omissions 
and ambiguities, and which amended explanations, were al-
ways deemed indispensable, to bring the whole of this im-
portant and intricate case, in a full clear and comprehensive 
form before the Court.

C. F. DURANT,
Sworn and subscribed before me at Jersey City, March 

4th, 1S61. Cha r le s  H. V o o k h i s ,
Master in Chancery of New Jersey*
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JN CHANCEIfT OF NEW JERSEY.

Bn WEEN
CHARLES F. DURANT, Compl ainant , i

B* Cl BACOT and Sarah F. his wife > An <• n . .
HEARY a . BOORAEM and Cornel ia his wife ' '  0fl motl°n forlDJUDCtio

M|LLER " d Ak”* e- hi* \  VAndJOHN yAN VORST, Def indant s, J

p w t - 1  t \ Jereey’ " •  Char,es F- Dura“‘>the <=»">-p a nant ln the above cause, being duly sworn on his oath 
aays he verily believes that Charles B. C. Bacot and Sarah

Court oTNew J lned''UdSraent lneJeCtUlenti“ the SuPre,)‘e
«¡on of I !  Cy’ ^  deP0Dent to *“ke P o -s -on part ot a normal lot of land containing precisely five

leTnu hqU? i eet’ tha* deP°nent a”d thefather of,depo-
and SkiCfaSed h<! Wh° ‘e °f  8aid n° rmal,0t of land in 1827,
of a d id nrV time ^pur the whole or apart 
father) d lCu  "0rma l0* in 1830> that Jopouent andPhis 1( 
of m  ™ f  Tet a“d UndisP“ted Possession of the whole
I t  • '0t fr0m 1327 UP *“ the commencement o f 
an :JeCtment in 18d6’ a Period o f nineteen yearn
up to the nres r ,C° n8eCUtive!y held P o t i o n  of the whole
P to the present time, a period in all of thirty-four years

by n ^  further says, he verily believes that

and s u n l  „ent n UCtlTe f''aUd8 iD' the Safd conveyance 
land s t r r  a t  C° nVeyance »*' 8aid »»rmal lot, the 
contains ™yed beconies an abnormal lot, and strictly SO
strictly and w h t r  thlrty'five fiu,,dred s,luare feet, and 
deponent forth °  ? P,r° teCtS °n'y ‘W° °f  8aid si* b«ilding8, 
in equity to ' 8ay8,hevenl.v *>elieyes that he has filed a bill
lot » T i t  m re"™ ' S6 t0 the Wh° le ° f 8aid oormal 
are erected' r j ' S  the Wh°le of aaid *•* buildings
frauds mav he '" ’!  W“* Said mi8take8 »nd constructive 
»id j n Z e, t Ui'reCted 8“d att°ned- and « “ * execution on 
^  Jndgment m ejectment maybe stayed and barred;
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deponent further says, he verily believes that said bill of cor - 
plaint has been denied and dismissed, and that deponent 
now applying to have said bill amended by removing there-
from manifold ambiguities a- d uncertainties, and has a 
directed his solicitor and counsel, that as soon as sa 
is amended, to remove the cause with all reasonable spee 
IntoThJ Court of Errors and Appeals, then and there to have 
the erroneous denial and dismissal, reviewed oorrected and 
reformed, and deponent further says, he verily believes that 

10 although the premises are ambiguously described in the con- 
t t  rule in said ejectment suit, yet that the descnp ,o 
strictly includes parts of two buildings, and const.uct.vel) 
may include parts of four of said buildings erected at a co t o 
five thousand dollars ; deponent further says, he beheves’h 
Charles B. C. Bacot a plaintiff in said judgment, is a lunatic 
and that Sarah F. his wife, also plaintiff in said judgmei. ,1 

since married or pretends to be married *
State or teritory, to some one other than said unat.c an 
deponent verily believes that neither the said Charle B. f  • 

DO Bacot, lunatic, or Sarah E. alias Sarah Bacot, cm, a
present time, be legally served with summons fiom any 
Court of law in this State ; and deponent also verily bel.ev 
that any petty agents or under tenants, that may come , 
possession by writ of habere faca.s possessionem, u p on^  
judgment in said ejectment, would not be able t0 ’ 
in damages for unlawful occupancy of parts of said two bu, 
i„ga now renting for eight hundred dollars, or to respon 
damages for parts of said four buildings now rented 
thousand dollars per ammum. ^  r  DURANT,

Sworn and subscribed before me at Jersey « t y , |» # j
, A1 Ch a r le s  H. y go uhi .s ,

4t ’ Haste’- in Chancery of New Jersey.







APPENDIX.

A. 0 . Za b r i s k i e , ,
J er se y  Ci t y , October 23d, 1860.

Dear Sir—In the case of Durant vs. Bacot et al., I 
desire to lay my own views on one point only—herewith 
enclosed and in print—before the Chancellor.

Without consulting counsel, I  suppose that it must 
come in, if at all, under re-argument, on motion ; unless 
you will consent that it be handed in as an appendix to 
the argument. * 1

I pray that you will write your consent on the same 
sheet and enclose it to Mr. Bradley or Mr. Weart or to 
myself. We will cheerfully grant you similar favors.

Yours, &c.,
C. F. DURANT.

In  dljaumjr of Ifcfa Iwsej).

B e t w e e n

CHARLES F. DURANT, C o m p l a i n a n t ,

A N D

CHARLES B. C. BACOT and Sa r a h  F. his wife, 
HENRY A. BOORAEM and C o r n e l i a  his wife, 
JONATHAN D. MILLER and A n n a  E. his wife, 
And JOHN VAN VORST, De f e n d a n t s .

On B ill, Answer, 
Replication and 
Proofs.

Without alluding to the pleadings, the parties, the 
tetimony, the arguments and the whole case, further
than to express thanks for the justness and the fairness

a 1, on both sides ¡—thanks for the marked legal abili-



ties shown by solicitors and counsel, both for complain-
ant and defendants, and thanks for the patient care devo-
ted to the hearing; as well as to express implicit confi-
dence in the justness of a final decision, whatever that 
decision may be, and whether it be to giant or deny the 
complainant’s prayer. Disavowing a* desire to add to 
or take from, or to change or alter words, letters, the 
tenor or the spirit of the case, we desire to say that—

We came into Court complaining that an error or 
mistake had been committed ; and praying that the said
error or mistake may be corrected.

We came into Court complaining that an error or 
mistake had been committed; and also complaining that 
the parties, with all reasonable diligence and care and 
honesty of purpose, had tried and had failed to correct 
the said error or mistake.

We came here complaining, that by a want of, or by 
a deficiency in human knowledge, a lot of land fifty feet 
wide and one hundred feet deep, had been so described 
in a certain deed, that when the surrounding monumen-
tal or mathematical facts were afterwards developed, it 
became apparent or known that said lot would be erro-
neously or mistakingly changed from a supposed right 
angle, to an unknown though very acute angle, and
even now unknown angle. .

We came complaining also, that although the parties 
had honestly agreed and diligently tried to correct the 
error or mistake by a certain new or supplemental deed, 
yet that through deficiency of knowledge or through in-
artistic skill, the new or supplemental deed had failed to
correct the error or mistake. *

We are here praying that the Court will correct e
error or mistake.

Now, this case, the whole case, shows that men, 
iearned men, counsellors at law, expert in all the science 
pertaining to that profession, have failed, twice notably
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failed to describe one certain lot on the corner of an in-
tersecting street and road, in such clear and exact terms 
as would convey or conform to the clearly expressed in-
tentions of all the parties to the deed or deeds. That 
deficiency in artistic skill caused, first, the making of a
supplemental deed, and then, suits to be prosecuted in 
law and in equity.

We do not now in this place complain of cost and 
tune incident to supplemental deeds, suits at law and 
supplemental suits in equity. Those mental and pecu-
niary taxes are borne, if not with cheerfulness, at least,, 
without complaint,* because they necessarily arose from 
misapprehension, from a limited, or a lack of, physical 
knowledge. But, we do desire that the past may serve 
as a monitor, if not for profit, at least for economy in the 
future. With that view-—with a view to economy of 
time in the future-only—we now desire to say:

I t is a physical impossibility to locate artistically cer-
tain, any definite piece of land adjoining the first lot on 
the west. Because, the location of northwest corner of 
first lot is physically unknown, and therefore uncertain. 

The location of northwest corner is physically uncer-
tain. Because, the precise angle of first lot is uncertain, 
although known to be more acute than parties supposed 
that it-would be. A line, beginning at a monument on 
a road line, and running precisely one hundred feet at 
an uncertain angle with the road line, must extend to 
an uncertain distance from the road line. The northwest 
corner is moved precisely fifty feet from Warren street, 
on a line parallel with, though of uncertain distance 
from road line.

The parties may have intended to locate the north-
west corner at some definite distance. A suit at law- 
may locate the northw-est corner by a judicial construc-
tion of the terms used and the known monuments named? 
Equity may locate the northwest corner by certain dis-
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P 91, line IT.
P . 38, Sint, s  3, 8, 16.

P .  42, l in e s  24, 33 , 34.
P .  50, l in e  11.
P .  63 , l in e  31.
P ,  66 , l in e  3^ .
P .  71 , l in e s  11 to  15, 18, ) 

29 , 3 5 , 39  S 
P  72 , l in e  39.
P .  76 , l in e s  6 ,9 ,1 2 .
P .  77 , lin e  30.
P .  78 , l i n e s  2, 3, 11.
P .  8 2 , l in e  18.
P .  83, l in e  9.
P . 8 4 , l i n e s  11, 12, 16.
P .  85, l i n e s  9, 12. 38 .
P .  89, l in e s  13, 20.
Ex. W. 1. Ex. W. 6. 
Ex. 111. 6 Kx. 111.9.

P .  18, l in e s  32, 33 .
“  “  “  3 4 , 38 .
P .  19, l i n e s  9, 11, 2 3 .
P .  20 , l in e  2 8 .
P .  22 , l i n e s  2 5 , 33 , 37.
P .  23 , l i n e s  3, 12.
P .  24, l i n e s  4, 12, 18, 19. 
P .  48 , l in e  12.
P .  80 , l i n e s  26 , 36 , 3 7 .
P .  86 , l i n e s  10, 37, 38 .
P .  87 , l i n e s  2 , 3  to  3 9 .
P .  88 , l i n e s  31 , 33 , 3 7 .
P .  89, l in e  2 .
P .  3, l i n e s  10, 22 , 30, 33.

tance and course from known monuments, by first ascer-
taining the certain distance and the known monuments 
from parole or from documentary evidence. The monu-
ment and the distance are imperative, before the north-
west corner can have a physical location.

A decree in equity giving title to land at an uncertain 
distance from road line, is no relief in ejectment at law 
for land at a certain distance from road line. The law is 
strict ; is restricted to certainties. Equity can relieve 
only by decreeing certainties. And hence,

The supplemental, deed failed to carry out the agree-
ment of parties—first, because it was inartistically drawn, 
and second, because, however expert, the artist could not 
physically locate the northwest corner by a supplemental 
deed until the northwest corner referred to had been 
previously artistically located. The northwest corner 
was a named monument ; it imperatively required a cer-
tain location.

There was no necessity for a supplemental deed. The 
interests of the parties did not require a supplemental 
deed. Both parties had enough of salt meadow; Van 
Vorst did not seem to care how much land he gave ; Du-
rant did not seem to care how little land he got ; both 
seemed indifferent in regard to quantity ; both entered 
into agreement for the dimension and the figure or the 
fashion only ; both agreed and intended to correct the 
misapprehension or mistake in the first deed only ; both 
agreed and intended to restore as far as possible the 
known or supposed dimension, figure or fashion of 
first lot, that had been distorted through misapprehen-
sion.

The first deed was not artistically drawn. The par-
ties agreed and understood the lot should be one hund-
red feet deep, fifty feet wide, and fashionably shaped 
with a square side ; its uses required it to be fashionable. 
The parties may or may not have known its area or ag-



gregate feet; they may or may not have cared whether P. 
the area was five hundred or fifty thousand feet. The P' 
ashion m depth and side was imperative. The fashion ? 

was arbitrary; all the then known lots were of that p a r -
ticular fashion (Exhibit W. 4). All unknown lots were? 
intended to follow that particular fashion, and they did P 
follow it. See Exhibit W. 2. If  any unfashionable lotK 
was to be tolerated m the community, it must move into p- 
the corner. See page 19, line 10 ; Illustrations 3, 4, 5 ; P. 
page 17, lines 7, 35, 36; page 25, lines 6 to 11; page p. 
34, line 6 ; page 40, line 20. The fashion was to be?, 
maintained strictly “ one hundred feet deep,” and with ?! 
a “ perpendicular ” or square side somewhere about it. P* 
See Exhibit 2. The parties knew the fashion and in- 
tended to iollow it strictly.

When it became known that the artist had failed to 
describe a fashionable lot, the parties directed him to re-
newed efforts to make it fashionable. We relied upon 
the artist’s skill. We slept under a belief that the lot 
had been finally made fashionable. When scanned by 
the strict rules of law, we learned that the lot was out 
of fashion ; that it was abnormal, distorted, shorn of its?-' 
graceful outline proportions, and could not stand by the?.' 
side of, or amidst the reigning fashion.

The legal and equitable strife in this case, covering a 
period of some fourteen years, aided by counsel who 
when here had no superior among his peers, has strick- 
ened, bent and led the mind to scan the cause which 
brings us to the Court of Equity. We have become ex-
pert, not in the principles and rules of civil law—that 
part we have confided to the most learned and able in 
the State. But, we believe that we have become expert 
111 a that pertains to artistic description of lots like or 
similar to the lots described in this case. We believe 
that the first lot could originally have been, and can be 
now, described in apt and artistic terms, so that under

SO, l in e  37.
2, l in e s  1, 2, 14, 28, ) 

33 , 34 , 37, 39. S 
4, l in e  17 to  3 5 .,
6, l in e  1 to  5.
7 l in e  17 to  34.
17, l in e s  6. 7, 8, 33  to  36
18, l in e s  1 0 ,1 1 , 32  to  39
19, l in e s  1 ,8  to  1 1 .2 0  (

to  24 , 29  to  31. i
20, l in e  28.
22, l in e s  1 0 ,1 2 ,1 3 ,2 5  )

31 to  3 9 . )
23, l in e s  2 - 4 ,  10, 11 ) 

18, 21 to  24, 3 4 — 36. i
24 , l in e s  3, 4, 7. 8, 12 ( 

14, 18, 19, 2 0 , 2 3 . J
25, l in e s  6 , 7, 8, 9  10.
34, l in e  6.
35, l in e s  10, 11, 23, 24 .
81, l in e  21.
82, l in e s  3. 4.
86 , l in e  16.

7, l in e  10
8 8 , l in e s  3, 8, 16, 22.
90 , l in e  37
91 , l in e  17, 22.



? .  33 , l in e  20  to  25.
P .  34, l in e  1.
P .  38, l in e  23  to  35  
P . 53 , l in e  39.
P .  53. l in e  8.
P  8 1 , l i n e  3.
P . 8 2 , l i n e  4 . 
p . 83, l in e  31 .
P .  8 4 , l in e s  21 , 22.
P .  86, l in e  34  to  38.
P . 88, l in e  33.
P . 89 , l in e s  20, 38 .
P .  90, l in e  10  to  24. 
E x h ib i t  5.
E x h ib i t  W  2, W  4 , W  5 
E x h ib i t  I l l u s t r a t i o n  b la  

1, 2, 3, 4, 5, 6 , 7 , 8 ,

6

all conceivable circumstances and changes of angle, 
changes of road and changes of street, the description 
will always show the precise meaning of the parties to 
the first deed. Such description is in the following 
words:—

“ B e g in n in g  on the n orthw est corner o f  W arren street and the 
T urnpike road, at the in tersection  o f  the w e s t  line o f  W arren  street 
w ith  the north lin e  o f  the T urnpike road 5 th en ce running northerly 
along the w e s t  lin e  o f  W arren  street to a point d istant one hundred 
fe e t  perpendicular from said T urnpike road, th en ce running w esterly  
and parallel w ith  said T urnp ike road fifty feet, th en ce running south- 
erly perpendicular w ith  and to said T urnpike road one hundred feet, 
th en ce  running easterly a long the north lin e o f  said  T urnp ike road 
to  its in tersection  w ith  W arren  street, the place o f  b eg in n in g .”

By the foregoing description, said lot must always be 
precisely one hundred feet deep, precisely fifty feet wide 
in the rear, and precisely square or perpendicular on the 
west side, with any and every conceivable angle which 
Warren street and the Turnpike road may form, and with 
every conceivable width of the Turnpike road.

Said description will express the whole agreement; 
will express both agreements together; will express the 

',k intent and meaning of the first deed and oi the supple- 
9 mental deed, both together; will locate the northwest 

corner; will locate the whole lot by fixed monuments; 
will make a square side; will make a perpendicular side; 
will make the lot one hundred feet deep; will locate the 
lot in a parallel of one hundred feet, similar and precisely 
like the parallels on Exhibits W 2 and W 4 ; will thiow 
all the skew in the corner; will make a lot like and 
similar to all then known lo ts; will make a lot similar 
to ninety-nine hundredths of all lots now known in Jer-
sey City.

The first deed, though in different words, was intend-
ed to convey a lot of that precise figure and dimensions. 
The second deed, though in different words, was intend-
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ed as a supplement, which, together with the first deed, 
should convey a lot of that precise figure and dimension!

All the errors, mistakes, misapprehensions, ambigui-
ties and uncertainties, in both the first deed, and also in 
the second or supplemental deed, are by the terms of the 
foregoing description, reformed and corrected in full, 
ample and artistic form.

Respectfully submitted.

C. F. DURANT.

f  B r a d l e i ^  J e r s e y  C i t y , October 2 - 3 d ,  1 8 6 0 .
L C "  T f M rE 7 C u S e i  -P l e a S e  f i! l d  c o p y  o f  P a P e r  m a i l e d  t 0  M r - Z a b r i s k i e

tsa itirrsja i **• -  >---—-
L ™  lt l m P.o r t 1a n i  t 0  h a v e  n i y  o w n  t h e o r y  o f  t h e  c a s e  b e f o r e  t h e  
i t e K U l a r l y  011 a<^ U n t  o f  t h e  i d e a  s e e m i n g l y  p e r v a d i n g  t h e  
t l d e e d  P r o p e r  r e l i e f  w o u l d  b e  a  s u p p l e m e n t a l  o r  t h i r d  p a r -
in ' out c o r ^ t l V S ’ t o , c.o n s i d e /  t ] l e  f i r s t  a n d  t h e  s e c o n d  d e e d s  e a c h  c a r r y -  11 r e o u i r i n ^ V v  i 111 P a it 8  ° f  t h e  a g r e e m e n t ,  t h o u g h  s t i l l  d e f i c i e n t ,  

L i sq Parcel t o  c o m p l e t e  t h e  a g r e e m e n t  b y  t h e  a d d i t i o n
illy a t t e m n t e d  w ®  ^ m a n n e r  a n d  w a y  p u r s u e d  b y  t h e  p a r t i e s  w h e n  
■ A n n t h p /  e d  c o f r e c t . t h e  m i s t a k e  o r  m i s a p p r e h e n s i o n  i n  f i r s t  d e e d .

and 8omewhat simiiar fdea running ^i f c ^ e  • t h a f T  t ? e .f i r s t  a g r c o m e n t  a n d  f i r s t  p a r c e l  d e e d  e n t i r e l y  o u t  o f  
H s i d e r  t h e  ™ ™ i t 0  l g l ! ° f  t h e  w h o l e  a g r e e m e n t  a n d  t h e  w h o l e  d e e d ; t o  
i f c n a l s  and S P n  f n t a  a g r e e m e n t  a n d  t h e  s u p p l e m e n t a l  d e e d  a s  t h e  

|nfeen th p  ^  a g r e e m e n t  a n d  t h e  o n l y  d e e d  e v e r  e x i s t i n g  b e -
l i l l s e  t n  ? a  ’ i 0 .r e ! 0 r m  l t ! t h e  a s s u m e d  o r i g i n a l ,  b y  r e - w r i t i n g  i t ,
litwhich^is t^ebehat d conilaiIls a certain part of the original agree- 
Kn iha • ^  j  made perfect by a supplement.
|o r e t ic a lP r T f m l fia d d r e 8 8 V I  e n d e a v o r e d  t o  s h o w  t h a t  a l l  o f  t h e s e  
H e  p h v s i c a l l v  p  T,e P B ^ s l ^ a P y  i m p o s s i b l e ,  b e c a u s e  t h e y  c a n n o t  b e  
[ W e a v e  t h e  B e s i d ( r8 ’ l f  t h e y  c o u l d  b e  m a d e  c e r t a i n ,  t h e y
M c e r t a i n u n c e r .t a m > a n d  s e n d  u s  b a c k  t o  l a w  t o  a s c e r t a i n
fill equitable’ncrnd the? again t0 equity to reconcile legal certainties 1“ quitame agreements or intentions.

Yours, &c.,
c ;  F. DURANT.









E X H IB IT  W . I

On the part of Complainant*





EXHIBIT \V. 2 

On the part of Comp]ainant~ 
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EXHIBIT \V. 3 

On the part of CompJai11a11t. 
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EXHIBIT ,v. 4 

On the part of Complainant. 
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EXHIBIT W. 5 

On the part of Comrlainant,, 
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EXHIBIT W. 6 

On the part of Complainant. 
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EXHIBIT ILLUSTRATION BLANK 

On the part of Complainant .. 
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EXHIBIT ILLUSTRATION 1 

On the part of Cornpla~nant. 
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EXHIBIT ILL UST RATION 2 

-/ 
On the part of Complainant. 
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EXHIBIT ILLUSTRATION 3 

On the part of Comp1afoant. 
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EXHIBIT ILLUST A'rro.N 4 

On the part of Complainant. 
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EXHIBIT ILLUSTRATION 5 

On the pa1i of Complainant.· 
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EXHIBIT ILLUSTRATION 6 

On the part of Complainant. 
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EXHIBIT ILLUSTRATION 7 

On the part of Complainant. 
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EXHIBIT ILLUSTRATION 8 

On the part of Complainant. 
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EXHIBIT ILLUSTRATION 9 

2.1 . . On the part of Complainant. 
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EXHIBIT S. F. B. l\'o J, 

On the part of th~ Defendants~ 
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