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COURT OP ERRORS AND APPEALS.

The Columbia Delaware Bridge "
Company,

Plaintiffs in Error, to

Us. Supreme
G H. Geisse and others,

Defendants in Error.

Writ of Error

Court.

[Filed July 16, 1875.]

New Jersey, ss—The state of New Jersey to the Justices of
I s.] the Supreme Court of the state of New Jersey,
greeting :

Beause in the record and proceedings, and also in the
gving of judgment in a certain judgment which was in our
Supreme Court on writ of error, prosecuted ,Jby The Columbia
Delawere Bridge Company, directed to the Judge of the Cir-
ait Court of the county of Warren, requiring him to certify
tothe Supreme Court a certain judgment obtained in the said 10
Grcuit Court of the county of Warren, by Christian Henry
(s, Herman Geisse, Matilda Geisse, Emily Geisse, Henrietta
vdse, survivors of Christianna Geisse, deceased, against The
(olumbia Delaware Bridge Company, as it is said manifest
aror hath intervened to the great damage of the said The
Columbia Delaware Bridge Company, as by their complaint we
aeinformed.
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We being willing that the error, if any there be, should in
due manner be corrected, and full and speedy justice done
the parties aforesaid in this behalf, do command you that if
judgment be thereupon entered, then without delay you ds-
tinctly and openly send, under your seal, the record and pro-
ceedings aforesaid, with all things touching the same, to ar
Court of Errors and Appeals, to be holden at Trenton, in ad
for the state of New Jersey, on Tuesday, thirteenth day of July
next, together with this writ, that the record and proceedings
aforesaid being inspected, we may further cause to be dre
therein what of right and according to law ought to be dore.

Witness, Theodore Runyon, Esq., our Chancellorrat Trenton,
the twenty-fourth day of June, in the year of our Lord eighteen
hundred and seventy-five.

Henry C. Kelsey, Clerk

J. G. Shipman & Son, Attorneys.

The answer of the Justices of the Supreme Court of New
Jersey within named, the record and proceedings whereof nmen
tion is within made, with all things touching and conceming
the same, we do certify to the Court of Errors and Appeals, in
a certain schedule to this writ annexed, as within commanded.

M. Beasl ey, Ch o

But, because our said Supreme Court are not yet advised
what judgment to give of and upon the premises, a day is
therefore given to the parties aforesaid, to wit, until, &, o
hear the judgment of our said court thereon.

And now, at this day, to wit, the twenty-second day of June,
in the year of our Lord one thousand eight hundred and sew
enty-five, in the Term of June, A. 4. eighteen hundred and s
enty’ hve, before the said court, at Trenton, aforesaid, come the
parties aforesaid, by their respective attorneys, aforesaid, where-
upon all and singular the premises being seen, and by the court
now here, fully understood, and as well the record and proceed-
ings aforesaid, and the judgment in form aforesaid, given as the
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nates aforesaid, by the said The Columbia Delaware Bridge
Company, above for error assigned, being diligently examined
adinspected, and mature deliberation being thereupon had, it
aopears to our said court now here, that there is no error, either
inthe record and proceedings aforesaid, or in giving the judg-
mat aforesaid.

Therefore, it is considered that the judgment aforesaid, in form
doresdd given, be in all things affirmed, and stand in full force
adeffed, the said causes and matters above for error assigned,
in any wise, notwithstanding.

And it is further considered, that the said Christianna Geisse,
Herrietta Geisse, Emily Geisse, Matilda Geisse, Christian
Henry Geisse and Herman Geisse, do recover against the said
The Columbia Delaware Bridge Company, as well their dam-
ags aforesaid, as also, the sum of forty dollars and sixty-two
@ts, for their damages, double costs and charges which they
hed sustained and expended by reason of the delay of execution
d the judgment aforesaid, on pretence of prosecuting the said
wit of error, by our said Supreme Court now here, adjudged to
ttesaid Christianna Geisse, Henrietta Geisse, Emily Geisse,
Metilda Geisse, Christian Henry Geisse and Herman Geisse,
adwith their assent, according to the form of the statute in
arh @se made and provided, which said damages, costs and
dags in the whole amount to two thousand five hundred and
thirty-seven dollars and thirty cents.

Judgment signed this twenty-second day of June, A. 4. eigh-
ten hundred and seventy-five.

Mi Beasley, Ch.

»>Benj. F. Lee, clerk of the Supreme Court of the state of
NewJersey, do certify that the foregoing is a true copy of the
judgment in the above cause, as the same remains of record in
wy dffice

In testimony whereof, I have hereto set my hand and the

[I.., seal of said court, at Trenton, this thirteenth day
of July, a. d. eighteen hundred and seventy-fivej
BENJi F. Lee, Clerk.
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Assignment of Errors.

Afterwards, that is to say, at a term of the Court of Errors
and Appeals in the last resort in all causes, holden at Trenton,
in and for the state of New Jersey, on the third Tuesday
June, 1875, comes The Columbia Delaware Bridge Company,
by J. G. Shipman & Son, their attorneys, and say that, in the
record and proceedings aforesaid, there is manifest error in this,
to wi{, that judgment was given by the said court for the &
fendants in error, when, by the law of the land, judgment
should have been given for the plaintiff in error.

1. There is also error in this, that the said court decided thet
when a cause is tried by the court without ajury, by the consart
of the parties, the court is substituted in the place of the jury,
and its findings or questions of fact cannot be reviewed by writ
of error.

2. There is also error in this, that the said court decided tret
the legislative grant of a ferry franchise is valid, although the
grantee has not title to the landing places which are named &
the termini of the ferry.

J* There is also error in this, that the said court decided thet
the grant of a ferry franchise over a river which is the boundary
between it and another state is valid, and that it is not necessary
to the validity of such a grant that there be concurrent adion
of both states, nor that the grantees have the right of landing
beyond the state by which the grant is made, that his franchise,
for that reason, may be less valuable, but it is good sofar
his own. property rights are concerned, or the jurisdiction of the

state making the grant extends.
4, There isalso error in this, that the said court decided that in

gQ an action to recover damages for the injury suffered in the

destruction of a ferry by the erection of a bridge, the income
derived by the plaintiff from tolls received in preceding years,
is competent evidence to show the value of a franchise.

5. There is also error in this, that the said court decided that
.in such action, the rates of tolls fixed by the Board of Chosen
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Frecholders, under the act concerning ferries, (Nix. Dig. 337,)
aatified by the clerk of the board, are competent evidence, al-
though such rates were fixed for the ferry when the plaintiff
worked it as such, before he had obtained a legislative grant of
thefranchise, and that the evidence was competent to show what
trepublic authorities having power to establish the rates of fer-
riage considered as reasonable tolls for the ferry.

6. There is also error in this, that the said court decided that
when a party excepts to the admission of evidence, he is bound
tosae his objections specifically, and on error he is confined to
theobjection so taken, and that, in objecting to the certificate
in this case, no objection was taken to its admission, because
thae was no proof that the person certifying was clerk of the
board

7. There is also error in this, that the said court decided that
agaxyon a question of fact may be proved by the acts, decla-
rdions, or conduct of the principal and agent, although the
at waes appointed by power of attorney.

8. There is also error in this, that the said court decided that
wenthe plaintiffs were the owners of a franchise of a ferry over
treDelaware river, from the town of Columbia to the opposite
Pennsylvania shore, under a grant of the legislature of New
Jasy, and one Decker was the owner of the landing on the
Pennsylvania shore, and had a grant from the legislature of that
dde of the exclusive right of ferriage from that shore, and by
anarrangement between the owners of the two franchises, a ferry
wes run between the two landings, for mutual benefit, and the
fary was made valueless by the erection of the defendants’
bridge over the river, in proceedings to recover compensation
fr the injury to the ferry under the defendants’ charter, that
theaction was properly brought by the plaintiffs without joining
treowner of the Pennsylvania franchise; that there was no
unity of estate in the several owners of the two franchises, the
inkerest affedted was several j and, although the injury to each
\es Leto a common cause, separate actions must be brought.

There is also manifest error in this, that the said court held
t & it wes lawful for the said appellants to prove by Christian

enry Geisse that he knew that William Heyberger was his

alcrs agent, from conversation between the said Heyberffer
ad the father.

30
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There is also error in this, that the said court decided that it
was lawful to prove on the said trial, that Mr. Heyberger wes
acting as agent then ; that he rented his father’s ferry, and that
the father, before he left them, made Lewis Stumpfel agat
there; that the said witness, Christian Henry Geisse, knew it,
because his father had given him a power of attorney; that he
was agent from 1841 to 1852; that he had seen his handwri-
ting; that they had 4eases; that George Decker worked the
ferry in 1856; was the tenant in the business; that he had
been there eight years; that he came there in 1848; and that
he paid his father’s agent, Stumpfel, before his father @meto
Columbia.

There is also error in this, that the court held that the follow-
ing question put to and answered by the witness, Christian
Henry Geisse, on the trial was legal, to wit, * Where did you
get them $

There is also error in this, that the said court held thata
certain paper, purporting to be the rates of fare established by
the board of chosen freeholders of Warren county, for the Co-
lumbia ferry, was legal evidence.

There is also error in this, that the said court decided tret
the following question asked by the appellants at the trial of
said cause, and answered by the witness, was legal, viz.: * From
the time Ott came for the last three years, from the 18th of Jan-
uary, 1866, to the 18th of January, 1869, how much revenue
did your family get from the ferry—how much in each year?

There is also error in this, that the court decided that the fol-
lowing testimony offered by the appellants at the trial at the
circuit, was legal, viz.: uThere was some ground at the end of
Columbia street, between it and the water, we had in possession,
and which we keep in repair from the water to the street; I
should think it extended fifty feet along the river; the width
was one hundred feet; we kept the ferry on this land; sdd
land on both sides of the road ; we made use of the stones.

There is alse error in this, that the said court decided thet
the ruling of the Chief Justice at the circuit, in the trial of said
ause, in allowing the following question to be asked of the ap-
pellant’s witness, was illegal, viz.: ™ Tell us how much Ot

paid the first year?”
There is also error in this, that the court decided that the
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ruling of the court in allowing the following question to be
adked and answered by the appellants’” witness at the trial of
sad cause at the circuit, was legal, viz.: “When did the reve-
nues stop 7

There is also error in this, that the court decided that the
1following evidence offered by the appellants at the trial at the
thecircuit, was legal, viz.: ™I knew the income before 1866.
Ever since the railroad company opened, the revenues in-
aesd”

Thereis also error in this, that the court decided that the
following evidence allowed to be proved by the appellants at
tretrial, by John Ott, a witness on the part of the appellants,
viz.. What he paid the Geisses for the use of the ferry, to
wt, that he paid the one-half of what came in on the Jersey
dde "I think $240 or $50 or $60; the second year, $270 or
5280; the third year, over $300; in the three years it amounted
toover $800. I had a memorandum book, which I took and
Fedby me when we settled.”

There is also error in this, that the said court decided that the
dfe of the appellants to read, in evidence upon said trial, a
atan paper purporting to be a lease from Henry Geisse to
Gage Decker, dated 26th March, 1836, was legal.

There is also error in this, that the said court decided that
trefollowing question asked and answered at the trial, was legal,
viz: ™ Whom did he rent of?” and also the following ques-
tin: “What did you hear him say ?”

There is also error in this, that the following question, asked
adanswered in the trial of said cause, was decided by said
%;t,tobelegal, viz. : “Did the revenues increase or dimin-
ish

Thereis also error in this, that the. said court decided that
trerefusal of the court to charge the jury and find, as matters
% law, the following points submitted by the appellants to said
autand upon which they requested him to charge and find
anetters of law, was legal, viz.: That a ferry can only exist
y positive grant from the legislature, and that as the plaintiffs
camto recover as the the heirs at law of Henry Geisse, their
e'eaitr, they must show that Henry Geisse had actual seizure
o title to the ferry by grant, and that such title descended to

anas their heirs-at-law, and that the title derived by grant

io
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must be such as to give them a right, and they must showa
right not only in the one shore, but also a right to land on the
opposite shore, or else they cannot recover for a disturbance of
a ferry, and that in the present case the plaintiffs have failed
to prove any title to any ferry at all, prior to the act of 18%,
and that under that act they have not proved nor attempted to
prove any right or privilege to land on the opposite side of tre
river, but, on the contrary, Christian Henry Geisse, in his testi-
mony in this cse, testified that they had nothing whatever to
do with the opposite side of the river; therefore, as a matter of
law, the plaintiffs cannot recover.

2. That a ferry is the right to pass from one bank of a public
river to the other bank, with the right to land on the opposite
bank ; that a right to start from one bank of the river without
showing a right or privilege to land on the opposite side, is mt
a ferry at all, and no action can be maintained for the disturb-
ance of any such ferry; and that in this case the evidence pro-
duced by the defendant abundantly show's, and the plaintiffs
admit that they not only had no landing on the opposite side of
the river, but were expressly excluded from landing there, ad
therefore the jury must find for the defendants, the bridge
company.

3. That in the present case, plaintiffs have shown nothing bt
a mere naked possession to the Jersey bank of the river, doan
to the year 1856, and have shown no title in him such as il
enable them to recover, upon mere possession alone, in the ar
cestor, or in their mother, Christianna Geisse.

4. That the right to navigate a public river, transverse a
otherwise, is susceptible of exclusive grant, only from the public
to whom it belongs; and there is no such thing asa ferry by
prescriptive right, or presumptive grant of exclusive navigation
from length of time, while there must be actual proof of gat.

5. That, while mere naked possession of right to go fram
bank to bank of a river, might, in some instances, avail, yet it
cannot possibly avail the plaintiffs in this case, because the dam
not by virtue of any possession in them, but as heirs-at-law o
Henry Geisse, their ancestor.

6. That, if Henry Geisse ever had any right of ferry, prior o
the passage of the act of 1856, that act extinguished theme

4o tirely, as it established a ferry in New Jersey, on exactly
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sare spot where he claimed a right in the New Jersey shore,
before that time, and that he could not have two rights in the
vary some place at the same time existing; and therefore, the act
of 1856 entirely extinguished all other rights, if any ever ex-
isted, provided Henry Geisse and his heirs accepted the act.

7. As Henry Geisse has no right, except under that act of
18%, he and his heirs must claim under that act; and if they
hed not accepted the act before the act of the plaintiffs went
into effet, the plaintiffs cannot recover.

8. The plaintiffs are bound to show an acceptance of the ac,
ad if they fail to do so, they cannot recover.

9. Thejury are to consider the testimony of C. H. Geisse and
H. Geisse, and if they are satisfied from their evidence that C.
H. Geisse had the act passed and that Henry Geisse never ac-
aded or acted under it, they cannot recover.

10. This act of 1856 authorizes Henry Geisse and his heirs
toestablish, keep and maintain a ferry at the foot of Columbia
dred, in the village of Columbia, in the county of Warren,
aras the river to his landing on the opposite Pennsylvania
shore; and that the same might be maintained by him and his
hers; and that this grant contemplated that the said Geisse
sl have a right in the opppsite shore; and that until the
sad Geisse and his heirs have a right on the opposite shore, the
sadact is of no avail to them whatsoever; and as in this ase,
it distinctly appears by the act of the legislature of the state of
Pennsylvania, of 1856, that the exclusive right to the opposite
bark of the river, was in George Decker and his heirs and as-
Pns; and as it appears by the evidence of Christian Henry
(s, that his father and he and his co-plaintiffs, had nothing
todo with the opposite bank of the river, this grant is void and
they have no rights under it whatever.

11. That in order to enjoy the grant, the said Henry Geisse
and his heirs are bound to observe its requirements, and before
they an claim anything under it, they must prove a strict com-
pliance with its terms. By second section of the act they were
entiled to such tolls for transporting persons and property as
should be prescribed by the board of chosen freeholders of the
aunty of Warren, and that as they have failed to show that
they applied to the board of chosen freeholders to fix the tolls
ater the passage of the said act, and that the said board never
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has fixed such rates since the passage of the act, therefore, they
can claim for no loss of tolls under the said act.

12. The charter of the Columbia Bridge Company wes
passed in 183 9that the ferries mentioned in the fourteenth
section of the said act referred only to such ferries as were in
existence at the time of the passage of their charter.

13. That whenever the said company was organized, it took
all rights and privileges vested in it by the act at the time of
its passage, and no other burdens or obligations could be
imposed upon it but such as existed at the time of the passage
of its charter, and as the plaintiffs had no ferry interest there
at the time of the passage of the charter, they can have noe
NOW.

14. That our charter was a contract between the company
and the two states of New Jersey and Pennsylvania, and they
had a right to take that contract just as it was presented to
them ; and that as there was no limitation to the said at
whenever it became organized, it took the contract stripped of
every burden, except such as were imposed upon it by the origi-
nal charter ; and any attempt in the legislature to impose new
burdens upon it by subsequent legislation granted to ather
persons or corporations, would be infringement upon its dhar-
tered rights, and would be in violation of that part of the con-
stitution of the United States which forbids the passage of any
law violating the obligations of a contract, and the charter of
the said Geisse would, for that reason, be void as against us.

15. That the company show an organization of the said The
Columbia Delaware Bridge Company, on the 23d of March,
1843, and they show the stockwas taken sufficient to constitute
them a corporation under the same act, and that they then
became a corporation on and before the 23d day of March,
1843, and have ever since existed as a corporation, and have
been entitled to all the rights and privileges granted by the
said charter.

16. That whatever right the plaintiffs have, they obtained
since the defendants became a legal corporation, and conse-
quently the plaintiffs cannot claim anything against the defend-
ants under the defendants’ charter.

17. The rights of the defendants to erect the bridge is granted
by the two states of New Jersey and Pennsylvania, as is do
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theright to charge for the passage of passengers and vehicles
over it; and any attempt to abridge that right and compel the
company to pay damages to another person with whom it may
anein competition by compelling it to pay for the loss of tolls
of such other person, is an infringement upon its vested rights”
and is against the constitution of the United States, and void.

18. That the legislature never intended, by the language used
in the fourteenth section of the company’s act, such damages as
loss of tolls; they truly intended such damages as might arise
from the erection of the bridge by placing it on the bank of 10
theriver where the plaintiff’s landing Was, thus preventing the
plaintiffs from using their landing.

19. That the income of the ferry for any given time, is no
guicein the estimation; of damages, because it depends upon
adventitious circumstances, as in this case they offer three par-
tiaular years to show the income of Geisse’s ferry, and the de-
fendants show that in these very years, an unusual amount of
lumber and wood was taken over more than at any earlier
period; thejury therefore, must deduct all that out.

20. Thejury must, in estimating the damages, look at all the 20
surrounding circumstances, and ascertain the true value of the
ferry; and the true value would be the worth of such ferry in
themarket at the time of the erection of the bridge.

21. Thejury should also consider that the plaintiffs are only
entiled to charge for one side of the river, and that if they are
entiled to any thing to loss of tolls for merely one side of the
river, the jury must consider what would be the worth of such
aferry, when they are liable to interruption and are dependent
upon the mere caprices and will of the owner of the land on the
oppasite side of the river, and may, at any time* be deprived of 30
all aaess to the other side of the river, and their whole right on
this side be worthless.

22. That the jury cannot find any damages to the plaintiffs
forthe one side of the river ; that unless the jury can find that
they had a right to both sides, they cannot recover ; and that
wehave already seen in this case, that they had no right, except
o the Jersey side, therefore, the plaintiffs were entitled to no
damages, and the verdict must be for the defendants.

23. They have no right at all to the other side of the river,
exet as they have it in connection with John Ott; and that 40
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they cannot sever, and one come in this court and Ott go into
the court of Pennsylvania, and recover for his share. They
must both join if they can recover at all; and as they have na,
they cannot recover.

24.  The act of 1856, gives a penalty to Geisse for persons
crossing the river within the limits prescribed in his ad, ad
he cannot recover nothing else.

There is also error in this, that the court decided that the fol-
lowing charge of the court to the jury, was not contrary to law,

10 but was legal, viz.: That the plaintiffs were entitled to recover
a reasonable compensation by reason of the loss of custom to their
ferry, occasioned by the erection and use of the bridge. Thatin
estimating such loss, the jury must look at all the circumstances
of the case.

That the receipts derived from the use of the franchise of the
plaintiffs in any particular year, orin any series of years, should
not be taken as establishing a fixed measure of compensation.
That a fund of money, the interest of which would raise the
average receipts, would be excessive charges that there were ex-

20 penses in running the ferry, to. be taken into account; that the
trouble of supervision over the ferry, and the difficulty and un-
certainty of making a new arrangement with the ferry owner m
the Pennsylvania shore, should be considered, and also, the fact
that the burden of keeping of the ferry at all times, would have
rested on the plaintiff. That the plaintiff’s claims were limited
to the damages to his own franchise; that the injury doneto
the owner of the Pennsylvania franchise, was not to be taken
into consideration.

There is also manifest error in this, that the court found &

30 matters of fact and law, the following points :

That a franchise (such as the plaintiffs’ claim,) to keep up
and maintain a ferry across the Delaware, and such as will give
them a right to damages against the defendants, can be derived
only from legislative grant; that, consequently, the case Of the
plaintiffs must rest on the act of April, 1856, the finds as mat-
ters of fact; that Henry Geisse accepted this act and established
a ferry from shore to shore under it, and kept up and maintained
the ferry until it was interfered with by the establishment O

the bridge of the defendants.
40 That such ferry was established in this wise, viz.: That sail
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Gdssewas the owner in fee of a ferry landing on the Jersey
shae at Columbia; and that from time to time, he entered
into agreements with the owner of the landing and ferry fran-
dhise on the Pennsylvania side, (see evidence,) whereby said last
mentioned owners agreed to carry on the ferry from landing to
landing; and that said agreement was for certain specified terms
ad powers, and not by means whereof a ferry was uninterrupt-
edy kept up from the passage of said act until the establish-
net of said bridge.

The court further finds as matters of fact, that the plaintiffs
aethe heirs-at-law of the said Henry Geisse ; and that the said
Henry accepted said act and put the ferry in question in opera-
tinunder it before the defendants accepted its charter or organ-
izzd under it.

On the facts and other evidence in the case, the court holds
ttet the plaintiffs are the owners of a ferry franchise, by virtue
dsad act of the legislature, within the meaning of that clause
dthe defendants’ charter, which requires them to make satis-
fadion for injuries done by them to ferries. The court further
hddsthat the non-joinder in the suit of the owners of the Penn-
sylvania ferry franchise, cannot be taken advantage of at this
dapofthe ase. In all this, there is manifest error.

Therefore the said Columbia Delaware Bridge Company
pays that the judgment aforesaid by reason of the aforesaid
amas, and of the errors appearing in the record and proceed-
ings aforesaid, may be reversed, annulled, and for nothing
hdden, and that the said The Columbia Delaware Bridge Com-
pery may be restored in all things they have lost on occasion
d the said judgment, and that the defendants in error may
rgiain to the said errors.
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Opinion.

Depue, J. The bridge company was incorporated in 183,
for the purpose of constructing a toll bridge over the Delaware
river at the village of Columbia. Acts 1839, p. 151.

By the fourteenth section of the charter, provision was nmade
for compensation to the owners of ferries or fisheries that might
be injured by the erection of said bridge, for any damage they
might sustain thereby ; and in case the officers of the company
and the owners of such ferries or fisheries could not come toan

10 agreement on the subject, the damages were to be ascertained
by three freeholders appointed in the manner prescribed by the
ninth section of the charter.

A bridge was erected by the company in 1869, and the plain-
tiffs, who are the heirs-at-law of Henry Geisse, deceased, applied
for the appointment of freeholders to assess the damages @usd
by the erection of a bridge to a ferry across the rivei* at Colum-
bia, of which they claimed to be owners. The history of tte
proceedings antecedent to that now under review* will be foud
in the reports of the previous litigations between these parties.

20 The Columbia Delaware Bridge . Co* V* Geisse, 5 Vioom 268;
S. Cyeé Vroom 558 ; Id* Vide, 6 Vroom 474; S. C., 7 Viam
537.

An appeal having been taken by the defendants in error fram
the award of the freeholders, the cause came on for trial at the
circuit, before ajury. The trial was begun before the jury,
and after the testimony was closed, it was agreed that the ques-
tion of damages should be submitted to the jury, and there-
maining questions, both of law and of fact, should be submitted
to and decided by the Chief Justice holding the circuit.

30 The jury having found the amount of the damages, andt e
other questions of fact having b.een found by the court, judg
ment was thereupon entered in the circuit in favor of the appd
lants for the damages assessed by the jury. Upon this ju g
ment, the respondents sued out this writ of error.
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Errors have been assigned, upon the finding of the court, of
netas of fact.  Such assignment must be disregarded. Where
aameis tried by the court without a jury, the court is substi-
tuedin the place of a jury, and its finding on questions of fact
@amd be reviewed by writ of error, Jeelefrean V. Jackson,
7 Viend, 471.

The ferry of the defendants in error was between a landing
daeat the foot of Columbia street, in the village of Columbia,
adalanding place on the other shore of the river, at Portland.
They claimed to have become the owners of the ferry, as heirs-
ddawvof Henry Geisse, deceased, to whom the franchise of a
fary at that place was granted by an act of the legislature of
thsstate, passed on the sixth of March, 1856. Acts 1856, p.
) The legislative grant to Geisse was of the franchise to
esadish, keep up, and maintain a ferry from his landing, at the
fat of Columbus street, in the village of Columbia, in the
aunty of Warren, across the Delaware river, to his landing on
treopposite Pennsylvania shore; and other persons were pro-
hibted from using the said river for a purpose of a ferry, within
tredistance of one-half a mile above and below said ferry.

' The court below held that the franchise, with respect to which
treplaintiffs below were entitled to claim damages, was derived
gddy from this legislative grant. Upon this holding, the con-
tation wes, the ferries mentioned in the fourteenth section of
tre ad incorporating the bridge company were only such as
vaein existence as franchises conferred by legislative grant
nak prior to the passage of the defendants’ charter. That
qedion was set at rest by the decision of this court, and the
fourt of Errors in the former litigation between these parties.

In both courts it was held that the ferries mentioned in the
defenchnis’ charter were such as were in existence at the time
fthe erection of the bridge, although not in existence when the
atof incorporation was passed. 5 Vioom 271; 6 Vroom 561.

It wes further contended that Geisse did not, under the act
°f 1856, acquire such a right in the ferry as would have entitled

«i or his heirs to an action for disturbance.

The finding of the court was, that Geisse was the owner in
feeof the landing on the New Jersey shore. Before the passage
fthe act of 1856, a ferry between the two landings was run by

10
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tearts, who leased the ferry to Geisse, and used the landing on 40
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the Pennsylvania shore, by the sufferance or permission of its
owner. As far back as 1834 it was known as Geisse's Ferry,
and in the title of the act it is called his ferry.

The expression, ™ from his landing, at the foot of Columbus
street,...ccceeeens to his landing, on the-opposite Pennsylvania
shore,” in the act, is merely descriptive of the termini of the
ferry, by reference to its prior use, without regard to the title
to the lands at each terminus.

In the same year of 1856, one George Decker, who wes the
owner of the Pennsylvania landing, obtained a grant from tre
legislature of that state, of the exclusive right of ferriage for six
hundred yards along the Pennsylvania shore. Thereafter thefaryj
was kept up and maintained uninterruptedly by the owners
the franchises and landings, in both states, by agreements nak
from time to time.

Neither the fact that the title to the Pennsylvania landing
was in another, nor that the exclusive ferry franchise on thetl
shore existed in another, will operate to defeat the grant nadd
to Geisse by the legislature of this state. The grant wesof g
franchise capable of existence, independent to the title to ladj
To enable the owner of such a franchise to exercise it, and ejo/
its emoluments, he must obtain the right to use the land aj
both sides of the river for the purpose of receiving and landing!
passengers, but he need not have any property in the !
Peter V. Kendall, 6 B. & C. 703 ; Newton V. Cabitt, 12 C BE
(N.S)32; 8. C 13 CB.(N. S.) H. 4; Bowman V. Walthaml
2 MeLean 376 ; Fay, Petitioner, 15 Pick. 243. The grant, by
one state, of a ferry franchise over a river which is the boundaryl
between it and another state, is valid, and it is not necessary td
the validity of such a grant, that there be concurrent actions byl
the legislatures of both states, nor that the grantee have tlid
right of alanding on the other side, or beyond the sate byl
which the grant is made. Conway v. Taylor, 1 Black, U0.]
603 ; Freeholders V. The State, 4 Zab. 718 ; People V. BabeoehA
11 Wend. 586. That) by reason of hostile legislation in thj
other state, the grantee may be enabled to exercise his franchise®
on the other shore, or because of exclusive rights in others
such legislation, his profits may be diminished, will not deeaj
his franchise, as far as his own property rights are concamed, a®
thejurisdiction of his state extends. The franchise may be esB
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valuable for that reason, but it will be valid as far as it goes.
Guay V. Taylor; People V. Babcock; supra.

Precisely this effect was given by the court to the fact that
the title to the landing and the ferry franchises on the Pennsyl-
vania shore were in another. The jury was instructed to take
into consideration, in estimating the value of the plaintiffs’ fran-
chises, the difficulty and uncertainty of making arrangements
with the ferry owner on the Pennsylvania shore, and was ex-
pressly directed to limit the damages to be awarded to the value
of the plaintiffs’” own franchise, excluding entirely the injury
done to the owner of the Pennsylvania franchise.

Another dass of errors assigned, relates to the admission of
aidene of the income derived by the plaintiffs from the ferry
for several years immediately preceding the erection of the
bide This testimony was clearly competent.

Thejury was required, by the defendants’ charter, to compen-
stethe plaintiffs for the damages they sustained by the erection
ofthe bridge.

Theinjury they suffered was in being deprived of the tolls
they might have received from the ferry, in case the bridge had
ot been built.

In no other way would the jury have been able to estimate
the extent of the injury, except by proof of the earnings pre-
viously realized from the ferry. That method of ascertaining
the damages was recognized as the proper and legitimate means
of estimating the plaintiffs’ loss by the Supreme Court and
Court of Errors in the case between the parties, reported in 6
Vican 474, and 7 Viooun 537.

The remaining errors assigned, relate to matters of minor im-
pateaein the @se.

Exception was taken to the admission of evidence in relation
tothe rates of tolls prescribed by the board of chosen freehold-
asof the county of Warren, to be charged at this ferry. The
rdes were adopted at a meeting of the board in May, 1855, by a
Solution, and were to take effect on the succeeding” April. The
podf of the establishment of these rates, was by the testimony

awitness who was present when it was done, and by the pro-

adion of a copy of the resolution, certified by the clerk of the

ad, under his hand, to be a true copy from the minutes of the

head which certificate is dated on the 4th of September, 1855.
o
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The objection made on the argument that there was no suffi-
cient proof; that the person who signed as clerk, was in fad, the
clerk of the board, is not tenable. No objection was mede &
the time on that ground. If that reason had then been given
for the rejection of the evidence, the proof could readily have
been supplied.

When a party excepts to the admission of testimony, he is
bound to state his objection’specifically ; and on error, he is con-
fined to the objection so taken. Burton v. Briggs, 20 Wall. 125;

10 Morgan V. Green, 1 Zab. 563.

By the first section of the act concerning ferries, (Nix. Dig.
337,) the board of chosen freeholders is empowered and direded
to fix the rates to be taken at the several ferries within their re-
spective counties, and to revise, alter or amend them at their ds?
cretion. -The second section requires the owner of any ferry, to
keep a table of such rates set up and so near the landing as
be open and visible to passengers ; and by the third section, a
stipulated fee is allowed the clerk of the board for a copy of the
rates, u certified under his hand.” By the eighth section ofthe

20 act incorporating the chosen freeholders, it is made the duty of
the clerk to keep the minutes and enter the orders and proceed-
ings of the board in a book to be kept for that purpose. (Vix.
Big. 123.) The clerk being bound to make a record of the pro-
ceedings of the board in fixing the rates of this ferry, a copy of
the record thereof, duly certified, is the proper evidence theredf.
Greenleaf’s Ev., § 49.

The table of rates adopted, is a license to the owner of the
ferry to charge the rates established, and the statute, in making
provision for its authentication, by a copy certified under the

30 hand of the clerk, manifestly designed that the copy so authen-
ticated, should be evidence of the right of the license to review
the stipulated sums for the stipulated services. For the purpose
of showing the rates of toll allowed to be charged, the paper wes
competent evidence. That the clerk prefaced the resolution by
a recital of other matters in relation to the manner in which the
business was brought before the board, will not exclude the en-
tire paper. No objection was made to the admission of a part
of the paper on that ground. It was objected to as a whole.
That the table of rates produced, was adopted before the legis-

40 lative grant was made to Geisse, is immaterial. The rates one
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adopted, continued in force until changed by the board, under
the first section of the act. The testimony was, that no altera-
tion wes subsequently made in them. The rates fixed applied
o the ferry which was worked by Geisse, and was rated to him.
They were applicable to it as a ferry, although Geisse converted
the ferry which previously existed only by user, into a public
franchise under a legislative grant.

But, even if the rates established by the board, before the
at of 1856 was passed” are not such a prescribing of tolls as is
contemmplated by that act, it would make no difference in this
adion. The suit is not brought for tolls earned, but for the
recovery of compensation for the franchise of a ferry, If the
board of chosen freeholders had not fixed any rates, the fran-*
chise would be in existence and the owner might have had the
rdes fixed by the freeholders, at any time. The value of the
evidence was only in showing what the public authorities,
having power from time to time to establish rates of ferriage,
aonsidered as reasonable tolls at this ferry.

The admission of the testimony of Christian H. Geisse, that

10

Heyberger and Stompfel were agents of his father in leasing 20

theferry to prior occupants, was also excepted to. The witness
tedtified to @ knowledge of Heyberger’'s agency, from conversa-
tiors he heard between Heyberger and the father. It is to be
inferred that the conversation occurred in the transaction of the
bhusiness of the ferry. It was objected to on the ground that
axh conversations were had in the absence of the defendants.
Agency, as a question of fact, may be proved by the acts,
dedarations, or conduct of the principal and agent. 2 Green-
leafs Ev., § 60. The proof is not limited to acts or declara-

tiosin the presence of the opposite party. The fact of agency 30

nay also be proved by such evidence in a collateral proceeding,
although the agent was appointed by a power of attorney, in
writing. The purpose of the evidence was to show that Lamb
ad Decker, who operated the ferry, as a matter of fact, recog-
nzd the ferry as belonging to Geisse. That fact is suffi-
dently shown by the production of leases signed by them, made
jn the name of Geisse, and in which they agreed to pay rent to
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Furthermore, the agency of both Heyberger and Stompfel wes
prior to 1852. The decision of the court, that the franchise,
with respect to which the action was solely maintainable, coud
only be derived from the legislative grant, made the testimony
in relation to their ads, entirely immaterial. The only
bearing the transactions with which they were connected,
had in the case, was in identifying the landings referred to in
the legislative grant to Geisse. That was so conclusively dore
by the testimony of George Decker, who worked the ferry from
1848 to 1866, and paid rent to the Geisses after 1852, and by
other witnesses, as not to be a disputable question in the @
If the testimony was illegal, its admission would be no ground
of refusal.

The action was properly brought by the plaintiffs, without
joining the owner of the franchise on the Pennsylvania shoe
There being no unity of estate in the several owners of the two
privileges, the interest affected wag several, anck although the
injury to each was due to"a common cause, separate adions
must be brought. BrownlaMf Parties 211; 2 Saund. 119,
Note B. [ ]

Other exceptions appear on the record, which it is not nees-
sary to discuss.

It is sufficient to say that, having examined the entire record,
we find no error in the proceedings, and the judgment should
be affirmed.
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NEW JERSEY SUPREME COURT.

The Columbia Delaware Bridge
Writ of Error
Company
to
Us.
Warren County
Christian Henry Geisse,

Circuit Court.
and others.

[Returnable June Term, 1874.]

New Jersey, ss.—The State of New dJersey to the Judge
[1. s] of our Circuit Court in and for the county
of Warren, greeting :

Because in the record and proceedings, and also in the
giving of judgment in a certain matter of appeal, which
was in our Circuit Court before you, between Henrietta
Geisse, Emily Geisse, Matilda Geisse, Christian Henry
Geisse, and Herman Geisse, survivors of Christian Geisse,
appellants, and “ The Columbia Delaware Bridge Company/ 10
appellees, manifest error hath intervened, to the great
damage of the said “ The Columbia Delaware Bridge Coin-
pany,” as by their complaint we are informed. "We being
willing that the error, if any there be, should in due man.
ner be corrected, and full and speedy justice done to the
parties aforesaid in this behalf, do command you that if
judgment be given thereupon, then you distinctly and
openly send under your seal the record of proceedings
aforesaid, with all things touching and concerning the same

A
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to our Supreme Court of Judicature, to beheld at the State
House, in the city of Trenton, on the first Tuesday in June
next, together with this writ, that the record and proceed-
ings aforesaid be inspected, we may further cause to be done
thereupon what of right and according to law ought to be
done.

Witness Mercer Beasley, Chief Justice of our said court,
this first day of May, in the year eighteen hundred and
seventy-four.

Ben ja min F. Lee, Clerk

j. G. Shipmans Attorney.

APPEAL FROM THE AWARD OF THREE FREE-
HOLDERS.

To the Circuit Court of the county of barren.

The petition of Christian Geisse, Henrietta Geisse, Emily
Geisse, Matilda Geisse, Christian Henry Geisse, Herman
Geisse, of the township of Knowlton, in the county of War-
ren, respectfully showeth, that John L. Smith, George Hiles,
and Alfred Kern, three freeholders, appointed by Josiah
Dewit, one of the justices of the peace of the county @
Warren, according to the provisions of the ninth and four-
teenth sections of the act incorporating the Columbia Del-
aware Bridge Company, passed March 7th, 1839.

The eighteenth day of January, eighteen hundred and
sixty-nine, on the application of the said Christianna Geisse,
Henrietta Geisse, Emily Geisse, Matilda Geisse, Christian
Henry Geisse, and Herman Geisse, made a certain assess-
ment and award in writing, bearing date the first day of
September, eighteen hundred and seventy-one, and retumed
the said award to the said justice on the day and year last
aforesaid. In and by which said report the said commis-
sioners allege that they had been appointed by the said jus-
tice of the peace to ascertain what, if any, damages by pe-
titioners have, or may sustain by reason of the erection of
the said bridge, receiving of said tolls, and virtual deteno-
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ation of the value of your petitioners ferry, and whatever
they were by law authorized or required to assess on the
premises, as in and by the record of the appointment made

of the said three freeholders, will more fully appear. That

the said commissioners took and subscribed on oath faith'
fully and impartially to exaipine the matters in question,
and make a true report according to the best of their skill

and understanding, and that your petitioners had ten days
natice in writing of the meeting of the said three freeholders

and that the said company had like notice to meet at the 10
house of Levi H. Albertson, in the township of I£nowlton,

in the county of Warren aforesaid, on the twenty-fourth
day of August last, at the hour of ten in the forenoon of
said day, that the said freeholders having met at the said
time and place, viewed and examined the said ferry premi-

s and the-bridge of the said Columbia Delaware Bridge
Company, which said bridge, that having heard the parties
awell, the said Columbia Delaware Bridge Company as
your petitioners their allegations and representations, did
adjoumn the further consideration of the subject matter until, 20
thefirst day of September, eighteen hundred and seventy*
ae at the hour of two o'clock in the afternoon, at the
howse of John L. Smith, in the township and county last
aforesaid, and on the day and year last aforesaid, at the
time and place last aforesaid, the said freeholders met, and
having fully examined and duly considered the said matters

to them submitted, did order, adjudge, appraise and assess

& a compensation for injury, the damage they, to your pe
titioners said ferry by reason of the erection of the said
company’sbridge, and whatever by law they were authorized 30
ad required to appraise and assess, at the sum of twelve
hundred dollars, as compensation for the injury that had
accrued to the said ferry of your petitioners by reason of
the erection of the said bridge across the Delaware river,

by the said Columbia Delaware Bridge Company, and the
taking tolls, and crossing passengers, carriages, wagons,
hoses, cattle, sheep, and everything else that were accus.
tomed to cross said river in the boats and flats of said ferry,

by means whereof your petitioners were and are deprived
from receiving the tolls and other compensation that they 4g
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were accustomed to and had a right to receive from their
said/ ferry for carrying persons, their carriages, wagons,

. horses and stock over said river, and also for depreciation

of their ferry, flat, rope and other appurtenances, which
were rendered of very little value to them; that sad
petitioners applied to said corporation, and they, the sad
freeholders, did award and order the Columbia Delaware
Bridge Company to pay to your petitioners the said sum o
twelve hundred dollars in full satisfaction for the injury
that accrued to your petitioners’ ferry by means of the
erection of the said bridge across the river Delaware by
the said company, as by reference of the said award
returned to the said justice of the peace aforesaid, and o
which your petitioners pray leave to refer will more fully
and at large appear.

And your petitioners, feeling themselves greatly ag-
grieved and injured by the said freeholders and their sad
award, do hereby appeal to this Honorable Court from the
said award, and pray that this, their petition of appeal, may
he filed in this court, and that this Honorable Court will
award a venire facias in proper form for a jury to come
before this Honorable Court, who shall hear and determine
the said appeal, appraise and assess the compensation which
your petitioners are and may be entitled to for dameges
which have accrued to their ferry by reason of the erection
of the said bridge by the said company; and your peti-
tioners show that more than five days’ notice have been
given of this appeal to the said the Columbia Delaware
Bridge Company; and your petitioners, as in duty bound,

30 will ever pray, &c.

Chr istia n Geisse,

H enrietta Geisse,

Emly Geisse,

Mati 1d a Geisse,

Chri st ian Henry Geisse,

Herman Geisse.

Per James M. Robeson,
Their Attorney.
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The jury having heard the evidence and argument of
aunsd and charge of the court, retired in charge of a con-
stable sworn to attend them, and after an absence of some
time, returned into court, and being called, appeared ; and
being asked if they had agreed, say, by the foreman, that
theyfind for appellant and plaintiffs for the sum of twenty-
four hundred and seventy-six dollars and eighty cents; and
sy all. Therefore, it is considered, that on this twenty-
gighth day of April, a. a. 1874, that judgment be entered in
favar of the said appellants and plaintiff, and against the said
appelless and defendants, for the sum of two thousand four
hundred and twenty-six dollars and eighty cents, besides
s of suit to be taxed.  Judgment entered October 26th,
a.d. 1874, as of the day above set out.

Therefore, the sheriff is commanded that he cause to come
befare the judges of our Circuit Court, at Belvidere, on the
first Tuesday after the fourth Tuesday, to recognize, &c.,
becase as well, &c., the same day is given to the parties
doresad, &c.; therefore, let the jurors of the jury, whereof
mention is made within, also come, who, to speak the truth
o the matter within contained, being chosen and sworn,
sy upon their oaths, that they find the defendants guilty
adasssss the plaintiffs damages at the sum of two thousand
for hundred and twenty-six dollars and eighty cents,
dameges ; thereupon the court doth order judgment in favor
o the plaintiff and appellant, and against the defendant
adappellees, for the sum of two thousand four hundred and
twenty-six dollars and eighty cents, damages, besides costs
of suit to be taxed.

Therefore, it is considered that the said plaintiffs and ap-
pellants do recover against the said defendants and appellees
the sum of two thousand four hundred and twenty-six dol-
lasand eighty cents, damages, and also, the further sum
o sixty-nine dollars and eighty-eight cents, costs and charges
by him about his suit in this behalf expended and
hereby the court to him adjudged and with his assent; and
the defendent in mercy prayeth.

Judgment signed April 28th, 1874.
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To the Honorable Justices of the Supreme Court of Judica-
ture of the State of New Jersey;

I, John Simerson, clerk of the county of Warren, in
obedience to the command of the within writ to me dretoad,
do hereby certify and send to yon, the said j ustices, tre
entries, determinations and proceedings with all thngs
touching nnd concerning the spine, as fully as within Iam
commanded, which appears from the records.

In witness whereof, I have hereunto set my hand ad

10 . s.] official seal, at Belvidere, this thirtieth Odo-
ber, 4. 4, 1874.
John Simerson, (ak

BILL OF EXCEPTIONS.

Be it remembered that at a Circuit Court, holden at Belvr
dere, in and for the county of Warren, at the December
term, eighteen hundred and seventy-three, of the sid
court, being on the first day of January, a. d. 1874 be
fore the Honorable Mercer Beasley, Chief Justice of the
Supreme Court of New Jersey, and judge of the sid

20  Circuit'Court, and ajury of the county, sworn to try the
said appeal present the same. The appellants iu support
of their said appeal called as a witness—

Christian Henry Geisse, Who being duly sworn acoord-
ing to law, testified.

I am forty-seven years of age; my father’'s name wes
Henry Geisse ; he is dead ; he died on the sth day of May,
1860, at Columbia; my mother is dead—she died the 11th
day of April last; my father left a will passing real estate;
no witnesses to my father’s will; my father left five cil-

gQ dren; my youngest brother died in 1852; my father hed
place to carry people over the river; place of landing wes
at the foot of Columbia street, in Columbia; landing place
on the other side was right opposite at Portland; he are
by flats and small boats; there was a wire across the river,
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wirewes used for conveying the flats; I first knew that
bienessin 1840, when I was on a visit to Columbia with
nyfather; he theii lived in Germany, and came over with
ne on a visit; we went to Columbia; this business of
ausing teams, &c., was going on then; Mr. William
Herbeiger was the agent of my father then; we were at
(olumbia about two weeks at that time ; I went to school
inPhiladelphia; I don’t know whether Herbeiger paid the
proegks to my father or not; Herbeiger is dead; I know
M. Herbeiger was my father’s agent, from conversation
beween him and my father.

I [Gounsd for respondent objects to the admission of the
|doetestimony, because it is hearsay, and because it does
rdt prove agency by declarations of the agent himself.
Tre court overrule the objection. Respondents pray an
exgtion to the ruling of the court, and it is allowed and
sdad accordingly. ]

M. Beasl ey, Ch. J. [1.5s.]

Ivesin Columbia two or three weeks, in 1840; there

10

vesnochange in agency there; I was there again in 1841 « 20

vewere there no longer than a week; Mr. Herbeiger
wsading as agent then; he rented my father’s ferry and
dte property; before he left there he made Lewis Stump-
fd agert there ; I know it, because father gave him apower
dfattomey.

[Respondent objects to admission of this testimony, be-
@it is hearsay, and because the party cannot prove
a@xy by declarations of the agent himself. The court
oarde the objection, and respondents pray an exception
totheruling of the court, and it is allowed accordingly and
sHad] '

M. Beasley , Ch. J: [1.s.]

Stunpfel was one of the oldest settlers there; Stumpfel is
dad I don't know what became of the paper; he was
agtfrom 1841 to 1852; I have seen his handwriting; we
‘aeleases; in the year 1856 George Decker worked the
7%75 was the tenant in this business; he had been there
d@gtyears; he came there in 1848; don’t know what time
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of year; he remained until 1866 ; he paid my father'sagert,
Stumpfel, before my father came to Columbia; after my
father came in 1852, he paid my father; he rented of my
father until he died, and afterwards of my mother, until
January, 1866; paid her rent.

[Counsel for respondent objects to the admission of the
above testimony because it is hearsay, and the court admit-
ted it, and the counsel of the appellees except to this opinion
of the court, and prays a bill of exception, and it is allowed
and sealed accordingly.]

M» Beasl ey * Ch. oJ. [1.s]

John Ott worked ferry after Decker left; he paid money
to my mother, as rent; he came there in January, 1866; he
paid rent until 1869, then he stopped, because the bridge
was built and had then got into operation, and no one are
to be carried, they all crossed bridge; after the 18th of
January he had no business; the people who before the
18th of January crossed by our ferry, afterwards crossed by
the bridge ; the bridge was opened on the. 18th of January;
since that time ferry has done no business ; it was in condi-
tion to do business after that; was so for month or two after
bridge was built; since then no business has been done;
before then rates of ferry were kept up.

Quest. Where did you get them ?

Ans. 1 got them of the board of freeholders.

[Counsel for respondents objects to this question, because
it is incompetent and is not the best evidence. The court
admit the question and answer, and counsel prays a bill d
exception to the ruling of the court, and it is allowed and

sealed accordingly.]
M. Beas le y, Ch. J. [1.s.]

I was in Belvidere myself and got them ; [being shown
paper;] this is the paper I got; we had the rates painted on
a board and put up ; I got the paper of the rates originally
in 1855; it was in May; the Board of Freeholders werein
session when I made the application here in Belvidere; it
was some time after that I got the rates; but they fixed the
rates then while the board was in session: I obtained the
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cartificate of Colonel Robeson, who was clerk of the board

athetime; the board fixed the rates while I was present>
[being shown paper;] this is Colonel Robeson’s signature;

hepretended to be clerk; this paper, since 1855, has been

in our possession.

[Paper offered in evidence; respondents object to paper
being received in evidence, on the ground that it is a mere
aypy of the minutes of proceedings of the board, and is not
the best evidence ; and because it was , and both ob-
tained before the act granting ferry was passed, and because
itisirrelevant and immaterial. Court overrule the objec-
tion Counsel for respondents except to ruling of the
aut, and prays a bill of exceptions, and it is allowed and
sH=ed accordingly. ]

M. Beasley , Ch. J. [l.s,]

Paper admitted.

There was no alteration of rates after this paper was
mede; they continued the same.

From the time Ott came, or for the last three years from
January, ‘66, to the 18th of January, 1869, how much reve-
nedid your family get from the ferry, how much in each
year?

[This question objected to by respondents, because it is
ndt the true measure of-damages in this case, and because
itisirrelevant and immaterial, and because he cannot prove
aydamages in this way; and because the only way to
poe the damages was to prove the market value of the
ferry at the time of the building of the bridge. The court
ovarde the objections of counsel, and respondents pray a

10
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bill and exception to the ruling of the court, and the same qq

isallowed and sealed accordingly.]
M. Beasley , Ch. J. [l1.s.]

Qur eash receipts during the three years amounted to
¥ and some cents. ?

Quest. While you was acquainted with the ferry, did the
inmme grow smaller or larger?

[Counsel for respondents objects to the admission of this
question, because it is not competent, and is not the true

B
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measure of damages in this case, and for the reason given
in the foregoing. The court overrule the objection, ad
the respondents pray a bill of exceptions to the ruling o
the court, and is allowed and sealed accordingly.]

M. Beasley , Ch. J. [1.s.]

Ever since the railroad came in operation the ferry hes
increased every year; the railroad went into operation
somewhere about 1861 or 1855.

[Being shown paper marked No. 1.]

I am witness to this lease; I saw the parties sign ad
seal it.

[Shown paper marked No. 2.]

I was a witness to this paper; I saw the parties sign ad
seal it; the income of the ferry for the first year, 1866, wes
$203 and cents; the second year was $220 and cents; the
third year was $335 and cents; the amount standing m
books now outstanding is $81 and cents; the book account
accrued while Ott was there ; Mr. Ott received one-half o
the net income ; these sums represent the net sums dueto
us which we received of Mr. Ott as our share; from guoss
receipts we deducted expenses.

And being cross-examined* says—

I live one-half a mile from the ferry; we lived &
Columbia at the ferry from 1812 to 1869, then moved halt
a mile away, in the fall of 1869; Mr. Ott lived in Pennsyl-
vania while he drove on the ferry; he had the ferry on the
other side of the river; he carried on the business on the
Pennsylvania side; he had got of us the right to land on
the Jersey side; we owned the ferry from Jersey and he

30 from Pennsylvania; he conducted both ferries together;

these proceeds were of the New Jersey side; we had
nothing to dowith the Pennsylvania side; we had a written
paper with Ott—two leases with him; one of these leasss
which I have sworn to is one of them ; my brother settled
with Mr. Ott up to the time the ferry was destroyed; the
eighty-four dollars was settled afterwards; my brother
would post in the ledger from the day-book, and this is the
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way I knew; I did not settle with Mr. Ott—1I might hare
settled a few times.

[The above testimony was overruled so far as relates to
settlements by his brother and as to witness’ knowledge
from hearsay of the receipts and income.]

My father had been in this country before; he came in 1811;
remained until 1825; went to Europe on account of his health;

I wasborn in Germany; William Herbeigerlived m Colum-
biain 1810; he moved away in 1852; he moved out of our
house; 1think the same spring we came to Columbia; he had 1(
been living in our house; I w$s thirteen years old when I was
in Columbia in 1840 ; I know of my own knowledge Herbei-
ger was my father’s agent; I was present at a conversation
between Herbeiger and my father, and I knew of the agency
in this way; I can’t tell the name of the ferryman who
used the boats then ; I know nothing nbout who ferried on
the other side at that time; in 1841 was there again; I
don’'t know who used the boats then, or who was ferryman;
nor who used on the other side; we had nothing to do with
the ferry on the other side; we did notown it; they landed 20
at Columbia street, on the Jersey side, in Columbia; the
'boats, since I know, there always landed at foot of Colum-
bia street; the street was a public street; never saw boats
land below; in the year 1855 Decker occasionally landed
with his small boat on Mr. Fair’s land; I never saw him
land with big boats down below, on Fair’sland; the Colum-
bia Delaware bridge does not touch our landing place—
does not affect it; the bridge is located about three hundred
and fifty feet below Columbia street; Columbia street is a
public street; the bridge was built in 1868—the bridge was 30
framed in 1868 ; it was completed in January, 1869; I paid
no attention to when they began construction of it; can’t
tell whether in June or July; I came to Belvidere for those
rates; was here several days; I got certificate of Col. Rob-
eson; did not come after it myself; I sent Lewis .Stevens
here after it; I did not come; these were the first rates
hat were put up; I knew the-act of 1856 was passed; I
know the rates I got were put up there; they were put up
onthe 1st of April, 1856—1 know it of my own personal
knowledge—1 know it because 1 was present when they 40
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were put up ; Mr. Abram Hyman put them up ; I thinkI
compared those on board, to see if they were like these on
this paper, before they were put up ; I satisfied myself that
they were the same rates established by freeholders; these
rates were put on a post called the rate post, in the street;
these rates were all we ever had since 1856; the freehold-
ers made change in rates in 1855; these all we ever had
since 1856; since I got them at that time; of course we
made use of the act of 1856; we never made use of the pro'
hibitory clause, because it was no use; I never said my
father would’nt accept of it at all; I swore charter was ob-
tained by my procurement.

Quest. Bid you not swear on an examination on May
25th, 1869, that the charter— meaning charter of 1856—had
never been made use of ?

Ans. I said it had never been made use of, but I referred
to the prohibitory clause; I swore my father was opposed
to its being in the charter in the beginning; I never had
certified copy of act I so swore; I did not swear I never had
the book that had it in ; I didn’t swear I first saw it at Esq.
Dewitt’s—I borrowed the book of Esq. Dewitt; I sworel
borrowed Esq. Dewitt’s book in January or February before*

And being re-examined-in-chief, says—

There was some ground between it and the water at end
of Columbia street, which we had in possession, and which
we kept in repair; from water toward the street, I should
think it extended fifty feet along the river; the width was
one hundred feet; we kept ferry on this land; sold sand on
both sides of the road; we made use of the stones also.
[Counsel for respondent objects to the above testimony be-
cause no examination or cross-examination, and because not
best evidence. Court overruled objections, counsel prays
exception to ruling of the court, and it is allowed and
sealed.]

M. Beasl ey, Gh. JJ. [1.5]

There was an old stone pier there, we sold them out of
that; nobody exercised control over it except us;in 1856, we
raised the road there, macle a good road ; the other parto
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Columbia street was worked by the overseer of the high-
ways, to the foot of the hill; it was 56 or 60 feet to water
from where the overseer stopped working the roads; the
width of Columbia street was 100 feet; I drew the act of
1856 ; I handed it to Beatty who was in House of Assembly ;
I advertised for six weeks ; Mr. Beatty told me afterwards
act was passed; I also saw it in papers; I was acting for
ray father; my father at first thought it was unnecessary ;
said he had had a ferry for so many years; there was a pro-
vision in the lease with George Decker, concerning the
charter—[And being shown paperJ”~This is the lease.

And being again cross-examined, he said—

There is a hill from Columbia street to the river; the
overseer of the highway worked to where the waters of the
Delaware come to into moderate freshet, but not to where
ordinary high water came ; we sold stones out of the old
pier, and any stone on land of ours; pier was inside of line
of Columbia street.

Quest Were you not examined by your counsel for the
very purpose of showing that this act of 1856, was obtained
by you, against your father’s will, and that you had never
used or accepted the act ?

Ans. I never said we had never accepted it; I was ex-
amined, for what purpose I don’t know; the pier had origi-
nally been the pier for a bridge ; I have no personal knowl-
edge of when it came there; it was put there before I was
born; it stood at the edge of water where we landed; part
of the landing was on the pier— [To the court]— Columbia
street runs to the pier ; I consider the pier the end of Colum-
bia street; the pier was under water in times of high water;
out of water in times of ordinary water; from Yankirk’s
hotel to river, there were sixteen or eighteen houses in
Columbia on both sides of the street; people went down to
river at the foot of Columbia street to water their horses,
cattle, &c.; I correct my statement and say, that Columbia
street runs to the bottom of the hill and not to the pier; I
have seen maps 1 think, of Columbia; I saw Stumpfel have

amap, made 1in 1812.
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James Bingler, another witness for the plaintiffs, having
been sworn, testified as follows—

I knew Henry Geisse in his lifetime and knew George
Decker ; that is my name.

[Being shown paper.]
J saw Henry Geisse and George Decker sign their names
to that paper; I signed my name as a witness.

Herman Geisse, another witness on the part of the
plaintiffs, having been sworn, testified as follows—

I live at Columbia; I am brother of C, Henry Geisse; I
have known the ferry since 1849; I have lived there since
1852; George Decker had the ferry in 1849; he paid o
rent that year; he paid rent afterwards to father; after his
death he left.

Quest. Tell us how much Ott paid the first year?

[Counsel for respondents objected to this question, becanse
it is not the best evidence, and because the amount paid by
Ott is not the proper measure of damages in the case, be-
cause irrelevent and immaterial to the issue, because the true
measure of damages is the market value of the ferry at the
time of constructing of bridge. The court overruled the
objections, and the counsel pray exceptions to the ruling of
the court, and it is allowed and sealed accordingly.]

M. Beasl ey, Ch. J. [l.s.]

Mr. Ott paid the first year, over all expenses, $203; the
second year, $220.86.; the third year, $335.15; at the time
the ferry closed there was on book account $84.49, which
was collected at different times; all this had accrued while
Ott attended the ferry.

Quest. When did the revenue stop?

[This question objected to, because the revenue of ferry
is not the proper measure of damages, and because question
is irrelevent and immaterial. The court overruled the
objection, and respondents pray an exception, which was
allowed and sealed accordingly.]

M. Beas ley , Ch. J. [& &
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The revenue stopped when the bridge was opened, on
January 19th, 1869—the 18th being Sunday.

[Being shown paper marked No. 2, lease from Mrs.
Christianna Geisse to John Ott]—I am subscribing witness;
I was witness to the one annexed; it is an extension; I was
awitness to paper marked No. 3 I knew the income before
1866; ever since railroad company opened the revenues
increased®

[This testimony objected to by counsel for respondents,
because hearsay, and because the receipts are no measure
of damages. Court overrule the objection, and respondents
pray an exception to ruling of the court, and the same is
allowed and sealed accordingly.]

M. Beasley , Ch.dJ. [l1.s]

Being cross-examined, witness says —

Sometimes I settled every two or three weeks with Mr.
Ott; most of time at our house ; I can’t recollect the exact
amount every week, except as I refer to the book ; I could
tell within a few dollars or cents the amount of tolls \ I
think I did settle with Mr. Ott nearly all the time; these
receipts were for New Jersey; we had no interest on the
Pennsylvania side at all; the bridge was begun to be built
In1368; it did not make much business then ; very little;
itmade merely what contractors travelled over there ; they
had small force, and they went out in scows; there was
hauling of timber there, & c.; they were hauling ties; some*
body had brought ties up there in 1867 or 1868, but not so
much as wood that was being hauled there foi* lime kiln ;
the tie contract was temporary; the wood contract did not
ranout; the hauling of wood for lime kiln began in ’66 or
CGlor ’68; we have no books showing receipts of ferry prior
t° 18£6; I don’t remember about the winter of 1866-67,
whether open winters or not; 1867 and 1868,1 think, were
pretty hard winters.

And being re-examined, says—
Ume Kkilns still in operation; they are in Pennsylvania,
rear Portland.
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And being again cross examined, says—
There are times when they drew wood quite regularly.

John Ott, another witness on the part of the plaintiffs,
being duly sworn, testified as follows:

I live at Portland now; I took Geisse ferry in 1866; I
kept it until the bridge was built; I was down for two
months after bridge was up; business fell off altogether.

[Offer to prove what he paid Geisse. The respondent’s
counsel objects to the evidence, for the reasons given in the
former bill of exceptions. The court overruled the objec-
tion, and admitted the evidence, and the counsel for the
respondent except, and pray a bill of exceptions, and itis
allowed and sealed accordingly.]

M. Beasl ey, Ch. J. [l.sl]

1 paid them one half of what came in on the Jersey side;
I could not recollect how much I paid them ; I think $240,
or $50, or $60; the second year, $270, or $280 ; the third
year, over $800 ; in the three years it amounted to over $800;
I had a memorandum book, which I took and had by when

we settled.

And being cross examined, says—

I began in the winter of 1866 I quit in 1869; I hadit
about three years; I had $240, $250, or $260 for the first
year ; for the second year, $280; for the third year, $300;
in all, about $800; these are the amounts I handed over to the
Geisses, as near as I can tell without my books; they paid
no expenses out of this sum; I paid the expenses out of the
whole of the proceeds; they paid nothing; I claimed the
ferry on the other side; I bought the land of George
Decker; got a deed for the land and ferry privilege; I ain
having controversy with company in Pennsylvania; that
controversy is now pending in the courts at Easton; in
making my ferriage I went according to rates up when I
got ferry; I charged according to my own rates; never
went above legal rates; always below ; in winter we
charged as we thought right and proper, according to

trouble we had; in ferrying foot passengers when very bad
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water, we charged them above legal rates; ferrying bad in
did not charge higher rates than legal

winter season ;
then we charged them

except when crossing very bad;
more; George Lamb, I remember, hauled wood over-
Morey engaged with him; don’t remember about Labar

think I landed down on Mr. Fair, in extreme high wind -

there was a house and lot on the south side of street; Co-
umbns street; I bought that of Decker; the wire wls on
thislot; I owned them on the Jersey side.

And being re-examined-in-chief, says—
Wire was fastened to two trees that stood on that lot;
we seldom charged high rates, except when river was too

high—this occurred some years once or twice, some years
not at all; took the higher rates and kept them as my

hazard; the Geisses got none of these extra charges.

And being again cross-examined—

Kept no account of extra work and charges;
we owned boats in partner-

never

ciarged extra prices on flats;
ISIP~we owned half of the boats together.

And being again examined-in-chief—
I took the old wire down and put up a new one-it cost

' 7 f e e¥PenBe was borne by Giesses and me, equally;
rge flat there when I went; I don’t know how mimh it

J , 1 suppose it was worth $150; when I went there it

here;, the foot boat was worth $15; I bought ferry
molf came there of Decker; he owned the halfof it; he
wire m °f it“ one'half the boats and one-half the

wsi 16 flat'boat SOld in August, 1869, after the bridge
wesIn operation; wire sold in 1869.

“gain cross-examined, sa’s—
IJ 18 SPaid One*half the exPense of putting up the wire *
wi/?” WI tke firSt year 1 was there—there had been

A fOu ; the Price °f the” 00 and wire we

va6 ~ feqUal j, betW”ell US When they were sold; Geisses
witnesses for me in my suit over in Pennsylvania.
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[Plaintiffs offer lease from Henry Geisse to George
Decker, 26th March, 1856.]

[Respondents object to the admission of this lease, because
irrelevant and immaterial, because appellants cannot show
title in the ferry by any act of their own, because it is not
binding upon us, because not a measure of damages, and
because it shows no right whatever. The court overrules
the objection and admits the paper for some of the purposes
of the suit; counsel prays a bill of exception to the ruling
of the court and it is allowed and sealed accordingly.]

M. Beas ley , Ch. J. [l.s]

George Decker, another witness on the part of the plain-
tiffs, being sworn, did testify as follows—

I live in Pennsylvania; formerly lived opposite Columbia;
Alexander Decker, my father, he lived at Columbia; he had
one side of the ferry—the Jersey side ; was attending ferry
at my earliest recollection.

Quest. Whom did he rent of? [This question objected to
by counsel of respondent.]

[Court overrule the objections and admit the question;
counsel prays an exception to the ruling of the court, and it
is allowed and sealed accordingly.]

Am. It was called GeisseV ferry at the time my father
claimed to rent it; it was also called Columbia ferry; I can
recollect when he did attend the ferry, perhaps for ten years;
don’t know except what I heard him say that he paid rent.

Quest. What did you hear him say ? [Counsel for respon-
dents objects to this question because it is hearsay evidence,
and because irrelevant.]

[The court overrule the objection and admit the testimony;
counsel prays an exception to the ruling of the court, and

it is allowed and sealed accordingly.]
M. Beas ley , Ch. J. [l.s.]

I heard him say he paid rent; said he paid it to Geisse’s
agent; that Lilliendall was an agent, and also Heiberger;
I think in 1834 or 1835 my father left the ferry; Jacob
Lamb worked the ferry after father went away; my brother,
James Decker, worked the ferry in 1847; he built anew
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flat boat; at that time Mr. Stumpfel was their agent—1I
know that because I rented of him afterwards ; my brother
agreed to build boat; he kept it one year, then took ferry on
his agreement; I took it on April 1st, 1848 ; I staid there
until the fall of 1866 ; I worked ferry about 17 years; John
Ott took the ferry after m e; he bought me out; I quit about
1866; during time I was there I rented; I paid rent each
and every year; paid part of the time to Mr. Stumpfel first
seven years; he claimed to be agent of Geisse’s; in 1852
the Geisse family moved to Columbia; I paid Stumpfel
rent as long as he lived there; I paid the Geisses; there
was a new lease between the Geisse family and me; I paid
them the last year I was there; I can’t tell exactly what I
paid the last year I was there; the last two or three years
it would be safe to say $150—the last year about that.

Quest. Did the revenue increase or diminish ? [Question
objected to by counsel for respondents, because the revenues
are not the true measure of the damages, and for the reasons
shown in former bill of exceptions.]

[Court overrule the objections and admit the testimony.
Counsel pray an exception to the ruling of the court and it
is allowed and sealed accordingly]

M. Beasl ey, Ch. J. [l. s.]

The traveling increased every year; the last year I was
there, I should think, not much short of $200, perhaps
not so much ; our agreement was to pay them every week;
before 1856, the boats were owned on the Jersey side; in
1856 or somewhere there along, we got a new boat made in
partnership; the last boat was built two or three years be-
fore I left; it was very good when Ileft; I did not keep a
very particular account, but think boat cost about $175.

And being cross-examined, says—

When I sold out to Ott, I sold my interest in both sides
of the river in boat’s wire; the first agreement under which
1took ferry was not in writing; the next one was; I can’t
tell whether James’ agreement was in writing or not; the
railroad went in operation in 1856 ; I think I quit on Jan-
uary 1st, 1866 ; in the forepart of winter I quit; Labar &
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Wire hauled a good many logs, but soon stopped; that in-
creased the revenue at that time; I was very exact in my
rates in low water; I seldom overcharged in high water
without it was in little boat; I do not know as 1 did charge
higher rates; sometimes we would have to have an extra
hand and then charged a little more; Sundays, high water
and high wind, I charged above the ordinary price, butI
don’t think a great deal; in 1861 to 1863 there was an es-
pecial amount of travel—lumber trade—King Burns crossed
a good deal of lumber to the railroad and other persons;
King Burns dealt in lumber and ship timber more or less,
and crossed there those years; he loaded timber on the
cars; the rent paid in 1849, was $40; lease from 1851 to
1856, lease run to about $45; this what I paid for rent; I
got the right to land on the Pennsylvania side, of Michael
Weller, in the spring of 1848; rented in 1848 the right to
use his shores; he owned up and down the river for three-
fourths of a mile; I rented light of him for one year, after
that I think, of Joshua Hagerman ; he got land along where
the ferry was ; then 1 bought fifty arcres of Joshua Hager-
man; my land ran down the river and up the river for four
or five hundred yards ; I put wire over the river; in 1850
or 1851, I planted wire on my own land in Pennsylvania;
I fastened it on bulwark in the street in Columbia, on the
Jersey side; after we ferried there two years, the wire broke
down; then we moved itinto a tree on a lot which belonged
to Jacob Beck at that time; I paid him $1 for two or five
years, I don’t remember which; fastened it to two trees; I
afterwards became owner of Beck property; bought it two
years before I moved away; I got an act of incorporation
for state of Pennsylvania, somewhere about 1856 ; some-
where about time railroad went throu(gh}-l got act of incor-
poration to protect myself; Geisses wanted to go in part-
nership with St. John, but after I got my act of incorpora-
tion, then they wanted to go in with me; landed frequently
on Mr. Fair’s land with small boat; landed before I got ray
wire, on Fair’s land often; then the people would drive up
to Columbus street; when I first came there I landed more
or less on Fair’s land; landed heavy teams below; uay
father had a good deal of trouble with one Smith, on Penn-
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sylvania side; they had opposition ferry; Smith landed on
what is now Fair’s land; can’t tell how long he ran opposi-
tion ; along from 1828 to 1835 somewheres ; I often landed
above Columbus street before I got my wire ; I don’t recol-
lect so much about rates when 1 first came there; when I
made lease from 1851 to 1855, Stumpfel requested me to
keep the rates up ; I sold out to Ott in winter of 1866; I
sold out to him in lump at one sale ; I sold him my share
in the crafts ; one big flat-boat and foot-boat; then the whole
wire; then 1 sold him house and lot on Jersey side; don’t
know size of lot exactly; about fifty feet front and one
hundred feet back; I sold him on Pennsylvania side, all my
land along the river, one and one-half to two acres; the
land on Pennsylvania side, was useful for log landings and
useful for drift wood; and the land next to railroad was a
very nice lot, which was included in what I sold him ; Mr.
Ott paid me for all this property, $1,600, my share of flat-
boat worth all it cost me; cost $175 ; my share worth $87.50;
my wire was pretty well run; was good for some time yet;
worth $25 ; 1 don’t recollect exactly, worth of small boat;
$4:or $5 my share was worth; I would have called Jersey
property very cheap at $200, which Isold to Mr. Ott; inde-
pendent of ferry landing, put up at public sale, it would
bring $100 or $500 ; ropes were worth $5 year.

And being again examined-in-chief—

Smith did not carry any from Jersey; he ferried from
Pennsylvania side ; he was crusty, not much liked; I al-
ways gave Geisses’ their share of extra charges in high water,
which came three or four times a year; toward the last
they gave me very poor days; but. if there was anything
made they wanted it; I recollect when Labar and Wire
ferried over river; there was not a period of two months
when they hauled, that Geisses got nothing; the Jersey
side was the best ferry, if anything ; there was not a great

deal of difference; Jersey side best at certain seasons of the
year.

Jonah Dewitt, another witness on the part of the plain*
tiff, testified as follows :
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[Acts of 1870, supplement to act incorporating Columbia
Delaware Bridge Company, offered, page 493.]

I am ajustice of the peace, and was in 1869; that is the
award made [being shown paper] by referees appointed by
me, on the application of the Geisses; I used to know Wil-
liam Heiberger; I have heard he was dead; I know hs
handwriting. [Shown signature.] That is his handwriting;
I knew Frederick W. Sallade; heis dead ; I have seen him
write. [Shown paper.] That is his handwriting, beyond a
doubt.

[Lease, Henry Geisse to George Lamb, dated April 1,
1842.]

[From same to George Decker, dated March 16th, 1849]

Plaintiff rests.

The defendant having opened his case to thejury, offered
the following testimony:

The acts of 1839, charter of Columbia Delaware Bridge
Company, page 430. Also acts of 1838-39. Acts of Penn-
sylvania, confirming said deed. Exhibit 1.

Acts of Pennsylvania of 1856, incorporating George
Decker’s ferry; granting him exclusive ferry rights far
some distance up and down the river, and the right to col-
lect tolls, etc. Exhibit 2.

George Decker”® a witness called for defendants, testified
as follows:

I am the Decker named in this act; I applied for it;
same act I spoke of awhile ago; I acted under it on ny
side of the river; this ferry didn’t come exactly in range; I
could see up through to their ferry; Jacob Brand’s harsI
owned above; St. John married the widow Brand; therel
were rifts below and above; I had privilege between the I

rifts.

George Lamb, another witness on the part of the defend-
ants, testified as follows :

I live in Portland, Pennsylvania; lived there forty-niue I
years, except five years; am acquainted with ferrying over
the river; in 1865, 66, 67, and 68 was concerned with
parties who bought large tract of wood-land; the wood
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was cut off and carried over the river; first tract was fifty-
Itwo acres; the second tract was twenty-seven acres of land;
[ George Decker.on Pennsylvania side, part of one year, and
Iafter that John Ott; we got 1,100 cord off of first tract;
[ thirty cents a trip to take it over, according to established
Irates; 130 cords of bark off of first tract ; 1,100 ties off of
Tthe first tract; 140,000 feet lumber off of the first tract;
Iwe calculate 1,000 feet for three trips or loads; about a
Tcord of bark at a load ; we got 75,000 feet off of the second
tract, 250 cord of wood, 80 cord of bark, and 5,0C0 ties;
Tcould carry 16 to 18 ties a load; thirty cents a trip; never
[ knew any such thing as that to be done at that ferry before o
Jacob Lamb, whose lease was offered in evidence, and who
mn the ferry, was my father; he landed down below
Geisses’ present landing, about 150 yards; very frequent
thing; on Mr. Fair’s land; this our principal landing
place; my father had it quite a number of years; 1can’t
tell just the time; we mostly kept passenger boat, with
|what we called a flat boat; after father quit, James Decker
'took it; think he landed most of the time on Mr. Fair’s
land— won’t be certain.

And being cross-examined, says—

No wire across river then; my father had ferry good
many years ; he paid rent to Mr. Stumpfel; first paid to
Mr. Vankirk; after that to Mr. Stumpfel; don’t know
whether Stumpfel was Geisse’s agent or not; we took last
wood over about 1868 ; were at it about three years ; com-
menced in 1866 ; finished year before bridge was opened; I
gnit lumbering same year bridge was opened ; there was
not a great deal of lumber before that time carried over;
King Burns hauled a little ; some ship timber; wood taken
to Beilis’ lime kiln ; in neighborhood of four years clear-

Ingofl these two tracts; I lumbered until the bridge was
built. : -

Being re-examined-in-chief, says—
We began first as George Decker was about to leave; I
quit lumbering until the bridge was built.

—-
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Richard Fair, another witness on the part of defendant
testified as follows—

I live at Columbia; I have lived there since 1844; I own
land along by Columbia; my brother and I do together; land
runs up to Columbia street; they often landed on our ground;
often did so until they put up wire ; after that they may have
landed sometimes; George Decker asked permission to cut
a tree standing on my land, so that he could land better;
don’t know whether it was before or after wire was put up;
I think they landed on me more at low water than at any
other time; there was a good place to get out on my land
with horses and teams; good place to get up with flat;
with small boats they landed where most convenient; have
seen them come in and go out, both ; below on me to lower
side of pier, usual place of landing for small boats; the
landing depended on the height of the water; sometimes
above and sometimes below ; after wire was up they crossed
in more direct line; they did land on me sometimes; they
had no right to; considered it a privilege.

And being cross-examined, says—

My house is three hundred yards from landing; could not
see them land unless I went into the garret; have no recob
lection of Geisses ever telling me not to let tenants land on
me, either twenty years ago or ever.

John J. Vandcirk, another witness for the defendants
being sworn, testified as follows—

I live at Columbia; I have lived there since 1828. [Being
shown paper] These are the minutes of a meeting to elect
officers of the Columbia Delaware Bridge Company; it was
held at my house, in the village of Columbia, to elect officers,
23d of March, 1843; I presume the same date; I was
present part of the time.

[Supplement to act to incorporate Columbia Delaware
Bridge Company, Laws of 1867, page 287.]

1 cant tell who was at that meeting; some gentlemen
from Stroudsburg there, but who and how many, I can’t
begin tell; there were Mr. Ilollingshead, from Stroudsburg, a
stockholder, and others there; Andrew Smith was also
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there; I had a list of stockholders at one time; at the time

- ofthis meeting Phad it; I don’t know what has become of
this list of stockholders; I had it for along time afterwards *
it was in pasteboard covers; I had use for the covers, and I
just cut it out; I have never seen it since; can’t tell where
I threw it; among waste papers that were destroyed; that
was sometime between 1851 and 1854; it was a book
covered with pasteboard, with list of stockholders in it; was
made by William Heiberger; he wrote the heading of it;
the heading was to take so many shares of stock; I knew
some signatures on the list; Charles I. Hollingshead’sname
was signed; John Boyce, Enos Goble, and one Longs, An-
drew Smith, John I. Blair, I. & A. Wildrick; I knew their
handwriting, and I knew the names of some of them were
signed by them ; Maj. Weller was also a signer and a stock-
holder; George Troxall and John Titman were stockholders
1mean their names were on thatlist; I don’tthink Mr. Blair
orl. & A. Wildrick were at the meeting; I was subscriber
ostock; William Green also on that list; don’t know how
much stock Green subscribed for; that book and this paper
were left at my house that day; they were brought there
before the meeting; Strotfd J. Hollingshead signed that
Paper; whole paper in his handwriting, except the name of
Andrew J, Smith, which is written by Smith himself; that
paper and stock book left at my house after meeting; Peter
cipher was elected treasurer; I understood John I. Blair
president of the board; I have had that paper since that
meeting; can’t say I was there when the result was
announced; can’t say I was present when any of the direct-
ors were elected; I suppose I was.

And being cross-examined, says—

In 1868 we made another organization at the same house ;
sock had been subscribed at the last organization ; I was
present; it was a stockholders’ meeting; officers elected;

e lIs*organization was of no use; never did anything as
anorganization.or corporation; it fell through; theynever
Pai stock subscribed under old organization; no old directors

1Ve when we organized, except John I. Blair and myself.

1(
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And being again examined-in-chief—

Enos Goble is dead, I don’t recollect exactly when he
died; Michael Weller left this country ten or twelve years
ago, he went to Illinois—it was near twenty years ago, not
back since; John Boyce is living, I think he lives at
Stroudsburgh, Pennsylvania; Andrew Smith is dead, he
died ten or fifteen years ago; William Heiberger is also
dead—so I am informed; Peter Pipher is also dead, he

lived at Slateford, Pennsylvania; John I. Blair and myseif

are all that are alive.

And being again cross-examined—
This meeting was in pursuance of public notice.

Again re-examined.
The list of stockholders I destroyed was that for 1832,

[Offer the “Democrat and Argus” newspaper, date
March 2d, 1842.]

John A. Jones, a witness on the part of the defendants,
testified as follows—

I was formerly editor of the “Democrat and Argus;” it
circulated in Northampton county.

[Being shown file of newspaper; that is a file of the
newspaper. |

[Notice published March 2d, 1843. Notice offered and
read in evidence; proceedings of the same. Notice 0f
meeting at Vankirk’s Hotel ; met at March 23d, 1843,

between 12 and 5.]

John J. Vankirk, being recalled—

This, or a similar, I had inserted in the ¢ Belvidere
Apollo;” T took it to the editer myself; I remember Weis,
Labar & Lamb lumbering; never knew so much lumber
tracts ds that cut off before—two or three tracts cut up then.

Again cross-examined—

I have lived at Columbia since 1828, except one years;
have operated ferry; Decker and I used it from 1825 to
1838; Mr. Heiberger and Mr. Ott operated it after I left.
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[Offer papers.]

1. Minutes of the commissioners appointed by charter of
1839, January 20th, 1842.

2. Notice signed by commissioners to receive subscription
for stock, January 20th, 1842.

3. Notice of meeting of stockholders as above.

4. Minutes of meeting of stockholders in pursuance of
public notice, March 23d, 1843. {Pro ut the same.)

Papers admitted and read in evidence.

Henry B. Armstrong, another witness on the part of re-
spondents, having been sworn testified as follows—

I live in Portland, Pennsylvania; lived there twenty
years; I live within two or three yards of the river; I
bought wood of Messrs. Weis, Lamb, Labar, and others in
1866 and 1867; I don’t remember exact amount; large
amount brought from New dJersey ; I never knew such a
quantity of lumber and wood, to be taken across the river
at that ferry; my business was burning lime.

And being cross-examined, says—

These lime kilns on the Pennsylvania side are still in op-
eration; I am still in business; lime manufactured and
shipped off; that business was there when I came there;
it has been fifteen or sixteen years since; begun to ship
lime from there; since then business increased steadily;
there was no wood brought across this ferry before this
purchase I speak of; since the bridge has been in operation
wood has been brought across to the lime kilns, but not so
much as in 1866; I am not a stockholder in the Bridge
Company.

And being re-examined, says—

Have bought some wood since, but not to the extent we
bought on the Weiss, Lamb, and Labar contract; have seen
logs come over frequently; don’t know where they came
from; I suppose they were brought to saw mill; it is a mile
aid a halt from Columbia bridge to Decker’s ferry ; this
ferry is below the bridge—Decker’s ferry is above
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Lewis Weller, another witness on the part of the respon-
dent, says—
I live in Golumbia; have lived there twenty years; I

*recollect when Weis and Labar got lumber and wood on

Jersey side; I helped ferry, more ferrying of wood and lum-
ber then carried, than I ever knew before or since; wood
and lumber both ferried across that winter.

And being cross-examined, says—

Can’t give an idea of what amount of wood Mr. Sellin-
ger hauled; know there is such a man ; he is hauling now
every day; he takes the wood to Armstrong’s lime Kkilns;
he has but two teams; then there is a man named Kizer
hauls wood across once *in a great while; I have seen Kizer
pass this year for the first; through the winter and some in
the spring, he took to Armstrong’s lime kiln; I saw Sellin-
ger haul—he began to haul this winter a year ago for the
first.

George Weiss, another witness sworn on the part of the
respondents, testified as follows—

I live in Portland ; lived there since 1859 ; always known
the place ; was born just above Portland; I am one of the
proprietors who carried wood in 1867 and ’68; Mr. Arm-
strong and. Mr. Halsted hauled it over the ferry ; 1,000 to
1,100 cords of wood, 130 cords of bark, 200,000 feet sawed
lumber; don’t know about ties, whether we drew them
over or ran them over in rafts ; it was done in three years;
nothing like as much hauled before or since ; I hauled some
last winter ; nothing like as much as then ; the main lum-
bering in 1866 was finished in 1868 by Mr. Armstrong.

And being cross-examined—

I have a saw mill, which I established in 1861; have not
been getting lumber every year ; in 1865 bought a little;
in 1866 I bought this heavy lumber tract, and then went
on and finished ; there are other sawmills in Pennsylvania;
after I finished this then not much afterwards; bought
some ©Of Barton last winter, a few thousand; we floated
some down, perhaps 30 or 40,000.
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And being again examined-in-chief—

It seems to me we’ drew some ties over for the Pennsyl-
vania railroad; other saw mills got lumber and took over
this bridge; Morey hauled lumber after me; he finished
his job afterwards ; Morey was assisted by Lamb; Morey’s
and my saw mill all there are on Pennsylvania side ; Morey
began in 1861; the first lumber I bought in Jersey, except
afew walnut logs, was last winter, of Barton.

Cross-examined—

I bought of Sellinger supposed to be seventy or eighty 10
acres; we cleared all off.

Again examined-in-chief—

I never knew of any such job as that in my recollection ;
this man Sellinger began last fall a year, and then last fall
again; I can’t tell the amount hauled. [The respondents
offer in evidence certain parts of the deposition of C. Henry
Geisse and Herman Geisse, taken in former examination.]

Respondents rest.

The plaintiffs offer a supplement to complainant’s charter
in acts of 1867, page 287. 20

G Henry Geisse, being recalled by the plaintiffs, testified—

It measured 188 feet from theroad to where 1 first worked
myself.

Both parties rest.

POINTS.

7 a ferry can only exist by positive grant from the
~giglature; and that as the plaintiffs claim to recover, as
1 e heirs-at-law of Henry Geisse, their ancestor, they mus;j;
show that Henry Geisse had actual seizin or title to the

erry by grant; and that such title descended to them ashis 08
o
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heirs-at-law; and that the title derived by grant must be
such as to give them a right; and they must show a right,
not only to this one shore, but also a right to land ©n the
opposite shore, or else they cannot recover for a disturbance
of a ferry ; and that in the present case, the plaintiffs had
failed to prove any title to any ferry at all, prior to the act
of 1856; and that under that act, they have not proved or
attempted to prove any right or privilege to land on the op-
posite side of the river; but on the contrary, Christian
Henry Geisse, in his testimony in this cause, testified thal
they have nothing whatever to do with the opposite side of
the river; therefore, as a matter of law, the plaintiffs can-

not recover.

2. We ask the court to charge the jury—that a ferry is

the right to pass from one bank of a public river to the
other bank, with the right to land on the opposite bank;
that a right to start from one bank of the river without
showing a right or privilege to land on the opposite side, is
not a ferry at all, and n© action can be maintained for the
disturbance of any such ferry; and that in this case, the
evidence produced by the defendant abundantly shows and
the plaintiffs admit, that they had not only had no landing
on the opposite side of the river, but were expressly ex-
cluded from landing there; and therefore, the jury must
find for the defendant, the Bridge Company.

3. That in the present case, plaintiffs have shown nothing
but a mere naked possession to the Jersey bank of therwer
down to the year 1856, and have shown no title in him
such as will enable them to recover upon mere possession
alone, in the ancestor or in their mother, Christianna
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cause they claim not by virtue of any possession in them,
but as heirs-at-law of Henry Geisse, their ancestor.

6. That if Henry Geisse ever had any right of ferry, prior
to the passage of the act of 1856, that act extinguished them
entirely, as it established a ferry in New Jersey on exactly
the same spot when he claimed a right in the New Jersey
shore before that time; and that he could not have two
rights in the very same place at the same time existing;
and therefore, the act of 1856 entirely extinguished all
other rights, if any ever existed, provided Henry Geisse ac-
cepted that act.

7. As Henry Geisse has no rights except under that act
of 1856, he and his heirs must claim under that act, and if
they had not accepted the act before the act of the plaintiffs
went into effect, the plaintiffs cannot recover.

8 The plaintiffs are bound to show an acceptance of the
act, and if they fail to do so, they cannot recover.

9. Thejury are to consider the testimony of C. H. Geisse
and H. Geisse, and if they are satisfied from their evidence
that C. II. Geisse had this act passed, and that Henry Geisse
never accepted or acted under it, they cannot recover.

10. This act of 1856 anthorizes Henry Geisse & Son to
establish, keep and maintain a ferry at the foot of Columbus
street, in the village of Columbia, in the county of Warren,
acrossthe river to his landing on the opposite Pennsylvania
snore, and that the same might be maintained by him and
nis heirs, and that this grant contemplated that the said
beisse shall have a right on the opposite shore, and that
m a the said Geisse and his heirs show a right on the oppo-

g s ore, the said actds of no avail to them whatever, and
asm this case, it distinctly appears by the act of the legis-
aure of the State of Pennsylvania of 1856, that the exclu-
sive right to the opposite bank of the river was in George

eckerand his heirs and assigns ; and as it appears by the
evi ence of Charles Henry Geisse, that his father and he
ana h18 co-heirs had nothing to do with the opposite bank

itwhatev6l* thiS grant 1§ V°id’ andthey have n<right under

That in order to enjoy the grant, the said Henry
isse and his heirs are bound to observe its requirements,
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and before they can claim anything under it, they must
prove a strict compliance with its terms, that by the second
section of the, act they were entitled to such tolls for trans-
porting persons and property, as should be prescribed by the
board of chosen freeholders of the county of Warren, and
that as they have failed to show that they applied to the
board ©f chosen freeholders to fix the tolls after the passage
of the said act, and that the said board never has fixed said
rates since the passage of this act, therefore they can claim
for no loss of tolls under the said act.

12. The charter of the Columbia Delaware Bridge Com.
pany was passed in 1839; that the ferries mentioned in the
14th section of the said act, referred only to such ferries as
were in existence at the time of the passage of their charter.

13. That whenever the said company was organized it
took all rights and privileges vested in it by the act at the
time of its passage, and no other burdens or obligations
could be imposed upon it, but such as existed at the time of
the passage of its charter; and as the plaintiffs had no ferry
interest there at the time of the passage of the charter, they
can have none now.

14. That our charter was a contract between the company
and the two States of New Jersey and Pennsylvania, and
they had a right to take that contract just as it was pre-
sented to them, and that, as there was no limitation to the
said act, whenever it became organized it took the contract
stripped of every burden, except such as were imposed upon
it by the original charter, and any attempts in the legisla-
ture to impose new burdens upon it by subsequent legisla-
tion granted to other persons or corporations, would be an
infringement upon its chartered rights and would be in
violation of that part of the constituion of the United States
which forbids the passage of any law violating the obliga-
tion of a contract, and the charter of the said Geisse would
for that reason be void as against us.

15. That the company show an organization of the said
the Columbia Delaware Bridge Company on the 23d day
of March, 1843, and they show that the stock was taken
sufficient to constitute them a corporation under the said
act, and that they then became a corporation on or before
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the 23d day of March, 1843, and have ever since existed as
acorporation and have been entitled to all the rights and
privileges granted by the said charter.

14 a. That whatever rights the plaintiffs have they ob-
tained since the defendants became a legal corporation, and
consequently the plaintiffs cannot claim anything against
the defendants under the defendants’ charter.

15 k The right of the defendants to erect the bridge is
granted by the two States of New Jersey and Pennsylvania,
as is also the right to charge for the passage of passengers
and vehicles over it, and any attempts to abridge that right,
and compel the company to pay damages to another person
with whom it may come in competition by compelling it to
pay for the loss of tolls of such other person, is an infringe-
ment upon its vested rights, and is against the constitution
of the United States aforesaid.

16. That the Legislature never intended, by the language
nsed in the fourteenth section of the company’s act, such
damages as loss of tolls; they only intended such damages
asmight arise from the erection of the bridge by placing it
onthe bank of the river where the plaintiffs’ landing was,
thus preventing the plaintiffs from using their landing.

17. That the income of the ferry for any given time is no
guide in the estimation of damages, because it depends
upon adventitious circumstances, as in this case they offer
three particular years to show the income of Geisse’s ferry,
and the defendants show that in these very years an unusual
amount of lumber and wood was taken over— more than at
any earlier period; he jury, therefore, must deduct all
that out.

8. The jury must, in estimating the damages, look at all
t e surrounding circumstances— ascertain the true value of

efeiry, and the true value would be the worth of such a

firry in the market, at the time of the erection of the
bridge.
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9. The jury should also consider that the plaintiffs are

n” entitled to charges for one side of the river, and that
1 they are entitled to anything, to loss of tolls for merely
fire side of the river, the jury must consider what would
ethe worth of such a ferry when they are liable to inter-
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ruption, and are dependent upon the mere caprice or will
of the owner of the land on the opposite side of the river,
and may at any time be deprived of all access to the other
side of the river, and the whole right on this side be worth-
less.

20. That the jury cannot find any damages to the plain-
tiffs for the one side of the river; that unless the jury can
find that they had a right to both sides they can’t recover;
and that we have already seen in this case, that they have
uo right except to the Jersey side, therefore the plaintiffs
were entitled to no damages, and the verdict must be for
the defendants.

21. They have no rights at all to the other side of
the river except as they have it, in connection with John
Ott, and that they cannot sever, and one come in this court,
and Ott go into the courts in Pennsylvania, and recover
for his share; they must both join if they can recover at
all, and as they haye not, they cannot recover at all.

22. The act of 1856 gives a penalty to Geisse to persons
crossing the river, within the limits prescribed in his act,
and he can recover nothing else.

I ask the court to charge the jury on these several points.

J. G. SHIPMAN, Attorney.

January 4th, 1872.

After the foregoing requests were made, it was agreed
by the counsel of the respective parties, in the presence of
the court, that the question as to the damages should be
submitted to the jury; and that the remaining question?,
both as to the law and fact, should be submitted to and
decided by the Chief Justice holding the circuit.

And thereupon the Chief Justice, as to the question of
damages (or any other things) charged the jury as follows—

That the plaintiffs,were entitled to recover a reasonable
compensation, by reason of Jhe loss of custom to their ferry,
was proved by the erection and use of the bridge; thatin
estimating such loss the jury must look at all the circuni®
stances ©Of the case; that the receipts derived from the use
of the franchise of the plaintiffs in any particular year, or
in any series of years, should not be taken as establishing a
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fixed measure of compensation; that a fund of money, the
interest on which would raise the average receipts, would
be excessive damages 5 that there were expenses in running
theferry to be taken into account; that the trouble of super-
vision over the ferry, and the difficulty or uncertainty of
making a new arrangement with the ferry owner on the
Pennsylvania shore, should be considered: and also the
fact that the burthen of keeping up the ferry at all times
would have rested on the plaintiffs.

That the plaintiffs’ claim were limited to the damages to
his own franchise, and that the injury done to the owner of
the Pennsylvania franchise was not to be taken into con-
sideration.

To this charge of the Chief Justice to the jury the coun-
sel of the appellees excepted, so far as it did not conform
to his before stated requests, to charge on the point of
damages, and the appellees pray their bill of exceptions on
this point, and it is allowed and sealed accordingly.

M. Beasley, Ch. J. . S]

With respect to the matters of law and fact submitted to
the Chief Justice, the following points were decided:

1. The court holds, that a franchise, (such as the plaintiffs
claim,) to keep up and maintain a ferry across the Delaware,
and such as will give them a right to damages against the
defendants, can be derived only,from legislative grant *
that, consequently, the case of the plaintiffs must rest in the
act of April 6th, 1856.

The court finds, as matters of fact, that Henry Geisse ac-
cepted this act, and established a ferry from shore to shore
under it, and kept up and maintained the same until it was
interfered with by the establishment of the bridge of the
defendants.

That such ferry was established in this wise, viz.: That
slid Geisse was the owner in fee of a ferry landing on the
Jersey shore, at Colutnbia, and that from time to time he
entered into agreements with the owner of the landing and
erry franchise on the Pennsylvania side, [see the evidence,]
whereby said last mentioned owners agreed to carry on, and
did carry on, the ferry from landing to landing; and that
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said agreements were for certain specified terms and periods;
and that, by means thereof, a ferry was nninterruptedly
kept up from the passage of said act until the establishment
of said bridge.

The court further finds, as matters of fact, that the plain-
tiffs are the heirs-at-law of the said Henry Geisse, and that
the said Henry accepted said act, and put the ferry in ques-
tion in operation under it before the defendants accepted its
charter, or organized under it.

On the facts and the other evidence in the case, the court
holds, that the plaintiffs are the owners of a ferry franchise
by virtue of said act of the legislature within the meaning
of that clause of the defendants’ charter, which requires
them to make satisfaction for injuries done by them to
ferries.

The court further holds, that the non-joinder in this suit
of the owner of ttie Pennsylvania ferry franchise cannot be
taken advantage of at this stage ofthe case.

To these findings and rulings of the Chief Justice, the
counsel of the appellees excepts, so far as the same do not
conform to his before-mentioned requests to charge; and
the appellees pray their bill of exceptions, and the same is
allowed and sealed accordingly.

M. Beasley, Ch. J. [1.s]

ASSIGNMENT OF ERRORS

Afterwards, that is to say, on the first Tuesday of Novem-
ber, in the year of our Lord eighteen hundred and seventy-
four, comes the Columbia Delaware Bridge Company, by
J. G. Shipman & Son, their attorneys, and say— that in the
record and proceedings aforesaid, and also in the matters
directed in the said bills of exception, and in the verdict and
judgment aforesaid, there is manifest error in this, to wit,
that judgment was given for the said defendants in error,
when by the law of the land, judgment should have been

given for the plaintiffs in error.
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2. There is also error in this, that the said Chief Justice

in the trial, admitted illegal evidence in this; that he al-

lowed the said appellants to prove by Christian Henry
Geisse, that lie knew that William Heiberger was his
father’'s agent, from conversation between the said Heiber-
ger and the father.

There is also error in this, in that the said Chief Justice,
in the said trial, allowed the said appellants to prove that
Mr. Heiberger was acting as agent then; that he rented
his father’s ferry and others ; and that his father, before he
left there, made Lewis Stumpfel agent there; that he knew
it, because his father gave him a power of attorney; and
that he was agent from 1841 to 1852 ; that he had seen his
handwriting; that they had leases ; that in the year 1856,
George Decker worked the ferry; was the tenant in the
business; that he had been there eight years; that he came
therein 1818; that he paid his father’s agent, Stumpfel, be-
fore his father came to Columbia.

There is also error in this, that the court allowed the
following question to¥e put to and answered by the witness,
Christian Henry Geisse— “ Where did you get them ?”

There is also error in this, that the said court allowed the
said appellants to offer and read in evidence, a certain
paper purporting to be the rates of fare established by the
Board of Chosen Freeholders of Warren county, for the
Columbia ferry. [Pro ut the said paper.]

There is also error in this, that the said court in the trial
of the said cause, allowed the appellants to ask and the
witness to answer the following question— “ From the time
Ott came for the last three years, from the 18th January,
866 to the 18th January, 1869, how much revenue did
your family get from the ferry—how much in each year ?”

There is also manifest error in this, that the said court al-
owed the following question to be asked and answered by
5le witness for the appellants—“ While you was acquainted
with the ferry, did the income grow smaller or larger? ”

There is also manifest error in this, that the court al-
owed the appellants to offer the following evidence— “ There
was some ground at the end of Columbia street, between it
an the water, which we had in possession and which we
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kept in repair; from the water to the street, I should think
it extended fifty feet along the river; the width was one
hundred feet; we kept the ferry on this land ; sold land on
both sides of the road ; we made use of the stones.”

There is also error in this, that the said Chief Justice, on
the trial of the said cause, allowed the following question
to be asked of the appellant’s witness—“ Tell us how much
Ott paid the first year ?

There is also error in this, that the court, on the said trial,
allowed the following question to be asked and answered
by the appellant’s witness—“ When did the revenues
stop?”

There is also error in this, that the court allowed the
appellants to give the following evidence—“1 knew the
income before 1866; ever since the railroad company
opened, the revenues increased.”

There is also error in this, that the court allowed the said
appellants to prove by John Ott, a witness for appellant,
what he paid the Geisses for the use of the ferry, to wit,
that he paid the one half of what came in on the Jersey
gide— “ I think $240, or $50, or $60 ; the second year, $270,
or $280 ; the third year over $300; in the three yearsit
amounted to over $800 ; I had a memorandum book which
I took and had by me when we settled.”

There is also manifest error in this, that the said court
allowed the appellants to offer and read in evidence upon
the said trial a certain paper, purporting to be a lease from
lease from Henry Geisse to George Decker, dated 26th
March, 1836. \Pro ut the same.]

There i1s also error in this, that the court at the said tral
allowed the following question to be asked and answered—
“Whom did he rent of?” And also the following ques-
tion—“ What did you hear him say ?”

There is also error in this, that the court allowed the fol-
lowing question to be asked by appellants and answered in
the trial of the said cause—“ Did the revenues increase or
diminish ?

There is also error in this, that the said court refuse ~ 0
charge the jury and find as matters of law the following
points, submitted by the appellants to the said mcourt, an
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upon which they requested him to charge and find as mat-
ters of law, viz.— “ That a ferry can only exist by positive
grant from the legislature, and that as the plaintiffs claim
to recover as the heirs-at-law of Henry Geisse, their execu-
tor, they must show that Henry Geisse had actual seizin
of title to the ferry by grant, and that such title descended
to them as heirs-at-law, and that the title derived by grant,
must be such, as to give them a right, and they must show
aright not only in the one shore, but also a right to land
on the opposite shore, or else they cannot recover for a dis-
turbance of a ferry, and that in the present case, the plain-
tiffs have failed to prove any title to any ferry at all, prior
to the act of 1856, and that under that act they have
not proved, nor attempted to prove, and right or privilege
to land in the opposite side of the river, but on the con-
trary, Christian Henry Geisse, in his testimony in this case,
testified that they had nothing whatever to do with the
opposite side of the river; therefore, as a matter of law,
the plaintiffs cannot recover.

2. That a ferry is the right to pass from one bank of a
public river to the other bank, with the right to land on the
opposite bank; that a right to start from one bank of the
river, without showing a right or privilege to land on the
opposite side is not a ferry at all, and no action can be
maintained for the disturbance of any such a ferry; and that
mthis case the evidence produced by the defendant abund-
antly shows, and the plaintiffs admit that they not only had
no landing on the opposite side of the river, but were
expressly excluded from landing there, and therefore the
jury must find for the defendants, the Bridge company.

3. That, in the present case, plaintiffs have shown nothing
hut a mere naked possession to the Jersey bank of the river
down to the year 1856, and have shown no title in him, such
aswill enable them to recover upon mere possession alone
m the ancestor, or in their mother, Christianna Geisse.

4. That the right to navigate a public river transverse, or
otherwise, is susceptible of exclusive grant only from the
public, to whom it belongs, and there is no such thing as a
erry by prescriptive right or presumptive grant of exclusive
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navigation from length of time, while there must be actual
proof of a grant.

5. That, while mere naked possession of right to go from
bank to bank of a river might in some instances avail, yet
it cannot possibly avail the plaintiffs in this case, because
they claim not by virtue of any possession in them, but as
heirs-at-law of Henry Geisse, their ancestor.

6. That, if Henry Geisse ever had any right of ferry prior
to the passage of the act of 1856, that act extinguished them
entirely, as it established a ferry in New Jersey on exactly
the same spot where he claimed a right in the New
Jersey shore before that time, and that he could not have
two rights in the very same place at the same time existing,
and therefore the act of 1856 entirely extinguished all other
rights, if any ever existed, provided Henry Geisse and his
heirs accepted that act.

7. As Henry Geisse has no right except under that act of
1856, he and his heirs must claim under that act, and if
they had not accepted the act before the act of the plaintiffs
went into effect, the plaintiffs cannot recover.

8. The plaintiffs are bound to show an acceptance of the
act; and if they fail to do so, they cannot recover.

9. Thejury are to consider the testimony of C. H. Geisse
and H. Geisse, and if they are satisfied from their evidence
that C. H. Geisse had the act passed, and that Henry Geisse
never accepted or acted under it, they cannot recover.

10. This act of 1856 authorizes Henry Geisse and his heirs
to establish, keep, and maintain a ferry at the foot of Co-
lumbia street, in the village of Columbia, in the county of
Warren, across the river to his landing on the opposite
Pennsylvania shore, and that the same might be maintained
by him and his heirs, and that this grant contemplated that
the said Geisse shall have a right in the opposite shore, and
that until the said Geisse and his heirs have a right on the
opposite shore, the said actis of no avail to them whatsoever;
and as in this case it distinctly appears by the act of the
legislature of the State of Pennsylvania of 1856, that the
exclusive right to the opposite bank of the river was in
George Decker and his heirs and assigns, and as it appears
by the evidence of Christian Henry Geisse, that his father



HEW JERSEY SUPREME COURT. 41

and he and his co-plaintiffs had nothing to do with the op-
posite bank of the river, this grant is void, and they have
no rights under it whatever.

11. That, in order to enjoy the grant, the said Henry
Geisse and his heirs are bound to observe its requirements;
and before they can claim anything under it, they must
prove a strict compliance with its terms ; by second section
of the act they, were entitled to such tolls for transporting
persons and property, as should be prescribed by the Board
of Chosen Freeholders of the county of Warren, and that,
asthey have failed to show that they applied to the Board
of Chosen Freeholders to fix the tolls after the passage of
the said act, and that the said board never has fixed such
rates since the passage of the act, therefore they can claim
for no loss of tolls under the said act.

12. The charter of the Columbia Delaware Bridge Com-
pany was passed in 1839 ; that the ferries mentioned in the
11tli section of the said act, referred only to such ferries as
were in existence at the time of the passage of their charter.

13. That whenever the said company was organized, it
took all rights and privileges vested in it by the act at the
time of its passage, and no other burdens or obligations
could be imposed upon it but such as existed at the time of
the passage of its charter; and as the plaintiffs had no ferry
interest there at the time of the passage of the charter,
they can have none now.

14. That our charter was a contract between the com-
pany and the two states of Hew Jersey and Pennsylvania;
and they had a right to take that contract just as it was
presented to them; and that as there was no limitation to
the said act, whenever it became organized it took the con-
tract stripped of every burden, except such as were im-
posed upon it by the original charter ; and any attempt in
the legislature to impose new -burdens upon it by subse-
queit legislation granted to other persons or corporations,
would be an infringement upon its chartered rights and
would be in violation of that part of the constitution of the

nited States which forbids the passage of any law viola-

the obligations of a contract, and the charter of the
Si(® Geisse would for that reason be void a3 against us.
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15. That the company show an organization of the said
the Columbia Delaware Bridge Company on the 23d day
of March, 1843, and they show the stock was taken suffi-
cient to constitute them a corporation under the said act;
and that they then became a corporation on and before the
23d day of March, 1843, and have ever since existed as a
corporation, and have been entitled to all the rights and
privileges granted by the said charter.

16. That whatever right the plaintiffs have, they obtained

10 since the defendants became a legal corporation, and conse-
quently the plaintiffs cannot claim anything against the
defendants under the defendants’ charter.

17. The rights of the defendants to erect the bridge is
granted by the two states of New Jersey and Pennsylvania,
as is also the right to charge for the passage of passengers
and vehicles over it; and any attempt to abridge that right
and compel the company to pay damages to another person
with whom it may come in competition, by compelling it to
pay for the loss of tolls of such other person, is an infringe-

20 ment upon its vested rights and is against the constitution
of the United States and void.

18. That the legislature never intended, by the language
used in the 14th section of the company’s act, such damages
as loss of tolls; they truly intended such damages as might
arise from the erection of the bridge, by placing it on the
bank of the river where the plaintiffs’ landing was, thus
preventing the plaintiffs from using their landing.

19. That the income of the ferry for any given time is no
guide in the estimation of damages, because it depends upon

30 adventitious circumstances, as in this case they offer three
particular years to show the income of Geisse’s ferry, and
the defendants show that in these very years, an unusual
amount of lumber and wood was taken over more than at

*

any earlier period ; the jury therefore, must deduct all that
out.

20. The jury must, in estimating the damages, look at
all the surrounding circumstances and ascertain the true
value of the ferry; and the true value would be the worth
of such a ferry in the market, at the time of the erection of
40 the bridge.
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21. The jury should also consider that the plaintiffs are
only entitled to charge for one side of the river, and that if
they are entitled to anything, to loss of tolls for merely one
side of the river, the jury must consider would be the
worth of such a ferry when they are liable to interruption,
and are dependent upon the mere caprice and will of tlié
owner of the land on the opposite side of the river, and
may at any time be deprived of all access to the other side
of the river, and their whole right on this side be“worthless.

22. That the jury cannot find any damages to the plain-
tiffs for the one side of the river, that unless the jury can
find that they had a right to both sides they cannot recover,
and that we have already seen in this case that they had no
right except to the Jersey side, therefore, the plaintiffs
were entitled to no damages, and the verdict must be for
the defendants.

23. They have no rights at all to the other side of the
river, except as they have it in connection with John Ott,
and that they cannot sever, and one come in this court and
Ott go into the court in Pennsylvania and recover for his
share. They must both join iff they can recover at all, and
asthey have not, they cannot recover.

24. The act of 1856 gives a penalty to Geisse for persons
crossing the river within the limits prescribed in his act,
and he can recover nothing else.

There is also manifest error in this, that the court charged
the jury contrary to law in the following- language :

That the plaintiffs were entitled to recover a reasonable
compensation by reason of the loss of custom to their ferry
occasioned by the erection and use of the bridge. That in
estimating such loss, the jury must look at all the circum-
stances of the case.

That the receipts derived from the use of the franchise of
the plaintiffs in any particular year or in any series of yeais
should not be taken as establishing a fixed measure of com -
pensation. That a fund of money, the interest of which
would raise the average receipts, would be excessive charges,
that there were expenses in running the ferry to be taken
into account, that the trouble of supervision over the ferry

and the difficulty and uncertainty of making a new arrange-
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ment with the ferry owner on the Pennsylvania shore should
be considered, and also the fact that the-burden of keeping
of the ferry at all times would have rested on the plaintiff.

That the plaintiffs’ claims were limited to the damages to
his own franchise; that the injury done to the owner of the
Pennsylvania franchise was not to be taken into consider-
ation.

There is also manifest error in this, that the court found
as matters of fact and law the following points:

That a franchise, (such as the plaintiffs’ claim,) to keep
up and maintain a ferry across the Delaware, and such as
will give them a right to damages against the defendants,
can be derived only from legislative grant; that, conse-
quently, the case of the plaintiffs must rest on the act of
April, 1856.

The court finds as matters of fact—

That Henry Geisse accepted this act and established a
ferry from shore to shore under it, and kept up and main-
tained the ferry until it was interfered with by the estab-
lishment of the bridge of the defendants.

That such ferry was established in this wise, viz.: that
said Geisse was the owner in fee of a ferry landing on the
Jersey shore, at Columbia, and that from time to time he
entered into agreements with the owner of the landing and
ferry franchise on the Pennsylvania side, (see the evidence,)
whereby said last mentioned owners agreed to carry cn the
ferry from landing to landing, and that said agreement was
for certain specified terms and powers and not by means
whereof a ferry was uninterruptedly kept up from the
passage of said act until the establishment of said bridge.

The court further finds as matters of fact that the plain-
tiffs are the heirs at-law of the said Henry Geisse, and that
the said Henry accepted said act and put the ferry in ques-
tion in operation under it before the defendants accepted its
charter or organized under it.

On the facts and the other evidence in the case, the court
holds that the plaintiffs are the owners of a ferry franchise
by virtue of said act of the legislature within the meaning
of that clause of the defendants’ charter, which requires
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them to make satisfaction for injuries done by them to
ferries.

The court further holds that the non-joinder in the suit of
the owners of the Pennsylvania ferry franchise cannot be
taken advantage of at this stage of the case.

In all this there is manifest error.

Therefore the said the Columbia Delaware Bridge Com -
pany prays that the judgment aforesaid, by reason of the
aforesaid errors, and of the errors appearing in the record
and proceedings aforesaid, may be reversed, annulled, and
for nothing holden, and that the said the Columbia Dela-
ware Bridge Company may be restored in all things they
have lost on occasion of the said judgment, and that the said
defendants in error may rejoin to the said errors.

J. G. SHIPMAN,
Attorney for plaintiffs in error.

JOINDER IN ERROR.

And therefore the defendants in error, by dJames M.
Robeson, their atttorney, come into the said court and say]
that there is error either in the record and proceedings
aforesaid, or in giving the judgment aforesaid.

And they pray that the said Court of Errors and Appeals
may proceed to examine, as well the record and proceedings
aforesaid, as the matter above assigned for error, and that
the judgment aforesaid, in form aforesaid given, may be in
all things affirmed, &ec.

J. M. ROBESON, Attoimy.

10

20



10

20

30

46 NEW JERSEY SUPREME COURT.

APPELLANTS’ EXHIBITS.

Supplement to act to incorporate the Columbia Dela-
ware Bridge, passed in 1870. Acts of 1870, page 493.

At the annual meeting of the Board of Chosen Free-
holders of the county of Warren, commenced on Wednes-
day, the ninth day of May, a. d. eighteen hundred and
fifty-five, at Belvidere, in the county aforesaid, amongst
other business brought before said board was a petition of
Henry Geisse, of Columbia, in said county, requesting that
the “ Columbia Ferry” across the Delaware river, of which
he claims to be the owner, be rated to him, and in his name,
and to take effect from and after the first day of April, a.
d. eighteen hundred and fifty-six ; whereupon the following
resolution was adopted by the said board, to wit :

“ Resolved, That the rates of ferriage at the ferry known
as “ The Columbia Ferry,” across the Delaware river at thé
village of Columbia, in the county of Warren, be rated in

the name of Henry Geisse, as follows, viz.—

For every five horse team..................... 44  cts.

“ every four horseteam....................... 37% ¢

“ every two horse team.... 25

“ every one horse team......... I. ... ... 12

“ every man and hoOTSe ... coeeeeeeeeeeeeeeeenns 12¢ *

“ every foot PASSENZET . oevieciereeeieeieecreeaen, F e 03

u every drove of cattle, per head...ccooveneenn .. 04

“ every drove of sheep, per head..oooeees v, 01$

“ every drove of hogs, per head. . e s [
Mevery droveof horses or mules, per head...... 04

“The above rating to take effect on and after the first

day of April next.”
I, James M. Robeson, clerk of the Board of Chosen
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Freeholders of the county of Warren, do certify that the
foregoing resolution is a true copy from the minutes of the
board.
Witness my hand this 4th day of September, 1855.
J. M. Robeson, Clerk.

LEASE FROM HENRY GEISSE TO GEORGE DECKER.

This indenture, made the sixteenth day of March, in the
year of our Lord one thousand eight hundred and forty-
nine, between Henry Geisse (by his attorney, Lewis Stump-
|| °f Columbia, Warren county, New Jersey,) of the first 10
part, and George Decker, of the same place, of the second
part, witnesseth that the said Henry Geisse doth hereby
demise and grant to the said George Decker the ferry-right
in the village of Columbia aforesaid, for the term of one
year from first day of April next ensuing, he paying there-
for the annual rent ol sixty dollars at the expiration of said
term, together with all taxes that may be assessed upon
said premises during said term.

Said party of the second part hereby agrees to take good
care of the crafts belonging to said ferry during said term, 20
and do all necessary and proper repairs to the same, at his'
own expense, during the term, and also to deliver up the
same in good repair (unavoidable accidents only excepted,)
together with the possession of said ferry right unto the
sald Henry Geisse, without any further notice, fraud, or
delay. In witness whereof the parties to these presents
hare set their hand and seals the day and year first above
written.

Henry Geisse,

by his attorney in fact. 30
Lewis StuhIpfel, [1.s.]
George Decker, [l.s.]

Signed and delivered in presence of—
F. Sal ade.
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LEASE FROM HENRY GEISSE TO JACOB LAMB.

This indenture, madd the first day of April, eighteen
hundred and forty-two, between Henry Geisse (by his
attorney in fact, Lewis Stumpfel,) of Columbia, Warren
county, and State of New Jersey, of the first part, and
Jacob Lamb, of Northampton county, Pennsylvania, of
the other part, witnesseth that the said Henry Geisse doth
hereby demise and grant unto the said Jacob Lamb the
right of ferrying from the New Jersey shore, in the village

10 of Columbia aforesaid, to the Pennsylvania shore of the
river Delaware, for the term of one year from the first day
of April as above, to the first day of April, 1843, paying the
yearly rent of twenty-five dollars, half-yearly ; that is to
say, on the first day of October, 1847, and first day of
April, 1813, ensuing, being twelve dollars and a half each
payment; and the said Jacob Lamb doth for himself, his
heirs, his executors or administrators, covenant with the
said Henry Geisse, his heirs and assigns, to pay the said
Henry Geisse, or his lawful agent or attorney, the aforesaid

20 yearly rent of twenty-five dollars, at the times appointed
as aforesaid; and further, that at the expiration of said
term he will yield up quiet and peaceable possession of the
said ferry to the said Henry Geisse, his heirs and assigns.
In witness whereof, the parties have hereunto set their
hands and seals, the day and year first above written.

Henry Geisse, [1.5s]

by his attorney in fact.
Lewis Stumpfel, [l.s]
Jacob Lamb. [1.s]

30 Signed, sealed and delivered in the presence of William
Heybenger, on the 20th August, 1842.

LEASE FROM HENRY GEISSE TO GEORGE DECKER.

By and between Henry Geisse, of Columbia, Warren

county, New Jersey, and George Decker, of Upper Mount
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Bethel township, Northampton county, Pennsylvania, the
following articles have this day been agreed upon and
concluded:

Article 1. The said Henry Geisse does hereby rent unto
the said George Decker, the “ Columbia Ferry,” which is to
be conducted in connection with George Decker’s incor-
porated ferry from the Pennsylvania shore, for the term of
three years, namely, from the first of April, 1856, until the
first of April, 1859.

Article 2. The said George Decker hereby covenants and
agrees to pay over to the said Henry Geisse, his heirs and
assigns, one-half of all the tolls received from the uw Colum-
bia Ferry,” and to settle every week.

Article 3. George Decker expressly binds himself to keep
the said “ Columbia Ferry ” in strict conformity with its
charter, which prescribes that the said ferry shall be con-
ducted by competent and careful ferrymen, who shall con-
stantly, as occasion may require, attend for the purpose of
transporting persons, carriages and other property, with all
reasonable diligence and attention; and further, that the
said “ Columbia Ferry ” shall be kept and maintained from
Henry Geisse’s landing, at the foot of Columbus street, in
the village of Columbia, so that George Decker is bound to
land, at all times, at the locality designated, and nowhere
else; acting contrary to the afore mentioned prescriptions
of the charter, on the part of George Decker, shall cause a
dissolution of the present agreement.

Article 4. George Decker agrees to find the ferry-wire,
but should the same, during the above said term, break and
no longer answer its purpose, then the expenses for pro-
curing another good and substantial wire, shall be defrayed,
m equal shares, by the contracting parties, and each of them
shall accordingly own one-halfof the same.

Article 5. George Decker agrees to find the fastenings
for the wire on the Pennsylvania side, as also to make the
anding on the Pennsylvania side, at his own expense; and
Henry Geisse agrees to find the post for fastening the wire,
as also to make the landing place on the New Jersey side,
at his own expense.

Article 6. In consideration that the ferry boats be used

10
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for both of the above mentioned ferries, the contracting
parties agree to contribute, in equal shares, to the procure-
ment of the necessary crafts, and each of them shall accord-
ingly own one-halfof the same.

Article 7. The families of both the contracting parties
shall be ferried free of expense.

Article 8. Should a bridge be built and completed before
the expiration of this lease, then this lease shall be null and
void.

10 Article 9. Excepting in the case mentioned under Arti-
cle 3, either of the parties shall give warning to the other
of them, six months before the expiration of this agreement,
namely, on the first of October, 1858 ; in such a case, the
contracting parties shall endeavor to come to an agreement

' in reference to the disposition to be made of the ferry boats,
and in case they should fail to agree, then the crafts in ques-
tion shall, within four weeks after the warning has been
given as aforesaid, be publicly sold, and the proceeds be
distributed, in equal shares, among the contracting parties.

20 The same shall be done with the wire, provided that the
same has been jointly procured as stated under Article 4.
In case no warning is given on the first of October, 1858,
as aforesaid, then a new lease shall be made for such aterm
as the said parties may agree upon, which term shall not,
however, be for less than one year.

In witness whereof, the present agreement has been drawn
up in two conform copies, which have been signed and
sealed by the contracting parties.

Columbia, Warren county, New Jersey, the twenty-sixth

30 day of March, a. d. 1856,

Henry Geisse. [1. b}
George Decker, [1. s.]

Signed, sealed and delivered in presence of—

James M. Brugler.

It is further agreed, that the proviso in Article 3, to the
effect that George Decker shall be bound to land, at all
times, at Henry Geisse’s landing, at the foot of Columbus
street, and shall not be construed to apply to cases of high
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water, wind or accidents, which might render it impossible
for George Decker to land at the foot of Columbus street.
Henry Geisse. [1. s.]
George Decker, [l. s.]
Columbia, Warren county, New Jersey, March 26th, 1856.
Witness: James M. JBugler.

APPELLEES  EXHIBITS.

FECIION

Notice is hereby given to the subscribers of the stock for
building a bridge across the river Delaware, at Columbia,
New Jersey, that a sufficient quantity of the capital stock,
for that purpose, is now subscribed to organize said com -
pany ; and they are hereby notified that an election will be
held at the house of John J. Yankirk, in the village of Co-
lumbia, on Thursday, the 23d day of March next, between
the hours of 12 and 4 o’clock, for the purpose of electing,
by ballot or proxy, one President, six Directors, one Treas-
urer, and such other officers as they shall think necessary,
to conduct the business of said company according to an
act of the Legislature of New Jew Jersey passed the 28th
day of March, a. d. 1839, and approved by the Legislature
of the State of Pennsylvania the 24th day of June, a. d.
1839, for that purpose.

John I. Blair,
John J. Yankirk,
Andrew Smith,

Commissioners of New Jersey.
Enos Goble,

Jacob Dietrich,
Geo. Troxell,

Commissioners of Pennsylvania.
March 2, 1842.

The above notice was published in the Democrat and
A rus>at Easton, Pennsylvania.
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COLUMBIA BRIDGE NOTICE.

Notice is hereby given, that the subscribers, commission-
ers appointed by the Legislature's of New Jersey and Penn-
sylvania, will meet at the house of John J. Vankirk, in
Columbia, on Tuesday, the 22d day of February ; on Wed-
nesday, the 23d day of February, and Thursday, 24tli, at
the inn of Stroud Hollingshead, Stroudsburg; Friday,
25th, at the inn of Michael Weller, at Dill’s Ferry, at ten
o’clock in the forenoon of each day, for the purpose of open-
ing books for subscription to the capital stock of the Colum-
bia Delaware Bridge Company, authorized to be incorpora-
ted for the purpose of building a bridge over the Delaware
at Columbia ; and if the capital stock is not ail subscribed
on those days, the books will continue open at such times
and places as the commissioners may direct.

J. I. Blair,

Jno. J. Vankirk,
Andrew Smith,

Enos Goble,

George Troxell, Secy.
Jacob Dieterich.

Dated January 20, 1842.

At a meeting of the Commissioners of the Columbia Del-
aware Bridge Company, held at the house of J. J. Vankirk,
in the village of Columbia, this 20th day of January, 1842,
present from New Jersey, John I. Blair, J. J. V ankirk,
and Andrew Smith of New Jersey, and Enos Goble, of
Pennsylvania, it being a quorum present, they proceeded
to business, whereupon, on a motion of John I. Blair, An-
drew Smith was unanimously appointed president, and Jno.
J. Vankirk appointed secretary.

1st. Resolved” That the commissioners proceed to adver-
tise immediately for opening the books for taking up the
stock,-in the Belvidere Apollo and Warren Journal) in
New Jersey, the Monroe Democrat, in Monroe county, Pa’

and the .
2d. That the said commissioners meet at the following
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places: On Tuesday the 22d February, at J. J. Yankirk’s,
Columbia, N. J., Wednesday, 23d, and 4th, at Stroud Hol-
lingshead’s, Stroudsburg, Monroe county, Pa., Friday, 25th,
at Michael Weller’s, Dill’s Ferry, Pa., and at such other

times and places as the commissioners then shall direct.

Size of the piers in the river Delaware, at Columbia, N. J.
Width of pier— 16 feet wide, 36 feet long, 125 feet space
between each pier; 4 piers; 2 abutments, according to the

original plan, 720 feet between the abutments.

10shares—John I. Blair___ $500
10 Doctor Green....coeeee 500
10 « Enos Goble.eeeeeee. 500
20 « Michael Weller_ \ ... 1,000
10 « Andrew Smith and Jacob Beck, 500 each $250
3« John J. YankirK.wwn 150
« Wm. Heiberger

« John D. Faunce

At a public meeting of the stockholders of “ The Colum-

ia Delaware Bridge Company,” held at the house of John

+ ankirk, in the village of Columbia, on the 23d day of 20
March, a.d. 1843, agreeably to public and lawful notice
published in a newspaper printed in the county of North-
ampton, in the State of Pennsylvania, a#d also in one
printed in the county of Warren, in the State of New
Jersey; for the space of thirty days, Andrew Smith was
unanimously elected president, and Stroud J. Hollingshead
secretary, when, on motion, it was

mResolved” 1st, Thai; we now proceed to the election of one
president, six directors and one treasure!*.

2d. Resolved, That E. G. Courson and Henry C. Snyder on

e appointed tellers, to receive and count the votes; where-
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upon, the ballots having all been read, the following per-
sons were duly elected:
President— John I. Blair,
Directors— Enos Goble,
Michael Weller,
John Boys,
Andrew Smith,
John J. Vankirk,
William Heiberger.
Treasurer— Peter Pipher.
Andrew Smith, President.
S. J. Hollingshead, Secretary,

Charter of Columbia Bridge Company, passed in 1889.

Acts of 1838 and 1839, of the State of Pensylvania, con-

firming said act.

Acts of the State of Pennsylvania, passed in 1856, incor-

porating Geouge Decker’s ferry.

Depositions of C. Henry Geisse and Herman Geisse, in

the Supreme Court.
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