
,J. 11. LlON & {Jo .. l'riI 1tcn, , Jersey City. _ 

11tm ~mtq drourf of <fBrrorn nnu §li1prnl.s. 

Tim ~fAnrn_ AND Uo11.1MoN Cor:\"l"II, of 
the City nf H11,lson, 

l 3la/ntdf'."-> in, h.l·,·o,·, 
I'!<. 

Tnm .. r.\s ANDREwr-:: , lf E~HY ll. .NEW-

KIRK, :Enwrx lt \ r. '\Vn.1cII'1', 1_'110-

MAS 1-Lrnmsox, and-. - - ~ --
President of the Hoard of A ldPr-
rncn of the City of .lilHlson, 

D(/i ndmd., i11 Ei·,•o,·. 

On ll'i·it '!f' lih·or 
to the Snpi·rme 
C'fJ/{d. 

REC ORD. 
NEW JERSEY SUPREME COURT. 

T11.E STA.TI•:, on the relation of TuoiL\S 

ANLJREws, HEKR, H. KE\VKmK, 
Emvrn R. Y. 1Vnrn11T, TmrnAs lLm-
RISON, an<l •-- - --- who is 
President of the Board of Alder-
men of the City of II nelson, ,V ater 
Commissioners of H,ahon City, 

Relato,·.,, 
/'8. 

Tim }L>\YOR ~"-ND Co)Dto.\'. (\n-NnL of 
the City of Hn<lson. 

Rufe to show cause 
1rhy a Jiandamus 
should not i.,we. 

It having been ,suggested to tl,c court that Thomas An_ 
<lrews, Henry H. ewkirk, Edwin R. V. '\Vright, Thom(ls 
IT arrison sncl tl,e P1·csi<lc11t of the Bos rd of Aldermen of 
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the City of 11 u!bon, fo1· the ti,nc l,cing, were constituted a 
Board of 1\'ater Connni,sioHers of the City of Hudson, by 
an act of the 1,egislature, entitled•· ~\.n act to authorize the 
1Vater Corn111is,;ione1·, of the City of lluds,,n to euntrnct for 
and iutroducc ,rntcr into said city. and to proYide for the 
payment thereof,'' appro1·ed :Marc·h 20th, rn.-;,; ancl that 
s11h,ccj1tently, and on or ahout the twenty-sixth day of A11-
gust, eighteen humlred and fift,1·-,eYen, a contrnct ,rn,; en-
tered into het1Ycen the ,aid Bonrcl of 'IV nter Corn1nissiouers 

10 of the City of Hud,;on, and tho '· ·water CoHnni,siuners of 
J er,ey Cit,1·," for the pmpose of eHahling tlie_ said 1Vater 
('ommi,;sioner, of Hudson City to introduce water within 
the limits of Hudson City; • 

And that on or about tl1e t\\·elfth day uf i:'lepternher, eigh-
teen hundred and fifty-se1·en, the said '\Valer Connnissioners 
of Hudson Cit,1· entered into a contract with ,Villiam Kee-
Hey, John R. Halladay and J11stu,; Slater, by which the said 
Keeney, Halladny and Slater agreed to do work and furnish 
material,; for the eonstrudiou of the uece,,ary "·ork, to in-

20 troducc ,rnter into said City of Hudson ; 
And it haYing been forther snggeste,l that an act of the 

Legislature was passed, which was appro1·ed March eigh-
teenth, eighteen ltnndred and fifty eight, entitled "An a~t 
to legalize certain proceedings of the ,Yater Co1111ni,;,;ioners 
of ITuclson City;" 

And it haying been further sugge,ted that under the act 
incorporating the City of Hudson, approYed ,\.pril 11th, 
1853, Thomas .\.ndrcll',;, Hemy II. Xcwkirk, and Thoma,; 
IIarri,on !ta,l liecn elected 1Vater <'omrnis,ioners, and bad 

30 giyen bomb to the Mayo,· and Common Connc-il uf the City 
of Ilml~on, whic-h ],ad been accepted hy the rnid The :Mayor 
aml Common ( 'ouncil of the City of Hu<l,on, which last 
honds were in complia•1cc with eith,•r the ad incorporating 
Hudson ( 'it,", or the act of March 20, I~:; T. hcrl'inhefore ref,,,._ 

· red to; 
And it fnrtht'l' appearing tl,at by thl' ,aid a<·t ol' 1\Iarch 

t11·enticth, eighteen hundred an,l fifty se1·e11, that eac·h of 
the said 1Vater ( '01nmi~sioners of 11 udso11 Cit.I', ex"ept the 
Pre,;i,lcnt of the '13oard of Aldcrn1en afon,,aid, hefore en-

40 tering 11pon the duties of his oflic-l', shall 1tiYl' l,ornl for t~n 
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thousand dollars, with goo<l an<l stiflicient sureties, to The 
:Mayor and Common Council of the City of Hudson, and to 
be approved by said :Mayor and Common Council, for the 
faithful perfunnance of his duties as such Commissioner; 

And it having been further suggested to the court that all 
of the said Commissioners, except Edwin R. Y. 1Vright, gave 
bond to the said the :Mayor and Common Council of the sai<l 
City of Hudson under the act incorporating Hudson City 
aforesaid, and that on or about the twenty-fifth day of:March, 
eighteen hundred and fifty-eight, Ed win R. Y. '\Vright, to-10 
gether with Jacob :Miller, John Tice and Laurent John To::i-
nele as his sureties, entered into bond to the :Mayor and Com-
mon Council of the City of Hudson, as required by law, 
under the said act of :Ma,;ch 20th, 1857. And that Thomas 
Andrews, together with James R. Dey, William I-I. Boyd 
and George T. Gan ts as his sureties, entered into bond to the 
:Mayor and Common Council of the City of Hudson as re-
quired by law, on or about the 20th clay of :March, 1858, 
under the said act of :March 20th, 1857. And that Henry 
II. Newkirk, together with John Smith and John P. Acker- 20 
man as his snreties, entered into bond to the :Mayor and Com-
mon Council of the City of Hudson as required by law on 
or about the 25th clay of :March, 1858, under the said act of 
:March 20th, 1857, which last named bonds were about the 
time they bear elate tendered to the :Mayor and Common 
Council of the City of Hudson, who refused to accept the 
saine; 

And it having been further suggested to the court, that 
all the said Commissioners, Thomas Andrews, I-Iemy IL 
Newkirk, Edwin R. Y. 1Vright and Thomas Harrison have30 
girnn bonds as required by law to the said the :Mayor and 
Common Council of the City of Hudson, and that the :Mayor 
and Common Council of the City of Hudson refuse to recog-
nize the said vVater Commissioners as being lawfully enti-
tled to exerc·ise their powers antl functions under the acts of 
the Legislature in such case made and provided. 

It is therefore ordered that the said The :Mayornnd Common 
Council of the City of Hudson show cause on the twenty-
third day of:Mareh, eighteen lrnndred and fifty-nine, at the 
State House in Trenton, at ten o'clock i11 the forenoon of 40 
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that <lay, why a rnan<larnu;; rhould not i,,ue eommandi11g the 
said Tho Mayor and Common Council of the City of Hud-
son to accept the said bonds so ten<lercd as aforcsai<l, and 
recognize the said Thomas Andrews, Henry ]I. Kewkirk, 
·Edwin RV. ·wright and Thomas Harrison, and 

the Pi-esident of the 13oard of Alder- I 1 

men of tl,c City of Jln,lson as vVatcr Comrni,-sioncrs, of the 
said City of Hudson. 

And that either 1iarty have lihc,'ty tu take afficlaYit;; 
1 o 111Hler this rnle. 

~() 

On ,notion of 
1. w. smrnmm, 

Atto1'11t!/.fo r flu sa;d N, ,/ato ,'s. 

KEW .rnr sEY s1TPitEME <'Ol1RT. 

T1rn STATE, Tn o!\JA8 ANllRE\\8 

''"'! 
others, On Hult to .1;/w111 

lh1a/01·s, ca118e wli!J a .Jfan-
'l'8. rla"11rs .s!,ou{d not 

l\IA,01' AN D ( 101\IMO.N" (101:N(' JL of tl•e b, ;8,'-;lf'd, (_h·. 
City of Hudson. 

Depositions of witnesses in the :iho\'C statc,l cau,-c, taken 
before 'William C. Morris , a Cornniissioner, &c., of the Su-
preme Court, at the office of I. 'IV. Scudder, Esq., in J"crsey 
City, on :Friday, the eigl,tcentlt clay of J\Iarch, pursuant to 
notice , and in the presence of J. vV. Scnddcr , Esq., Attorney 
for Relators, and of J"ohn 1°. Vroorn , Es<]., Attorney of De-
fendants , who admitted Jcg,,l seHicc of notice. 

The Rel a tors prod need a ('Onh-nct het,Yeen the 1\T ater 
Commissioners of Jcrney City, and the ,Valer Commission-

30 crs of the City of IIn<lson, bearing date the t,rnnty-sixth day 
of A ngnst, A. D. 1857, marked ]~xhibit 1, on part of Rela-
to,-s. The execution of this contract being admitted by At-
torney of defendants, subjec:t to these exceptions, viz : That it 
does not appear to he signed hy the Presirlent of either 
lfoar<l of 1V atcr Commissioners , and :ilso, that it is not 1111-

\ J 
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der seal of the 1Vater CornrnissionerF, and to the fact alleo-cd 
in the Faid eontrad, that J\Ir. Andrews wns Prc,idcnt, it 10be-
ing denied that J\fr. Andrews was President of any Bonrd of 
1Vatcr Commissioners of the City of 11 n,18011. 

Robtrt C'. Bcu·ot, a witness on the pa1·t of the Helntors, on 
his oath saith: I am Registrar of the Board ot W atcr Com-
missioners of Jersey City; lut\·e been in that position about 
two years, and being sho,rn Exhibit 1, 011 part of Relators, 
snys he is a subscribing witnc,s thereto; at the time of the 
execution of this paper, marked Exhibit I, Charles Fink was 10 
President of the Board of W atcr Co1111nissioners of J crscy 
City, and J\Ir. Andrews was President of the Board of 1Va-
ter Commissioners of the City of Hudson; the J\Iayor of the 
City of Huclsou, Judge Carpenter, has been to my office in 
relation to that contract; he was there twice or oftener, may 
be three times; came with J\[1·. Andrn11·s, and others of the 
Commissioners of the City of lludson; they were to have 
the agreement consu111111ated; Mr. Carpenter was urgent that 
some agrce111ent should be made tl1at they 111ight be suppli-
ed with water; so far as I con Id jndgc, from his appearance 20 
·in the oftiec with them, }Ir. Carpm1tcr assisted in the mak-
ing-of that agreement; I jndg-c so from !,is appearance in 
the office with the members of hoth the Boards, and the gen-
eral conrnrsation all round; T think he took part in those 
conversations, according to the best of my rccollec-tion. 

Q. Did or not J\fr. Carpenter, wl,en both of the ]{oards 
were in session, direct the execution of the contract 1 

A. I think he did, generally, but I do not refer to the time 
when the contract was signed, for I don't think he was there 
at that precise point of time. 30 

Q. Was or not the eontract p1·cparcd and submitted to 
both Boards before it was signed 1 

A. To tl,e best of my recollection, tl,c contract was sent 
up to Bergen for their approval, nnd then returned to the 
Board and passed, and was snbsequently executed; Mr. Car-
penter did not at any time dming the progress of that nego-
tiation, to my recollection, express any dissent. 

2 
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:t1Hl being ero;:t,-cxamincd: 

Q. 1Vho eo111posccl the l:cmrd of \Vate,· Oom111is,;ioners for 
the City of Ilndson / 

,\. Mr. And1·cm,. ~[r. ;\ewkirk, Mr. George DeMott; I 
do not know that 1,fr. I I arri,on was one of the members, 
because he was not present. , \ ndrews was Prnsidcnt of the 
.Doard. 

Q. How do yon k11011· he \\'as J'rosidcnt ! 
A. He appeared there as J>rcsitlcnt, was introtluccd as 

10 President, and signed the ,igrcc111ent as President. 
The last p,u·t of the answer objected to. 
Q. Had you an_,. other knowledge of l1is being President 

except that? 
A. Xo, :Sir. 
Q. Jfad the presence of .:\Iayor Carpenter before your 

Board any thing to do with the making of that contract? 
A. I should think it had, from his coming there with those 

gentlemen and mging that the contract should he made; on 
t,rn occasions he came there and expressed his disappoint-

20 mcnt at the delay in making the agreement, so that they 
conld be ;;npplied with water. 

Li chief again, saith: 

Q. 1Vas this contract signed by Mr. Fink, President of 
the Board of 1Vater Commissioners of Jersey City, by the 
anthority of that Board/ 

A. It was. 
This last question objected to on the ground that it does 

not appear, by the contract, that it was eYer signed by Mr . 
Fink as President of the Board of ·water Commissioners of 

30 J crsey City. 

E:worn and subscribed before 
me, :;\,Iarch 18th, 1859. 

ROBERT C. BACOT. 

1V)1. C. 1i'foRRB, Commissioner, &c. 

lYillia,,1 l~eeney, a witness produced on part of the Rela-
tors, on his oath saith: Agreement bearing date the 12th day of 
September, A. D.1857, between Keeney, Halladay and Slater 

', 
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of the first part, and the 1Y atcr Commissioners of the City of' 
Hudson, of the second part, being produced and shown wit-
ness and marked Exhibit 2, on part of the Relators, saith: 

I am one of the parties to that agreement; I, am! Halli-
and Slater, did work 11nder that agremncnt. 

(-.]. State now as near as yon can, ,drnt ,ms tl,c ndnc of 
the "·ork and materials, done and furnished, 1rnclcr that 
agrec1nent? 

A. I never went into any calculation myself, of the 
amount of work and materials, hnt took the certificate thcre-10 
of of the Engineer, Jlfr. Baile,1-, which was something OYer 
fonr thousand dollars. 

Q. In consequence of tl,at contract, Exhibit 2, did you 
enter into contracts with other parties to supply yon with 
materials to enable you to perform that contract? 

A. 1V e did; we contracted with the Cement and Pipe 
Companies for something oYcr ten thousand dollars worth; 
then we contracted with a party in N cw York, for Hydrants, 
Gates, &c., to the amount of over two thousand dollars, or 
about two thousand dollars; J\Ir. Carpenter was Mayor of20 
the City of Hudson in the year 1857. 

Q. )Vas he a,yare of the performance of the ,York done 
by Keeney, Halliday and Slater, nnder this contrad, Ex-
hibit 2, and if so, state folly his acts and doings? 

A. I had some talk with the 1Vater Commissioners of 
Hudson City before we entered into it; I was unwilling to 
close the contract until we had had a regular meeting of tl,e 
Mayor and 1Vater Commissioners of Hudson City; we met 
then, I think, in the Mayor's Office ; then we talked o,·cr 
the prices of the work, and I think the contract was drawn 30 
there, or was agreed to and drawn afterwards; the priees 
were all agreed to then, and Mayor Carpenter and the '\Ya-
ter Commissioners agreed to it; the President of the Board 
of 1V ater Commissioners of Hudson City was authorized at 
that time to sign the contract ; I went there to work accord-
ing to the agreement at the time that was set; I didn't know 
at the time I went there to work that tliere was any diffi-
culty or disagreement between the Commissioners and the 
Common Council, and nm-er heard anything of the kind at 
the time I went up to go to work with Mr. Bailey; I know 40 
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nothing of sny uiflku!t,v 1111til about the time the i11junctio11 
was served. 

Q. Was :Mayor Carpente,· aware of yulll' doing work un-
der that contrnd ! 

A. He \\·as; he took as acti,·e a part in it a, any one I 
know; wanted us to go on so that we could lw YC the water 
in before winter; when we went np there we went by Judge 
Carpente,_.,; house; met him, H,Jl(l he spoke ahuut our begin-
Hing tl,e work down b,Y his house in the tii·st place, and af-

J 0 tcr some c·on,·crsation took pla<·c then we were started h_,-the 
direction of the engineer, l\fr. Railey, down on :Xewark aYC-
nuc on top of the hill near JI!,·. 11 arrison·,; house; the Mayo1· 
knew of our goiug to work, l>ut did not gu UO\\"ll there \\·ith 
us; I neYer R>t\\' the Ma_rn,· on the ,rn,·k to rn_r knowledge; I 
shonlcl think we were on the work in the 11L'ighlwrhood of 
three weeks; the place "·here \\'C began to work was on the 
main road, from Hudson Cit,,· to .J er,cy City, and in Hudson 
City; Mr. Carpenter made llO objections during the progress 
of this work, although I saw J,im frcrp1cntly; I saw him at 

20 his o\\'n hou.ic and in J fudson ( 'ity, ancl seYernl times in ,Ter-
sey City while the work was going- on. 

And being c1·os:,-cxa1nined: 

(All the testimony of the la,t witness objected to, and es-
pecially that part of it which relate,; to the acts and doing~ 
of Mayor C'arpcntcr, as being irrele,·ant aJH! immaterial.) 

Mr. Alllll'cw,s, 7iI,·. Newkirk, ]\fr. DeJ\fott, 1.fr. J lal'rison 
and Mr. 'Nrig-ht constituted Ilic Hoard of ·w atcr ( 'om mis-
sioners. 

Q. How do you know th>lt they constituted the Hoard? 
30 A. I don't know any thing liut what J heard, meeting 

with them frcquentl_,-; heard Mr. Carpcr1ter speak of them; 
also heard Mr. Bailey speak of them as '\Vatcr Commission-
ers. 

Q. Did yon know any other way except a;; yon have 
stated l 

A. I don't know as l did, but ha,·e heard sc,·crnl partie$ 
talk about it. 

Q. Who was President of that Board 'I 



I 

A. Mr. And rews. 
Q. How do vou k11ow 1 
A . By meeting with him; he aetecl as President, and was 

authorized by the lfoard that was present to sign the contract 
with ns as President. 

Q. Did yon know whether those pe1·sons called the Board 
of W atcr Commissionc1·s worn legally eonstitnted ! 

This question was objected to. 
A. I did not know anything about it, that was the reason 

I wanted to meet with the Mayor before I signed the con-10 
t ract. 

Q. Did yon take any legal advice as to whether that con-
t ract would be binding? 

A. I did not. 
Q. Diel you know, except by henrsa_y, tlrnt l\fossrs. An -

drews, Newkirk, Harrison, ·wright and DeMott were the 
"\Vater Commissioners at the time the contract was signed, 
the material s furnished, and the work clone I 

A. I knew that a portion of them we1·e; l went to Mr. 
Newkirk's and saw the A.et of the Legislature app ointing20 
them C01n1nissioners. 

Q. Diel yon i11c1uire no further/ 
A. I made s0111e inquiries about Mr. Del\fott , aucl he was 

President of the Common Council, and that made him 1Vater 
C01n1nissioner . 

Q. Diel yo11 read all tho Act appointing the "\Yater Com-
1nissioncr s ? 

A . J think I did. 
Q. Did yo11 road that pa1t of it which requires the "\Vater 

Commissione1·s, before entering upon the duties of their of- 30 
fico, to gi ,·e bond in the sum of $10,000 each, to the Mayor 
and Common Council of the City of Hnclson, to be approved 
by them , for the faithful pcdormance of th eir dnty ! 

A. I think I did. 
Q. Did yon inqnirc whether they had done so? 
J .. T meant tliat I did, and that was my object in meeting 

with Mayor Carpenter to see if all was right? 
· Q. Did you ever inr1uire of the Clerk of the Common 

Council whether snch bonds had been filed with him 1 
A. I did not. 40 



Q. Did you ever inquire of .Mayor Caq,enter whether such 
bond had been tilc,l with thl· c·ll'rk ! 

A. I don't recollect that r did; T i11qni1·ed of Mayor Car-
penter if e1·c1-y thing ,rn, all right; he told me it was, 
and to go on with the work. 

Q. Diel you a,k Mayo,· U,,rprnter whcthc1· the 00mmis-
sio11ers l,a,l gin•n bout! 1111,kr the act 1 

A. I don't think that r did just in tlw.,c wonk 
The tcstimunv of the l,ist witncis. so far as rcbte, to the 

10 acts and doings of Jn,lg-c rarpcnte1· i., objc r·tcll to by .Mr. 
Vroom. Attornc.,· of DPfondant,;. 

Iu chief ag,,i n : 

Q. ·when yo11 a,;kcd nfayor Carpcnte1· ,dieth er ernrythiug 
was all right, wa, it yom pmpose to inquire whether tho 
law had boon ,o far complied with as to girn foll authority 
to the'\'{ atcr rommissionc1·, to eon tract with ;\'Ou and your 
associates J 

A. That was the intention of the question that I asked; [ 
was informed that DcMott was a member of the Common 

20 Council, and President of the Board of Ooum·ilmen at that 
time. 

30 

Q. Was Mr. DcMott present when yon a,ketl :1\Ir. Carpen-
ter the questions that you have staterl? 

A. He was in the room with them. 
Q. So that he could hear ! 
A. He might have heard if he had paid attention to our 

conversatiou; it was a small r.oom, and all talking, and he 
might or might not have heard it. 

The testimony in relation to Mr. DeMott objcded to by 
Mr. Yroom. 

Sworn and s11bscribed before 
me, March 18th, 18.5(1. 

1VU,LTAM KEE:N'EY. 

1V~c. 0. MoR1w,. Commissioner, &c. 

Geo1·ge 11. Bccitey, a witness produced on the part of the 
Rel a tors, being shown Exhibit No. 2, saith: I am a subscrib-
ing witness to it, and saw it executed; I a,n the Engineer 
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of tlic lluard of '\\Tate,· Commissioners of Jersey City, and 
have been so for font· years and a half; 1 acted as Engineer 
for tlie '\Vater Commissioners of HudoOll City; I was aware 
of the negotiation which led to the c·ontract between the 
'IV-ate,· ('onnnissionei·s of Ilncloon Cit_,-and Jersey City; 
I think Mayo,· Carpenter was present at one meeting of the 
two Boards of ('onnnissioners; I think he appeared to be 
farnrnblo to the snpply of water, and seemed mnious that 
it should be brought about; at the time I speak of the con-
tract betwccll the two Boards of Connnissioners was under 10 
,liscussion; Mr. Carpenter wa:, aware that the "'ork was to 
he comrneneccl; he was notified on Saturday that the work 
would be commellcecl the next }[omlay; I call'tsay I ever 
saw him on the work while it was in progress; don't think 
I e,·er dicl; we proposC<l to com11tence in the street in front 
uf his house; he said he preferred we would commence 
somewhere else, as that street had just been repaired, and at 
his suggestio1t we started at another place; the amount of 
work done ,iccordi1,g to my certificate, is rising $4,000 in 
value; l heard no question of the legal authorit,r of the 20 
1foarcl of ,v ater Co1nmissioners from the co1llmellccment of 
the work till two or three days before the injnnction was 
sen·ecl; ,;01lle of the '\Vatcr Commissioners of Hudson City-
were aware of the progress made in the work by Keeney and 
] [alluday; I think }fr. De~lott was aware it, though I can't 
say J saw him on the ground; Mr. Carpenter saw the draft 
of the contract, Exhibit ::--o, 2, before it was signed. 

Defcmlants object to tlw.t part of the tc,timony of the 
above witness, whic·h reh1tcs in any way to the acts or con-
versations of ~fayor Carpenter. 30 

GEO. TL BAILEY. 

8wo,·n and su bsC'ribed before I 
rne, }farch 18th, I SM!. 

\\T ,r. (1. Mo1nus. Co1111nis:;ioncr, &c. 

Helators produc·cd the agreement between Keeney, Halla-
<lay & Slate,· and the Patent '\Vater a11d Gas Pipe Company, 
showing the suh-c·ontract for the furnishing pipes, &c., 
mark~d Exhibit 3, on part of the Relators. 



12 

RelatoJ"s produ ced the bill and answer in the eause in 
Chancery, and the pl'Occcdings thereon ha,! wherein the Mayor 
and Common Council of Jersey City were complainants, and 
Thomas Andrews and others defendants, marked Exhibit 4, to 
which Mr. Vl'Oom, Attorney for the defendants, objects as 
not being evidence proper to be used in this cause. 

Exhibit No. 5, on the part of the Relato,·s, being a certi-
fied copy of \Vater Commissioners' bond, and record, and pl'O-
ceedings of the Common Connc·il of the City of Hudson. 

Adjourned to March 19, l 85!!, when at 3 
o'clock in the lLfternoon the e:rnmination was 
continued in the presenee of the same coun-
sel. 

Oliarles A. Ta,in er, a w i tnc,s produced on the part of the 
Rclators, on his oath saith: In the month of September, 
1857, ] was in tl,e employ of Keeney and Halliday, as fore-
man, in the work of laying the water pipes in Hudson City; 
I know Alclcnnan Aldridge of J [udson City; he saw the 
work we 11·e1·e doing them se,·eral times; said he was glad 

20 to se<i it p1·ogressing, and wonld like to see it put through as 
soon as possible; when [ wa, on the upper part of the wo,·k 
he passed almost daily, very frequently. 

The e,·idcnce of the last witness, so fa,· as relates to the 
acts and doings of Aldridge, ohjceted to. 

CHAS. A. TA~NElt 

Oliarles J1'i11k, Esq., a witnc.ss jll'Odnccd on the part of the 
Rclators, on his oath, saith: I was one of the \V ater Com-
missioners of Jersey City in the year 18fi7, and l'l'csident of 
the Board then and now, and executed the contract marked 

30 Exhibit 1, on the pa,-t of the Jersey City ( 'ommissioners, 
being authorized to do so by our Board. 

This objected to by Ml'. Vroom, Attorney of Defendants. 
l knew Ml'. Thomas Andrews then; he also executed that 

contract as Pre,i<lent of the lfudson City Conunissioners. 
Objected to by Mr. Vroom. 
I also knew Mayor Carpen tel'; he was prn,ent at ,ome of 



the negotiations that led to this<'ontrnct, a mullber of ti,ucs 
when our board was in session _urging the <·ousn1n111ation of 
the agreement to supply Hudson City "·ith water; he urged 
me individually as well as in my official capacity to ham 
the contract consummated; the negotiation for the contract 
progressed from time to tirnc occasioned by nu·ions a,hcnd-
ments that were suggested and disc11,sed; Ma.vur Carpenter 
niet with ns two or three times "l]iilo 0111· Board was in ses-
sion, urging the signing of the rontraet on the part of the 
,Jersey City Commissioners; also advocated it at different 10 
times in the streets of ,Jerse.v City when he met me; I sup-
pose he was folly aware of the c·ontrnct; must ha,-e been 
aware, as it was talked o,·cr and folly discussed in his pre-
sence; Alderman Aldridge was alwap a strnng ad,·ocate of 
the supplying of Hudson Cit.1· with water from the Jersey 
City Reserrnir. 

The aborn e,·iclence objected to hy Mr. Yroom, and being 
<;ross-examinecl, saith: Mayor Carpenter was 11ut asked to 
sign the contract as far as I know; I did Jl(Jt suppose Le was 
a rnem ber of the Board of Hudson City Commissioners ; I 20 
knew he was not; I snpposecl he came to 0111· Board in an 
official capacity; I do not think that it would ha,·e made 
any diffc,·encc, legally, if the contrnct had hcen signed with-
out his consent; I supposed that the 'Nater Commissioners 
of Hudson Cit.\' had po,rnr to act withont Mayor Carpenter's 
concuncncc; I cannot say that the contract would not have 
heen signed if Mayor Carpenter had not appeared before us, 
bnt that had its influenc-e, inasmnch as he in his official ca-
pacity, as Mayor of the City, favored and urged the project, 
we supposed he represented the interests and wishes of the 30 
City because lie so stated that; thercfo1·e, our Hoard fa,ora-
hly considered and finally yielded to the pertinacious en-
deavors of the Commissioners of Hnu,on City to agree to or 
accept the amendments proposed by them to the contract. 

Q. How did Mayor Caq1e11tc1· nrge tl,e project in his 
<ifficial capacity? 

A. The Board of .Jersey City Commissioners always s11p-
poseu that he acted in that capacity, while attending onr 
meetings; this is the only answel' l ham to 1-(irn; I don't 40 
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knu11· po,itivcl_v that he adcd in his oftieial l'apacity, hat 
we ahrny, suppo,ed ht• did; the Mayor of ler,;ey City C'an-
not act in I, i, otlici:d l'apa('ity in relation to ('On tracts execn-
tetl 1,,,. onr Jloarcl. ht• 111a_v infl,,en('(' them; that influence 
woal,l 1,e other than Iii, indi1·id11al infiaencl•; as Mayor 
it i,; snpposeil tl,at he knows the wishes ancl inte,·L•st; of the 
inhahitant,, an,l sl1onld eunforn, to then, and b~ governecl by 
them; the cli,·cd opposition of the JUayor to any contrnct 
hy oar Huard, wonld nut, I should think, invalidate any con-

HI trnet we might 111akt•, nor wonld the opposition of the Com-
mon Council with the :i\foyo,·, l slionld think, if the C'om-
rnissioners <·ontin,•d tlH•m,l'il-e, within proper honnds. 

In chief, ;Lg-ai11: 

Thost' ,unendments that were proposed and discussed were 
wry f,wornhle to Huclson Cit,v; so considered at the time 
and we,·e ineorporated in tht· :wree111ent. 

" CHA l{LE8 FINK. 
i:4worn and snhscribed l.,eforc / 

me, 1-f,m·I, l!lth, 18:rn. 
','{ M. C. .J\Io1m1s, Oon11nissio11cr, &c. 

i!O J~XllIBIT K(l. 1, OX TILE PAUT OF RELATORS. 

"This agreement 1nade thi,; twenty-sixth day of August, 
in the year l8.'5"i", between the 1Vater Oommis:;ioners of J cr:;ey 
Oit,v of the tir:;t part, ,mu the 1Vater Co1111nissioner,; of the City 
(If IImlwn of the ,;ccoll(l part witne:;scth: That the saicl party 
of the fir:;t p,trt, for the p,u·pooe of supplying the said City 
of Hudson with water for the u,e of the people thereof, ac-
cording to the provisions of an aet entitled 'An act to au-
thorize the 1Y-at(•t· Conunis:;ioner,; of the Oit,v of Huclson to 
contract for and intrnu.nec into said c·ity, and to provide for 

30 the payment thl-reof,' approved, :March 20th 18.i7 and in 
POnRiclnation of' the watPr rents l1l'rcinaf'ter rescrrnd to be 

I 
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1mid, do hcl'eby agl'ee with the said p»rty of the s~cond part, 
that they the said pal'ty of the fi1·,t p,1rt, will furnish ,wd 
supply to the said part.v of the second part , fol' the term of 
three years, from the first cla~-of Dc('emher next, a good :ind 
sufficient supply of ,rntel' from tJ,e rcsc1·,·oi1· of the party of 
the first part, to be dcli,·cred at or near the <listrihuting rc.,-
e1·voir into a water pipe, to be conne~tcd at that point, with 
the twent,v inch main, said supply to l,3 sufficient for all 
p11rposes in the City of Hudson for \\'hich said water is or 
may be rn;ed during said term in said City of ,Tc,·sey Cit,r; 10 

"Allll the said party of the sec-oncl part, agree that they 
will b,v, 0l' before the fast chi,,· of D eccn1bc1· next, b1y and 
provide at their own expense, water pipes through the streets, 
and other places in the City of H11dson, south of the main, 
running into and ont of the rescrn,ir for the pnrpose of dis-
tributing and furnishing the Passaic· wate1· to the people of 
Hudson, which pipes shall connect at the point aborn desig-
nated, and shall be laid sufficiently strong and tight to pre-
vent an,v loss or waste of water by b111·sting or breaking, and 
shall in such respects, be under the inspcc·tion and with the 20 
appr_ohation of the said part,v of thc- first pat't, 0l' of their 
:E,ng1necr ; 

"And the said party of the second part do t'ttrther agree 
with the said party of the first part, that for all the Passaic 
Water so furnished to and used by the people of IIndson 
City, or by any person in said city. a11d from all bnildings 
11po11 lots upon the streets, through lands or elsewhere, in the 
City of Hudson, son th of the main, running into and out of 
the reservoir, excepting the buildings now owned by William 
Oilhert and Thomas \V cldcu, or other similarly situated, ao 
they the said party of the seeond part, will collect and pay 
o,·er to the said party of the first part, water rents fit the 
same rates and prices, now charged by the party of the first 
part to the inhabitants of J erse,r City, for the like use of 
said water, and to buildings upon lots in like streets in Jer-
sey City, with twenty per cent. added thcl'Cto in lien of sur-
face and pipe tax, and that the said pal'ty of the second part 
will pay oYel' the same to the said party of the first part, in 
advance, on the fir,t day of June and December, in each 
year, the fir,t payments to he made in ad vanec to the next 40 
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of sai<l half yearly <layo, for paymc.,t a,; soon a;; the water 
is let into the pipes for use, and said party of the se~ond 
part are to pay Rnch water rents to sai<l party of the first 
part, whether the same be received or collected by them, 
to the sai<l party of the second pmt or not, from the consum-
ers of water, or others liable to pay the sauw. 

"And the said party of the second part do further agl"Ce 
that they will pas, and enact the like mies and ,·egnlation,;, 
as to the mode of using the water, as are in foree in ,T erscy 

10 City, or as shall hereafter be made for Jersey City, by the 
party of the first part, with like penalties for their Yiolation; 
and, that they will enforce sneh rule; an<l regnlations and 
collect snch pen;.lties, and pay the same to said party of the 
first part; and that they will also establish the further reg-
nlation, that if any person Rhall wilfnlly violate the rnles and 
regulatio11r1 so cs.tabiiF-lu::d, or refuse to eonforn1 to the smne, 
the said party of the first part, may noti{r and dcman<l of 
the said party of the seeond part to cut off the snpply of 
,l"ater from sn.ch pcrnon so Yiolating the same, and to refuse 

20 to suppl_r such person and the family to which he helongs, 
or snch pre111ises, or both, with the use of any Passaie 1Vater 
dnring the residue of said term of three years. 

"And the ,aid part.Y of the sccon<l part do further agree 
that they will not allow their distributing pipes to be tap-
ped except under thei1· inspection, arnl in such manner RS 

the said party of the first part, or their :Engineer, shall ap-
prove; and, that they will keep a .record and report to the 
said party of the first part, on the first Monda~• of each 
month, eYery such tapping, the place where made, and the 

30 size of the senicc pipe, and the house or premises with 
which the same are connected. 

"A 11cl the said part_y of the second part do further agree 
that the said party of the first part, and their agents, shall 
at all times luwe access to the prc111iscs on which said water 
is used, and have access to all parts of the same, to which 
the water is com-eyed, to examine the manner which the 
same is used, and the said party of the first part may be at lib-
erty to cnt off all supply of ,rater from any premises upon 
which access shall ha Ye been rcfnsed; and, it is further agreed 

40 that rnid party of the first. part may, at any time, if their 
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works shall not be able, fro111 accident or insutlfoient capaci-
ty to supply, to cut off the supply from the City of Hudson, 
so long as such incapacity shall arise from the insufficiency 
of the works and not from accident, an abatement shall be 
made from the watei· rents from the time when snch supply 
shall cease or be suspended ; and, it is further agreed that if 
the said party of the second part shall omit or refuse to per-
form this contract in all things on their part, the said party 
of the first part may cnt off. the supply of water, and keep the 
same shut off until a satisfadory adjustment and compensa- 10 
tion shall be made for such violation of this agreement. 

"And it is farther agreed that the said party of the second 
part, shall pay to the said party of the first part, for each 
public hydrant erected by the said party of the second part 
the yearly sum of five dollars, to be paid in two equal half 
yearly payments .in advance on the first days of June and 
December aforesaid, and that said hydrants shall not be used 
for any purpose whatever except for exting11ishing fire~; 

"And it is agreed that no use whatever shall be made in 
the City of Hudson of the Passaic water furnished by the 20 
said party of the first part, except for purposes for which a 
compensation is provided hy this agreement; 

"And it is farther agreed hy the said pal'ty of the second 
part, that they will by the first day of December 1857 afore-
said, cause dist!'ibuting pipes to distribute said Passaic water, 
to be laid in the streets in th e City of Hudson." 

5 
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EXIIIBIT No. 2, ON THE PART OF RELATORS. 

This Agrnement, made this twelfth <lay of September, eigh-
teen hundred and fifty-sernn, by and between "William Kee-
ney and John R. Ifalladay (doing business under the name 
and finn of Keeney & Halladay), and Justus Slater, all of 
:Jersey City, of the first part, and the 1Vatm· Conunissioner, 
of the City of IInd,on, of the second part, witnesseth: 

Tl1at for and in consideration of the prices hereinafter na-
lO med, the said party of the first part hereby agree to furnish 

all the metteri?Js for, and lay clown the water pipes required 
for the uistribntion of Pa,saic water in the city of Hudson, 
together with the stop cocks, fire hydrants, &~., necessary 
to complete the same, according to the following specifica-
tions. 

[SP.E(][FlC.\_T[OX~ O)HTTED.] 

The party of the second part agree to pay the party of the 
first part, for the work completed according to the foregoing 
specifications at the following rates: 

20 For tweh·e inch pipm, one dollar and eighty cents per 
lineal foot; 

For eight inch pipes, one dollar anrl fifteen cents per lineal 
foot; 

For six inch pipes, seventy-eight cents per lineal fuot; 
For four inch pipes, fifty-seven cents per lineal foot. 
All branches shall be paid for the same as two feet of pipe 

of the same dimensions. All stops the same as one foot of 
pipe of the same dimensions: 

For firn hyclrnnts, inclnding !;ends and setting, thirty-five 
30 dollars each ; 

For twelve inch stop-cocks, including setting and tubes 
around the same, one hundred dollars each ; 

For eight inch stop-cocks, including as above, sixty-fi vc 
dollars each; 

For six inch stop-cocks, incluuing a, above, forty-fl ve dol-
lars each. 

For fotu· inch stop-cocks, including as above, thirty dollars 
each; 

For air-cocks and tnbe3 complete, four dollars each ; 
For taps for service pipes, one dollar and fifty cents each; 

r 



For rock cxcavatio11, whe1·c,·er found , in addition to the 
aborn prices , three do liars and fifty cents per cubic yard. 

The above prices s!tall be in fnll compensation for all nut, 
terials furnished, and labor necessary to complete the work 
to the satisfaction of the Engin eer, and according to the fore-
going specifications. 

Payments shall be nnde we ekly , oa acw unt of th e work 
as it progrc~ses, on the esti1nate of the Engineer , reserving 
half the amount of t!tc contract until the completion of the 
work. 10 

The party of the first part agre e to co111mence the work 
immediately, to give it their pe1·sonal attention, and corn-
plcte the same by the 15th of November 1S57. 

When the Engineer in charge of the work shall certify to 
the party of the second part that the work requirncl by the 
contract is complete, the said party of the second part shall 
immediately, or within thirty clays of the rendering of said 
certificate, pay to the party of the fir,t part the amount 
which, according to this contract, appears to be clue. 

The said party of the first part hereby agree that the pipes 20 
and other work so to be pttt clown by them shall, for one 
year, answer the purpose required, and for which they arc 
intended; and to make all nece,sary alterations and repairs 
required during said one year, occasioned by any deficiency 
in said pipes, or the laying clown of the same, or by the 
same or any part thereof , being insufficient for the purpose 
required. 

In witness whereof, we lta\'c hornto set our hands 
and seals this t,rnlfth day of September, eighteen 
hundred and fifty-sernn. 30 

WILLIAM KEENEY, 
JUSTUS SLATER, 
JOHN R HALLADAY, 

Lr.. s.J 
[L. S.J 
[L. s.] 

THOMAS ANDREWS, [r.. s.] 
Prest .ef tlie Board of lVater Ooinmissioriers. 

In presence of 
GEO. H. Bxtu~Y. 
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EXUIBrT NO. 3, ON TIIE PART OF RELATORS. 

Memornndnn1 of an agreement made this seventeenth day 
of September, 1857, between Messrs. ·William Keeney, John 
R. Ifalladay and Justus Slater, of Jersey City, of the first 
part, and the Patent ·water and Gas Pipe Company, of Jer-
sey City. of the second part, witne,seth : 

That the parties of the first part having contracterl to lay 
the pipes for the distrilmtion of water, in Hudson City, N. 
J., hereby agree to and with the party of the second part 

10 for the consideration, and 011 term, herein contained, as fol-
lows: 

The party of second part agree to furnish the requisite 
materials, and to manufacture about 22.500 foct of pipe, made 
of wrought iron, lined with hydraulic cement, with wrought 
iron sleeves requisite for laying the same; said pipe to lw 
made of the best materials used by the second party, and in 
the most thornugh and workmanlike manner, and to be de-
livered to the first party at the works of the se3011d party, in 
,Tcrsey City, as fa,t as may he 1·c p1ired by the first party 

20 under this tontrnd. 
The pa1·tic., of the first p:11-t agree to rocci vo the pi pc at 

the works of th e second party, in ,Jerse.v City, between the 
<late of this contract and th e first day of N ornmber ensuing, 
and to pay for the same '" th e work progrcs-;es, one-half on 
the first day of each month for r,11 pipe deli vcrcd for them 
during the pre ~ceding month, in cash, and the balance on 
the first day of January, 1858, in the 'Nater Scrip of the 
City of lfodson, :N'cw Jers ey, bc:1ring scvc:i pc,· cent. inter-
est and payable semi-annually. 

30 The qnantitie, of pipe to be mannfa~turcrl under this con-
tract shall be about l:'1()0 feet of twelve inch diam eter, 2000 
feet eight inch es rliameter, 1 IJIJOO feet six inc he~ diameter, and 
2500 feet four inchco diam eter, the same to be paid for as above 
specified nt the rates of one dullar per lin. foot for pipe twelve 
inches clia111eter, sixty-seven cents per lin . foot for pipe ten 
inches diameter, fifty-three cents per Jin. foot for pipe eight 
inche, diameter, forty cents per lin. foot for pipe six inches di-
ameter, thirty-se,·c:1 cents ver Jin. foot for pipe four inches 
diameter. 
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It is understood and agreed that said first party shall on 
or before the first <lay of October next give to the said second 
party a detailed statement in writing of the quantities of 
pipe, and their diameter, and also of the number and sizes 
of branches, stops or plugs and faucetts. 

The pipe made under this contract shall be capable of re-
sisting a constant pressure of one hundred feet head, and the 
shocks to which pipes under such a head will be subject. 

The delivery of the pipes shall be commenced on or before 
the 20th September instant, arnl completed on or before the 10 
15th of November next. 

All differences of opinion as to the trne intent and measuring 
of this contract shall be referred to Geo. II. Bailey, Esq., of 
Jersey City, and his decision upon questions in dispute shall 
be binding upon both parties. 

The rates of charges for plugs, branches and faucetts, shall 
be similar to those charge::! the Passaic "\Yater Company of 
Paterson. 

In witness whereof the partiC3 hereto have attached their 
seals, and appended their signatures, and the signatures 20 
of the President and Secretary of the second party hereto in 
dnplieate, this 17th day of September, 1857. 

Witness: 

WILLIAM KEENEY, 
,JOUN R. HALLADAY, 
JUSTUS SLATER, 

McREE Swwr. 

LL. s.-J W. ]I. TALCO'fi ', 

LL. s.J 
[L. S.] 
[L- s.] 

Pr e8t. I'at. 1Vater and Gas I'ipe Co. 
WA1.T,m IlARRJs, FeJ. 

G 
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ABRIDGMENT OF EXIlIB[T No. 4, ON THE I>ART 
OF llELATORS. 

BILL OF COMPLAINT. 

Il\ CHA~CErff OF NEW-JERSEY. 

To the Honorable BENJ.DllN Wrr.r.rA>e,oN, E,<1uirc, Chancel-
lor of the St.,tc of K cw ,J cr,;c_y, lmmhl_y complaining: 

Show unto your Honor, your Oratot·,, the Ma_yor and 
Common Coun<·il of Hudson City, in the State of N cw ,J er-
sey; 

10 That your Orators, by virtue ot the provisions of an act of 
the Legislature of the State of New J er,;ey, approved April 
11, 1855, entitled "an Act to itH:orporatc the City of Hud-
son," were constituted a municipal corporation for the gov-
ernment of said cit_y, and the management of its municipal 
affairs: 

That by another act of the said Lcgislat11rc, approved 
March 20th, 1857, entitled "an Act to authorize the Water 
Commissioners of the City of Hudson to contract for and in-
troduce water into the said city, and to provide for the pay-

20 ment thereof," Thomas .Andrews, Henry II. Newkirk, Edwin 
R. V. Wright, Thomas Harrison, and the President of the 
Board of .A.lclcrmcn, of the said City of Hudson, for the time 
being, were constituted the Board of Water Commissioners, 
and they and their successors in· office were authorized to 
make such contracts, arrangements and agreements as in 
their discretion might be deemed acl visable to enable them 
to introduce into said city water for the use of the inhabi-
tants thereof; and the said Commissioners were also au-
thorized by said act to make such rules and regulations as 

30 might be necessary and expedient with reference to the lay-
ing of pipe in the streets, the mode of using water and the 
terms upon which the same should be used, and to make all 
such contracts, agreements and engagements as might be 
deemed expedi\nt, with reference to the purchase of materi-



al,. the pun·J,.,sc m Hse of land,;, the doing of work, the em-
ployment uf cngi1teer:--, clerk..; an<l agents, a-; n1ight be <lcen1-
cd at!Yisablc to l'an·.r out the pHrpo,c ., of ,aid ;wt, a~ by , ef-
erell(•C tu sai<l ad, "·ill more folly and at larg e appmu·. 

That the said Thomas _\.ndrcw,;, lle111·.y IL Xe\\·kirk ancl 
Thoma, Han·isun, three of the ,;aid Oo111111issioners, al'ecpted 
said appointment and gave bonds, with ,;metie, ,is required 
hy said ad, and together with Cieorgc V. Dc1Iott, the Pres-
idc11t of th,• llo;ll'(l of Aldermen of ,ai<l city, for the time 
bei11g, c11tercd upon their dntics as 1Vater Con1missionc1·,, 10 
,rnd elected Thon,as Anclrc\\·, their ]'rcsi,lent. (the said Ed-
win RY. 1Vright, the other Commi,sio11er appointed by the 
;aid ad, not luwing aeeeptcd said trnst, nor gi, ·en hond as 
reqnirc<l hy ,aid ad,) and profess to eonstitHtc the Board 
ufWatcr ('ommi,sioners of the City of llml,on, as pro1·iclcd 
in sai<l aet . 

That the a.lwn.· 11,1.uie<l Uonunissiuners who gan; bond as 
aforesaid together with the mid Ueorgc Y. Deiiott as Presi-
dent of the Doanl of Aldermen, claim by rirtue of said act 
to ha,·c authority to hind yonr orator, and the inhabitants 20 
of said city h;v their contracts and agreements, without the 
consent of yom orators first obtained and withont c-onsulting 
or a(hising with them rclati,·c thereto. 

That hy said act the said 1Vator Connnis,ioners harn or 
claim to ha,·c authority to enable them to dof'rny the expen-
ses ineurrc<l for the purpose thereof, to is:;He in the 11an1e of 
your ornto,·s, notes, bonds, sc-1·ip 01· cortific·atc, of debt to be 
,lenominatcd on the face" Hudson Cit~· 1Vator Scrip" to an 
:unount 11ot exceeding $G0,000, hearing an interest not ex-
ceeding sc,·cn per cent. per annnm, and the princip,tl to be 30 
pa~·ablc at periods not less than ten nor more than twenty 
years fr.orn date, "·ith power to sell or pledge the same, at not 
less than their par YalHc, whieh bonds were by said act 
made binding 11pon your orators, and all chattel; of their 
eitizcns and all real estate whatcvc,· within said city. 

That your orato1·s were hy said act authorized to misc by 
tax such sum a~ should be necessary to pay the interest of 
the principal of said notes, boncls, scrip, or certificates ofclebt. 

1'1,at by the second section of an act of the said Legislature, 
approved March 18th 1857, entitled "A supplement to an 40 
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ad entitle] 'An a~t h in3'JrpJrntc the City of' Ilu:L;on, in 
the County of 1I11<ln:1,"' apprornl April 11th 1855 it is 
pro,,i<led "that it sh,,ll be lawful fu1' the "\Vater CJmmission-
er,; of said city, sabject to the approval of the Mayor and 
Common CJ,rncil to make a c mtrnct with the 1Vater Com-
missioners of Jersey City fo,, a sufficient s11pply of water for 
the extingu islunent of fire, an<l the laying of the necessary 
pipes, an<l apparatn,; for th~ distribution of a:id easy access 
to the said water; and the yearly cost of the same shall be 

10 assessed annually np:rn tlu real c,tatc of .sa.i<l city, along, or 
over, 01· through which the sai<l water pipe, shall be laid," 
and to which said aJt now in foll /',ll'(.:J a:1d unr.epJalcd, your 
orators for µ:reatei· certainty pray lea,,c to refer. 

That yo:ll' orntors are in[.lrm3c\ a,d lnlicve, tha!c the said 
"\Vater CJmmissioners who aJccp~e l the trn,t in the:11 repo.,-
ed by the said act of Mrt1·ch 2'Jth, 1857, and g,,rn bond a, 
aforesaid, tlmt is t0 say, the said Tho,iu, Arnlrnws, Hemy 
]I. Ne11·kirk and Thonu, lhl'l'ison, to;;ether with the said 
(-foorge V. Jh~fott, PrJ;idcnt of the said BJrtrd of Alder-

20 men, (the said E. R V. "\V,·ight, not having a3ceptecl said 
trust, no,· ginl:t bond a, rec111i1·c l by law, and taking no 
part in the ne,!!;,)tiation,) o:t the 26tlt of ) ... ugnst, 18:57, euter-
ed into a writte:1 cnntnwt 01· a3"re2m2:1t with the Water 
Commissioac1·,; of Jm·sey City, which sci,d co:1tra3t i, in 
words and figul'e,, a; follows: (See Exhibit :No. 1.) 

That afre,· the exccntion of the said agl'ee:ncnt, the "\Vatcr 
Commissioners of the City of Hudson, that is tu say, the said 
Thomas Andrews, Henry ]L :Newkirk, and Thomas Harri-
son, together with the said (+3Jrge V. Da'Mott, Presi<lent of 

30 the Boat·d of Aldermen, professing to have p01rnl' and au-
• thority fo,. that purpose under the provisions of said act cre-

rtting and appointing them Commissioners a, aforesaid, have 
,-,,, yonr orators ham bceu informed and belieYe, entered in-
to a contract or contracts with Keeney, Halladay and Slater, 
or some other person or persons fc>t' fnrnishing water pipes 
for conducting the watcl' frolll the reserl'Oir of the said "\Va-
ter Gommissioners of J erscy City, to and through the sernral 
streets, lanes and alleys of the said City of Hudson, and also 
for the laying <lown of said pipes in said streets, lanes and 

4o alleys, thereby inc:irri1q a l'Pl'.)' large expenditure of mon-
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eys whieh they dairn will bl' a <:harge a,~ainst yunr orator::,, 
and snbje~t the inhabitants an<l tax payer, of said ,·ity to 
the imposition of a µ;eneral tax, to hJ le,·ie<l 11pon the per-
sonal an<l real e,t,ite of all said inhabitants ,ind tax p,iyers, 
without rcfcrnat, e to the benefit and a-l vantage which said 
inhabitant~ 1nay or ,·a11 (lerin \ front the i11troclnttio11 of :-said 
watel', a.n<l the ~a,id C1·muniP.~ioHe1·:--furthe-r dain1 the right and 
anthority nndc1· the pn11·isions of said ,wt to issue l,011<1,, notes , 
sc1·ip, or ee,·titieate, of debt, a, '· H1tdsot1 City '\Vatcr Scrip," 
for the purpo;o;e of 111ecting all(l ~ee11rin~ th<.\ debt:--, ~o hy 10 
them incnrl'cil 011 ~aid <~ontraet:.;1 a.ncl further ela.i111 that _your 
orato1·, the sai<l ::iray,,r of the Cit.,· uf Jiml,011, i, l,onnd by 
tin"' p1·ovisions of said ,wt to ~igH J:-:ai<l 11otet-", hondt-". ~crip and 
cc1·titimttes of tkht, aml tha t the s,1111~ shall he· sealed with 
the eorp mite se 01l of sai,l t'.it,v, thernhy bin,ling- ,Yu11r orators 
and the inlmhit,wt, and tax payers of s>tid city fut· the pay-
ment am! rn<le,nptioil of th e prin .. ipal ,t11tl inten•,t of th~ 
s,une; ~Lll<l. thl' :--a.id u ,)llllllit-:.:--ioner1"', Thoma,.; .\ ll(lrcw:.;, I rl~U-

ry JI. Newkirk , Tlto1w1, l Lanis;Jn a,lll (+c., 1·g,· V. J) c:l[ott , 
have i~:med., or th1·e,1trnwd to i:.;:-ne, ~tu·h ho11d:-:. &t·., a:.; afi)n~- ~0 
said, an<l <l,,111:rnd tlrnt yo111· o:-ator, thp mid :ILt_,·or, ,hall 
sign ti!(' salllC, and ean,e th<· ,·Drporate Real of ;;ai<l .. ity to he 
thereunto atHxe'.l, whereby .,·oar orator:-, an<l inl1ahita11t:-:. a1Hl 
tax payers of said ,·ity rnay he.;0111,• IP;_;-all,r hound to pay and 
redeelll thP s>tt11t•. and their n •al an<l personal Pstatc be-
eome drnrgealil,• for thP pa_vmPnt a,1d r e,lP111ption of said 
bonclR, i~i;llCtl a~ nti>re~nid. 

And your 0J';ttnl'~ f,11'thp1· l"ih1;w unti> your llo11or, a.ntl 
inf-ist--

lst. That the ,d> J1·,•-1i,,11u<l ( 'Jm111is,ione1·, had nu legal 30 
powc1· or ,111tl10rity hy virtue of the said net ol' )[areh 20th, 
1857, or by any uthcr "d of the L egislatnn· to enter into 
nncl eonsummatc tlw afore~ai<l agrec111ent 111ruk· with the 
Watel' O01nmiR::-ioncr:,:; of ,Jcrt-;ey City, ina.;;,11111<·h a:-, onP 
of the U.Jnuni,,;ioner, , appointed hy the said aet, to 
wit: Kl win R. V. '\Vright refused to at'eept the said 
trn,t, ,incl give bond according to it;; prnl'i,ion, thereby 
creating a vacancy, or Jc,wing a vamtncy in said J3oar<l of 
Com,ni,sio,ier8 , which by the term, of said a~t o:ight first to 
ham bce:1 filled on notirP and request by th<' Common 40 
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Council of rnid city, and for the same reason the l'ontraet or 
contracts made as aforesaid by said Commissioners for the 
furnishing and laying of pip~; in the streets, lanes and al-
loys of saiJ city, were made wholly without law or authority, 
and arc abwlutcly Yoid, and not binding upon your orators 
ot· the inhabitants of the said city, and for the same reason 
the bonds, notes, scrip, or certificates of debt already issued, 
or threatcnwl to be issited by said Commissioners in the 
name of your orato1·s, are not and cannot he available to 

10 charge your orators or the inhabitants and taxpayers of said 
city with the redemption or payment thereof. 

2d. And your orators farther show and insist that if the 
said Thomas Andrews, Henry IL Newkirk and Thomas Har-
rison, together with the said G corge V. DeMott, professing 
to act as a Board of V{ ater Commissioners ha 1·0 in that ca-
pacity made and entered into any contract with any person 
or pcrwns, as herein aborn stated for famishing water pipes 
for said City of Hndson and for laying down the same in the 
streets of said city, the same is not binding upon your orators 

20 or the inhabitant; and tax payers of said city, because by the 
52d section of the act to incorporate said city it is provided 
that all contracts for work to he done, or matcriah to be fur-
nished for impro,ements provided in said act of incorpora-
tion shall at all times be given to the lowest bidder who will 
comply with the requirements of the Common Council and 
give security for doing said work and furnishing said mate-
rials according to contract, whereas the persons above named 
in making such contracts for water pipes and laying down 

30 the same, did not advertise for proposals for the same nor 
im-ite competition whereby they might ascertain the lowest 
bidder. 

3d. And your orators further show and insist in the pres-
ent state of the finances of said City of Hudson, and the 
present condition of the country no loan can be ad vantag-
consly made by the sale or negotiation of the bonds, notes, 
scrip or certificates of debt provided, to be issued by the 
said Water Commissioners in the name of your orators, but 
if the same be issued and negotiated at all for the raising of 

40 fonds, must be sold or negotiated at a large sacri'fice, and a 
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nc~e;;ary delay of pay rncnts 011 the contrnct:; so ,1s aforesaid 
·,llc«ed to be m,1<lc by said Water Con1111issioners for for-
:iioJJng and laying <lown sai<l water pipe::--, and your orators 
d,ar~c ,u1d in,ist that it was not the intention, nor i; it th(; 
rrne · meaning and con:;trnction of the said ad appointiug 
Water Commi;,ioners as aforesaid, to in ,·est said ·,v atcr Con,-
mi;,iunors with power to contrnet dPht, an<l bin<l your orn-
tors ,rncl the inliahitants of said city to the payment of a large 
anwnnt of money not only without the (·onsent or the ap-
prornl of yulll' orators, hut against tl1ci1· own opinions and 10 
,ri,ho,, an<l the opinion~ an<l wishes of a ,·01-y btrgc majority 
of tho inhabitants of said eity, and they further show that 
tho ,aid Thonrn,; Andrews, Henry IL K ewkirk and Thomas 
Harrison, together "·ith the ~aid George ,~. De:M:ott, clain,-
in" tu be the ]3uanl of \Vatcr Commissioners for said city 
gi~-c ont and threaten that tl1cy will issue bonds, notes, scrip 
and certificates of debt to a large amount to meet the ex-
pense, of the work and materials contemplated by said con-
tracts, and that they will colllpcl your oratol' the Mayor of 
,aicl city to sign such securities, and to can~c the corporate 20 
,cal to be ,llfixed thel'cto whereby yonr orators and the in-
habitants and tax-payers of said city will have imposed up-
on them ,1 \'Cry hea,·y debt, witho11t funds to meet or liqui-
<late the sa111e, and against their expressed will a~d consent. 

And your orators fnl'thcr show that they or some person 
for them hal'C fre<p1entl,1· and in friendly manner, applied to · 
tho ~aid Thomas Andrews, Henry H. Newkirk, Thomas Har-
rison and George V. De:M:ott, and rec1 nested them to desist 
from issuing such bonds, notes. scrip, or certificates of debt, 
or from further attempting to make other contracts, or from 30 
further atte111pting to carry out contracts by them al-
ready made, until your orators can be fairly heard in the 
premises touehing the legality of sai<l contraC'ts and their 
hinding effect upon yonr orator:; and inhabitants of said 
rity. 

A.ncl your orators well hovcd that the said Thomas An-
drews, Henry ILK ewkirk, Thomas Harrison and George V. 
DeMott, would have complied with such reasonable request 
of yonr orators, but now, so it is; may it please your Hon-
or, that the said defendants girn out and threaten that they 40 
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,\'ill ca1·1·y ont sneh c:)lltrn~ts as they ali·cady 111ay lrnl'e made 
touching all(l concerning the introdncti011 of water into said 
city, and that they will make and enter into sud, other con-
tracts for the like pnrpo.se as tl,ey may see fit, and that the.I' 
will isrne ,mch bond,, 11otes, sc·rip, or eertitkatl's of ,Jebt , to 
meet and defray the expense of introducing oaid water into 
said city, all(l withont any foll([,; at their own diaposal, or 
any fonds at the disposal of .,·0111· oratu1·s , tha1 th~.r will h_,-
such sccnritie-5 Lind ~·onr nrato1·:-:. to tl1e payuwnt of n .-'ry 

10 large ::;n1ns of 1noncy a.gain~t the Yvill of your orator~, and n~ 
:your or:1-turs al'C adyj:::,e<l by <·un1a•e1, and l>clie\·c1 are contra-
ry to law and in derogation of the duties and powe,·s ,·e,;te<l. 
or designed to ho vested , in saicl defond,wts or in the Boal'<! 
of "\Valer Co111rnissione1·s of said city: all which adings anrl 
rloings of ,;aicl defendant, ar c, contrary to '"]nit _,. lLlld g-oocl 
conscience~ and tend to the g-1·eat injury, ,vrong :-t!H1 preju-
c1ice of you1· 01·at01·~, and in11abitants nncl tax payer~ of said 
c:ity. 

In teud e:-eon~ide1·atiun wlw!'eof, and i11a..;1nnd1 as ;vour 
:40 orators are re111u<li1css in the prc111i:-;c.s, at law , aHd <:an onl,\-

have relief in this Co111t, mid to the• end that sai,l defend,mts. 
and ead1 of them , rnay upon liis c·orpontl oath foll ,mswcrs 
uiake to all ,md singular the premise; as folk and particu-
larly as if the same were herein again repeated, ancl the.,· 
thereto partienlarl,Y inte1Togated, and that the_,- and ea~h of 
then, may be rcstrnined by the onlPr ancl de cree of thi; Hon-
orable Conrt, fro1n making and entering into ;.1n_\~ other eon-
tract whatc\'Ur for the p11rchase of .lands or materials, or for 
doing any "·ork antho1·izccl h_y saicl a~t rippuinting 'IV>Lter 

30 Commissioners a, aforc,aid, ,rnd that they rna,,· also be en-
joined and re:-;trainc<l fron1 ea.1T_ring out all{l pcrfe,cting an,\-
contract 1na<lc by thent a:; af(H·c . ..;a,id, an<l front i:--.. mi11g, ur 
causing to be is:,ucd, any bond8, note . ..;, s~rip, or cm-titicate~ 
of debt, in the name of yonr orators, whereh _Y ~-our orato1·s 
can he charged with the payment of any clebt, o:· whcreh_,-
any debt may l,e imposed upon them or the inhabitants and 
tax payers of said city, until your ora.to:·s can he folly heard 
in the premises, 01· until the further order of this Conrt, fLncl 
that your orators rn:,y have snch fnrthe,· and other relief in 
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the premiRes as the nature of the case may J'()(l'1ire, aud shall 
be agreeable to equity and good eonseiencc. 

Prnycr for Procc;;;; and for Injnnetion. 

(Signed,) DANIEL P. VOORHEES, 
Sol. ef ('omplainants. 

,JAMES S. NEVIUS, 
qf ('onnRd wit/1 Oo111p'ts. 

8TA-n: oi· Nmv JEHSE1·, 88. 

Edmund T. Uupmte,· being duly sworn on his oath says 
that he res;des in and ow,ts real estate iu the City of Hudson, 10 
and is the Mayor of said city; th,,t by a resolution of the 
]3oard of Aldermen of said city appr01·ed the 2:2d day of 
September instant, this deponent. as Mayor, in cou,iunction 
with the committee on streets anti u,ses,;mentR were author-
ized to take measures to obtain an injundion against the 
action of thew · ater Conunissioner,; of said city in laying 
pipes and contrncting for a supply of wate,·, c·ontrnry to the 
wishc.•s of the people as expressed at a publie meeting on the 
19th instant. And this deponent farther says that he has 
had the above bill of complaint read nml explnined to him 20 
and that the matters anti things set forth and alleged therein, 
so far as they rclnte to his own nets anti proceedings, or the 
acts and proceedings of the said complainants, and so far as 
they rtrc stntcd of his own knowledge, arc true; nnd so far 
as they relate to the nets and proceeding, of othe,·a, or are 
stated on information nnd helief, he believes them to be true; 
and he fnrthcr says that for several years he has been en-
gaged in business in said city, and is still so engaged, and is 
in the habit of daily intercourse with many of the principal 
inhabitants and property owners in snid city; that the per- 30 
sons named in said bill as defendants thereto have been nct-
ing or professing to act as the Bonrd oflVatcr Commissioners 
of said city, and in that cnpncity haYo entered into a con-
tract with the Water Commissioners of J crsey City for a 
supply of water to said City of Hudson from their reservoir ; 
and ham also mtc>red into certain contracts with other per-

8 
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sons fol' fumishiag watel' pipes and laying down the same 
in the street,; of said city; that the latter contracts have been 
made, as this deponent has been infol'mecl and believes, by 
said defendant,, without ad vel'tising for proposals to furnish 
said water pipes and laying down the same, ot· in l'iting com-
petition by bidders for ,mch pipes and work, and all the said 
contracts were made by said defendants without any consul-
tation or concel't with said complainants, and without their 
apprornl, and without consultation or advisement with a 

10 very large majority of the inhabitants and_tax-payers of said 
city, and as this deponent belierns, against their expressed 
wishes. And this deponent farther says that the said de-
fendants give out and threaten that they will, notwithstand-
ing the opposition of the complainants and the majority of 
tho citizens of said city, carry out and complete said con-
tracts, and that they will make and enter into such other 
contracts for the purchase of land and materials and work as 
in their discretion they may see fit for accomplishing the 
introduction of water into said City of lludson, and that in 

20 order to defray the cost and expense of the same, they will 
issue bonds, notes, scrip, or certificates of debt in the name 
of the said complainants and compel this deponent as Mayor 
of said city to sign the same, and affix the corporate seal 
thereto, thereby binding said complainants, and the inhabi-
tants, and tax-payers of said city against their express wish 
and consent for the payment thereof. And this deponent 
further says that the said city has no funds for constructing 
said works, or for paying the amount that may accrue 011 

said contracts, and he is advised by counsel that the complain-
30 ants have no power to raise by tax in the manner prescribed 

by the said act appointing W atcr Commissioners the money 
necessary to defray the expenses of introducing water into 
said city, as the provisions of said act arq inconsistent with 
the power and authority vested in the complainants by their 
charter and the supplement thereto. And this deponent 
farther says that from the best information he can obtain he 
believes it to be true that the sum of $60,000 of water scrip, 
or bonds, or certificates of debt cannot now be negotiated, or 
loans affected thereon upon the terms limited by law, and 

40 any contracts made hy the said defendants that may be 
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binding on the con1plainants and inhabitant,; of said city will 
inrolvo tho city in damages that may be s11.stained by any 
contractor by reason of their inability to raise the 11ePessary 
fnnds to comply with the same. 

EDMUND T. CARPENTER . 

.Sworn and sub,;cl"i bed at Elizabeth, ? 
Sept. 2!l, 1857, l,efore me, 5 

B. ,v,LL1A,1o0N, 01,. 

ANS'W"ER . 

L.'\ CIIANCERY UF NEW-JERSEY. 

And the said defendants, Thomas Andrews, Henry IL 
Newkirk, Thomas Harrison and George Y. DeMott, answer-
ing, say: 

That they admit that the complainants were incorporated 
on the 11th day of April, 1855, by virtue of an act entitled, 
"an Act to incorporate the City of Hudson." 

And these defendants admit that an act of the Legislature 

10 

of the State of New J crsey, approved March 20th, 1857, en-
titled " an Act to authorize the "\Yater Commissioners of the 
City of liudson to contract for and introduce water into said 20 
city, and to provide for the payment thereof," was passed, 
and that Thomas Andrews, Henry IL Newkirk, Edwin R. 
V. Wright, Thomas Harrison, and the President of the 
Board of Aldermen, of the City of Hudson, for the time 
being, were constituted the Board of v\Tater Commissioners, 
of the City of Hudson. 

And those defendants further admit that the said Board 
of'Water Commissioners were empowered as in the said act 
referred to, to which act and every part thereof for greater 
certainty reference· is made. 30 

And these defendants admit that Thomas Andrew s, Hen-
ry II. Newkirk and Thomas Harrison , three of the said Com-
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m1ss10ncrs ,wceptcd the said appointment, and gave bonds, 
with sureties, as re,p1ircd by the said act, and together with 
George V. De:M:ott, the President uf the Board of Aldermen, 
entered upon their duties as 1Vater Commissioners, and 
elected Thomas Andrews their Prnsidcnt. 

And these defendants admit that Edwin R V. 1Vright, 
the other Commissioner appointed by the said act, never gave 
any bonds as required by the said act ; but nevertheless the 
said Edwin R. V. ·wright alway, professed to accept the said 

10 office, and concur with the said Commissioners. 
And these defendants forth er answering say that, a; 1Vater 

Commissioners of the City of Hudson, they claim no other 
power and authority than is given them by law; by the acts of 
the Legislature of the State of New Jersey and the rnles of 
Jaw and equity with reference to their eonstmction. 

And these defendants in t\uther answering say, that as 
stated in the said bill, the \Vater Commissioners have author-
ity in the name of the complainants to issue notes, bonds, 
scrip, or certificates of debt to be denominated on the face 

20 "Hudson City 1Vater Scrip" to an amount not exceeding 
sixty thousand dollars, bearing an interest not exceeding seven 
per eont. per annum, and the principal to be paid at periods 
not Jess than ten nor more than twenty years from date with 
power to sell or pledge the same at not Jess than their par 
value, which bonds, if issued as stated in the said hill, were 
by the said act made binding on the compl,iinants, and all 
chattels of the citizens of IInclson and all real estate what-
ever within the said city. 

And these defendants admit that the com plainauts were by 
30 said act authorized to raise mone_y. by tax to pay the interest 

of such notes, bonds, scrip or certificates of debt. 
And these defendants admit that by the second section of 

an act of the Legislatme of the State of New Jersey approv-
ed March 18th 1857, entitled "A supplement to an act en-
titled 'An act to incorporate the City of Undson in the 
County of II1ldson "' approved the 11th clay of April 1855, 
it was provided as in said bill stated. Bnt these defendants 
do not admit that the clause of the said act, so set forth in 
the said bill, is in foll force and unrcpealed ; but whether 

40 said act or the clause in said bill set forth, is in full force 
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and uni·cpcaled, is a <Jnc,tion to be submitted to the judge-
ment and determination of this Honorable C~nrt. 

And thc,e defendants forth er answering Fay that they, 
Thomas Andrews, Henry IL Newkirk, Thoma, Harrison and 
George V. DeMott, did, on the 2Gth day of .Angust, 1857, 
enter into a written contract or agreement with the '\Yater 
Commissioners of Jersey City; and these defendants admit 
that the said contract is truly stated in the said !Jill. 

And these defendants say, that though the said Edwin R. 
V. Wright was not formally sworn into oftice, he ne, ·erthe-10 
less sanctioned the ofticial acts ,rnd pro ceedings of these de-
fendants, and apprornd the entering into the said <'Ontract. 

And these defendants admit that they have entered into 
contracts with Keeney & Halladay and Slater, forfnmishing 
water pipes for conducting the water from the reservoir of 
the Water Commissioners of Jersey City, to and throngh 
certain of the streets, lanes and alleys of the mid City of 
Hudson, and also for the laying down said pipes in 0ertain 
of the streets, lanes and alleys of the said city. 

And these defendants in further answering- say that the 20 
following is a copy of the said contract : 

Lsf;1; EX1um-r 2. 1 
And these defendants admit that thereby, proYided 8aid 

contracts are fully carried ont, an expenditure of money will 
be incurred to the amount of about twenty-six thousand dol-
lars, which expenditure may, and in some form will, become 
a charge upon the City of Hudson, and the inhabitants and 
tax-payers thereof. But these defendants deny that such 
contracts for the introduction of water, and the expenses to 
be thereby incnrred, will subject the complftinants and the 30 
lax-payers of the City of Hudson to the imposition of a gen-
eral lax to be le,·ied on the personal and real estate of all 
said inhabitants and tax-payers, without reference to the be11T 
efit and adrnntage which said inhabitants can or may derive 
from the introduction of said water. 

And these defendants under the circumstances of this case 
claim the right under the provisions of the said act to issue 
bond~, notes, scrip, or certificates of debts, as Hudson City • 
Water Scrip, for the purpose of meeting and securing . the , 

0 
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debt:; so by them ineul'l'cd 011 said eo11traets. .Aud these de-
fendants further claim, nndet· the circumstances of this case, 
that the complainants or the Mayor of said city, arc bound 
under the acts of tho Legislature of this State, to sign said 
notes, bonds, scrip, and certificates of debt, and that tlie 
same shonld be sealed hy the corporate seal of tho said city, 
and thereby bind the complainants and the inhabitants and 
tax payers of tho City of Hudson, for the payment and 
redemption of the principal and interest of tho same; provi-

10 ded, nevertheless, that tho revenue derived from the use of 
tho water should not be sufficient to pay such principal and 
interest . 

.And these defendants admit that they had it in contem-
plation, prior to the order and injunction of this Honorable 
Court, to issue such bonds, notes, and certificates of debts, 
and expected and believed that the Mayor of the said city 
would ham signed the same, for the reasons hereinafter sta-
ted ; nevertheless, these defendants say that the mode of is-
suing said bonds, notes or certificates of debts, and the cir-

20 cumstances connected therewith, arc not correctly set forth 
in said bill; that these defendants have not issued such 
bonds, notes, scrip, or certificates of indebtedness, and have 
not given out any threats that they would issue them, and 
have not demanded of the Mayor of the City of Hudson to 
sign the same, nor have they made any threats to that effect, 
for the reason that these defendants have, until the action 
taken by the complainants, by exhibiting their bill of com-
plaint, supposed and believed that all their conduct, acts and 
proceedings, met with the approbation of the said the May-

30 or of the City of Hudson, and the Common Council of said 
city; and, that prior to the exhibition of the said bill of 
complaint, there was no pretence that there was anything 
unlawful or improper in the official acts and conduct of the 
defendants . 

.And these defendants, under tlte circumstances of this 
case, deem that they had the power to enter into the said 
agreement with the Water Commissioners of J crsey City, as 
in said bill stated, notwithstanding the said Edwin R. V. 
·wright refused or declined to gi vc bonds, and notwithstand-

40 ing no other commissioner was appointed in his place. 
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And these defendants insis.t, notwithstanding the reasons 
stated in the said bill, that the contracts maclc by them for 
the furnishing and laying of pipes in the streets, lanes and 
alien of said city, were made by and with authority of law, 
and. were not void. 

And these clefondants farther insist that the notes, bonds, 
scrip, or certificates of debt, which these de(cndants contem-
plated to iswe in the names of the complainants, .would have 
been arailable, to charge the complainants and the inhabit-
ants and tax payers of the City of Hudson with the payment 10 
and redemption thereof .. 

And the'>c defendants insist that the contracts made by 
them for furnishing water pipes for sai<l City of Ilnd,on, an<l 
for Lavin" down the same, are binding upon the complain-
ants, ;ndthc inhabitants and tax payers of the City of Hud-
son. notwithstanding the fifty-second section of the act to in-
corporate said city, as stated and referred to in sai<l bill. 

And these defendants deny that in the present state of the 
finances of said City of Hudson, and the present condition 
of the country, no loan can he made advantageously, by the 20 
sale or negotiation of the bonds, notes, scrip, or certificates 
of debts, provided or contemplated to be issued by these de-
fendants in the name of the complainants ; and these defen-
dants deny that if the said bonds, notes, scrip or cet·tificates 
of debts should be issued and n~gotiated for the raising of 
funds, that the same must be sold or negotiated at a large 
sacrifice, and a necessary delay of pa_nnents on the contracts 
made by these defendants as charged in the said bill. And 
these defendants, notwithstanding the insistment of the com-
plainants as to the meaning and construction of the act ap- 30 
pointing them Water Commissioners as aforesaid, do claim 
the power and authority by them exercised under the cir-
cumstances herein stated, and do insi,;t that they have 
lawfully acted in making the said contract~, and in all that 
they have done with reference to the introdtietion of water 
in the City of Hudson. 

And these defendants deny that theit· acts and proceedings 
hare heen had and done without tltc consent and approval 
of the complainants, and against the opinions and wishes of 
a very large majority of the inhabitants of the City of Jiud- 40 
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son; though these defendants admit that the complainants 
have not sanctioned by ordinances and resolutions in a for-
mal and official manner the contracts and proceedings of 
these defendants. 

And these defendants deny the threats as stated in the 
said bill to issue bonds, notes, scrip, and certificates of debt 
to a large amount, and compel the complainants to sign the 
same. 

N evertheloss, those defendants admit that they claim the 
10 right under the circumstances of this case, to issue water scrip 

to an amount as herein stated, and that it is the duty of the 
Mayor of Hudson City to sign such secmities, and to cause 
the corporate seal of the City of Hudson to be affixed thereto, 
and thereby to give to such securities their fullest legal force 
and effect. 

And these defendants respe Jtfnlly submit to this Honor-
able Conrt, that instead of giving out and threatening that 
they will carry out such contracts as they ha,-e already made, 
touching and concerning the introduction of water in the 

20 said City of Hudson, and that they will make and enter 
into such other contracts for the like purpose as they may 
see fit; and that they will issue such other bonds, notes, 
scrip, or certificate, of debt to meet and defray the expense 
of introducing said water into said city, and without any 
fonds at their own disposal, or any fund,; at the disposal of 
the complainants; and that they will by snch securities bind 
the complainants to the payment of large sums of money 
against the will of the complainants, and contrary to law as 
charged in the said bill; these defendants ha rn at all times 

30 believed, till the said bill for injunction was exhibited in this 
Honorable Court, that they were acting with the advice, 
consent and approbation of the complainants and of the peo-
ple of Hudson City; and they believe:I. that their course of 
conduct met with the approval of the people of Hudson City, 
and the tax payers of Hudson City. 

And these defendants further answering say, that the 
Mayor and Common Council of J ersev City became incor-
porated by an act entitled "an Act t~ inc;rporate Jersey 
City," approved March 18th, 1851. 

40 That an act entitled " an Aet to authorize the eonstruction 
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of works for supplying Jersey City and plac:e, ad,iaeent, with 
pnre and wholesome water," was pas,ed b,r the Legislature 
of the State of Xcw Jersey, appro,·cd March 25th, 1852; 
that the objec,t of the said ,wt ,rns to suppl," J er,ey City with 
pure and wholesome wate,·, and also to ma kc pro\'ision at 
some fut111·e d,;_v for ,mpplying ;forth l3e1·go11, J1ergen, and 
Hoboken, with water. 

That !,y the last mentioned aet a Boan! c•f "\\Tater Com-
missioners wa, established, and it was dec·lared thereby that 
all au:horit_,. grnnte,l 01· gin.in by that ad, should be exer-10 
cised cxelusi1·el.v b:- and throngh a Board of Commissioner,, 
to be appoiutetl a, therein diro,·ted. 

That under the anthority gi,·cn by that ac:t, and tltc ;cari-
ous supplements thereto, a, roeci,·ing rc . ..;ervoil' was con:;trnct-
ed on tho banks of tho Passaic Ri\'or, and a distrilrnting res-
erroir was constrndocl in the Township of Xorth Borgen, in 
the County of JI 1Hl,on, within what is thc prcsl'nt tcnitory 
of Hudson Cit_,·. 

That t!,e Ma,vor and Common Couneil of the Uit,,- of Hud-
son were incol'porntecl by an aet of the Legislatnrc of this 20 
State appr<ffcd Apl'il J 1, 18,i.i. 

That br the 63d section of the hlSt mentioned a0t, the 1Ia-
yor and Common C'onneil of the City of Hudson were rnsted 
ll'ith the powers and snhjc~t to the restrictions contained in 
the" act to anthorizc the c•omtrnetion of works for snpl'lying 
Jcrser Cit,,· a?Hl plaee,; acljaee:it with pure and wholrsome 
water." 

That no prv::eo ling., ha,·e ho~n tako?t nndc1· the last men-
tioned act to intl'odncc water into Jfodwn Cit_,-. 

That on the 18th of :March ISJ'i an a~t was l'a,sed entitled 30 
"a supplement to an aet entitled 'an act to incorporate the 
City of IIndson in the Conuty of IInd,on.'" That by the 2d 
section of the said act it was enacted "That it shall be lawful 
for the Water Commissioners of Rai,l city subject to the ap-
prnral of the Ma.vo1· and Colllmon Cotrncil to make a con-
trnct with the 1V ater Commissioners of J erscy City for a 
sufficient supply of water for the extinguishment of fires and 
the laying of the necessal'y pipes and apparatus for the dis-
tribution of, and easy access to, tho said water; and the 
yearly cost of the same shall be assessed annually npon the 40 

10 
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real estate in said city, along, or o,·er, or through· which tlrn 
said water pipes shall be laid." 

But these defendants are advised by their counsel and in-
sist, that the said last mentioned act is not in force or oper-
ati,0e, and that the same has been repealed and supplied 
by the act entitled "An act to authorize the Water Commis-
sioners of the City of Hudson to contract for and introduce 
water into said city, and to provide for the payment thereof" 
approved }Iarch 20th 1857, to which last aet reference is 

10 hereinafter made. 
And these defendants farther aa,wcring say, that by the 

said last mentioned act of the Legislature of the State ofN ew 
Jersey approved March 20th 1857, Thomas Andrews, Henry 
H. Newkirk, Edwin R. V. ·wright, Thomas Harrison, and 
the President of the Board of Aldermen of the City of Uud-
son for the time being, were constituted the Board of"W ater 
Commissioners of the City of lludson. 

That after the passage of the said act, the 11oard of Water 
Commissioners thereby appointed, organized as a Board, 

20 that is to say, Thomas Andrews, llenry IL Newkirk, Thomas 
Harrison and George V. De::1-Iott, the President of the Board 
of Aldermen, of the City of Hudson, took upon themselves 
the burthen, duty and obligation of the said office of Water 
Commissioners; that George V. DeMott was elected Alder-
man of the said City of Hudson on the third Tuesday in 
April in the year of our Lord 1857, and was thereafter ap-
pointed President of the Board of Aldermen of said city. 
The said George V. DeMott was appointed such Presid')nt of_ 
the said Board of Aldermen, of the said City of Hudson, on 

30 the day of · , 185'7, and took upon himself the dis-
charge of the duties of that office, and also entered upon the 
discharge of his duties as Water Commissioner under the 
said act of March 20th, 1857. 

And these defendants further answering say, that Thomas 
Andrews, Henry H. Newkirk and Thomas Harrison, three 
of the said Water Commissioners, gave bonds conditioned 
as follows: 

L s1m i,:xurn1'1' 5.J 



3!) 

And these defendants furthet· answering say, that Edwin 
R. Y. Wright, one of the Commissioners named in the said 
act, did not give bonds as required by law, but desired the 
other Wat er Commissioners to proceed and make a contract 
with the W atet· Commissioners of Jersey City, so as thereby 
to secure the intr oduction of water into the City of Hudson; 
and promised from time to time to meet the said Board, and 
to enter into bonds, and gave out and deelarnd that he ap-
prornd of tl,e act,; and proceedings of the sai<l 1Yater Com -
missioner:,. 10 

That Tho1Has .\.n,lrcws was appointed President of the said 
Board oflVatet· Con11nissione1·s, of the City of Hndson, and 
acted as such President. 

That after the said 1Yatcr Commissioner,; of lllHlson City 
liecamc organized, a euntra('( was made and entered into be-
tween the 1Vater Comm issiunors of ,Jc1·sey City, and the 
Water Com1Hissione1·,; of the Uity of Hudson, whieh con-
tract was signed after tho same had been approved by both 
of the Boards of Commissioners, that is to say, by the Hoard 
of Water Commissioners of ,Tcrsey Uity, and the Board of 20 
Water Commissioner; of lfodson City, and a resolution was 
passed by the Hoard of 1Vater Connnissioner,; of Jersey City, 
authorizing Ch,,rlcs 1''ink. their President, to sign the same, 
and a resolution ,ms also passed by the Board' of "\Yater 
Commissioner, of ] [1tdson City, authorizing Thomas An-
drews to sign the same, which l'Ontract was da~cd the 26th 
day of August 18.3i, and wl1ich these ,lefcndants believe is 
C?rrectly set forth in the said hill, hut to a\'oid all doubt, ref~ 
crence is rnade to the sa111c. 

That when the proceedinga were heing had, prelirn,nary to 30 
the exeention of the said contract , Edmund T. Carpenter, 
Esquire, then being the Mayor of ] [nelson City, and still 
heing the ::\Iayor of said City, was frequently present, and 
gaye his sanetion to the acts and proceedings of the said 
lloa1·d of Wat er Commissioners of the City of Hudson, and 
rerbally expressed his sanction of the contract herein before 
set forth, entered into between the said w· ater Commission-
ers of the said two eitics. 

That prior to the entering into the said contract, and 
while negotiation, were pending between the Water Com- 40 
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missione1·s of J cr,;cy Uity an<l the Water Commissioners of 
Hudson City, and during the 811n11ncr of the year eighteen 
hundred and fifty-seven, the said E<lmund T. Carpenter, 
Mavor as aforesaid, was fre,iucntly present before the Board 
of 1Vater Comrnissioners of J m·sey City, and strongly urged 
making a contract between the two boards forthe supply of 
water. That the said Edmund T. Carpenter not only urged 
the entering into the said contrnct publicly by personal ap-
plication to the Board of' 1Vater Commissioners of' Jersey 

10 City, !mt also urged the entering into the said contra ct by 
personal application to individual members of' the said Board 
of Water Commissioners of Jersey City. 

That these defendants sincerely supposed that in their acts 
and proceedings they were not only complying with the law 
of the land touching their powers and <luties in the premi-
ses, hnt alw supposed and believed. that they were acting 
with the advice and sanction of the inhabitants and tax pay-
ers of the City of Hudson, and the Mayor of said city. 

That the said Edmund T. Carpenter in his amrnal rnessagc 
20 delivered to the Coll!mon Council of the City of Hudson, in 

the Spring of eighteen hundred and fifty-sernn, strongly 
urged the 'IV ater Commissioners to proceed and perform the 
duties, and exercise the powers irnpos<.·d upon and Yested in 
them by the act of March twentieth, eighteen hundred and 
fifty-seven, herein before referred to, and to take all necessary 
steps to introduce water into the City of Hudson. 

That the said Edmund T Carpenter, Mayor as aforesaid, 
said to some of the 1Vatcr Commissioners of Hndson City 
that he wonld sign the water scrip authorized bj the said 

30 act of the 20th of March 1857; which water scrip it was de-
signed should he used and applied · to raise the money to 
defray the necessary expenses incident to i11tl'Oducinµ; "·ater 
into Hudson Cit_y. 

That thereupon, and after the said coutract had been en-
tered into between the two Boards, another contrnc;t was 
made between 1Villiam Keeney, J olm R. Halladay and Justus 
Slater of the one part, and the 1Vater Commissioners of 
Hudson City of the other part. That the said contract is 
hereinbefore particularly set forth. 

40 That the last rnentioned Pontract was approved in the fo]. 
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lowing manner: About the time when tlte contract was to 
ha1·c Ileen cxecuterl, there was a meeting held at the 11Iayor's 
office in Hudson <'ity; at which meeting Bdm111Hl T. Car-
penter, Jlfayor of Hud,;on City, the Huard of "\Vat er Co1111ni,;-
sioners of said city, Georg-e JI. lfailey the Engineer of said 
Con1111issione1·s, Keeney, Halladay and Slater, were present; 
which meeting had been callecl to conside1· tltc propriety of 
exec11ting tl;c saicl contract between the "\\Tater CoJnmission-
ers oi II 1dson ( 'ity anti said Keeney, Ihl lacla,1· and Slater. 
'l1iat the said contract whic·h had been p1·opared by the 10 
,aid Geo1·gc 1L Bailey, was then prosentd fo1· c·onsiderntion, 
and the same wa,, reaJ and Citrefolly ex,tmine:l; and in the 
discussion of the provision:; of the rnicl c-ontrnct, the said 
Edurnnd T. Carpenter, :Mayor, as aforesaid, touk a promiuent 
part. That the pro,·isions of the said co11trnct were then ap-
proved-after the incorporntiun of amendments, which were 
then prnpared and agl'eed npon. That after the ,aid con-
tract J,ad been drnfte,l in duplicate the same wm; ,signed, and 
executed by tho said Keeney, Ifolladay ancl t:41ator and the 
President of tho Doal'd of "\\Tater Uommi,sione!'s of Hudson 20 
City, the said Presiuent being thereunto authorized by a 
resolution of tho Boal'(] of "\Vatcr Conuni,,;ioncr, of Hudson 
City. 

That pres-ious to entcl'ing into the sai<l contrnct ,1·ith Kee-
ney, Halladay and Slater, the said Edmund T. C\tl'penter, 
with Thomas Andrews, President of the Board of "\Vater 
Commissioncl's, went to the Il11dson County Bank to pro-
vide a certain amount of cash fonds, to enable the said Com-
missioners to go on and perform their part of the said con-
tract; and that at that time an anangement was made to pass 30 
to the Cl'edit of the "\Vater Commissionel'S the s111n of :·5,000, 
as soon as the "\Vater Scrip could be deposited as security, 
which fact was communicated to Keeney, Halladay and Sla-
ter; and upon the assurnnce tlrnt such was the ca;e Keeney, 
Halladay and Slater entered into the said contract hel'einbe-
fore stated, and we!'e principally ,induced thereby to make 
the contl'act, and incur the expenditures hereinafter stated. 

That the Ma~·or of Hudson Citycommnnicated to Keeney, 
Halladay and Slater the facts in relation to obtaii1ing credit 
as aforesaid, at the Tindson CJtmty Bank, ,ind these dcfcnd-!O 

1l 
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ants folly belicvccl that such a collrse of proceeding wa:s le-
gal aud was within the scope of tl,eir authority. 

That there was no concealment with reference to the pro-
ceedings taken in the premises; that the whole course of 
the proceedings in relation to making and entering into the 
said contract wel'C of a public clrnracter, and were well 
known to many of the inhabitants of Hudson City, and as 
these defendants believe, to all of the Board of Aldermen of 
Hudson City; and no person, as these defendants are aware, 

10 came forward to interpose any objections to the same. 
The contract with Keeney, Halladay and Slater, contem-

plated the laying of 22, 800 feet of pipe, which should vary 
in diameter from 4 to 12 inches, and was to have been 
laid in the principal streets of Ifodson City; that Keeney, 
Halladay and Slater, in the performance of their part of the 
contract, have laid water pipes, as follows: They commenced 
laying pipes in the Newark Tnmpike, near the IIill where 
stands the homestead of James Harrison, deceased, which 
were six inch pipes, and laid the same to Bergen Five Cor-

2'0 ners, being about 1,900 feet; these pipes were' laid in front 
of the Court House, Jail and ·w· ork House, of the County of 
Hudson, and the inducement to lay these pipes first, was 
that the Freeholders of Hudson County greatly desired to 
procure the water for public purposes, and had already vot-
ed $2,000 with the design of introducing water into· these 
buildings, from the reservoir, on their own accourrt, bnt 
were willing and anxious to take water from the supply to 
be offered by the works of the Water Commissioners. 

They then commenced laying a twelve inch pipe near the' 
30 Bergen Fi vc Cor~ers, and laid the same in the Bergen 

Woods A venue, towards the reservoir, a distance · of a:bont 
997 feet, and it would require ab1n1t 800 feet to complete 
that'main to the reservoir; that in the Bergen Woods road 
there was an excavation made but not folly completed, of 
about 800 feet in earth and rock, whern no pipe· has been 
laid. 

That the said contractors have laid water pipes in BJacon 
Avenue, b0ng a six-inch pipe connected with a-twelve-inch 
main, and the same has been laid in the last mentioned 

40 avenue about five hundred feet. That Beacon Avenue · has 
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,ituatcu along the S><lrtJ a largo munbcr of woollen bnil,lings, 
which are oce11pied by laborers, principally Germans, and 
the intl'UL!uction of wate,· there w,11, comiderCll of gl'Cat con-
sequence in case of fire. 

The whole actual expenditnre b.,· the contractor in work 
<lone and pipes laid at the present time, amounts to four 
thonsancl and eighty-firn dollars and ten cent,, as these de-
fendants from infornrntion state to be trne. 

And the contractors, as these defendants ha,·e been in-
formed, have entered into snb-contracts and engagmncnts by 10 
which they have become bound to pay upwards ot ten thou-
sand dollars for work and matm·iruls, which is in addition to 
the work done and materials already actually famished. 

That the said contracto,·s have not as yet recei,·ed thefir,t 
cent of compensation for the said work done and materials 
furnished, and ham no farther indemnity than the contract 
hereinbefore stated. 

That to make the pipes laid and the Wl:)rk already uone 
useful, would require a;; these defendants are informed, b'nt 
little aclditiona-l expense. About eight h,i:ndred feet of 20 
twelrn inch pipe, laid in Bergen "IV-oocls Ave,rne, ,Yill con-
nect the pipes already laid with- the Reservoir. To lay th is 
pipe, make the necessa,·y excavation, and supply about 
thirteen hydrants, and the necessary ga.tes on the mains, 
1\'ould require an additional expcnditnrc of about two thou-
sand firn hundred dollars, and snch additional expenditure 
1'1'ould supply the 1Mst dense!)' populaled part of the cify 
with water. 

That if it ho deemed ad ,·isable, and if the contractors can 
he reliernd from their contracts already made, or be indcm- 30 
nificd against indebtedness incnrred, the works could then 
be left to be completed at another period ; provided, nernr-
theless, such course can meet with the approval of the '\Vater 
Commissioners of Jersey City and the pa,·ties interested in 
the work which has heen comrnenc-cd, and so far carried to-
wards its completion. 

And these defendants M'C ad,·iscd by thei,· counsel aud 
hnmbly insist: 

That they were lawfolly appointed 
20th of 11:lai·ch 1857. 

by the said act of the 
40 



That they "'ere la,d'ully organized under the said last men-
tioned act, and that the said eontraets with the J"ersey City 
1V ater Commissioners and Keeney, Halladay and Slater 
were lawful contracts and were duly authorized by the acts 
of the Legislature in such case made and pro\'ided. 

That it is the duty of the 1'.fayor of Hudson City to sign 
and execute the ,rnter scrip necessary to be issued to pay for 
the said work. 

That under any state of circumstances the complainants 
10 cannot stand by and permit the said contracts to be made, 

and the said work to be done so far as the same has been 
performed, and then, after ,m acquiescence of such a charac-
ter, invoke the aid of this Honornble Court by its power to 
enjoin. 

That these defendants arc a corporation, exercising cor-
porate powers and franchises, and their contracts made with-
in the general scope.of their corporate powers and authority, 
are not incidentally to be called into question by the ·writ 
of Injunction of this Honorable Court. 

20 That the continuance of the said injunction granted by 
this Honorable Court must lead to not only great loss and 
damage, but will involve many actions at law, to adjust 
difficulties of a complicated character arising out of the dis-
continuance of said ,york. 

And these defendants also humbly insist that their official 
acts as herein before stated, being within the scope of their 
authority are binding on the Mayor and Common Council 
of the City of Hudson, and on the inhabitants of that city. 

DEPOSITIONS ATTACHED TO ANSWER. 

STATE OF NEW J"ERSEY, } 
88. 

30 HUDSON COUNTY, 

Before me personally appeared 1Villiam Keeney, J" ohn R. 
Halladay, and J"nstus Slater, who, by me being duly sworn, 
according to law, depose and say, that they have heard read 
the foregoing answer; that all those parts of the said answer 
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which relate to the act,, eontrnets and proceeding.; of these 
deponents, as in the said answer statd, arc tmo, ,mrl the 
same arc correetly ;;et forth. 

Sworn and sn b,cribed be-1 
fore me, at J crscy Uity, thi,; ( 

WJLLTAM KEENEY, 
JOII:N R. IIALLAD.\Y, 
JUS'lTS SLATER. 

28th day of December, 1857. J 
J,Drns Fu:,mnm, JR., 

Jlfa-1tt1' i,i Chane,,., y, N. J. 10 

STATE OF :NEW .JERSEY, ( 
88

_ 

lit:DSON Cot:XTY, f 
Before me personally appeared Thoma;; liarrisoa, who 1,y 

me being dnly ,;wom, according to law, deposeth and says, 
that he is one of the defendants in the foregoing answer 
named; that thi:; deponent was not present at the meeting 
of the '\Vater Commi,sioners, when the eontrnct between the 
Water Commi,sioners of Tindson Uity, and tho "\Yater Com-
missioners of J crscy City was pa"'ecl npon and approved, 
and was not prc,cnt when tho eontrnct betlreen the "\Vatcr 20 
Commissionm·s of [fodson Cit.1· all<! Keeney, Halladay and 
Slater, was passed upon and appro,·ed; that this <leponent 
always regarded ,aid contrncts ,i, the offic·ial contracts of the 
said Boa,·d of 1\Tate1· Com111i,sionm·s of Hudson City, and 
has always apprornd of the sa,ne as being the official 
contracts of the said Board of "\\Tatel' Commissioners of 
liudwn City, and thi;; deponent fnrther says that the mat-
ter;, fact, ancl things in the foregoing answm· set forth with 
the qualification,; in this affida\'it stated, are tme, so far as 
the same relate tu the acts and deeds of this deponent, and 30 
so far as the same relate to the acts and deeds of any othrr 
pcl'ion or perwns tl,i:; deponent believes them to he trne. 

Swom and ,mbscribeJ be-") 
I 

fore me, at Jersey City, this 
29th day of December, 1857. j 

TIIOM.\8 HARRISON. 

I.cTHER 8. EL"!l[EJ{, 

.hia~ter in Cliancay, Ntio Jer8"!J· 
12 



STATE OF KEW JElU:lEY , 

Before me per;onally appeared Charles J<'ink, who by me 
being duly sworn according to law depo,e, and says that he 
is the President of the Jloa1·d of vVater Commissionel'S of J er-
sey City, and has J,ecn a member of that Board for about 

That thi,; deponent a; President of the said Hoard signed 
the contl'act between the \Vater Commissioners of ,T ersey 
City and the vVater Commissioner, of the City of Hudson, 

10 which bears date on 01· about the Gth day of Angnst 1857. 
That a few weeks hefo!'e said contract was entered into 
Edmund T. Carpenter, then being Mayor of IIndson City, 
called at the office of the \V ater Commissioners of Jersey 
City, while the Boa1·d of \V atcl' Commissioners of Jersey City 
were in session, and made a formal application for the in-
troduction of water into Hudson City, and advocated the 
making of a contmct between the Water Commissioners of 
Hudson City and the Water Commissioners of J erscy City; 
and desired that a contract to that effect should he made and 

20 signed. 
And this deponent farther says, that the said Edmund T. 

Carpenter, was persevering in his efforts to get water intro-
duced into Hudson City, until the contract above referred 
to was actually made and signed. 

That the visits of the said Edmund T. Carpenter to the 
Water Commissione1·s of Jersey City were principally in the 
months of July and August 1857. 

That the said Edmund T. Carpenter came and called on 
the Water Commissioners of Jersey City, once or twice in 

30 company with the Water Commissioners of Hudson City or 
some of them, and always urged forward the entering into a 
contract, by which water could be introduced into H11dson 
City. One of the grounds for mging forward an arrange-
ment by which water could be introduced into Hudson City 
was, that the tunnel through Bergen Hill, which was in the 
course of construction for the Eric Railroad had the effect to 
reduce the quantity of water in the wells on Bergen Hill; 
and this reason was strongly urged by Mr. Carpenter. 
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Mr. Ca,·pcntcr also mad e personal and pri vale applications 
to this deponent, urging tho making a contract between the 
two Boards oC'IVater Commissioners, authorizing tho intro-
dnction of water into Hudson Cit_,-. 

And this deponent further says, th,,t when the said con-
tract was made and signed, this depon ent folly believed that 
the Water Commissioners had full and ample power in the 
premises, and that they were duly antho, ·ized to make and 
execute the said contract. 

And this deponent further says, that J,c as 0110 of the 10 
Water Commissioners of ·Jersey City acted in the most en-
tire good faith, and he fully beli eves that all . his fellow Com-
missioners in the Board acted in good faith, in the entering 
into the contract herein before referred to, and this deponent 
fully believes that the 1Vater Commissioners of Hudson City 
acted in the most entire 1-(00d faith in entering the said con-
tract. 

That during the whole course of the negotiation touching 
the said contract no question was ever raised or suggested 
by any one in relation to any lack of power or technical 20 
defect of power in the ·water Commissioners of Hudson 
City, with reference to the entering into the said contract. 
And this deponent always believed that the said contract 
was binding, or he would nC'rnr have consented to the execu-
tion of the same. 

Subscribed and sworn be- 1 
fore me, this 21st December, 

I 

A. D. 1857. J 
UEO. w. CASSEDY, 

¥a.,in in Oha11eery of NeVJ JeJ'sey 

STATE .OF ~EW JERSEY, } 
88. 

HuosoN CouNTY. 

Before me personally appeared Minder\ Yan Horne of 
the Township of Bergen, in the County of Hndson, and State 
of New Jersey. That th.is deponent is one of the members 

30 
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of the Board of Chosen Freeholders of the County of Hud-
son; and has been such membe!' for about fi vc years last 
past. That the CoLU-t House, and Jail, and 1Vol'k House of 
the Cc1unty of Hudson arc situated on the Newark Turnpike 
Road, and the excavation for water pipes has been made in 
said Turnpike in front of the Jail and W' Ol'khot1se afore-
said. That the Board of Chosen Freeholders have caused 
water pipes to be put in the Jail and 1Vorkhousc, and but 
little work is necessary to put the pipes in proper order to 

10 condnct water from the main pipe in said Ttirnpike lbad, as 
soon as the same shall be laid and water shall flow therein. 
That the 1Vorkhonse and Jail require that a lat·ge quantity 
of water should be usetl thel'Cin; and the water pipes were 
put therein with the view to introdtrne water from the Reser-
voir constructed by the "\Vater CJm,nissioners of Jersey City, 
near the ]3ergcn l<'i ve Corners. 

TJrnt this deponent feeling the necessity fo1· the use of 
water in the \V orkhouse and Jail took some part in forward-
ing the making of the contract between the 1V ater C;:immis-

20 sioners of ,Jersey City and Hudson City. 
And this deponent further says, that he is of the opinion 

and belief; that should the 1V ater Commissioners of Hudson 
City carry out their plans and· introduce water, the Free-
holders of Hudson County would take . the water from their 
pipes laid in the Newark Turnpike in front of the Jail and 
1V orkhonsc, and won l<l pay a propet· compensation there-
for. 

MINDERT VAN HORXE. 
Snbseribcd and swom be- l 

30 fore me, at Jersey City, this 
12th day of December, 1857. J 

,VAsmxarnN n. 1-v,;.LIAMs, 
.Mastr:r in Chancr:ry. 
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STATE OF NEW JERSEY,} 
8~-

l[roso:< ( '01·1<-r,·, 

Before me pel'sonally appeared <+eo,.ge JI. lfailey, who by 
me being duly sworn according to hiw, dcposeth and says, 
that this deponent is the Engineer of the Uommissioners for 
the introd11r·tion of water in J ers<:>y City, and has been such 
Engi11ce1· fol' three yeal'S and 11pwanls; this deponent was 
also Enginee,· fo,. tho Hndson City vVate,· Conunissioners; 
this deponent cli-ew the plans and matle the estimates for the 10 
work the ·water Comrnissi011ers of Hudson Uity prnposed to 
constru,·t; this ,lcponent drnfte<l the eontnu-t between the 
Water Commissioners of JJncbon City, and Keeney, Halla-
day and Slater; that the tel'rns upon which Keeney, J [alla-
dny a11d Slate,· ag,·eed to ,lo the work in the s,iicl ,·ontrnct 
mentioned, hctm•en them and the 1Vatel' ('01111nissionel'S of 
Hudson ('ity, were reasonable terms, and we,·e as low as this 
deponent is of the opinion alHl believes the said wo,.k co nld 
be done for, and give the ,·untradOl'S a reasonable profit; this 
deponent nmclc a c·lv,;e calculation to asecrtain how low the 20 
work mcutioncd in the said contrnd conld be clone, ancl also 
made inqui,-y of M,·. w· ells, the contrnc·to,· for the Brooklyn 
Wate,· 1Vorko, who at that time had just received proposals 
for the Brooklyn 1\Tater v\T orks, an,l had just entered into a 
sub-eontrnct with snb-contrnetors tu huild the Brnoklyn 
Water Worh; this deponent was informed by }fr. 1\T ells 
of the pric-cs fo,. which the Hrnoklyn V{ atcr 1V urks wern sub-
let, ancl the prif'es at which Keeney, I [allaclay and Rlater 
agreed to clo the work in their contrnc:t mcntionccl, were at 
least from 20 to 23 cents per dollar lower than the cuntrac- 30 
tors in Brooklyn agreed to lay the same sized pipe of a qual-
ity no uettc,· adapted for the purpose than those that Kee-
ney, JJall;iday and Slater agree,! to lay; this deponent was 
present at a meeting of the Water ('ommi,sioncrs of Hudson 
City, when the contract between them and Keeney, Halla-
day and Slater was under consideration; Edmund 'J'. Car-
penter, the Mayor of 1 [nelson <Jity was also present, and said 
Edmnncl T. (\u·penter aclrncated the ente, ·ing into that con-
tract, and urged npon the Board of "\Yater Commissioners of 
Hndson C'ity, the acceptance of that contract, and the rnme 40 

la 
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was thereupon passed upon and approved by the Board of 
V{ ater Connnissioners of Hudson City, and the President of 
that Board was authorizCLl to sign the same by a resolution 
of the said Board. 

This deponent, went with Mr. Keeney, one of the contrac-
tors to the place where they, the contraetors, returned to do 
the work, and jnst before the work was commenced, and 
there saw Edmund T. Carpenter, who there gave his advice 
as to tho part of tho street where the said pipe should be 

10 laid. 

SulBeribed and sworn before l 
me, at Jersey City, this 30th day 
of December, 1857. ) 

GEO. IL DAILEY. 

J. FLEMAUNG, 

lfaster in Cliancery, 1.Y. J. 

ABRIDG-ME~T OF EXHIBIT 5 ON TUI.: PART OF 
RE LATO RS. 

Bond of Henry II. Newkirk (Job Smith and James M. 
Newkirk, snreties), to the City of IIndson for the sum of 

20 $10,000, dated the 13th day of' November 1856, with condi-
tion as follows: 

""Whereas the above bounden Henry IL N cw kirk has 
been dnly appointed one of the )Vater Commissioners of the 
said city by the Common Council thereof. Now therefore 
if the said Henry II.Newkirk shall well and truly and faith-, 
fully perform all the duties of his office enjoined on him as 
such \'V ater Commissioner, and shall well and truly pay over 
to the Treasurer of said city all moneys received by him as 
snch Vv ater Commissioner, and act in all things in accord-

30 ance with the acts of the Legislature of the State of New 
J erscy and the charter and ordinances of the City of Hudson 
-Then this obligation to be void, otherwise to remain in full 
force and virtue." 1Vhich bond was duly executed. 

At a regular meeting of the Common Council held No-
vember 27th 1856, the said bond was presented and ap-, 
proved. 



51 

Bond of Thomas Harrison (J cs;e W e;t and Isabella Har-
rison, sureties), to the City of Hudson, for the sum of :Sl0,000, 
dated K ovember 2±th 1836, with eondition as follows: 

"1Vhcrcas the above bounden Thomas Harrison has been 
duly elected by the Common Council of said city a vY ater 
Commissioner of the City of lfod;on. Now therefore if the 
said Thomas Harrison shall well and trnly and faithfully per-
form all the unties of his office enjoine cl on him as such 
Water Commissioner, a11d shall well and trnly pay to the 
City Treasurer of said city all moneys collected by him at 10 
the time and in the manner prescribed by any ordinance of 
the said city, or as shall be required by any resolution of the 
Common Council approved hy the Mayor in the same man-
ner as ordinances require to he approved by him, then this 
obligation to be void, otherwise to remain in fnll force and 
i-irtne." "\Vhich bond was dnly executed. 

At a regular meeting of the Common Council held No-
i-cmbcr 27th 185() the saiu bond was read and approved. 

Bond of Thoams Andrews, (Jane W. Grnvcs and James 
R. Day, sureties), to the City of Hudson, for the sum of 20 
$10,000, dated J unc 10th, 1856, with same condition as on 
last mentioned bond, and duly executed. 

At a regular meeting of the Common Council, held June 
19th, 1856, tl;e said bond was read and approved. 

Thomas .A.ndrews was nominatcu by the Mayor and elected 
by the Common Council at a regular meeting held June 
5th, 185G. 

Henry II. Newkirk was nominated by _ the Mayor, and 
elected by the Common Council at a regular meeting held 
N ovcmber 6th, 1856. 

Thomas Harrison was nominated 
elected by the Common Council at a 
Kornmber 13th, 1856. 

30 
by the Mayor, and 
special meeting held 

At a regular meeting of the Common Council, held Sep-
tember 21, 1857, the following resolution was adopted: 



Resolved, That the :Mayor, in conjunction with the Com-
mittee on Streets and Assessments be anthol'izcd to take 1he 
proper measures to place an Injunction on the present action 
of the 1Vater Commissioners in laying pipes and contracting 
for supplying water in a rnannel' contral'y to the wishes of 
the people. 

The said resolution was appl'\Jved by the Mayor, Septem-
ber 22d, 1857. 

lO At a regular meeting of the Common C\Juncil held Octo-
ber 1st, 1857, the following resolution was adopted: 

Resolved, That the Collector of Taxes be instructed not to 
collect the amount of water tax assessed against any perrnn 
until further orders. 

Approved Oetober 2d, 18ii7. 

At the afore,aid meeting of October 1st, 1857, the Com-
mittee reported that the lnj unction had been scn·ed on the 
vVater Comlllissioncrs. 

At a regular meeting of the Common Counc,il held Febrn-
20 ary 26, 1858, notice of the Injunction having been dis,;olved 

was sent to the Common Council by the City Attorney. 

Bond of Ed win K V. 'IV right (Jacob .Miller, John Tice, 
Laurent ,J. Tonnelle, sureties), to the Mayor and Common 
Council of the City of Hudson, for the sum of $10,000, 
dated March 25th, 1858, with condition, as follows: 

"1Vhereas, the said Echl·in R. V. 1Vright was duly and 
legally appointed, constituted and chosen one of the '\Vater 
Commissioners of the City of Hudson, by virtue of au act of 
the Legislature of the State of Kew Jersey, approved March 
20th, 1857, entitled an act to authorize the ,Yater Commis-
sioners of the City of Hudson, to contract for and intro-
duce water into said city, and to pro1·ide for the payment 

SO thereof; now, thel'Cfore, the condition of this obligation is, 
that if the said Edwin R. V. 1Vright shall faithfully perform 
the duties of his office as snch Commissioner, as aforesaid, 
then the above obligation to be void, otherwise to 1·emain in 
full force and virtue.'' 1Yhich bond was dnly executed. 
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Annexed to said bond is an affidavit of said E. R. V. 
Wright, that he is \\"Orth in real estate , located in the Coun-
ty of Hudson, o,·er and above all incumlmrnces, debts and 
liabilities of e,·cry natnre and kind whatsoe,·cr, the snm of 
$50,000; also oath, that he will faitl1folly, honestly and im-
partially pc1form the duties of his office as 1V>tter Commis-
sioner, which last affidavit was sworn and snhscribed the 
29th day of June, l 858, before l'. JI. Mulford, Mastc1· in 
Chancery. 

Bond of Thomas Andrew, (James R 1ky, "\Villiam II. 
Boyd and George F. Gantz, sureties ), to the Mayor and Com- 10 
rnon Council of the City of IIuchon, for the sum of ::,10,00U, 
dated March 20th, 185~, \\·ith condition, a,; fullows: 

'· Wl1ereas, the said Thomas Andrews was appointed and 
constitntcd one of the Board oC'\Vater Cumrni,siuners of the 
City of Hudson, by the act entitled an act to authorize the 
Wate1· Commissioners of the City of Hudson to contrnet for 
ancl introdnce water into said <:ity, and tu pro,·ide for the 
payment thel'Cof; now, therefore, the condition of this obli-
gation is that if the said Thomas Andrews shall faithfully per-
form the duties of his office as such Comrni,;sioncr as afore- 20 
said, then the aborn obligation to be void, othern·i,c to re-
main in full force and virt~e."' "\Vhich bond was duly executed. 

Annexed to said bond is the oath of said Thomas An-
drews that he will faithfully perform, all the duties devo h-ed 
upon him as such 1Vater Commissioner <luring the term for 
whlch he may hold the said office, according to the best of 
his ability; which oath was subscribed and sworn the 25th 
day of March 1858, heforc Laurent ,J. Tonncllc, Justice. 

Bond of Henry JI. :N cw kirk (Job Smith and John G. Ack-
erman, sureties), to the Mayor and Common Council of the 30 
City of Hudson, in the sum of $10,000, dated March 25th 
1858, with same condition as in last mentioned bond. 

Annexed to said bond is the oath of said Henry H. · 
Newkirk that he will faithfolly perform all the duties dernlv-

14 



cd upon him as such VV ater Co111missioner during the torm for 
which he Illa.)' hold said office, according to the best of his 
ability, which oath was subscribed and sworn the 25th 
day of March 1858, hefore Laurent J. Tonnelle, ,Tustice. 

At a rcg,t!ar meeting of the Com:nou Council held April 
1st 1858 the bonds of E. RV. Wrig-ht, II. II. Newkirk and 
Thomas And,·ews together with an oath ofofficeof said New-
·kirk and Andrews, were ,·ccci ,·ed and referred to the Com-

10 mittee on Laws and Ordinanc-e,;. 

At a Regular meeting of the Cou,mou Council held May 
1st, 1858, a communication from the ',\Tater Commissioners 
notifying the Board of the drawing by lot of terms of office 
of said Commissioners, was read and laid on the table. 

At a regular meeting of the Com1uon Council held June 
16th, 1858, the follo"·iug resolution was adopted : 

Resolved, That the City Clerk be instructed to notify the 
aforesaid Water Commissioners of this city, that if any scrip 

20 shall be issued by them purporting to be Water ~erip of the 
City of Hudson, it will not be signed or acknowledged by 
His Honor the Mayor, or the Common Council of this city. 

Approved Jnne 17, 1858. 

At a regular meeting of the Common Council of the City 
of Hudson held June 30, 1858, the following resolution was 
read and laid over : 

Resowed, That the official bonds of E. R. Y. Wright, H. 
II. Newkirk and Thomas Andrews, as Water Commissiou-

30 ers, be approved. 
At the meeting July H, 1858, the resolution as above 

was taken np, read, and laid ·over indefinitely. 

At a regular meeting of the Common Council held August 
24th, 1858, His Honor the Mayor having reported the ser-
vice on him of a summons in suit of Keeney, Halladay and 
Slater against the city, the following resolution was adopted : 

Resolved, That the Committee on Laws and Ordinances, 
in conjunction with the Mayor and President of the Board, 
be instructed to defend the suit instituted by Keeney, Halla-



day and Slate,., a;ainst the city. ~\pproveJ August 25th, 
1858. 

STATE OF NEW JERSEY, 

HUDSON COUNTY, 

I, Charles J. Roe, City Clerk, of the City of Hudson, do 
depose and sweal', that according to the Journal of the Com-
mon Council of said City of Hudson, Geo,.ge V. DeMott was 
duly elected President of the Board of Aldermen of said 
city, on the 4th day of May, A. D. 1857, and served as such 10 
President fur the year ending May 3d, 1858. 

(Signed) CHAS. ,T. ROE, • 
City Clerk. 

iiub,cribed and sworn to befol'e me, at I 
the City of Hudson, aforesaid, this 5th 
day of Mal'ch, 1859. J 

JOHN G. AoKl>RMAN, 
Commissioner ef Deeds in and for the 

County ef I-fudson. 

NEW JERSEY SUPREME COURT. 20 

T1rn STATE, on relation of T110>1As 
A,-nREws, HENRY H. NEWKIRK and 
Enwrn R. V. Wmo11T and others, 
Water Commisaioners, of Hudson 
City: 

vs. 

TnE MArn1< AND Co11,10N CouNCIL of 
Hudson City. 

On a Rule to show 
cause why a )Ian-
damus slwuld not 
issue. 

It having heretofore been represented to this Court that on 
the twenty-fifth day of March, eighteen hundred and fifty- 30 
eight, Edwin R. Y. Wright, as principal, together with Ja-
cob Miller, John Tice and Laurent John Tonnelle, as his 
sureties, entered into bond to the Mayor and Common Coun-
cil of the City of Hudson, as required by an act of the 
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Legislatnre of the State of New J crsey , passed March 20th, 
1857, entitled" An act to authorize the vVatcr Commission-
ers of the City of Hnd,;011 to contrnct for, and introduce 
water into said city, and to provide for the payment there-
of," which said bond was tendered to the Mayor and Com-
fllOn Council of the City of Hudson. 

And that Thomas Andrews, as principal, and James H. 
Dey, vVilliam IL Boyd, George 1<'. Gantz, as sureties, entered 
into bond to The Mayor arnl Common Council of the City 

10 of Hudson on the twentieth day of March, eighteen hundred 
and fifty-eight, whid, said bond was tcnderc,l to the Mayor 
and Common Council aforesaid. 

And that IIcmy H. Newkirk, as prineipal, Job Smith and 
John S. Ackerman, a, su,·ctics, on the twenty-fifth day of 
March, eighteen hundred and fifty-eight, entered into bond 
to the said The Mayor and Common Council of the City of 
Hudson, which bonds ,rere V{ ater Commissioners bonds 
under said act, and were all tendered as aforesaid to the 
Mayor and Common Council of the City of Hudson, who 

20 declined to accept the same. 
And a rule to show cause why a mandamus should not 

issue to the said The Mayor and Common Council of Hudson 
City, commanding them among other things to accept the 
said bonds, having been heretofore granted and argued. 

It is thereupon ordered that a mandamus do issue out of this 
court, commanding the said The Mayor and Common Coun-
cil of Hudson City to accept such bonds of Thomas Andrews, 
Henry JI. Newkirk and Edwin R. V. Wright, or either of 
them, as shall be good, lawful and sufficient bonds. 

30 On motion ot' 
I. W. SCUDDER, 

k1tty.for Re7at01w. 
Entered March 21st, 1809. 
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NEW ,JERSEY COURT OF ERRORS AND APPEALS 
OF TfIE TERM OF JUNE 1859. 

Tm, }fa yon .,xo Co:mcos Cou,crr, of 
the City of flncl,on, 

· P/ai,,t(!fiJ in h,·,·or, 
1)8. 

1'110,1.1, AxDRE11·,, lIEx1,y II. N1rn·-
KmK1 Enw1.v H .. -,{. \V RJGHT, ancl 
others, 

In E·ro,·. 

.Assignment qf Er-
1•or. 

~cw .for.-c,1· -'-'·, aftcnn,rds, that is to say, on tho third 
Tuc;clay of .J1111c 1~-30, bcfo,·e the Co111t of Errnr,; and Ap-10 
peals of the ~tall' of i'\ cw .J crscy, at Trenton, co111c the said 
The ,\[ay,11· a11cl ( '0111111011 Co1111cil of the C'ity of Il11d,;011, by 
John I'. \Tl'00111, their .\.tto!'llc_Y. and my: that in the recurd 
and pro<·ce<ling~ nf'ore~aid, n11d in givh1g the judgment 
aforesaid, then• is 111a11if'est CITOr in this, to wit: tl,at the 
said B1q>rL'llll! Co111·t hC'f(,i·e whoin the aho,~(' c:arn:;c was al'-
gued, 01·dercd that a 111a11da11111s ,1,ould iswe out of the said 
S111ll'Cllll' Court c·,11111111111ding the saicl The Mayor and Com-
mo11 ('01111,·il of 1111dso11 City to ac·ecpt the bonds of Thomas 
A11drc•,r,, Il,•111·y II. :"il'wki,·k an,l Edll'in 11. Y . ,IVrig!tt, or20 
eithcroftf1c•111, as should he good, lawful and snfficient bonds: 
whl'reas hy the !all' of the lrt11d the said 811pl'Cme 0011,·t 
should 11ot l,an• so ordc,·ccl. 

S,,,·0111/ly: hc•eau,u the R11111·c111c Court 011 motion only, and 
11·itliu11t ffr,t issuing a11 altcmat iiV,11a11clarnus by the said or-
cb clid 111·,Jc-1· and dirn l·t a pcl'Cmpto,·.v manda,uns to issue. 

Tl,il'll!y: bt•eansc tlt,• ,aicl order or judgment of the Su-
preme C'om·t ll'aS in other ,·c,peC'ts cno11cous, illegal and 
void. 

JOIIK P. VROOM 30 
Attorr,ey qf plaintiff's in Error. 

Usual joinder in Error. 
L W. 8CUDDER. 

15 
Atto, ·111'!/ rf d,;fenrlants i11 /i,,·,·01·. 
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