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It having been suggested to the court that Thomas An.
drews, Henry H. Newkirk, Edwin R. V. Wright, Thomas
Harrison and the President of the Board of Aldermen of
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the City of Hudson, for the time being, were constituted a
Board of Water Commissioners of the City of Hudson, by
an act of the Legislature, entitled “ An act to authorize the
Water Commissioners of the City of Hudson to contract for
and introduce water into said city, and to provide for the
payment thereof,” approved March 20th, 1857; and that
subsequently, and on or about the twenty-sixth day of Au-
gust, eighteen hundred and fifty-seven, a contract was en-
tered into between the said Board of Water Commissioners
10 of the City of Hudson, and the “ Water Commissioners of
Jersey City,” for the purpose of enabling the said Water
Commissioners of Hudson City to introduce water within
the limits of Hudson City ;

And that on or about the twelfth day of September, eigh-
teen hundred and fifty-seven, the said Water Commissioners
of Hudson City entered into a contract with William Kee-
ney, John R. Halladay and Justus Slater, by which the said
Keeney, Halladay and Slater agreed to do work and furnish
materials for the construction of the necessary works to in-
20 troduce water into said City of Hudson ;

And it having been further suggested that an act of the
Legislature was passed, which was approved March eigh-
teenth, eighteen hundred and fifty eight, entitled “ An act
to legalize certain proceedings of the Water Commissioners
of Hudson City;”

And it having been further suggested that under the act
incorporating the City of Hudson, approved April 11th,
1855, Thomas Andrews, Henry H. Newkirk, and Thomas
Harrison had been elected Water Commissioners, and had
30 given bonds to the Mayor and Common Council of the City

of Hudson, which had been accepted by the said The Mayor
and Common Council of the City of Hudson, which last
bonds were in compliance with either the act incorporating
Hudson City, or the act of March 20, 1857, hereinbefore refer-
‘red to;

And it further appearing that by the said act of March
twentieth, eighteen hundred and fifty seven, that cach of
the said Water Commissioners of Hudson City, except the
President of the Board of Aldermen aforesaid, before en-
40 tering upon the duties of his office, shall give hond for ten




thousand dollars, with good and suflicient sureties, to The
Mayor and Common Council of the City of Hudson, and to
be approved by said Mayor and Common Council, for the
faithful performance of his duties as such Commissioner ;

And it having been further suggested to the court that all
of the said Commissioners, except Edwin R. V. Wright, gave
bond to the said the Mayor and Common Council of the said
City of Hudson under the act incorporating Hudson City
aforesaid, and that on or about the twenty-fifth day of March,
eighteen hundred and fifty-eight, Edwin R. V. Wright, to-10
gether with Jacob Miller, John Tice and Laurent John Tou-
nele as his sureties, entered into bond to the Mayor and Com-
mon Council of the City of Hudson, as required by law,
under the said act of March 20th, 1857. And that Thomas
Andrews, together with James R. Dey, William H. Boyd
and George T. Gants as his sureties, entered into bond to the
Mayor and Common Council of the City of Hudson as re-
quired by law, on or about the 20th day of March, 1858,
under the said act of March 20th, 1857. And that Henry
H. Newkirk, together with John Smith and John P. Acker-20
man as his sureties, entered into bond to the Mayor and Com-
mon Council of the City of Hudson as required by law on
or about the 25th day of March, 1858, under the said act of
March 20th, 1857, which last named bonds were about the
time they bear date tendered to the Mayor and Common
Council of the City of Hudson, who refused to accept the
same ;

And it having been further suggested to the court, that
all the said Commissioners, Thomas Andrews, Henry II.
Newkirk, Edwin R. V. Wright and Thomas Harrison have 80
given bonds as required by law to the said the Mayor and
Common Council of the City of Hudson, and that the Mayor
and Common Council of the City of Hudson refuse to recog-
nize the said Water Commissioners as being lawfully enti-
tled to exercise their powers and functions under the acts of
the Legislature in such case made and provided.

It is therefore ordered that the said The Mayorand Common
Council of the City of Hudson show cause on the twenty-
third day of March, eighteen hundred and fifty-nine, at the
State House in Trenton, at ten o’clock in the forenoon of 40
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that day, why a mandamus should not issue commanding the
said The Mayor and Common Council of the City of Hud-
son to accept the said bonds so tendered as aforesaid, and
recognize the said Thomas Andrews, Henry IL Newkirk,
Edwin R. V. Wright and Thomas Harrison, and
the President of the Board of Alder-
men of the City of Hudson as Water Commissioners, of the
said City of Hudson.
And that either party have lil
10 under this rule.
On motion of
I. W. SCUDDER,

Afttorney for the said Relators.

sty to take affidavits

NEW JERSEY SUPREME COURT.

Tine Srare, Tuomas AnpreEws and
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Relators,
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\
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Mavor axb Common Counairn of ﬂic\
90 City of Hudson. /

Depositions of witnesses in the above stated cause, taken
before William C. Morris, a Commiissioner, &ec., of the Su-
preme Court, at the office of I. W. Scudder, Esq., in Jersey
City, on Friday, the eighteenth day of March, pursuant to
notice, and in the presence of I. W. Seudder, Esq., Attorney
for Relators, and of John P. Vroom, Esq., Attorney of De-
fendants, who admitted legal service of notice.

The Relators produced a contract between the Water
Commissioners of Jersey City, and the Water Commission-

30 ers of the City of Iudson, bearing date the twenty-sixth day
of August, A. D. 1857, marked Exhibit 1, on part of Rela-
tore. - The exccution of this contract being admitted by At-
torney of defendants, subject to these exceptions, viz : That it
does not appear to be signed by the President of either

Board of Water Commissioners, and also, that it is not un-
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der seal of the Water Commissioners, and to the fact alleged
in the said contract, that Mr. Andrews was President, it be-
ing denied that Mr. Andrews was President of any Board of
Water Commissioners of the City of Hudson.

Lobert C. Bacot, a witness on the part of the Relators, on
his oath saith: I am Registrar of the Board of Water Com-
missioners of Jersey (,1’(_5'; have been in that position about
two years, and being shown Exhibit 1, on part of Relators,
says he is a subscribing witness thereto ; at the time of the
execution of this paper, marked Exhibit 1, Charles Fink was 1
President of the Board of Water Commissioners of Jersey

Jity, and Mr. Andrews was President of the Board of Wa-
ter Commissioners of the City of Hudson ; the Mayor of the
City of Hudson, Judge Carpenter, has been to my office in
relation to that contract; he was there twice or oftener, may
be three times ; came with Mr. Andrews, and others of the
Commissioners of the City of Iudson; they were to have
the agreement ('on&lmnnatnd Mr. Carpenter was urgent that
some agreement should be made that they might be suppli-
ed with water; so far as I could judge, from his appearance 90
in the oftice with them, Mr. Carpenter assisted in the mak-
ing of that agreement ; I judge so from his appearance in
the office with the members ot both the Boards, and the gen-
eral conversation all round ; I think he took part in those
conversations, according to the best of my recollection.

Q. Did or not Mr. Carpenter, when both of the Boards
were in session, direct the execution of the contract?

A. I think he did, generally, but I do not refer to the time
when the contract was signed, for I don’t think he was there
at that precise point of time.

Q. Was or not the contract prepared and submitted to
both Boards before it was signed ?

A. To the best of my recollection, the contract was sent
up to Bergen for their approval, and then returned to the
Board and passed, and was subsequently executed ; Mr. Car-
penter did not at any time during the progress of that nego-
tiation, to my recollection, express any dissent.
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And being cross-examined :

Q. Who composed the Board of Water Commissioners for
the City of Hudson?

A. Mr. Andrews, Mr. Newkirk, Mr. George DeMott; I
do mot know that Mr. Harrison was one of the members,
because he was not present. Andrews was President of the
Board.

Q. How do you know he was President ?

A. IIe appeared there as President, was introduced as

10 President, and signed the agreement as President.

The last part of the answer objected to.

Q. ITad you any other knowledge of his being President
except that ?

A. No, Sir.

Q. Had the presence of Mayor Carpenter before your
Board any thing to do with the making of that contract?

A. T should think it had, from his coming there with those
gentlemen and urging that the contract should be made; on
two occasions he came there and expressed his disappoint-

20 ment at the delay in making the agreement, so that they
could be supplied with water.

In chief again, saith :

Q. Was this contract signed by Mr. Fink, President of
the Board of Water Commissioners of Jersey City, by the
authority of that Board?

A. Twas

This last question objected to on the ground that it does
not appear, by the contract, that it was ever signed by Mr.
Fink as President of the Board of Water Commissioners of

30 Jersey City.
ROBERT C. BACOT.

Sworn and subscribed before )

me, March 18th, 1859. S
‘Wit C. Morris, Commissioner, &e.

William Keeney, a witness produced on part of the Rela-
tors, on his oath saith: Agreementbearing date the 12th day of
September, A. D. 1857, between Keeney, Halladay and Slater
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of the first part, and the Water Commissioners of the City of
Hudson, of the second part, being produced and shown wit-
ness and marked Exhibit 2, on part of the Relators, saith :

I am one of the parties to that agreement; I, and ITalli-
and Slater, did work under that agreement.

Q. State now as near as you can, what was the value of
the work and materials, done and furnished, under that
agreement /

A. I never went into any calculation myself, of the

amount of work and materials, but took the certificate there- 10

of of the Engineer, Mr. Bailey, which was something over
four thousand dollars.

Q. In consequence of that contract, Exhibit 2, did you
enter into contracts with other parties to supply you with
materials to enable you to perform that contract?

A. We did; we contracted with the Cement and Pipe
Companies for something over ten thousand dollars worth ;
then we contracted with a party in New York, for Hydrants,
Gates, &e., to the amount of over two thousand dollars, or
about two thousand dollars; Mr. Carpenter was Mayor of 20
the City of Hudson in the year 1857.

Q. Was he aware of the performance of the work done
by Keeney, Halliday and Slater, under this contract, Ex-
hibit 2, and if so, state fully his acts and doings?

A. I had some talk with the Water Commissioners of
Hudson City before we entered into it; I was unwilling to
close the contract until we had had a regular meeting of the
Mayor and Water Commissioners of Hudson City ; we met
then, I think, in the Mayor’s Office ; then we talked over
the prices of the work, and I think the contract was drawn 30
there, or was agreed to and drawn afterwards; the prices
were all agreed to then, and Mayor Carpenter and the Wa-
ter Commissioners agreed to it; the President of the Board
of Water Commissioners of Hudson City was authorized at
that time to sign the contract; I went there towork accord-
ing to the agreement at the time that wasset; I didn’t know
at the time I went there to work that there was any diffi-
culty or disagreement between the Commissioners and the
Common Council, and never heard anything of the kind at
the time I went up to go to work with Mr. Bailey ; I know 40
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nothing of any difficulty until about the time the injunction

was served.

Q. Was Mayor Carpenter aware of your doing work un-
der that contract?

A. He was; he took as active a part in it as any one I
know ; wanted us to go on so that we could have the water

in before winter; when we went up there we went by Judge
(‘
ning the work down by his house in the first place, and af-
10 ter some conversation took place then we were started by the

arpenter’s house; met him, and he spoke about our begin-

direction of the engineer, Mr. Bailey, down on Newark ave-
nue on top of the hill near Mr. Harrison’s house ; the Mayor
knew of our going to work, but did not go down there with
us; I never saw the Mayor on the work to my knowledge; I
should think we were on the work in the neighborhood of
three weeks; the place where we began to work was on the
main road, from Hudson City to Jersey City, and in Hudson
City ; Mr. Carpenter made no objections during the progress
of this work, although I saw him frequently; I saw him at |

90 his own house and in Hudson City, and several times in Jer-
sey City while the work was going on.

And being cross-examined :

(A1l the testimony of the last witness objected to, and es-
pecially that part of it which relates to the acts and doings
of Mayor Carpenter, as being irrelevant and immaterial.)

Mr. Andrews, Mr. Newkirk, Mr. DeMott, Mr. Harrison
and Mr. Wright constituted the Board of Water Commis-
sioners.

Q. How do you know that they constituted the Board ?

g0 A. I don’t know any thing but what I heard, meeting
with them frequently ; heard Mr. Carpenter speak of them ;
also heard Mr. Bailey speak of them as Water Commission-

ers.
Q. Did you know any other way except as you have

stated ? :
A. I don’t know as I did, but have heard several parties

talk about it.

Q. Who was President of that Board ?




A. Mr. Andrews.

Q. How do you know ?

A. By meeting with him ; he acted as President, and was
authorized by the Board that was present to sign the contract
with us as President.

Q. Did you know whether those persons called the Board
of Water Commissioners were legally constituted ?

This question was objected to.

A. I did not know anything about it, that was the reason
I wanted to meet with the Mayor before I signed the con-160
tract.

Q. Did you take any legal advice as to whether that con-
tract would be binding ?

A. I did not.

Q. Did you know, except by hearsay, that Messrs. An-
drews, Newkirk; Harrison, Wright and DeMott were the
Water Commissioners at the time the contract was signed,
the materials furnished, and the work done ?

A. I knew that a portion of them were; I went to Mr.
Newkirk’s and saw the Act of the Legislature appointing 99
them Commissioners.

Q. Did you inquire no further ¢

A. I made some inquiries about Mr. DeMott, and he was
President of the Common Council, and that made him Water
Commissioner.

Q. Did you read all the Act appointing the Water Com-
missioners ?

A. T think I did.

Q. Did you read that part of it which requires the Water
Commissioners, before entering upon the duties of their of- 30
fice, to give bond in the sum of $10,000 each, to the Mayor
and Common Council of the City of Hudson, to be approved
by them, for the faithful performance of their duty ?

A. T think T did.

Q. Did you inquire whether they had done so ?

A. T meant that I did, and that was my object in meeting
with Mayor Carpenter to see if all was right?

- Q. Did you ever inquire of the Clerk of the Common
Council whether such bonds had been filed with him ?

A. T did not. 40
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Q. Did you ever inquire of Mayor Carpenter whether such
bond had been filed with the clerk?

A. Tdon’t recollect that I did; I inquired of Mayor Car-
penter if every thing was' all right; he told meit was,
and to go on with the work.

Q. Did you ask Mayor Carpenter whether the Commis-
sioners had given bond under the act ?

A. I don’t think that I did just in those words.

The testimony of the last witness, so far as relates to the

10 acts and doings of Judge Carpenter is objected to by Mr.
Vroom, Attorney of Defendants.

In chief again:

Q. When you asked Mayor Carpenter whether everything
was all right, was it your purpose to inquire whether the
law had been so far complied with as to give full authority
to the Water Commissioners to contract with you and your
associates ?

A. That was the intention of the question that I asked; I
was informed that DeMott was a member of the Common

90 Council, and President of the Board of Councilmen at that
time.

Q. Was Mr. DeMott present when you asked Mr. Carpen-
ter the questions that you have stated?

A. He was in the room with them.

Q. So that he could hear ?

A. He might have heard if he had paid attention to our
conversation ; it was a small room, and all talking, and he
might or might not have heard it.

The testimony in relation to Mr. DeMott objected to by
Mr. Vroom.

30 WILLIAM KEENEY.

Sworn and subscribed before

me, March 18th, 1859. $

Wu. C. Morris, Commissioner, &e.

George I. Bailey, a witness produced on the part of the
Relators, being shown Exhibit No. 2, saith: [ am a subscrib-
ing witness to it, and saw it executed; I am the Engineer
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of the Board of Water Commissioners of Jersey City, and
have been so for four years and a half; I acted as Engineer
for the Water Commissioners of Hudson City ; I was aware
of the negotiation which led to the contract between the
Water Commissioners of Hudson City and Jersey City;
I think Mayor Carpenter was present at one meeting of the
two Boards of Commissioners; I think he appeared to be
favorable to the supply of water, and seemed anxious that
it should be brought about; at the time I speak of the con-
tract between the two Boards of Commissioners was under 10
discussion ; Mr. Carpenter was aware that the work was to
be commenced ; he was notified on Saturday that the work
would be commenced the next Monday ; I can’t say I ever
saw him on the work while it was in progress ; don’t think
I ever did; we proposed to commence in the street in front
of his house; he said he preferred we would commence
somewhere else, as that street had just been repaired, and at
his suggestion we started at another place; the amount of
work done according to my certificate, is rising $4,000 in
value ; I heard no question of the legal authority of theZ20
Board of Water Commissioners from the commencement of
the work till two or three days before the injunction was
served ; some of the Water Commissioners of Hudson City
were aware of the progress made in the work by Keeney and
Halladay ; I think Mr. DeMott was aware it, though I can’t
say I saw him on the ground; Mr. Carpenter saw the draft
of the contract, Exhibit No, 2, before it was signed.
Defendants object to that part of the testimony of the
above witness, which relates in any way to the acts or con-
versations of Mayor Carpenter. 30

GEO. H. BAILEY.
Sworn and subscribed before ]
me, March 18th, 1859. )
War. . Morris, Commissioner, &ec.

Relators produced the agreement between Keeney, Halla-
day & Slater and the Patent Water and Gas Pipe Company,
showing the sub-contract for the furnishing pipes, &e.,
marked Exhibit 3, on part of the Relators.
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Relators produced the bill and answer in the cause in
Chancery, and the proceedings thereon had wherein the Mayor
and Common Council of Jersey City were complainants, and
Thomas Andrewsand others defendants, marked Exhibit 4, to
which Mr. Vroom, Attorney for the defendants, objects as
not being evidence proper to be used in this cause.

Exhibit No. 5, on the part of the Relators, being a certi-
fied copy of Water Commissioners’ bond, (mdlu,ord, and pro-
ceedings of the Common Couneil of the City of Hudson.

10 Adjourned to March 19, 1859, when at 3
o’clock in the afternoon the examination was
continued in the presence of the same coun-
sel.

Charles A. Tanner, a witness produced on the part of the
Relators, on his oath saith: In the month of September,
1857, I was in the employ of Keeney and Hdlh(ld\', as fore-
man, in the work of laying the water pipes in Hudson City ;
I know Alderman Al(hl(ln of Hudson City ; he saw the
work we were doing there several times ; said he was glad

90 to see it progressing, and would like to see it put through as
soon as possible; when I was on the upper part of the work
he passed almost daily, very frequently.

The evidence of the last witness, so far as relates to the
acts and doings of Aldridge, objected to.

CHAS. A. TANNER.

Charles Fink, Esq., a witness produced on the part of the
Relators, on his oath, saith: I was one of the Water Com-
missioners of Jersey City in the year 1857, and President of
the Board then and now, and executed the contract marked

30 Exhibit 1, on the part of the Jersey C ity Commissioners,
being amhon/ul to do so by our Board.

This objected to by Mr. Vroom, Attorne ey of Defendants.

I knew Mr. Thomas Andrews then ; he also executed that
contract as President of the Hudson (,nty Commissioners.

Objected to by Mr. Vroom.
Talso knew Mayor Carpenter; he was present at some of




the negotiations that led to this contract, a number of times
when our board was in session urging the consmmmation of
the agreement to supply Hudson City with water ; he urged
me individually as well as in my oflicial capacity to have
the contract consummated ; the negotiation for the contract
progressed from time to time occasioned by various aihend-
ments that were suggested and discussed ; Mayor Carpenter
met with us two or three times while our Board was in ses-
glon, urging the signing of' the contract on the part of the
Jersey City Commissioners; also advocated it at different
times in the streets of Jersey City when he met me; I sup-
pose he was fully aware of the contract; must have been
aware, as it was talked over and fully discussed in his pre-
sence ; Alderman Aldridge was always a strong advocate of
the supplying of Hudson City with water from the Jersey
City Re

The above evidence objected to by Mr. Vroom, and being
cross-examined, saith: Mayor Carpenter was not asked to
sign the contract as far as I know ; I did not suppose he was
a member of the Board of Hudson City Commissioners; I
knew he was not; I supposed he came to our Board in an
official capacity ; I do not think that it would have made
any difference, legally, if the contract had been signed with-
out his consent; I supposed that the Water Commissioners
of Hudson City had power to act without Mayor Carpenter’s
concurrence ; I cannot say that the contract would not have
been signed if Mayor Carpenter had not appeared before us,
but that had its influence, inasmuch as he in his official ca-
pacity, as Mayor of the City, favored and urged the project,
we supposed he represented the interests and wishes of the
City because he so stated that ; therefore, our Board favora-
bly considered and finally yielded to the pertinacious en-

rVoir.

deavors of the Commissioners of Hudson City to agree to or
accept the amendments proposed by them to the contract.
Q. How did Mayor Carpenter urge the project in his
official capacity ?
A. The Board of Jersey City Commissioners always sup-
posed that he acted in that capacity, while attending our

meetings ; this is the only answer I have to give; I don’t 40

4
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know positively that he acted in his official capacity, but
we always supposed he did ; the Mayor of Jersey City can-
not act in his official capacity in relation to contracts execu-
ted by our Board, he may influence them; that influence
would be other than his individual influence; as Mayor
it is supposed that he knows the wishes and interests of the
inhabitants, and should conform to them and be governed by
them ; the direct opposition of the Mayor to any contract
by our Board, would not, I should think, invalidate any con-
10 tract we might make, nor would the opposition of the Com-
mon Council with the Mayor, I should think, if the Com-
missioners confined themselves within proper bounds.

In chief, again :

Those amendments that were proposed and discussed were
very favorable to Iudson City ; so considered at the time
and were incorporated in the agreement.

CHARLES FINK.

Sworn and subseribed before

me, March 19th, 1859. ;
Wi C. Morris, Commissioner, &c.

20 EXHIBIT No. 1, ON THE PART OF RELATORS.

“This agreement made this twenty-sixth day of August,
in the year 1857, between the Water Commissioners of Jersey
City of the first part, and the Water Commissioners of the City
of Hudson of the sccond part witnesseth : That the said party
of the first part, for the purpose of supplying the said City
of Hudson with water for the use of the people thereof, ac-
cording to the provisions of an act entitled ¢An act to au-
thorize the Water Commissioners of the City of Hudson to
contract for and introduce into said city, and to provide for

30 the payment thereof,” approved, March 20th 1857 and in
consideration of the water rents hereinafter reserved to be
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paid, do Lereby agree with the said party of the sscond part,
that they the said party of the first part, will furnish and
supply to the said party of the second part, for the term of
three years, from the first day of December next, a good and
sufficient supply of water from the reservoir of the party of
the first part, to be delivered at or near the distributing res-
ervoir into a water pipe, to be connected at that point, with
the twenty inch main, said supply to be suflicient for all
purposes in the City of Hudson for which said water is or
may be used during said term in said City of Jersey City ;

¢ And the said party of the second part, agree that they
will by, or before the first day of December next, lay and
provide at their own expense, water pipes through the streets,
and other places in the City of Hudson, south of the main,
running into and out of the reservoir for the purpose of dis-
tributing and furnishing the Passaic water to the people of
Hudson, which pipes shall connect at the point above desig-
nated, and shall be laid sufficiently strong and tight to pre-
vent any loss or waste of water by bursting or breaking, and
shall in such respects, be under the inspection and with the
approbation of the said party of the first part, or of their
Engineer ;

“ And the said party of the second part do further agree
with the said party of the first part, that for all the Passaic
Water so furnished to and used by the people of Hudson
City, or by any person in said city, and from all buildings
upon lots upon the streets, through lands or elsewhere, in the

Jity of Hudson, south of the main, running into and out of
the reservoir, excepting the buildings now owned by William
Gilbert and Thomas Welden, or other similarly situated,
they the said party of the second part, will collect and pay
over to the said party of the first part, water rents at the
same rates and prices, now charged by the party of the first
part to the inhabitants of Jersey City, for the like use of
sald water, and to buildings upon lots in like streets in Jer-
sey City, with twenty per cent. added thereto in lieu of sur-
face and pipe tax, and that the said party of the second part
will pay over the same to the said party of the first part, in
advance, on the first day of June and December, in each
year, the first payments to be made in advance to the next

20
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of said half yearly days, for payment as soon ag the water
is let into the pipes for use, and said party of the second
part are to pay such water rents to said party of the first
part, whether the same be received or collected by them,
to the said party of thesecond part or not, from the consum-
ers of water, or others liable to pay the same.

¢ And the said party of the second part do further agree
that they will pass and enact the like rules and regulations,
as to the mode of using the water, as are in force in Jersey
City, or as shall hereafter be made for Jersey City, by the
party of the first part, with like penalties for their violation ;
and, that they will enforce such rules and regulations and
collect such penalties, and pay the same to gaid party of the
first part ; and that they will also establish the further reg-
ulation, that if any person shall wilfully violate the rules and
regulations so established, or refuse to conform to the same,
the said party of the first part, may notify and demand of
the said party of the second part to cut off the supply of

water from such person so violating the same, and to refuse
to supply such person and the family to which he belongs,
or such premises, or both, with the use of any Passaic Water
during the residue of said term of three years.

¢ And the said party of the second part do further agree
that they will not allow their distributing pipes to be tap-
ped except under their inspection, and in such manner as
the said party of the first part, or their Engineer, shall ap-
prove ; and, that they will keep a record and report to the
said party of the first part, on the first Monday of each
month, every such tapping, the place where made, and the
size of the service pipe, and the house or premises with
which the same are connected.

“ And the said party of the second part do further agree
that the said party of the first part, and their agents, shall
at all times have acc

s to the premises on which said water
is used, and have access to all parts of the same, to which
the water is conveyed, to examine the manner which the
same is used, and the said party of the first part may be at lib-
erty to cut off all supply of water from any premises upon
which access shall have been refused ; and, it is further agreed
that said party of the first part may, at any time, if their
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works shall not be able, from accident or insufficient capaci-
ty to supply, to cut off the supply from the City of TTudson,
so long as such incapacity shall arise from the. insufficiency
of the works and not from accident, an abatement shall be
made from the water rents from the-time when such supply
shall cease or be suspended ; and, it is further agreed that if
the said party of the second part shall omit or refuse to per-
form this contract in all things on their part, the said party
of the first part may cut offthe supply of water, and keep the
same shut off until a satistactory adjustment and compensa- 10
tion shall be made for such violation of this agreement.

“ And it is further agreed that the said party of the second
part, shall pay to the said party of the first part, for each
public hydrant erected by the said party of the second part
the yearly sum of five dollars, to be paid in two equal half
yearly payments in advance on the first days of June and
December aforesaid, and that said hydrants shall not be used
for any purpose whatever except for extinguishing fires ;

« And it is agreed that no use whatever shall be made in
the City of Hudson of the Passaic water turnished by the 99
said party of the first part, except for purposes for which a
compensation is provided by this agreement ;

“ And it is further agreed by the said party of the second
part, that they will by the first day of December 1857 afore-
said, cause distributing pipes to distribute said Passaic water,
to be laid in the streets in the City of Hudson.”
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EXHIBIT No. 2, ON THE PART OF RELATORS.

This Agreement, made this twelfth day of September, eigh-
teen hundred and fifty-seven, by and between William Kee-
ney and John R. Halladay (doing business under the name
and firm of Keeney & Halladay), and Justus Slater, all of
Jersey City, of the first part, and the Water Commissioners
of the City of Hudson, of the second part, witnesseth :

That for and in consideration of the prices hereinafter na-

10 med, the said party of the first part hereby agree to furnish
all the materials for, and lay down the water pipes required
for the distribution of Passaic water in the city of Hudson,
together with the stop cocks, fire hydrants, &e., necessary
to complete the same, according to the following specifica-
tions.

: [SPECIFICATIONS OMITTED. |

The party of the second part agree to pay the party of the
first part, for the work completed according to the foregoing
specifications at the following rates :

20 For twelve inch pipes, one dollar and eighty cents per
lineal foot ;

For eight inch pipes, one dollar and fifteen cents per lineal
foot ;

For six inch pipes, seventy-eight cents per lineal foot ;

For four inch pipes, fifty-seven cents per lineal foot.

All branches shall be paid for the same as two feet of pipe
of the same dimensions. All stops the same as one foot of
pipe of the same dimensions :

For five hydrants, including bends and setting, thirty-five

30 dollars each;

For twelve inch stop-cocks, including setting and tubes
around the same, one hundred dollars each

For eight inch stop-cocks, including as above, sixty-five
dollars each ;

For six inch stop-cocks, including as above, forty-five dol-
lars each.

For four inch stop-cocks, including as above, thirty dollars
each ;

For air-cocks and tubes complete, four dollars each ;

For taps for service pipes, one dollar and fifty cents each j
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For rock excavation, wherever found, in addition to the
above prices, three dollars and fifty cents per cubic yard.

The above prices shall be in full compensation for all mar
terials furnished, and labor necessary to complete the work
to the satisfaction of the Engineer, and according to thefore-
going specifications.

Payments shall be made weekly, on account of the work
as itu progresses, on the estimate ot the Engineer, reserving
half the amount of the contract until the completion of the
work. 10

The party of the first part agree to commence the work
immediately, to give it their personal attention, and:com-
plete the same by the 15th of November 1857.

When the Engineer in charge of the work shall certify to
the party of the second part that the work required by the
contract is complete; the said party of the second part shall
immediately, or within thirty days of the rendering of said
certificate, pay to the party of the first part the amount
which, according to this contract, appears to be due.

The said party of the first part hereby agree that the pipes 20
and other work so to be put down by them shall, for one
year, answer the purpose required, and for which they are
intended ; and to make all necessary alterations and repairs
required during said one year, occasioned by any deficiency
in said pipes, or the laying down of the same, or by the
same or any part thereof, being insufficient for the purpose

required.

In witness whereof, we have hereto set our hands
and seals this twelfth day of September, eighteen

hundred and fifty-seven. 30
WILLIAM KEENEY, [z. 8]
JUSTUS SLATER, [Ess]

JOHN R. HALLADAY, [r.s.]

THOMAS ANDREWS, [r.s.]
Prest .of the Board of Water Commissioners.

In presence of
Gro. H. Bamwey.
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EXHIBIT NO. 3, ON THE PART OF RELATORS.

Memorandum of an agreement made this seventeenth day
of September, 1857, between Messrs. William Keeney, John
R. Halladay and Justus Slater, of Jersey City, of the first
part, and the Patent Water and Gas Pipe Company, of Jer-
sey City. of the second part, witnesseth :

That the parties of the first part having contracted to lay
the pipes for the distribution of water, in Hudson City, N.
J., hereby agree to and with the party of the second part
10 for the consideration, and on terms herein contained, as fol-
lows :

The party of second part. agree to furnish the requisite
materials, and to manufacture about 22.500 feet of pipe, made
of wrought iron, lined with hydraulic cement, with wrought
iron sleeves requisite for laying the same ; said pipe to be
made of the best materials used by the second party, and in
the most thorough and workmanlike manner, and to be de-
livered to the first party at the works of the sesond party, in
Jersey City, as fast as may be required by the first party
under this contract.

The parties of the first part agree to receive the pipe at
the works of the second party, in Jersey City, between the
date of this contract and the first day of November ensuing,
and to pay for the same as the work progresses, one-half on
the first day of each month for all pipe delivered for them
during the prezeeding month, in cash, and the balance on
the first day of January, 1858, in the Water Serip of the
City of Hudson, New Jersey, bearing seven per cent. inter-
st and payable semi-annually.

The quantities of pipe to be manufastured under this con-
tract shall be about 1800 feet of twelve inch diameter, 2000
feet eight inches diameter, 16000 feet six inches diameter, and
2500 feet four inches diameter, thesame to be paid for as above
specified at the rates of one dollar per lin. foot for pipe twelve
inches diameter, sixty-seven cents per lin. foot for pipe ten
inches diameter, fifty-three cents per lin. foot for pipe eight
inches diameter, forty cents per lin. foot for pipe six inches di-
ameter, thirty-seven cents per lin. foot for pipe four inches
diameter.




It is understood and agreed that said first party shall on
or before the first day of October next give to the said second
party a detailed statement in writing of the quantities of
pipe, and their diameter, and also of the number and sizes
of branches, stops or plugs and faucetts.

The pipe made under this contract shall be capable of re-
sisting a constant pressure of one hundred feet head, and the
shocks to which pipes under such a head will be subject.

The delivery of the pipes shall be commenced on or before
the 20th September instant, and completed on or before the 1¢
15th of November next.

All differences of opinion as to the true intent and measuring
of this contract shall be referred to Geo. H. Bailey, Esq., of
Jersey City, and his decision upon questions in dispute shall
be binding upon both parties.

The rates of charges for plugs, branches and faucetts, shall
be similar to those charged the Passaic Water Company of
Paterson.

In witness whereof the parties hereto have attached their
seals, and appended their signatures, and the signaturesg(
of the President and Secretary of the second party hereto in
duplicate, this 17th day of September, 1857.

WILLIAM KEENEY, fo. el
JOHN R. HALLADAY, [r.s.]
JUSTUS SLATER, [r- 8]

Witness : McRee Swrrr.

sl W. H. TALCOTT,
Prest. Pat. Water and Gas Pipe Co.
Warrar Harris, Sez.




ABRIDGMENT OF. EXHIBIT No. 4, ON THE PART
OF RELATORS.

S o SRl G Ve B AT DA SN[ I

IN CHANCERY OF NEW-JERSEY.

To the Honorable Brnsaymiy Winriamson, Esquire, Chancel-
lor of the State of New Jersey, humbly complaining :

Show unto your Honor, your Orators, the Mayor and
Common Council of Hudson City, in the State of New Jer-
sey ;

That your Orators, by virtue ot the provisions of an act of
the Legislature of the State of New Jersey, approved April
11, 1855, entitled “an Act to incorporate the City of Hud-
son,” were constituted a municipal corporation for the gov-
ernment of said city, and the management of its municipal
affairs :

That by another act of the said Legislature, approved
March 20th, 1857, entitled “an Act to authorize the Water
Commissioners of the City of Hudson to contract for and in-
troduce water into the said city, and to provide for the pay-
20 ment thereof,” Thomas Andrews, Henry I. Newkirk, Edwin

R. V. Wright, Thomas Harrison, and the President of the

Board of Aldermen, of the said City of Hudson, for the time

being, were constituted the Board of Water Commissioners,

and they and their successors in office- were authorized to
make such contracts, arrangements and agreements as in
their discretion might be deemed advisable to enable them
to introduce into said city water for the use of the inhabi-
tants thereof ; and the said Commissioners were also au-
thorized by said act to make such rules and regulations as
30 might be necessary and expedient with reference to the lay-
ing of pipe in the streets, the mode of using water and the
terms upon which the same should be used, and to make all
such contracts, agreements and engagements as might be
deemed expedient, with reference to the purchase of materi-
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bts

als, the purchase or use of lands, the doing of work, the em-
ployment of engineers, clerks and agents, as might be deem-

od advisable to carry out the purposes of said act, as by ref-
erence to said act, will more fully and at large appear.

That the said Thomas Andrews, Henry H. Newkirk and
Thomas Harrison, three of the said Commissioners, accepted
said appointment and gave bonds, with sureties as required
by said act, and together with George V. DeMott, the Pres-
ident of the Board of Aldermen of said city, for the time
Deing, entered upon their duties as Water Commissioners, 10
and elected Thomas Andrews their President, (the said Ed-
win R. V. Wright, the other Commissioner appointed by the
said act, not having accepted said trust, nor given bond as
required by said act,) and profess to constitute the Board
of Water Commissioners of the City of Hudson, as provided
in said act.

That the above named Commissioners who gave bond as
aforesaid together with the said George V. DeMott as Presi-
dent of the Board of Aldermen, claim by virtue of said act
to have authority to bind your orators and the inhabitants 20
of said city by their eontracts and agreements, without the
consent of your orators first obtained and without consulting
or advising with them relative thereto.

That by said act the said Water Commissioners have or
claim to have authority to enable them to defray the expen-
ses incurred for the purpose thereof, to issue in the name of
your orators, notes, bonds, scrip or certificates of debt to be
denominated on the face “ Hudson City Water Scrip” to an
amount not exceeding $60,000, bearing an interest not ex-
ceeding seven per cent. per annum, and the principal to be 80
payable at periods not less than ten nor more than twenty
years from date, with power to sell or pledge the same, at not
less than their par value, which bonds were by said act
made binding upon your orators, and all chattels of their
citizens and all real estate whatever within said city.

That your orators were by said act authorized to raise by
tax such sum as should be necessary to pay the interest of
the principal of said notes, bonds, scrip, or certificates of debt.

That by the second section of an act of the said Legislature,
approved March 18th 1857, entitled “ A supplement to an 40
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act entitled ¢ An act toincorporate the City of Hudson, in
the County of ITudson,”” approved April 11th 1855 it is
provided « that it shall be lawful for the Water Commission-
ers of said city, subject to the approval of the Mayor and
Common Council to make a eontract with the Water Com-
missioners of Jersey City for a sufficient supply of water for
the extinguishment of fires and the laying of the necessary
pipes, and apparatus for the distribution of and easy access
to the said water ; and the yearly cost of the same shall be
assessed annually upon the real estate of said city, along, or
over, or through which the said water pipes shall be laid,” |
and to which said act now in full forcz and unrepeaaled, your

orators for greater certainty pray leave to refer.

That your orators are informza1 and believe, that the said
Water Commissioners who aczepted the trast in them repos-
:d by the said act of March 20th, 1857, and gave bond as
aforesaid, that is to say, the said Thomas Andrews, Henry
H. Newkirk and Thomas Iarrison, together with the said
George V. DeMott, President of the said Board of Alder-
men, (the said E. R. V. Wright, not having azcepted said
trust, nor given bond as requirel by law, and taking no

20

part in the negotiation,) on the 26th of August, 1857, enter-

:t or agreement with the Water
Commissioners of Jersey City, which said contr:
words and figures, as follows: (See Exhibit No. 1.)

That after the execution of the said agreement, the Water
Commissioners of the City of Hudson, that is to say, the said
Thomas Andrews, Henry 1I. Newkirk, and Thomas Ilarri-
son, together with the said George V. DeMott, President of

op the Board of Aldermen, professing to have power and au-
thority for that purpose under the provisions of said act cre-
ating and appointing them Commissioners as aforesaid, have
as your orators have been informed and believe, entered in-
to a contract or contracts with Keeney, Halladay and Slater,
or some other parson or persons for furnishing water pipes

ed into a written contrs

ot is in

for conducting the water from the reservoir of the said Wa-
ter Commissioners of Jersey City, to and through the several
streets, lanes and alleys of the said City of Hudson, and also
for the laying down of said pipes in said streets, lanes and
alleys, thereby incurring a very large expenditure of mon-

Ige




eys which they claim will be a charge ¢

y ar orators,

nvn(l subject the inhabitants and tax payers of said city to
neral tax, to be i

the imposition of a g
sonal and real estate of all said inhabi

& upon the per-
ants and tax payers,
without reference to the benefit and advantage which said
inhabitants may or can derive from the introduction of said
water, and the said Commissioners further claim the right and
authority under the provisions ot said act to issue bonds, notes,
serip, or certificates of debt, as ¢ Iludson City Water Serip,”
for the purpose of meeting and securing the debts, so by 10
them incurred on said contracts, and further claim that your
orator, the said Mayor of the City ot Hudson, is bound by
the provisions of said act to sign said notes, bonds, serip and
certificates of debt, and that the same shall be sealed with
the corporate seal of said city, thereby binding your orators
and the inhabitants and tax payers of said city for the pay-
ment and redemption of the principal and interest of the

ioners, Thomas Andrews, Hen-
and George V. DeMott,

have issued, or threatened to issue, such bonds &e., as afore- 20

same; and the said Commis
ry H. Newkirk, Thomas Harrisor

said, and demand that your orator, the said Mayor, shall
sign the same, and cause the corporate seal of said city to be
therennto aftixed, whereby your orators and inhabitants and
tax payers of said city may become legally bound to pay and
redeem the same, and their real and personal estate be-
come id
bonds,

And your Orators farther show unto your Honor, and

rgeable for the payment and redemption of
ssued as aforesaid. ;

ingist—-

Ist. That the above-namsd Commissioners had no legal 3¢
power or authority by virtue of the said act ot March 20th,
1857, or by any other act of the Legislature to enter into
and consummate the aforesaid agreement made with the
Water Commissioners of Jersey City, inasmuch as one
of the Commissioners, appointed by the said act, to
wit: Edwin R. V. Wrig

trust, and give bond according to its provision, thereby

t refused to accept the said

creating a vacancy, or leaving a vacancy in said Board of
Commissioners, which by the terms of said act ought first to
have been filled on mnotice and request by the Common 4

o
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Council of said city, and for the same reason the contract or
contracts made as aforesaid by said Commissioners for the
furnishing and laying of pipes in the streets, lanes and al-
leys of said city, were made wholly without law or authority,
and are absolutely void, and not binding upon your orators
or the inhabitants of the said city, and for the same reason
the bonds, notes, scrip, or certificates of debt already issued,
or threatened to be issued by said Commissioners in the
name of your orators, are not and cannot be available to
10 charge your orators or the inhabitants and taxpayers of said
city with the redemption or payment thereof.
2d. And your orators further show and insist that if the
said Thomas Andrews, Henry H. Newkirk and Thomas Har-
rison, together with the said G eorge V. DeMott, professing
to act as a Board of Water Commissioners have in that ca-
pacity made and entered into any contract with any person
or persons, as herein above stated for furnishing water pipes
for said City of Hudson and for laying down the same in the
streets of said city, the sameis not binding upon your orators
20 or the inhabitants and tax payers of said city, because by the
52d section of the act to incorporate said city it is provided
that all contracts for work to be done, or materials to be fur-
nished for improvements provided in said act of incorpora-
tion shall at all times be given to the lowest bidder who will
comply with the requirements of the Common Council and
give security for doing said work and furnishing said mate-
rials according to contract, whereas the persons above named
in making such contracts for water pipes and laying down
80 the same, did not advertise for proposals for the same nor
invite competition whereby they might ascertain the lowest
bidder.
3d. And your orators further show and insist in the pres-
ent state of the finances of said City of IHudson, and the
present condition of the country no loan can be advantag-
eously made by the sale or negotiation of the bonds, notes,
scrip or certificates of debt provided, to be issued by the
said Water Commissioners in the name of your orators, but
if the same be issued and negotiated at all for the raising of
40 funds, must be sold or negotiated at a large sacrifice, and a
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necessary delay of payments on the contracts so as aforesaid
alleged to be made by said Water Commissioners for fur-
nishing and laying down said water pipes, and your orators
charee and insist that it was not the intention, nor is it the
n-ue‘memling and construction of the said act appointing
Water Commissioners as aforesaid, toinvest said Water Com-
missioners with power to contract debts and bind your ora-
tors and the inhabitants of said city to the payment of a large
amount of money not only without the consent or the ap-
proval of your orators, but against their own opinions and
wishes, and the opinions and wishes of a very large majority
of the inhabitants of said city, and they further show that
the said Thomas Andrews, Henry H. Newkirk and Thomas
Harrison, together with the said George V. DeMott, claim-
ing to be the Board of Water Commissioners for said city
give out and threaten that they will issue bonds, notes, scrip
and certificates of debt to a large amount to meet the ex-
penses of the work and materials contemplated by said con-
tracts, and that they will compel your orator the Mayor of
said city to sign such securities, and to cause the corporate
seal to be affixed thereto whereby your orators and the in-
habitants and tax-payers of said city will have imposed up-
on them a very heavy debt, without funds to meet or liqui-
date the same, and against their expressed will and consent.

And your orators further show that they or some person
for them have frequently and in friendly manner, applied to
the said Thomas Andrews, Henry H. Newkirk, Thomas Har-
rison and George V. DeMott, and requested them to desist
from issuing such bonds, notes, serip, or certificates of debt,
or from further attempting to make other contracts, or from
further attempting to carry out contracts by them al-
ready made, until your orators can be fairly heard in the
premises touching the legality of said contracts and their
binding effect upon your orators and inhabitants of said
city.

And your orators well hoped that the said Thomas An-
drews, Henry H. Newkirk, Thomas Harrison and George V.
DeMott, would have complied with such reasonable request
of your orators, but now, so it is; may it please your Hon-
or, that the said defendants give out and threaten that they

10

20

40
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will carry out such contracts as they already may have made
touching and concerning the introduction of water into said
city, and that they will make and enter into such other con-
tracts for the like purpose as they may see fit, and that they
will issue such bonds, notes, scrip, or certificates of debt, to

meet and defray the expense of introducing said water into
said ¢

ity, and without any funds at their own disposal, or
any funds at the disposal of your orators, that they will by
such securities bind your orators to the payment of very
10 large sums ot money against the will of your orators, and as
your orators are advised by counsel, and believe, are contra- ‘
ry to law and in derogation of the duties and powers vested,
or designed to be vested, in said defendants or in the Board
of Water Commissioners of said city : all which actings and
doings of said defendants are contrary to equity and good
conscience, and tend to the great injury, wrong and preju-
dice of your orators, and inhabitants and tax payers ot said \
city. /
In tender conside

ion whereof, and inasmuch as your
9() orators are remediless in the premises, at law, and can only
have reliet in this Court, and to the end that said defendants,
and each of them, may upon his corporal oath full answers
make to all and singular the premises as fully and particu-

larly as if the same were herein again repeated, and they

thereto particularly interrogated, and that they and each of
them may be restrained by the order and decree of this Hon-
orable Court, from making and entering into any other con-
tract whatever for the purchase of -lands or materials, or for
doing any work authorized by said act appointing Water
30 Commissioners as aforesaid, and that they may also be en-

.
4

joined and restrained from carrying out and perfecting any
o . D D .
contract made by them as aforesaid, and from issuing, or

causing to be issued, any bonds, notes, serip, or certificates
of debt, in the name of your orators, whereby your orators
can be charged with the payment of any debt, or whereby
any debt may be imposed upon them or the inhabitants and
tax payers of said city, until your orators can be fully heard
in the premises, or until the further order of this Court, and \
that your orators may have such further and other relief in
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the premises as the nature of the case may require, and shall
be agrceuh‘.c to equity and good conscience.
Prayer for Process and for Injunction.

(Signed,) DANIEL P. VOORHEES,
Sol..of Complainants.

JAMES S. NEVIUS,
of Counsel with Comp’ts.

Stare oF NEw JERsEY, ss.
Fdmund T Carpenter being duly sworn on his oath says
that he resides in and ownsreal estate in the City of Hudson, 10
and is the Mayor of said city; that by a resolution of the
Board of Aldermen of said city approved the 22d day of
September instant, this deponent, as Mayor, in conjunction
J with the committee on streets and assessments were author-

ized to take measures to obtain an injunction against the
action of the Water Commissioners of said city in laying
pipes and contracting for a supply of water, contrary to the
wishes of the people as expressed at a public meeting on the

‘ 19th instant. And this deponent further says that he has
had the above bill of complaint read and explained to him 9
and that the matters and things set forth and alleged therein,
so far as they relate to his own acts and proceedings, or the
acts and proceedings of the said complainants, and so far as
they are stated of his own knowledge, are true; and so far
ag they relate to the acts and proceedings of others, or are
stated on information and belief, he believes them to be true;

- and he further

J that for several years he has been en-
' gaged in business in said city, and is still so engaged, and is
\

in the habit of daily intercourse with many of the principal
inhabitants and property owners in said city ; that the per- g
sons named in said bill as defendants thereto have been act-
ing or professing to actas the Board of Water Commissioners

o~
<

of said city, and in that capacity have entered into a con-

tract with the Water Commissioners of Jersey City for a

supply of water to said City of Hudson from their reservoir ;

and have also entered into certain contracts with other per-
8




sons for furnishing water pipes and laying down the same
in the streets of said city ; that the latter contracts have been
made, as this deponent has been informed and believes, by
said defendants, without advertising for proposals to furnish
said water pipes and laying down the same, or inviting com-
petition by bidders for such pipes and work, and all the said
contracts were made by said defendants without any consul-
tation or concert with said complainants, and without their
approval, and without consultation or advisement with a
very large majority of the inhabitants and tax-payers of said
city, and as this deponent believes, against their expressed
wishes. And this deponent further says that the said de-
fendants give out and threaten that they will, notwithstand-
ing the opposition of the complainants and the majority of
the citizens of said city, carry out and complete said con-
tracts, and that they will make and enter into such other
contracts for the purchase of land and materials and work as
in their discretion they may see fit for accomplishing the
introduction of water into said City of Hudson, and that in

9porder to defray the cost and expense of the same, they will

issue bonds, notes, scrip, or certificates of debt in the name
of the said complainants and compel this deponent as Mayor
of said city to sign the same, and aflix the corporate seal
thereto, thereby binding said complainants, and the inhabi-
tants, and tax-payers of said city against their express wish
and consent for the payment thereof. And this deponent
further says that the said city has no funds for constructing
said works, or for paying the amount that may accrue on
said contracts, and he is advised by counsel that the complain-

30 ants have no power to raise by tax in the manner prescribed

40 any contracts made by the said defendants that may be

by the said act appointing Water Commissioners the money
necessary to defray the expenses of introducing water into
said city, as the provisions of said act are inconsistent with
the power and authority vested in the complainants by their
charter and the supplement thereto. And this deponent
further says that from the best information he can obtain he
believes it to be true that the sum of $60,000 of water serip,
or bonds, or certificates of debt cannot now be negotiated, or
loans affected thereon upon the terms limited by law, and
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pinding on the complainants and inhabitants of said city will
involve the city in damages that may be sustained by any
contractor by reason of their inability to raise the necessary
fands to comply with the same.

EDMUND T. CARPENTER.

Sworn-and subscribed at Elizabeth, !
Sept. 29, 1857, before me, $
B. WirLiamson, Ch.

AN SV SRR

IN CHANCERY OF NEW-JERSEY.

And the said defendants, Thomas Andrews, Henry H.
Newkirk, Thomas Iarrison and George V. DeMott, answer-
ing, say :

That they admit that the complainants were incorporated
on the 11th day of April, 1855, by virtue of an act entitled,
“an Act to incorporate the City of Hudson.”

And these defendants admit that an act of the Legislature
of the State of New Jersey, approved March 20th, 1857, en-
titled “ an Act to authorize the Water Commissioners of the

City of Hudson to contract for and introduce water into said 20

city, and to provide for the payment thereof,” was passed,
and that Thomas Andrews, Henry H. Newkirk, Edwin R.
V. Wright, Thomas Harrison, and the President of the
Board of Aldermen, of the City of Hudson, for the time
being, were constituted the Board of Water Commissioners,
of the City of Hudson.

And these defendants further admit that the said Board
of Water Commissioners were empowered as in the said act
referred to, to which act and every part thereof for greater
certainty reference is made.

And these defendants admit that Thomas Andrews, Hen-
1y H. Newkirk and Thomas Harrison, three of the said Com-
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missioners accepted the said appointment, and gave bouds,
with sureties, as required by the said act, and together with
George V. DeMott, the President of the Board of Aldermen,
entered upon their duties as Water Commissioners, and
elected Thomas Andrews their President.

And these defendants admit that Edwin R. V. Wright,
the other Commissioner appointed by the said act, never gave
any bonds as required by the said act ; but nevertheless the
said Edwin R. V. Wright always professed to accept the said

10 office, and concur with the said Commissioners.

And these defendants further answering say that, as Water
Commissioners of the City of Hudson, they claim no other
power and authority than is given them by law ; by the acts of
the Legislature of the State of New Jersey and the rules of
law and equity with reference to their construction.

And these defendants in further answering say, that as
stated in the said bill, the Water Commissioners have author-
ity in the name of the complainants to issue notes, bonds,
serip, or certificates of debt to be denominated on the face
“Hudson City Water Scrip” to an amount not exceeding
sixty thousand dollars, bearing an interest not exceeding seven
per eent. per annum, and the principal to be paid at periods
not less than ten nor more than twenty years from date with
power to sell or pledge the same at not less than their par
value, which bonds, if issued as stated in the said bill, were
by the said act made binding on the complainants, and all
chattels of the citizens of Hudson and all real estate what-
ever within the said city.

And these defendants admit that the complainants were by
30 said act authorized to raise money by tax to pay the interest
of such notes, bonds, serip or certificates ot debt.

And these defendants admit that by the second section of
an act of the Legislature of the State of New Jersey approv-
ed March 18th 1857, entitled “ A supplement to an act en-
titled ¢ An act to incorporate the City of Hudson in the
County of Hudson’” approved the 11th day of April 1855,
it was provided as in said bill stated. But these defendants
do not admit that the clause of the said act, so set forth in
the said bill, is in full force and unrepealed ; but whether
40said act or the clause in said bill set forth, is in full force




33

and unrepealed, is a question to be submitted to the judge-
ment and determination of this Honorable Court.

And these defendants further answering say that they,
Thomas Andrews, Henry H. Newkirk, Thomas Harrison and
George V. DeMott, did, on the 26th day of August, 1857,
enter into a written contract or agreement with the Water
(ommissioners of Jersey City ; and these defendants admit
that the said contract is truly stated in the said bill.

And these defendants say, that though the said Edwin R.
V. Wright was not formally sworn into office, he neverthe-10
less sanctioned the official acts and proceedings of these de-
fendants, and approved the entering into the said contract.

And these defendants admit that they have entered into
contracts with Keeney & Halladay and Slater, for furnishing
water pipes for conducting the water from the reservoir of
the Water Commissioners of Jersey City, to and through
certain of the streets, lanes and alleys of the said City of
Hudson, and also for the laying down said pipes in certain
of the streets, lanes and alleys of the said city.

And these defendants in further answering say that the g
following is a copy of the said contract :

[sEE EXHIBIT 2.]

And these defendants admit that thereby, provided said
contracts are fully carried out, an expenditure of money will
be ineurred to the amount of about twenty-six thousand dol-
lars; which expenditure may, and in some form will, become
a charge upon the City of Hudson, and the inhabitants and
tax-payers thereof. But these defendants deny that such
contracts for the introduction of water, and the expenses to
be thereby - incurred, will subject the complainants and the g,
tax-payers of the City of Hudson to the imposition of a gen-
eral tax to be levied on the personal and real estate of all
said inhabitants and tax-payers, without reference to the ben-
efit and advantage which said inhabitants can or may derive
from the introduetion of said water. ‘

And these defendants under the circumstances of this case
claim the right under the provisions of the said act to issue
bonds, notes, serip, or certificates of debts, as Hudson City-
Water Scrip, for the purpose of meeting and securing. the:
9



debts so by them incurred on said contracts. And these de-
fendants further claim, under the circumstances of this case,
that the complainants or the Mayor of said city, are bound
under the acts of the Legislature of this State, to sign said
notes, bonds, scrip, and certificates of debt, and that the
same should be sealed by the corporate seal of the said city,
and thereby bind the complainants and the inhabitants and
tax payers of the City of Hudson, for the payment and
redemption of the principal and interest of the same ; provi-

10 ded, nevertheless, that the revenue derived from the use of

the water should not be sufficient to pay such principal and
interest.

And these defendants admit that they had it in contem-
plation, prior to the order and injunction of this Honorable
Court, to issue such bonds, notes, and certificates of debts,
and expected and believed that the Mayor of the said city
would have signed the same, for the reasons hereinafter sta-
ted ; nevertheless, these defendants say that the mode of is-
suing said bonds, notes or certificates of debts, and the cir-

20 cumstances connected therewith, are not correctly set forth

in said bill; that these defendants have not issued such
bonds, notes, scrip, or certificates of indebtedness, and have
not given out any threats that they would issue them, and
have not demanded of the Mayor of the City of Hudson to
sign the same, nor have they made any threats to that effect,
for the reason that these defendants have, until the action
taken by the complainants, by exhibiting their bill of com-
plaint, supposed and believed that all their conduct, acts and
proceedings, met with the approbation of the said the May-

30 or of the City of Hudson, and the Common Council of said

40 ing no other commissioner was appointed in his place.

city ; and, that prior to the exhibition of the said bill of
complaint, there was no pretence that there was anything
unlawful or improper in the official acts and conduct of the
defendants.

And these defendants, under the circumstances of this
case, deem that they had the power to enter into the said
agreement with the Water Commissioners of Jersey City, as
in said bill stated, notwithstanding the said Edwin R. V.
Wright refused or declined to give bonds, and notwithstand-




And these defendants insjst, notwithstanding the reasons
ctated in the said bill, that the contracts made by them for
the furnishing and laying;of pipes in the streets, lanes and
alleys of said city, were-made by and with anthority of law,
andu were not void.

‘\ And these defendants further insist that tlie notes, bonds,
serip, or certificates of debt, which these defendants contem-
plated to issue in the namesof the complainants, would have
been available, to charge the complainants and the inhabit-
ants and tax payers of the City of Iudson with the payment 10
and redemption thereof.-

And these defendants insist that the contracts made by
them for furnishing water pipes for said Oity of Hudson, and
for laying down the same, are binding upon the complain-
ants, and the inhabitants and tax payers of the City of Hud-
son, notwithstanding the fifty-second section of the act to in-
corporate said city, as stated and referred to in said bill.

! And these defendants deny that in the present state of the
finances of said City of Hudson, and the present condition
of the country, no loan can be made advantageously, by the 20
sale or negotiation of the bonds, notes, scrip, or certificates
of debts, provided or contemplated to be issued by these de-
fendants in the name of the complainants ; and these defen-
dants deny that if the said bonds, notes, scrip or certificates
of debts should be issued and negotiated for the raising of
funds, that the same must be sold or negotiated at a large
sacrifice, and a necessary delay of payments on the contracts
made by these defendants as charged in the said bill. And
these defendants, notwithstanding the insistment of the com-
plainants as to the meaning and construction of the act ap- 30
pointing them Water Commissioners as aforesaid, do claim
the power and authority by them exercised under the cir-
cumstances herein stated, and do insist that they have
lawfully acted in making the said contracts, and in all that
they have done with reference to the introduction of water
in the City of Hudson.

And these defendants deny that their acts and proceedings
have been had and done without the consent and approval
of the complainants, and against the opinions and wishes of
a very large majority of the inhabitants of the City of Hud- 40
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son’; though these defendants admit that the complainants
have not sanctioned by ordinances and resolutions in a for-
mal and official manner the contracts and proceedings of
these defendants.

And these defendants deny the threats as stated in the
gaid bill to issue bonds, notes, scrip, and certificates of debt
to a large amount, and compel the complainants to sign the
same.

Nevertheless, these defendants admit that they claim the

10 right under the circumstances of this case, to issue water scrip

to an amount as herein stated, and that it is the duty of the
Mayor of Hudson City to sign such securities, and to cause
the corporateseal of the City of Hudson to be aflixed thereto,
and thereby to give to such securities their fullest legal force
and effect.

And these defendants respectfully submit to this Honor-
able Court, that instead of giving out and threatening that
they will carry out such contracts as they have already made,
touching and concerning the introduction of water in the

920 said City of Hudson, and that they will make and enter

into such other contracts for the like purpose as they may
see fit; and that they will issue such other bonds, notes,
serip, or certificates of debt to meet and defray the expense
of introducing said water into said city, and without any
funds at their own disposal, or any funds at the disposal of
the complainants ; and that they will by such securities bind
the complainants to the payment of large sums of money
against the will of the complainants, and contrary to law as
charged in the said bill ; these defendants have at all times

30 believed, till the said bill for injunction was exhibited in this

40 That an act entitled “ an Act to.anthorize the construction

Honorable Court, that they were acting with the advice,
consent and approbation of the complainants and of the peo-
ple of Hudson City; and they believed that their course of
conduct met with the approval of the people of Hudson City,
and the tax payers of Hudson City.

And these defendants further answering say, that the
Mayor and Common Council of Jersey City, became incor-
porated by an act entitled “ an Act to incorporate Jersey

Jity,” approved March 18th, 1851.



of works for supplying Jersey City and places adjacent, with
pure and wholesome water,” was passed by the Legislature
of the State of New Jersey, approved March 25th, 1852
that the object of the said act was to supply Jersey City with
pure and wholesome water, and also to make provision at
some future day for supplying North Bergen, Bergen, and
Hoboken, with water.

That by the last mentioned act a Board of Water Com-
missioners was established, and it was declared thereby that
all authority granted or given by that act, should be exer-
cised exclusively by and through a Board of Commissioners,
to be appointed as therein directed.

That under the authority given by that act, and the vari-
ous supplements thereto, a receiving reservoir was construct-
ed on the banks of the Passaic River, and a distributing res-
ervoir was constructed in the Township of North Bergen, in
the County of Iudson, within what is the present territory
of Hudson City.

That the Mayor and Common Couneil of the City of Hud-
son were incorporated by an act of the Legislature of this
State approved April 11, 1855.

That by the 63d section of the last mentioned act, the Ma-
yorand Common Council of the City of Iludson were vested
with the powers and subject to the restrictions contained in
the “act to authorize the construction of works for supplying
Jersey City and pla
water.”

es adjacent with pure and wholesome

That no proceedings have been taken under the last men-
tioned act to introduce water into ITudson City.

That on the 18th of March 1857 anact was passed entitled

“a supplement to an act entitled ¢an act to incorporate the
City of Hudson in the County of Hudson.”” That by the 2d
section of the said act it was enacted “That it shall be lawful
for the Water Commissioners of said city subject to the ap-
proval of the Mayor and Common Council to make a con-
tract with the Water Commissioners of Jersey City for a
sufficient supply of water for the extinguishment of fires and
the laying of the necessary pipes and apparatus for the dis-
tribution of, and easy access to, the said water; and the
yearly cost of the same shall be assessed annually upon the
10

20

(S

40
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real estate in said city, along, or over, or through which the
said water pipes shall be laid.”

But these defendants are advised by their counsel and in-
sist, that the said last mentioned act is not in force or oper-
ative, and that the same has been repealed and supplied
by the act entitled ¢ An act to authorize the Water Commis-
sioners of the City of Hudson to contract for and introduce
water into said city, and to provide for the payment thereof”
approved March 20th 1857, to which last act reference is

10 hereinafter made. {

And these defendants further answering say, that by the ‘
said last mentioned act of the Legislature of the State of New
Jersey approved March 20th 1857, Thomas Andrews, Henry
H. Newkirk, Edwin R. V. Wright, Thomas Harrison, and
the President of the Board of Aldermen of the City of Hud-
son for the time being, were constituted the Board of Water
Commissioners of the City of Hudson.

That after the passage of the said act, the Board of Water
Commissioners thereby appointed, organized as a Board,

90 that is to say, Thomas Andrews, Henry H. Newkirk, Thomas {
Harrison and George V. DeMott, the President of the Board
of Aldermen, of the City of Hudson, took upon themselves
the burthen, duty and obligation of the said office of Water
Commissioners ; that George V. DeMott was elected Alder-
man of the said City of Hudson on the third Tuesday in
April in the year of our Lord 1857, and was thereafter ap-
pointed President of the Board of Aldermen of said city.
The said George V. DeMott was appointed such President of
the said Board of Aldermen, of the said City of Hudson, on
30 the day of , 1857, and took upon himself the dis- 1
charge of the duties of that office, and also entered upon the (

discharge of his duties as Water Commissioner under the
said act of March 20th, 1857.

And these defendants further answering say, that Thomas
Andrews, Henry H. Newkirk and Thomas Harrison, three
of the said Water Commissioners, gave bonds conditioned
as follows :

[suE ExuBr 5.
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And these defendants further answering say, that Edwin
R. V. Wright, one of the Commissioners named in the said
act, did not give bonds as required by law, but desired the
other Water (/onmmamncn to proceed and make a contract
with the Water Commissioners of Jersey City, so as thereby
to secure the introduction of water into the City of Hudson
and pl'ollmul from time to time to meet the said Board, and
to enter into bonds, and gave out and declared that he ap-
1)1‘0\'011 of the acts and proceedings of the said Water Com-
missioners. 10

That Thomas Andrews was appointed President of the said
Board of Water Commissioners, of the City of Hudson, and
acted as such President.

That after the said Water Commissioners of Hudson City
Decame organized, a contract was made and entered into be-
tween the Water Commissioners of Jersey City, and the
Water Commissioners of the City of Iudson, which con-
tract was signed after the same had been approved by both
of the Boards of Commissioners, that is to say, by the Board
of Water Commissioners of Jersey City, and the Board of99
Water Commissioners of Hudson City, and a resolution was
passed by the Board of Water Commissioners of Jersey City,
alltll(nl/mo Charles Fink, their President, to 51"‘11 the same,
and a resolution was also passed by the Board' of Water
Commissioners of Iudson City, authorizing Thomas An-
drews to sign the same, which contract was dated the 26th
day of ,\\wtht 1857, and which these defendants believe is
correctly set forth in the said bill, but to avoid all doubt, ref-
erence is made to the same.

That when the proceedings were being had, preliminary to 30
the execution of the said contract, Edmund T. Carpenter,
Esquire, then being the Mayor of Hudson City, and still
being the Mayor of said City, was frequently present, and
gave his sanction to the acts and proceedings of the said
Board of Water Commissioners of the City of Hndson, and
verbally expressed his sanction of the contract hereinbefore
set forth, entered into between the said Water C ommission-
ers of the said two cities.

That prior to the entering into the said contract, and
while negotiations were pending between the Water Com- 40
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missioners of Jersey City and the Water Commissioners of

Hudson City, and during the Summer of the year eighteen
hundred and fifty-seven, the said Edmund T. Carpenter,
Mayor as aforesaid, was frequently present before the Board
of “QLM‘ Commissioners of Jersey City, and strongly urged
making a contract between the two boards for the supply of
water. That the said Edmund T. Carpenter not only urged
the entering info the said contract publicly by personal ap-
plication to the Board of Water Commissioners of Jersey
10 City, but also urged the entering into the said contract by
personal application to individual members of the said Board
of Water Commissioners ot Jersey City.

That these defendants sincerely supposed that in their acts
and proceedings they were not only complying with the law
of the land touching their powers and duties in the premi-
ses, but also supposed and believed that they were acting
with the advice and sanction of the inhabitants and tax pay-
ers of the City of Hudson, and the Mayor of said city.

That the said Edmund T. Carpenter in his annual messaoe
20 delivered to the Common Council of the City of Hudson, in
the Spring of cighteen hundred and fifty-seven, strongly
urged the Water Commissioners to proceed and perform the
duties, and exercise the powers imposed upon and vested in
them by the act of March twentieth, eighteen hundred and
fifty-seven, hereinbefore referred to, and to take all necessary
steps to introduce water into the City of Hudson.

That the said Edmund T Carpenter, Mayor as aforesaid,
said to some of the Water Commissioners of Hudson Jity
that he would sign the water scrip authorized by the said
30 act of the 20th of March 1857 ; which water sc rip it wasde-
signed should be used and applied to raise the money to
deﬁ ay the necessary expenses incident to introducing water
into Hudson City.

That thereupon, and after the said contract had been en-
tered into between the two Boards, another contract was
made between William Keeney, John R. Halladay and Justus
Slater of the one part, and the Water Commissioners of
Hudson City of the other part. That the said contract is
hereinbefore particularly set forth.

40 That the last mentioned contract was approved in the fol-




41

lowing manner:  About the time when the contract was to
have been executed, there was ameeting held at the Mayor’s
office in Hudson City ; at which meeting Edmund T. Car-
penter, Mayor of Hudson City, the Board of Water Comumis-
sioners of said city, George II. Bailey the Engineer of said
Commissioners, Keeney, Hal laday and Slater, were present ;

which meeting had been called to consider the propriety of
executing the said contract between the Water Commission-
ers of Hadson City and said Keeney, Halladay and Slater.
That the said contract which had been ]m'p(ucd by the
said George 1L Bailey, was then presented for consideration,
and the same was read and carefully examined ; and in the
discussion of the provisions of the said contract, the said
Edmund T. Carpenter, Mayor, as aforesaid, took a prominent
part.  That the provisions of the said contract were then ap-
proved—after the incorporation of amendments, which were

then prepared and agreed upon. That after the said con-
tract had been drafted in duplicate the same was signed, and
executed by the said Keeney, Halladay and Slater and the
President of the Board of Water Commissioners of Iudson
City, the said President being thereunto authorized by a
resolution of the Board of Water Commissioners of Iludson
City.

That previous to entering into the said contract with Kee-
ney, Halladay and Slater, the said Edmund T. Carpenter,
with Thomas Andrews, President of the Board of Water
Commissioners, went to the Hudson County Bank to pro-
vide a certain amount of cash funds, to enable the said Com-
missioners to go on and perform their part of the said con-
tract; and that at that time an arrangement was made to pass
to the eredit of the Water Commissioners the sum of $5,000,
as soon as the Water Scrip could be deposited as security,
which fact was communicated to Keeney, Halladay and Sla-
ter; and upon the assurance that such was the case Keeney,
Halladay and Slater entered into the said contract hereinbe-
fore stated, and were principally induced thereby to make
the contract, and incur the expenditures hereinafter stated.

That the Mayor of Hudson City communicated to Keeney,
Halladay and Slater the facts in relation to obtaining eredit
as aforesaid, at the Hudson County Bax

11
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and these defend- 40




40 avenue about five hundred feet.
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ants fully believed that such a course of proceeding was le-
gal and was within the scope of their authority.

That there was no concealment with reference to the pro-
ceedings taken in the premises; that the whole course of
the proceedings in relation to making and entering into the
said contract were of a public character, and were well
known to many of the inhabitants of ITudson City, and as
these defendants believe, to all of the Board of Aldermen of
Hudson Oity; and no person, as these defendants are aware,
10 came forward to interpose any objections to the same.

The contract with Keeney, Halladay and Slater, contem-
plated the laying of 22, 800 feet of pipe, which should vary
in diameter from 4 to 12 inches, and was to have been
laid in the principal streets of Hudson City ; that Keeney,
Halladay and Slater, in the performance of their part of the
contract, have laid water pipes, as follows : They commenced
laying pipes in the Newark Turnpike, near the Iill where
stands the homestead of James Harrison, deceased, which
were six inch pipes, and laid the same to Bergen Five Cor-

20 ners, being about 1,900 feet; these pipes were laid in front

of the Court House, Jail and Work House, of the County of
Hudson, and the inducement to lay these pipes first, was
that the Freeholders of Hudson County greatly desired to
procure the water for public purposes, and had already vot-
ed $2,000 with the design of introducing water into these
buildings, from the reservoir, on their own account, but
were willing and anxious to take water from the supply to
be offered by the works of the Water Commissioners.

They then commenced laying a twelve inch pipe near the

80 Bergen Five Corners, and laid the same in the Bergen

Woods Avenue, towards the reservoir, a distance of about
997 feet, and it would require about 800 feet to complete
that main to the reservoir; that in the Bergen Woods road
there was an excavation made but not fully completed, of
about 800 feet in earth and rock, where no pipe has been
laid.

That the said contractors have laid water pipes in Beacon
Avenue, being a six-inch pipe connected with a twelve-inch
main, and the same has been laid in the last mentioned
That Beacon Avenue has




stuated along the same a large number of wooden buildings,

which are occupied by laborers, principally Germans, and
the introduction of water there waz considered of great con-
sequence in case of firve.

| The whole actual expenditure by the contractor in work

1 done and pipes laid at the present time, amounts to four

thousand and eighty-five dollars and ten cents, as these de-

fendants from information state to be true.

And the contractors, as these defendants have been in-
formed, have entered into sub-contracts and engagements by 10
which they have become bound to pay upwards ot ten thou-
| sand dollars for work and materials, which is in addition to
‘ the work done and materials already actually furnished.

That the said contractors have not as yet received the first
‘ eent of compensation for the said work done and materials
] furnished, and have no further indemnity than the contract
hereinbefore stated.

That to make the pipes laid and the work already done
useful, would require as these defendants are informed, but
little additional expense. About eight hundred feet of 20
twelve inch pipe, laid in Bergen Woods Avenue, will eon-
néet the pipes already lajd with the Reservoir. To lay this
pipe, make the necessary excavation, and supply about
thirteen hydrants, and the necessary gates on the mains,
would require an additional expenditure of about two thou-
sand five hundred dollars, and such additional expenditure
would supply the most densely populated part of the city
with water.

That if it be deemed advisable, and if the contractors can
be relieved from their contracts already made, or be indem- 30
nified against indebtedness incurred, the works could then
be left to be completed at another period ; provided, never-
theless, such course can meet with the approval of the Water
Commissioners of Jersey City and the parties interested in
the work which has been commenced, and so far carried to-
wards its completion.

And these defendants are advised by their counsel and
humbly insist :

That they were lawfully appointed by the said act of the
20th of March 1857. 40
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That they were lawfully organized under the said last men-
tioned act, and that the said contracts with the Jersey City
Water Commissioners and Keeney, Halladay and Slater
were lawful contracts and were duly authorized by the acts
of the Legislature in such case made and provided.

That it is the duty of the Mayor of Hudson City to sign
and execute the water serip necessary to be issued to pay for
the said work.

That under any state of circumstances the complainants
10 cannot stand by and permit the said contracts to be made,
and the said work to be done so far as the same has been
performed, and then, after an acquiescence of such a charac-
ter, invoke the aid of this Honorable Court by its power to
enjoin.

That these defendants are a corporation, exercising cor-

porate powers and franchises, and their contracts made with-
in the general scope of theircorporate powers and authority,
are not incidentally to be called into question by the Writ
of Injunction of this Honorable Court.

90 That the continuance of the said injunction granted by
this Honorable Court must lead to not only great loss and
damage, but will involve many actions at law, to adjust
difficulties of a complicated character arising out of the dis-
continuance of said work.

And these defendants also humbly insist that their official
acts as hereinbefore stated, being within the scope of their
authority are binding on the Mayor and Common Council
of the City of ITudson, and on the inhabitants of that city.

DEPOSITIONS ATTACHED TO ANSWER.

STATE OF NEW JERSEY,
S8.
Hupson Counry,

Before me personally appeared William Keeney, John R.
Halladay, and Justus Slater, who, by me being duly sworn,
according to law, depose and say, that they have heard read
the foregoing answer ; that all those parts of the said answer
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which relate to the acts, contracts and proce dings of these
deponent, as in the said answer stated, arc true, and the
same are correctly set forth.
WILLIAM KEENEY,
JOHN R. HALLADAY,
JUSTUS SLATER.

Sworn and subseribed be-
fore me, at Jersey City, this |-
28th day of December, 1857. J
James Frexnane, Jx.,
Master in Chancesy, N. J. 10

STATE OF NEW-JERSEY,

’\ $8.

Hunson County, |

Before me personally appeared Thomas Harrison, who by
me being duly sworn, according to law, deposeth and says,
that he is one of the defendants in the foregoing answer
named ; that this deponent was not present at the meeting
of the Water Commissioners, when the contract between the
Water Commissioners of Hudson City, and the Water Com-

oners of Jersey City was passed upon and approved,
and was not present when the contract between the Water 20
Commissioners of Hudson City and Keeney, Halladay and
Slater, was passed upon and approved ; that this deponent
always regarded said contracts as the official contracts of the
said Board of Water Commissioners of Hudson City, and
has always approved of the same as being the official
contracts of the said Board of Water Commissioners of
Hudson City, and this deponent further says that the mat-
ters, facts and things in the foregoing answer set forth with
the qualifications in this affidavit stated, are true, so far as
the same relate to the acts and deeds of this deponent, and 3
sofar as the same relate to -the acts and deeds of any other
person or persons this deponent believes them to be true.

THOMAS HARRISON.

Sworn and subscribed be- )
fore me, at Jersey City, this :k
29th day of December, 1857. J’

Luvtner 8. ELMER,

Master in. Chancery, New Jersey.
12
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STATE OF NEW JERSEY, )
> es
Hunson Counrty, 5

Before me personally appeared Charles Fink, who by me
being duly sworn according to law deposes and says that he
is the President of the Board of Water Commissioners of Jer-
sey City, and has been a member of that Board for about

That this deponent as President of the said Board signed
the contract between the Water Commissioners of Jersey
City and the Water Commissioners of the City of Hudson,

10 which bears date on or about the 6th day of August 1857.

That a few weeks before said contract was entered into
Edmund T. Carpenter, then being Mayor of Iludson City,
called at the office of the Water Commissioners of Jersey
Jity, while the Board of Water Commissioners of Jersey City
ion, and made a formal application for the in-
troduction of water into ITudson City, and advocated the
making of a contract between the Water Commissioners of
Tudson City and the Water Commissioners of Jersey City ;
and desired that a contract to that effect should be made and

were in ses

90 signed.

And this deponent further says, that the said Edmund T.
Carpenter, was persevering in his efforts to get water intro-
duced into Hudson City, until the contract above referred
to was actually made and signed.

That the visits of the said Edmund T. Carpenter to the
‘Water Commissioners of Jersey City were principally in the
months of July and August 1857.

That the said Edmund T. Carpenter came and called on
the Water Commissioners of Jersey City, once or twice in
g0 company with the Water Commissioners of Hudson City or
some of them, and always urged forward the entering into a
contract, by which water could be introduced into Hudson
City. One of the grounds for urging forward an arrange-
ment by which water could be introduced into Hudson City
was, that the tunnel through Bergen Hill, which was in the
course of construction for the Erie Railroad had the effect to
reduce the quantity of water in the wells on Bergen Hill;
and this reason was strongly urged by Mr. Carpenter.



My. Carpenter alsomade personal and private applications
o this deponent, urging the making a contract between the
two Boards of Water Commissioners, authorizing the intro-
duction of water into Hudson City.

And this deponent further says, that when the said con-
tract was made and signed, this deponent fully believed that
the Water Commissioners had full and ample power in the
premises, and that they were duly authorized to make and
execute the said contract.

And this deponent further says, that he as one of thel0
Water Commissioners of Jersey City acted in themost en-
tire good faith, and he fully believes that all his fellow Com-
missioners in the Board acted in good faith, in the entering
into the contract herein before referred to, and this deponent
fully believes that the Water Commissioners of Hudson City
acted in the most entire good faith in entering the said con-
tract.

That during the whole course of the negotiation touching
the said contract no question was ever raised or suggested
by any one in relation to any lack of power or technical 20
defect of power in the Water Commissioners of Hudson
(ity, with reference to the entering into the said contract.
And this deponent always believed that the said contract
was binding, or he would never have consented to the execu-
tion of the same.

CHARLES FINK.

Subseribed and sworn be- )

i
fore me, this 21st December, |-

A.D. 1857. J
Gro. W. Cassepy,
Masier in Chancery of New Jersey 30

STATE OF NEW JERSEY,
Hupsox Couxty.

Before me personally appeared Mindert Van Horne of
the Township of Bergen, in the County of Hudson, and State
of New Jersey. That this deponent is one of the members
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of the Board of Chosen Freeholders of the County of Hud-
son; and has been such member for about five years last
past. That the Court House, and Jail, and Work House of
the County of Hudson are situated on the Newark Turnpike
Road, and the excavation for water pipes has been made in
said Turnpike in front of the Jail and Workhouse afore-
said. That the Board of Chosen Freeholders have caused
water pipes to be put in the Jail and Workhouse, and but
little work is necessary to put the pipes in proper order to

conduct water from the main pipein said Turnpike Road, as
10 1 >

soon as the same shall be laid and water shall flow therein.
That the Workhouse and Jail require that a large quantity
of water should be used therein; and the water pipes were
put therein with the view tointroduce water from the Reser-
voir constructed by the Water Commissioners of Jersey City,
near the Bergen Five Corners.

That this deponent feeling the necessity for the use of
water in the Workhouse and Jail took some part in forward-
ing the making of the contract between the Water Commis-
90 sioners of Jersey City and Hudson City.

And this deponent further says, that he is of the opinion
and belief, that should the Water Commissioners of Hudson
City carry out their plans and'introduce water, the Free-
holders of Hudson County would take the water from their
pipes laid in the Newark Turnpike in front of the Jail and
Workhouse, and would pay a proper compensation there-
for.

MINDERT VAN HORNE.

Subscribed and sworn be- )

30 fore me, at Jersey City, this ’}
12th day of December, 1857. J
Wasnveron B. Winniams,
Master in Chan

Y.
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STATE OF NEW JERSEY, l

SS.

Hupson Counry, |

Before me personally appeared George 1. Bailey, who by
me being duly sworn according to law, deposeth and says,
that this deponent is the Engineer of the Commissioners for
the introduction of water in Jersey City, and has been such
Engineer for three years and upwards; this deponent was
also Engineer for the Hudson City Water Commissioners ;
this deponent drew the plans and made the estimates for the
work the Water Commissioners of Hudson City proposed to
construct 5 this deponent drafted the contract between the
Water Commissioners of Hudson City, and Keeney, Halla-
day and Slater ; that the terms upon which Keeney, Halla-
day and Slater agreed to do the work in the said contract
mentioned, between them and the Water Commissioners of
Hudson City, were reasonable terms, and were as low as this
deponent is of the opinion and believes the said work could
be done for, and give the contractors a reasonable profit ; this

deponent made a close calculation to ascertain how low the ¢

work mentioned in the said contract could be done, and also
made inquiry of Mr. Wells, the contractor for the Brooklyn
Water Works, who at that time had just received proposals
for the Brooklyn Water Works, and had just entered into a
sub-contract with sub-contractors to build the Brooklyn
Water Works ; this deponent was informed by Mr. Wells
of the prices for which the Brooklyn Water Works were sub-
let, and the prices at which Keeney, Halladay and Slater
agreed to do the work in their contract mentioned, were at
least from 20 to 25 cents per dollar lower than the contrac-
tors in Brooklyn agreed to lay the same sized pipe of a qual-
ity no better adapted for the purpose than those that Kee-
ney, Halladay and Slater agreed to lay ; this deponent was
present at a meeting of the Water Commissioners ot Hudson
City, when the contract between them and Keeney, Halla-
day and Slater was under consideration ; Edmund T. Car-
penter, the Mayor of Hudson City was also present, and said
Edmund T. Carpenter advocated the entering into that con-
tract, and urged upon the Board of Water Commissioners of
Hudson City, the acceptance of that contract, and the same
13
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was thereupon passed upon and approved by the Board of
Water Commissioners of Hudson City, and the President of
that Board was authorized to sign the same by a resolution
of the said Board.

This deponent, went with Mr. Keeney, one of the contrac-
tors to the place where they, the contractors, returned to do
the work, and just before the work was commenced, and
there saw Edmund T. Carpenter, who there gave his advice
as to the part of the street where the said pipe should be

10 laid. :
GEQ, H.. BAILE Y

Subscribed and sworn before )
i
me, at Jersey City, this 80th day |
: : ; |
of December, 1857.
J. Fremming,
Master in Chancery, V. J.

ABRIDGMENT OF EXHIBIT 5§ ON THE PART OF
RELATORS.

Bond of Henry H. Newkirk (Job Smith and James M.

Newkirk, sureties), to the City of Hudson for the sum of

90 $10,000, dated the 13th day of November 1856, with condi-
tion as follows :

“Whereas the above bounden Henry M. Newkirk has
been duly appointed one of the Water Commissioners of the
said eity by the Common Council thereof. Now therefore
if the said Henry H. Newkirk shall well and truly and faith-
fully perform all the duties of his office enjoined on him as
such Water Commissioner, and shall well and truly pay over
to the Treasurer of said city all moneys received by him as
such Water Commissioner, and act in all things in accord-

g0 ance with the acts of the Legislature of the State of New
Jersey and the charter and ordinances of the City of Hudson
—Then this obligation to be void, otherwise to remain in full
force and virtue.” ‘Which bond was duly executed.

At a regular meeting of the Common Council held No-
vember 27th 1856, the said bond was presented and ap-

proved.
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Bond of Thomas Harrison (Jesse West and Tsabella Har-
rison, sureties), to the City of Hudson, for the sum of $10,000,
dated November 24th 1856, with condition as follows:

“ Whereas the above bounden Thomas Harrison has been
duly elected by the Common Council of said city a Water
Commissioner of the City of Hudson. Now therefore if the
said Thomas Harrison shall well and truly and faithfully per-
form all the duties of hisoffice enjoined on him as such
Water Commissioner, and shall well and truly pay to the

City Treasurer of said city all moneys collected by him at ;

the time and in the manner prescribed by any ordinance of
the said city, or as shall be required by any resolution of the
Common Council approved by the Mayor in the same man-
ner as ordinances require to be approved by him, then this
obligation to be void, otherwise to remain in full force and
virtue.”  Which bond was duly executed.

At a regular meeting of the Common Counecil held No-
vember 27th 1856 the said bond was read and approved.

Bond of Thomas Andrews, (Jane W. Graves and James

R. Day, sureties), to the City of Hudson, for the sum of 99

$10,000, dated June 10th, 1856, with same condition as on
last mentioned bond, and duly executed.

At a regular meeting of the Common Council, lield June
19th, 1856, the said 1)011(1 was read and approved.

Thomas Andrews was nominated by the Mayor and elected
by the Common Council at a regular meeting held June
5th, 1856.

Henry 1. Newkirk was nominated by the Mayor, and
elected by the Common Council at a regular meeting held
November 6th, 1856,

Thomas Harrison was nominated by the Mayor, and
clected by the Common Council at a special meeting held
November 13th, 1856.

At a‘regular meeting of the Common Council, held Sep-
tember 21, 1857, the following resolution was adopted :
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Resolved, That the Mayor, in conjunction with the Com-
mittee on Streets and Assessments be authorized to take the
proper measures to place an Injunction on the present action
of the Water Commissioners in laying pipes and contracting
for supplying water in a manner contrary to the wishes of
the people.

The said resolution was approved by the Mayor, Septem-
ber 22d, 1857.

At a regular meeting of the Common Council held Octo-
ber 1st, 1857, the following resolution was adopted :

Lesolved, That the Collector of Taxes be instructed not to
collect the amount of water tax assessed against any person
until further orders.

Approved October 2d, 1857.

At the aforesaid meeting of October 1st, 1857, the Com-
mittee reported that the Injunction had been served on the
Water Commissioners.

At a regular meeting of the Common Couneil held Febru-

20 ary 26, 1858, notice of the Injunction having been dissolved
was sent to the Common Council by the City Attorney.

Bond of Edwin R. V. Wright (Jacob Miller, John Tice,
Laurent J. Tonnelle, sureties), to the Mayor and Common
Council of the City of Hudson, for the sum of $10,000,
dated March 25th, 1858, with condition, as follows :

“ Whereas, the said Edwin R. V. Wright was duly and
legally appointed, constituted and chosen one of the Water
Commissioners of the City of Hudson, by virtue of an act of
the Legislature of the State of New Jersey, approved March
20th, 1857, entitled an act to authorize the Water Commis-
sioners of the City of Hudson, to contract for and intro-
duce water into said city, and to provide for the payment

Othereof; now, therefore, the condition of this obligation is,
that if the said Edwin R. V. Wright shall faithfully perform
the duties of his office as such Commissioner, as aforesaid,
then the above obligation to be void, otherwise to remain in

full force and virtue.” Which bond was duly executed.



Annexed to said bond is an affidavit of said E. R. V.
Wright, that he is worth in real estate, located in the Coun-
ty of Hudson, over and above all incumbrances, debts and
liabilities of every nature and kind whatsoever, the sum of
$50,000 ; also oath, that he will faithfully, honestly and im-
partiale perform the duties of his office as Water Commis-
sioner, which last affidavit was sworn and subscribed the
99th day of June, 1858, before P. H. Mulford, Master in
Chancery.

Bond of Thomas Andrews (James R. Dey, William H.
Boyd and George I'. Gantz, sureties), to the Mayor and Com-
mon Council of the City of Hudson, for the sum of $10,000,
dated March 20th, 1858, with condition, as follows:

“Whereas, the said Thomas Andrews was appointed and
constituted one of the Board of Water Commissioners of the
City of Hudson, by the act entitled an act to authorize the
Water Commissioners of the City of Hudson to contract for
and infroduce water into said city, and to provide for the
payment thereof ; now, therefore, the condition of this obli-
gation is that if the said Thomas Andrews shall faithfully per-
form the duties of his office as such Commissioner as afore-

said, then the above obligation to be void, otherwise to re-
main infull force and virtae.” Which bond was duly executed.

Annexed to said bond is the oath of said Thomas An-
drews that he will faithfully perform all theduties devolved
upon him as such Water Commissioner during the term for
which he may hold the said office, according to the best of
his ability ; which oath was subscribed and sworn the 25th
day of March 1858, before Laurent J. Tonnelle, Justice.

Bond of Henry H. Newkirk (Job Smith and John G. Ack-

erman, sureties), to the Mayor and Common Council of the g

City of Hudson, in the sum of $10,000, dated March 25th
1858, with same condition as in last mentioned bond.
Annexed to said bond is the oath of said Henry H.
Newkirk that he will faithfully perform all the duties devolv-
14
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ed upon him as such Water Commissioner during the term for
which he may hold said office, according to the best of his
ability, which oath was subseribed and sworn the 25th
day of March 1858, before Laurent J. Tonnelle, Justice.

At a regular meeting of the fommon Couneil held April
1st 1858 the bonds of E. R. V. Wright, II. H. Newkirk and
Thomas Andrews together with an oath of office of said New-
kirk and Andrews, were received and referred to the Com-

10 mittee on Laws and Ordinances.

At a Regular meeting of the Common Council held May
1st, 1858, a communication from the Water Commissioners
notifying the Board of the drawing by lot of terms of office
of said Commissioners, was read and laid on the table.

At a regular meeting of the Common Council held June
16th, 1858, the following resolution was adopted :

Resolved, That the City Clerk be instructed to notify the
aforesaid Water Commissioners of this city, that if any scrip

90 shall be issued by them purporting to be Water Scrip of the
City of Hudson, it will not be signed or acknewledged by
His Honor the Mayor, or the Common Council of this eity.

Approved June 17, 1858.

At a regular meeting of the Common Council of the City
of Hudson held June 30, 1858, the following resolution was
read and laid over:

Lesolwed, That the official bonds of E. R. V. Wright, H.
H. Newkirk and Thomas Andrews, as Water Commission-

30 ers, be approved.

At the meeting July 14, 1858, the resolution as above

was taken up, read, and laid over indefinitely.

At a regular meeting of the Common Council held August
24th, 1858, His Honor the Mayor having reported the ser-
vice on him of a summons in suit of Keeney, Halladay and
Slater against the city, the following resolution was adopted :

Lesolved, That the Committee on Laws and Ordinances,
in conjunction with the Mayor and President of the Board,
be instructed to defend the suit instituted by Keeney, Halla-
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dav and Slater, azainst the city. Approved August 25th,
1858.
STATE OF NEW JERSEY, l
SS
Hupsox Counry, S

I, Charles J. Roe, City Clerk, of the OCity of Hudson, do
depose and swear, that according to the Journal of the Com-
mon Council of said City of Hudson, George V. DeMott was
duly elected President of the Board of Aldermen of said
city, on the 4th day of May, A. D. 1857, and served as such 10
President for the year ending May 8d, 1858.

(Signed) CHAS. J. ROE,
City Clerk.

Subscribed and sworn to before me, at )
the City of Hudson, aforesaid, this 5th L—
day of March, 1859.

JonN . AOKERMAN,
Commissioner of Deeds in and for the
County of Hudson.

NEW JERSEY SUPREME COURT. 20

Tue Srare, on relation of Tuomas
Axprews, Henry H. Newkirk and
Epwix R. V. Wricar and others,
Water Commissioners, of Hudson
Jity :

On a Rule to show
cause why o Man-
damus should not

vs. A

288Ue.

Tae Mavor axp Common Councrr. of
Hudson City.

It having heretofore been represented to this Court that on
the twenty-fifth day of March, eighteen hundred and fifty- 30
eight, Edwin R. V. Wright, as principal, together with Ja-
cob Miller, John Tice and Laurent John Tonnelle, as his
sureties, entered into bond to the Mayor and Common Coun-
cil of the City of Hudson, as required by an act of the
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Legislature of the State of New Jersey, passed March 20th,
1857, entitled “ An act to authorize the Water Commission-
ers of the City of Hudson to contract for, and introduce
water into said city, and to provide for the payment there-
of,” which said bond was tendered to the Mayor and Com-
mon Council of the City of Hudson. \

And that Thomas Andrews, as principal, and James R.
Dey, William 1. Boyd, George I. Gantz, as sureties, entered
into bond to The Mayor and Common Council of the City

10 of Hudson on the twentieth day of March, eighteen hundred
and fifty-eight, which said bond was tendered to the Mayor
and Common Council aforesaid.

And that Henry H. Newkirk, as principal, Job Smith and
John S. Ackerman, as sureties, on the twenty-fifth day of
March, eighteen hundred and fifty-eight, entered into bond
to the said The Mayor and Common Council of the City of
Hudson, which bonds were Water Commissioners bonds
under said act, and were all tendered as aforesaid to the
Mayor and Common Council of the City of Hudson, who

90 declined to accept the same.

And a rule to show cause why a mandamus should not
issue to the said The Mayor and Common Couneil of Hudson
Jity, commanding them among other things to accept the
said bonds, having been heretofore granted and argued.

It is thereupon ordered that a mandamus doissue out of this
court, commanding the said The Mayor and Common Coun-
cil of Hudson City to accept such bonds of Thomas Andrews,
Henry II. Newkirk and Edwin R. V. Wright, or either of
them, as shall be good, lawful and sufficient bonds.

30 On motion of
I. W. SCUDDER, y
Atty. for Relators.
Entered March 21st, 1859.
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NEW JERSEY COURT OF ERRORS AND APPEALS
OF THE TERM OF JUNE 1859.

Tur Mavor axDp Comyon Couvncirn of \
the City ot udson,

in Error,
In Error.

Tuomas Anxprews, Hexry H. Nrw-
kirg, Epwin R. V. Wrienr, and § Assignment of Er-
others, ror.

Defendants in Error.

New Jersey ss., afterwards, that is to say, on the third
Tuesday of June 1859, before the Court of Errors and Ap-
peals of the State of New Jersey, at Trenton, come the said
The Mayor and Common Council of the City of ITudson, by
John P. Vroom, their Attorney, and say : that in the record

» and proceedings aforesaid, and in giving the judgment
aforesaid, there is manifest error in this, to wit: that the
said Supreme Court before whom the above cause was ar-
gued, ordered that a mandamus should issue out of the said
Supreme Court commanding the said The Mayor and Com-
mon Council of Hudson City to accept the bonds ot Thomas

Andrews, Henry H. Newkirk and Edwin R. V. Wright, or &

cither of them, as should be good, lawtul and sufficient bonds :
whereas by the law of the land the said Supreme Court
should not have so ordered.

Secondly : because the Supreme Court on motion only, and
without first issuing an alternatéVfandamus by the said or-
der did order and direct a peremptory mandamus to issue.

Thirdly : because the said order or judgment of the Su-
preme Court was in other respects erroneous, illegal and
void.

JOIIN P. VROOM
i Attorney of plaintiffs in Error.

Usual joinder in Error,
I. W. SCUDDER.
Attorney of defer

wdants in Error.
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