
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTHOL 
744 Broad St., Newark, N. Jc 

BULLETIN 353 OCTOBER 17, 1939 

1. SEIZURES - CONFISCATION PROCEEDINGS ~ PROPERTY FORFEITEDo 

In the Matter of the Seizure on ) 
July 10, 1939 of 43 pints of 
Soutblar1d Whiskey_ and 11 quarts ) 
of Lincoln Club Whiskey at 98-
Frelinghuysen Avenue, in·the City)· 
of Newark, County of Essex arid 
State of New Jerseyo ) 

X-722( a) 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbaum, Esqo:; Atto:eney for State Depai"tment of 
Alcoholic Beverage Control. 

No Other Appearances. 

BY THE COMMISSIONER: 

. On J"uly 10, 1939 an investigator of thj.s Department seized 
43 pint bottles of Southland whiskey and 11 quart bottles of 
Lincoln Club whiskey 1i1Ihich had bt3en stored at a licens-ed public 
warehouse at 98 Frelinghuysen Avenue, Newark, No J.,_by Southland 
Distillers Distributing Co. (hereinafter referred to as Southland) , 
a New Jersey wholesaler. None of these bottles bore the name and 
address of the bottler, or a. statement of the alcoholic cpntent by 
proof, as required, respectively;1 by Federal ·Alcohol Administration 
Regulations No. 5, Article 3, Sections 35(d) and 36(a). , 

Departmental investigation disclosed that all of the liquor 
had been manufactured and bottled. for southland by Joseph Krieg-Finh 
Co., a former New Jersey rGctifier and blender licensee, located at 
North Bergen, New Jersey; that the 11 quart bottles had be·en sold to 
a retail licensee q.nd returned, after discovery. of the improper la­
bels, to Southland, which in turn transported the same to the w~re­
hou$e; that Southland also transported the 43 pint bottles from the 
p~ant of ~he rectifier and·blender to tho warehouseo 

1 At a hearing duly held to determine whether the seized 
a~ticlos should be confiscated, no one appeared to contest the pro­
ceedings. The retailer has received other merch:lndise in place of 
that returned, and the wholesaler has indicated a desire, in view of 
the expense that rebottling and relabeling would necessitate, to 
have the liquor destroyed or-donated to a charitable institution. 

T-h~:; failure of the bottles to bear the mandatory i.nforma­
tion required by the aforesaid Federal regulations is violative of 
State Regulations No. 24, which incorporate by reference the regu­
lations of the Federal Alcohol Adm;Lnistration. Under R.S.33:1-66(c) 
alcoholic beverages which are manufactured, sold,_..' or transported in 
violation of rules and regulations promulgated by the State Commis­
_sioner are declared to be unlawful property and subject to for-
feiture.· · 

. Accordingly, it is adjudged that the seized property con­
stitutes unlawful property and is hereby forfeited in accordance 
with the provisions of Ra S. 33:1-66, and shall be retained for the 
use of hospitals, State, county and municipal institutions, ·or de­
stroyed in ·whole or in part at thG direction of the Cormnissioner. 

Dated: October 10, 1939e 
D. FREDERICK BURNETT, 

Commissioner. 

IN\~ J®~®~' S~®~e Ubrninl 
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2. SEIZURES - CONFISCATION PROCEEDINGS PHOPER'li~( FORFEITED -
PADLOCK DENIED. 

In ·the .. Matter of the Seizure ) Case #5492 
on July 12, ~L939, of a still at 
300 North 11th Street, in the ). 
City of Camden, County of Camden 

ON ID~l'JtING 
CONC°LUSIONS AND ORDER 

and State of New Jerseya ) 

Harry Castelbaum, Esq., Attorney for the State· Department of 
Alcoholic Beverage Control. " 

Oscar H. Higg1nbotham, Agent for the ·owner of .the realty. 

BY THE COMMISSIONER: 

On July 12, 1939, investigators. of this Depart+nent, in co­
operation with several officers of the· Ca.mden Police Department, 
discovered an unregistered still in the living quarters located 
over a store at 300 North 11th Street, Camden, New Jersey. They 
arrested Albert Garnor, proprJ.etor of the store, .his.helper, and 
Leroy Gibson, who was fm.md in possession of the living quarters 
and,. pursuant to the provi.sions of R. S. 'I'itle 33 )1 Chapter 2, seized 

·the sti11 and app·qrtenant paraphernalia 11.sted in .Schedule "A" an-
nexed· hereto. · · 

. :At· a hearing d.11l;y- held to d.e.teruine whether the seized 
· arti.cle$ s,ho11ld be confiscated and the .premises padlocked, no, one: 
appeared.:.to contest the forfeiture of the seized property. Oscar 
H .. Higginbo.tham, a real estate agent~ appeared on behalf of the: -
owner of the real t~t for the purpose o-r avoiding padlocking the · 
premises .. 

. From the .. evidence, it appears that Higginbotha.Iil· has 
.-'acted as agent for the premises fol"' ·fifteen years; that ·he rented: 

: .. ~ the .. entire premises' consisting of a. store and.living quarters . . 
overlf,ead, to Garner. about two months prior to the seizure; that 
Garne~ furnished references, and a further check of his reputa-:.: 
tion and character ·vvas made in tho neighborhood; that the· age.nt 
passea the· premises &.lmost daily and o'bserved that a fruit and· 
vegetable market was being conducted at the store; that neither he, 
nor .. the ovm.er .of the realty, visited the living quarters above the 
s;tor~ ·and did not know that G:ibson was in possession thereof J. or 
that .any illici~· ·still operation was being c·arried on there;that 
·:L.inmediate steps. would b·2 taken to· dispossess Garner despite the 
fa.f.!t that only ·Gibson had been fo"und guilty of the ill·egal opera....: 
ti9n of the sti.11 .• · ·-rn view of the foregoing 3 ·good cause has been 
s·hown why a pad·1o·c1dng penalty should· not be imposed. 

; . . A66o~dingly, it is adjud~ed that the seized property 
.~on.sti tute;s uiila.v~ful ·property, arid. is· here.by forfeited in accord~ 
cince wi.th ·the ... provisions qi" H. S .:. 33: 2-5, and· shall be retained' - . 
. fo.;r<the 'use. :o'f' ·hospitals. ·?-nd State·,· CoUll.ty and rnunicipal -ins-ti.:..· . 
tutions·,. or .. Q.e~troved .in whole or.- in part "2.t the· direction· of the· 
·corµffifssionet •. :· . " :. ·" ·· : .. ": · · · · 

'' I .·• 

D. FREDERICK BURNETT, 
Commissioner. 

. '··t. · ... 
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SCHEDULE "A" 

1 - copper cooker 
4 - semi-circular copper contain~rs 
1 - condenser 
1 set copper coils 
l - copper gooseneck 
9 - 50 gal. barrels of mash 
1 - two burner oil stove 

Miscellaneous personal property 

PAGE 3. 

3. SEIZURES - CONFISCATION PROCEEDINGS - APPLICATION TO VACATE 
PADLOCK ORDER GRANTED IN PAHTo 

In the Matter of the Seizure of ) 
a still at 1814 Bal tic A\ienue, 
in the City of Atlantic City, ) 
County of Atlantic and State of 
New Jersey. ) 

7/5246 

ON APPLICATION TO VACATE · 
PADLOCK ORDER 

ORDER 

Belle C. Haskins, President of B. C. Lynch, Inco, for 
·charles I. Burkhardt 

Harry Castelbaum, Esq .. , )1ttorney for the State Department 
of Alcoholic Beverage Control. 

BY THE COMJIISSIONEH ~ 

In Re Seizure at lal4.Baltic Avenue, Bulletin 328, Item 1, 
the premises at 1814 Bal tic Avenue were ordered padloclrnd for 
six rn.onths. When notice of the order was received by Charles I. 
Burkhardt, the owner of the.premises, Belle C. Haskins, President 
of Bo C. Lynch, Inc., the renting agent, appeared at the Depart­
ment and represented that the true facts had not been presented 
and that she could establish that Mro Burkhardt and herself had 
exercised reasonable prudence and were innocent of any wrongdoirigo 
Accordingly, her request for rehearing was granted. In the mean­
time the operation of the padlock order was stayedo 

Testimony .shows that B. C. Lynch, Inc. is in actual charge 
of the property. The evidffnce upon which the request for the· 
lifting of the padlock order rests is that one Max Swan was the 
tenant of the second floor apartment until October 25.? 1938;_ that 
from that date.- until sometime after January 15.? 1939.? no one from 
the renting agency had occa,sion to visit the premises and hence no 
one was aware that a Barney Loffland (who confessed that he opera­
ted a still in ·the premises cormaencing November 1, 1938) occupied 
the apartnlGnt; that on November 30, 1938, a man visited the 
agency•s office.and paid a $10.00 deposit for the apartment in the 
name of Annie Smith, who was to take. pos?ession on December 10, 
"1938, and pay the balance of the rent sometime between December 15, 
1938 and January 1, 1939; that on January 2, 1939,- a woman, pre_,. 
sumably Annie Smith, paid the balance of the rent at the agency's 
office; that after Ja1~uary 15th, when Annie Smith fail-ed to pay. 
her rent, the secretary of the agency visited the apartment on two 
occasions, and finding no one at home, concluded that·the premises 
-vvere vacant. Loffland was arrested and the still seized on Janu­
ary 3 Otho 

Passing the discrepai1.cies between the vers~on now- gJ v.<::n and 
the. contradictory stat·ements ·subml tted on pehalf __ of. the ,owner, 
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summarized in the previous order, it sufficiently appears that rea­
sonable prudence was not exerci~=5ed whc;;n t~e premises were rented to 
the unnamed man on November 3, 1938. '11he complete lack of investi­
gation was adrnitted by Mrs. Haskins.9 who testified: 

HQ Is it your practice to accept tenants without any 
investigation as to who they wer~? 

A Yes. That class of tenants.fl 

B,urtherrnore, when the secretary went to collect the rent after it 
was unpaid on January 15th, she knocked on the door and got no 
response, whereupon she left a note ri:;questing the occupant to 
call at the office. Two days later when s:1e returned and again 
got no response, from the fact that tlmre were no curtains she 
assumed ~ho.t the premises were vacant and thereupon re-listed them 
for rent but did not attempt to gain access with a pass key, nor 
did she 1nake inquiries from. the tenant on the f:Lrst floor as to 
whether tho second :floor tcmant ~-;till occupied the premisGs. 

Landlords cannot ront premises to tenants without inves­
tigati.on and then expect to get off scot-free when the tenant .is 
apprehended using.the premises for illicit alcoholic beverage ac­
tivities. No good cause appears why the padlock order should be 
vacated. 

However, it appears that the entirE.: premises· at 1814 
Bo.ltic Avenue is arranged for the occupancy of two families 1 hav­
ing three rooms on the first floor and six roori1s and. bath on the 
second. No reason appears why the dwelli.ng acconunodations on tlw 
first floor .should be padlocked,, the violation having occlJTTed in 
the second floor dwelling. Accordingly, the order heretofore entered 
is modified to the extent that only the six rooms on the second 
floor, excluding the batbroom (which presumably is used by the oc­
cupants of the three rooms on the first floor),· shall not be used 
or occupied for any purpose what.soever for a period of six months 
commencing the ~1th day of November, 1909. 

Dated: 0 ct ob er . 1.1, 1939 • 

D~ FREDER.ICK BURNETT, 
Cormnissioner. 

4. SEIZURES'- .CONFISCATION PROCEEDINGS --PROPERTY FORFEITEDG 

//5451 In the Matter of the Seizure on 
June 14)1 1939,· of a.still in the 
vicinity of Lots 05-66, Steelman- ) 
tovm-vVoodbine Road.9 tn Upper Tovvn-

. ON HEARING. 
CONCLUSIONS AND ORDER 

ship, .. Cape May County and State ·) 
of New Jersoyo 

- -) 
Henry Willia_m Horne, by William Smith; Esq. 
Harry Caste·lbaum, Esqo J for the -State Department of 

Beverage Control. 
BY THE COM1USSIONER: 

Alcoholic 

On Juno 14, 1939, agents of this Department, patrolling in 
the vicinity of the Steelman town-Woodbine Road in Upper Tovrnship, 
Cape May County, followed a woods road for about two:~iles to a 
farmhouse. . About a quarter of a Elilo beyond· th(;. farmhouse' they 
discovered a large alcohol still in.operationo The agents seized 
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the still and appurtenances as described in Schedule "A" at..tac~it.>d 
hereto. The occupant of the farmhouse:J Henry William Horne, was 
arrested and charged with aiding and abetting in the operation of 
an unregistered stillo 

At the hearing to determine whether the seized articles 
should be confiscated.!I no one appeared to contest theii" forfeiture. 
Henry William Horne appeared but only to avoid padlocking of his 
premises under misapprehension that a padlock order mj_ght be en-

. tered against his home .. However, the land on which the still was 
found was uncultivated woodland not owned by Horne, and because of 
i.ts nature no padlock order will be entered" 

Under the Alcohol:Lc Beverage .Law an unregistered still and 
articles used, or aQ.aptable for use in connection with, are sub­
ject to confiscation.. No cause appears why confJ.scation should 
not result in the instant case. 

, Accordingly, it is determined that the seized property 
constitutes unlawful property, and it is ORDERED that the same 
be and hereby is forfeited in accordance with the provisions of 
R. S. 33:2:--5, and that it shall be rf3tained for the use of' hos­
pitals and State, County and municipal institutions, or destroyed 
in whole or in part _at the direction of the Commissioner. 

Dated: October 11, 1939 

D. PREDEHICK BURNETT, 
CommJ.ssioner. 

SCIIEDU+.iE "A YI 

1 - Steam Boiler 
1 - Copper Column 
1 - Copper Preheater 
1 - Copper Dephlegm.ator 
4 - Galvanized Tanks 
1 - Cast Iron Mixing Tank 
2 ·- Wagner Stearn Pumps 
1 - Gardner-Denver Steam Pump 
7 - Wooden Vats with mash 

29 - Empty Molasses Drums 
8 - Drums of JVIolasses 

Miscellaneous personal property 

5. SEIZURES - CONFISCATION PROCEEDINGS -_BOND DISCHARGED ON 
CONDITION. . 

In the Matter of the Seizure on ) 
May 29, 1939, of a Buick Sedan 
and two cases of beer found ) 
therein, in. the vicinj_ ty of 
116 Shanley Avenue, in the City ) 
of Newark.? County of Essex and 
State of New Jers~y.. ) 
- - - - - - - - - - - -

#5433 

ON HEARING 
CONCLUSIONS AND ORDER 

Samuel Moskowitz, Esq., Attorney fat· Royal Wine & Liquor Store_, Inc. 
Harry Castelbaum, Esq., Attorney for the State Department of 

BY THE cmrrnJIISSIONER~ 
Alcoholic Beverage Control. 

On May 29,19(59 J11ve~:tl.gntars of this Department observed an 
employee of Royal Wine & Liquor Store, Inco, a retail licensee, 
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transport tvvo cases -of be or. ·in 23.' Buick sedar( ow11t_~d b~~- one. of the 
officers of the corporation, in an att~mpt to !mak~ a d~liVery of 
the beer to a customer. The Buick sedan bore rio tr~nsit insigrtia, 
wherov.pon it and th2 beer were seized a;3 unlawf1il · pror)erty pursu­
ant to Ro S. 33:1-66. 

~rhereafter, Hoyal"Winc~ & Liquor Stor2·.? Inc.J as· ·princiL· · ·· 
pal, and Suaboard 81_u1ety Cci111pany, . as su.r;;_:ty, executed a bb1\d tn_·. 
the penc:.l·sum of Oh·~; 'l1housnnd Dollars (1~1.siO(!OoOO)., ·condi"tJ.Cin~d 
that the· retc:i.il v·aJ.uc of said serl2.n. shc~)cl .. DE-J paid to' thq.· State 
Comrnis~lioner of Alcoholic Bev eruge Contr0l :in the 8"v0nt that it-
was declared unla\v.ful property, and rcclafned the Bu:Lck suclc1.n. · 
The beer rcrnainc~d in the· ·possession of the Depar.tment pendi.ng 
collective seizure hearing to dotermlno whether it sl1ould be con­
fiscated. 

At the hearing_, Hoyal Wine & Liquor Store; Inco urged 
that it.should be relieved of furf'eituro of the Buick sednn be­
cause it had acted in good faith and had· not consciously intended 
to viblate the law. 

Testimony sr1ows that this was tht? first deLLve:ry of al­
coholic bevera.gE:;s other ·than bv hand to be. made bv Royal Wine & 
Liquor Store, Ipc. since the then stockholders to~k over _the busi­
ness about five weelcs befor~; that the~ managing President did not 
know that motor voh .. icles used for delivery of alcoholic beverages 
required transit. ins-ignia; that the employee who made the deli very 
used the car without express direction of thG President but that 
he was accustomed to use the) car at will for purposes other than 
delivery of alcoholic bevoragosa 

Royal Wine & Liquor Store, Inc. has already b eon penal­
ized by a three-day suspension of its liconse in disciplino.ry pro­
ceedings_, in which it pleaded eull ty to the smne unlawful transpor­
tation here involved. REL_f:-_oyal Wincj & Liquor Store 2 Inc. 9 Bulle­
tin ?~9, Item .13. Except for the instant matter:> the~ record or 
the licensee is clear. 

Under the circuri1stanccs :> ~he condition. of the bond 1nay 
be discharged prov.i.ded that Royal Wine & Liquor Stor.::J Inc .. pays_, 
on or before November 11, 1939, the costs ~nvolved in the seizure 
of the Buick sedan, and applies for and completes nll steps neces­
sary to obtain a special permit to validate retroactively the 
unlawful transportat~on_~ and pays the~ fee therefor, vrhich will be 
twenty-five dollars ($25.00). . . . . ; 

Accordingly, it is ORDERED.? that Royal Wine & Liq~or 
Storo.9 Inc o 1 as principal, and Sc:;aboard. Surety Company:> o.s sursty, 
be and tlx~y here by are released from any liability to pay the 
full retaj_l vo.lue of said Buick sedan to the State Co.mrnissiori .. 0r · 
of Alcoh6lic Beverage Control on th;.::'ir Joint bond (bearing no · · 
serial nuLber) , herctof'or(1 executed on Juno 5, 1939, in the sum · 
of One Thousand Dollars ($>1,000.00) ln favor of' Do -FREDERICK · · 
BURNETT:> Commission(:r_, on condition,, however_, that Hoya:l Wine & 
Liquor Store., Inc., on or before the 11 tlJ. day. of November,· 1909 :> 

·shall pay the cos ts of tiie seizure· of t:x~. Buick sedo.n and s11all 
apply _:f_or ·and· complete .:ill· steps necessµry tq obtain: such s.p8cJ:a1· 
permit· and·· pay· the afor2said fe:c; therefor. · · 

.•• .. 1 .• 

p. FR:EDERIC.?~- BURNETT 9 

coi1ii11fs 5-.i·o.ner ~ · · · · 
Dated: octobGr 11, 1939. 
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6. APPELLATE DECISIONS - l3AMBO v. BELLEVILLE .. 

ANGELO BAl\/.[BQ, 

-vs-

Appellant, 

) 

) 

) 

.BOAHD OF COil/fMISSIONERS OF THE ) 
TOWN OF BELLEVILLE and JOSEPHINE 
Ca AQUINO, ) 

Respondents ) 

Cases N6. 1 and No. 2 ) 

ON APPEAL 
CONCLUSIONS 

PAGE 7. 

Sugrue & Hoey, Esqso, by Joseph BQ Sugrue, Esq., Atto~neys · 
for Appellant. 

Lavrrence E .. Keenan:> Esq., Attorney for Respondent.? .Board of 
Commissioners of the Town of Bellevilleo 

Edward J. Abrorason, Esq., Attorney ·for Respondent.? 
Josephine C .. Aquino. 

BY THE C.OMMISSIONEH: 

Both cases involve: substantially the same issues D.nd have 
been submitted on testimoni taken in Caso N9. l.· Appellant ap­
peals in Case No. 1. from the granting of a plenary-retail distri­
bution license for the fiscal.year 1938-1939 to respondent, Jose­
phine C. Aquino, for premises knovn1 as 5·Heckel Street, Belleville; 
and appeals in Case No. 2 from renewal of said license for the 
present fiscal year. 

Appellant contends that the granting and renewal of said 
license should bavc bQen denied because (1) there were a suffi­
cient munber of licensed places in that· section of the tovvn; . 
(2) such action was contrary to the provisions of a municipal or­
dinance regulating licensed premises and licensees; (3) respon­
dent, Josephlne C. Aquino, is not the real party in interest; and 
(4) the action of respondent-, Board of Cornmissioners, was con­
trary to the powers vested in respondent by the Alcoholic Beverage 
Control Acto 

As to (1): The evidence shows that appellant holds a 
plenary retail consumption license for ·premises located .at 
12 Bloomfield Avenue, which is tttwo do.ors away" from premises 
licensed to respondent Aquino; that there .are seven other places 
licensed for consumption within a short distance of 5 Heckel 
Street. The evidence also shows, however, that there are no other 
.premises licensed for dJ..stribution in this section of the Town, 
which is known locally as Silver Lake and has a population of . 
about 5000; that the nearest place licensed for distributiori..is 
more than two miles from Aquinots premises. A package goods li­
cense fills a need quite distinct from that supplied by the tavern 
and it may well.be an important matter of social convenience and 
necessity that such a license be granted~ Budd Lake Market? Inc. 
vQ Mount Olive, Bulletin 160_, Item 6. Cf. Hubert v. Linden 7 Bul­
letin 251, Item 6. 

Commissioner Noll testified~ 
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"As I looked over the town map and through discussion 
of this matter it appeared to me that the nearest 
package' store in that locatton where this applicant 
wsJ1.:;ed this store was from two to' four rn.:i_les from any 

.• 

ot:l..er package store and the neighborhood warranted the 
location.of ~.package store there.~ · 

Appellant complains that the granting· of the license 
here1n vd.J.l work a hardship upon him. A limit:ation of the· nmnber 
of licr~n.::.es, however, is valid, if· at all, be-cause it pr.omotes 
the .r.m.:;Jic vv-elfa,re and not because it protects the private ·busi....: 
n22 ~~. Cij~ existing licensees. · The number of licen;:>es which may 
ex.:i_.,:;+~ in any section of a municipality is primarily to be deter­
miLC"_:;i_ by the local issuing authority as a matter .of public poli.cy. 
Appellmit has not showr1 that respondent abused . its discretion ill' 
granting a distrib"t,:1.tion license in this section of· the Town, far 
removed from. premises for which a -similar license, :Q.a.s been issued. 

As.· .to (2) ·: · · At the time --the. original. applica tio:ri was 
filed· on March· 8, 1939, .. the ()rdinance ·of· the Town of Belleville then 
in effect provided •th::tt .. the number of plenary retail distribution 
licenses issued and outstanding· .. nshall not exceed four." There 
were four such licenses th~n in existence.·· On April 4, 1939, re­
spondent passed at first read1ng the following amendment to·said 
ordinance: · 

nsection lO B - (1). · That .. ·in addition to the present 
. Plenary Retail. :Qistribution .Lic~nse.s issu.ed and .ou~··­
.. standing"' ·the Board· Qf· 9o:mrnissioner's of the T<;rwn of 
Bellevi.1.1-e may in their discre.tion. grant one addi.:.. 
tional Plenary Re.tail Distributj_on License; anythi:p.g ,·. 
in this ordinance to t~e contrary notwithstanding.'.' 

At the ·saine ·time respondent passed at ·flrst reading an amendment 
to said· ordinance, striking .. th8ref'.rom· Section 10 C . .9 · which has pre­
vented the issuance of ·any new license·s to prernisus within 1500 · 
feet· of existing licensed prt.=;rniscs. ·.The.· amendments. we1,.;8 a.dopted 
at final readihg on May 9, 1~~9.. . Later J on the same ev~ningJ re­
spondent adopted.a resolution granting a plenary retail.distribu­
tion license ·to 'J o.sen.hi1rn C 0 Aquino for 5 ·Heckel Street 0. Sa..ld 
resolution contairie.d~ ·tlle .foll.owing: · · 

"AND BE IT FURTHER RESOLVED that this resolution shall 
become effective:. at the same· time an am.ending ordin­
ance· regulat:Lng alcoholic beverc:Lg"es in the Town of. 

· Belleville· which. said .~urie:nding ordinance was· passed on 
third ·and fl.no.l reading on . the da t·e her-eo.f~;. n" · 

, · It appears that the above res~lution was s~ wordecl) pur-
. suant to the· advice .of., the Tov\m Counsel~ that the-. amendment to 
the ordinance .. adopted on the same evening ·vvould not· :become .effec­
.t~ve ·until ten daJrs after i:mssaga thoroof. ·:The lt.ce·nse was' is-
· sued on Iviay · 22, 1939., ·The. 0!Vidence shows· that th:.:;· lic8nsee never 
coriducted. busine·ss under said license and· in view· of this testi­
mony "it a·ppear·s to be ·unnecessary- to. consider .whether, the .licm1se 
f.or the·. fiscal yea.r 19p.8-1939. was granted ct;mtrar'y to\ the provi­
sion~ of· tl~e ordinance· of the Town· of Bolleville-.. ··.Assuming vdthout 
deciding that it was, the question appears to· be· academic at this 
time. 

The application for the license· for the prosent fiscal 
year was filed on or about June 14, 1939, at which tirne it clearly 
appears that the ordinance; as adopted on iliay 9..? 19;59, permitted 
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the granting of the license Q The second ground of· app~al is · 
therefore insufficient to warrant a t·eversal, nt least in so far 
as the license fbr the present fiscal year is concerned.· 

· . As to, (3): Respondent_,. Josephine C.· Aquino_, is the wife 
of· Cyrus Aquino, Secretary and Treasurer of Jobn Aquino Company:; 
the holder o_f a wine permit in the State of New york. Cyrus 
Aquino is ineligible to have any interest in the retailing of alco~ 
holic beverages in New Jersey by reason of r.d.s interest in the wine 
permit in the State of New Yor}~. R. S. 33:1..;.43 ·(Control Act,. 
Sec. 40). The mere fact, however:; that he is the husband of Jo­
sephine c .. Aquino does not, in and of itself, prevent·her from ob­
taining a retail license in New Jersey.. He RosE?nberg,, Bulletin 
125, Item 1. Such a situation, however, must bE:"J scrutinized with 
the utmost care.? to the end that full and bona fide compliance is 
made, both with the letter and spirit of the articlt~ cited above .. 
Mrs. Aquino testifiod that she has been married thirteen years; 
that she has saved money from her allowance and paid the license 
fee from her ovm bank account; that prior to the hearing.9 she en­
tered into various contracts to fix up the licensed premises; 
which contracts amounted to at least $1175.00, all of which is to 
be paid out of her ovm accolmt; that she paid the rent to the 
landlord out of her own money and lensed the premises in her own 
name. 

Cyrus Aquino testified that Jolm Aquino Company is not 
authorized to do business in New Jersey; that he knew his wife 
had made application for a retail liquor license in the Tovm of 
Belleville and that she had discussed. with. him the contracts for 
.fixing up the premises. The evidence is not sufficient to show 
that any person other than '"Tosephine_ C. Aquino has an interest in 
the licensed premises. 

· As to ( 4): App13llant apparently contends .9 under this 
heading 2 that the prmaises to l;Je conducted by Josephine Co .Aquino 
are known as 3 and 8 Bloomfield Avenue 3.nd that respondent, th1.;re­
fore J had·no power to issue a license for premises known as 
·5 Heckel Street. The building in which the licensed premises are 
situated is located at tho corner of Bloomfield Avenue and Heckel 
Street, with an entrance at the corner. This store was orlginally 
occupied by the owner, Illaria, as a drug store and there was a. 
print shop behj_ncl the drug store 2 wj_th a· door opening on Heckel 
Street. Appellant has offered sonw evidence which would tend to 
shovv that the print shop was :t'1:nown as 5 Hecl~el S t.rcet o The owner 
Illaria testified that hi~; entire premises ari2 knovm as 3 and 8 
Bloomfield. Avenue a ncl 5 Heckel Str;2c~t; that he ha.s now moved his 
drug store to the rear of tbe building ai1d occupies the· portion· 
thereof .formerly used by the print ~~hop and also part of the· prem­
ises formerly used 3.S a drug store. Respondent Aquino has taken 
possession ·Of part of the store formerly occupied by the owner. 
Mrs. Aquino testifiod that all her negotiations wi.th the ovmer con­
cerned· the corner. stor,<J. Respondent, Board of Comrnj_ssioners :1 
raised the question as to the exact location of thQ licensed pre.m­
ises:; as a result of which a slrntch and photographs Wi.~rc presrmted 
to respondent, Board of commi~3si.oncrs, at the. he.aring held. on May 
9th, and these papers w,2rc subsequently attached to the application. 
The diagram clearly shows that the licffnse wa~J sought for tho cor­
ner store and it cannot be contended that respondent Board of Gom­
missioners was .in any way misled. 

Mrs •. ,Aquino testified that, in designating the pre:criis:es ~.s 
5 Heckel Street, she intended -to designate the cor11er- store, m1d: :Ln 
view of the fact that the entrance is on both streets, it appears 
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that she might reasonably designate the ·preruises as being either 
on Bloomfield Avertue or Heckel Street. In applying for he~ li­
cense for the present fiscal year, Mrs. Aquino designated the 
premises as n5 Heckel St. also knowr1 as 3/8 Bloomfield Ave .n, · 
al though the licer1se its·elf was issued for 5 Heckel "Street,. T1:1ere 
appears to be some confusion as to the proper street number or 
numbers of the bullding in question.. Cf .. Weiss and Kushner v. 
Clifton, Bulletin 215, Item 10. The premises, however, are suf­
ficiently identified as 5 Heckel Street and it is clear that the 
respondent was not misled in any way. 

For the above reasons, the action of responden~Board 
of Cormnis sioner s · of the Town of Belleville, in granting the li­
cense to Josephine C 0 Aquino for the fj~scal year 1938-1939· and 
the renewal thereof is affirm~d~ 

Do FREDERICK·BURNETT, 
Commissionero 

Dated: October 11, 1939. 

7. SEIZURES - CONFISCATION PROCEEDINGS 

In the Matter of the Seizure on ) 
May 16, ·1939, of two stills at 
178 Brunswick Street, in the Ctty ) 
of Newark, County of E.ssex and 
State of New Jersey. ) 

James Howell and wife, Pro Se. 

PADLOCKING MODIFIED IN PART. 

Case #5410 

ON SUPPLEMENTAL HEARING 
CONCLUSIONS AND ORDER 

Harry .Castelbaum, Esq., for the State Department of 
Alcoholic Beverag~ Control. 

BY THE COiVITUSSIONER: 

By Conclusions and Order entered June 24J 1939, it was 
ordered that the dwelling at 178 Brunsw"ick Street_, Newark, Now 
Jersey:; shal_l not be used or occupied for any purpose whatsoever 
for a period of six months commencing June 30, 1939. That order 
was made after failure of anyone to appear ·at a hearing duly held 
to determine whether certain still parts and other illicit personal 
property ·should be confiscated, and tl'1e premises padlocked o 

The premises consist of a two story building,, terk"lllted 
by one family on each of the two floors. ·The orde~ was executed 
only as to the second floor of the said premises, where the il­
licit s.till was found. Subsequently, padlocking of the first 
floor was deferred at the Commissioner's. order, and. opportunity 
given to James Howell and his vvife, ovvners of said premi_s·es and 
occupants· of the fi_rst floor, to. contest the padlock order as to 
the first floor. 

At the supplemental hearing, Mrs. Howell testified that· 
she ttnd her husband have owned the premis(~S in question since 1918, 
and have occupied the first floor ever sine(; that tinie; that the 
.second floor had been rented to a John P8rr;v about a year prior 
to the discovery· of the still; that her husband worked as a chef at 
a hotel_ in Clifton, New·Jersey, and came- home only one day a week; 
that she. was out all day doing missionary work, except. on the rare 
occasions when she was able to find employment; :thcit she had no 
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knowledge of the illicit still until several days before its dis~ 
covt~ry~ wherE~upon she· immediately ser•ved · notic.e upon the tenant to 
vacate; that they ai~e in arrears .on· a mortgage covering the prop­
·erty, held.by the Home owners Loan Corporation; that if they are 
c.arnpelled to move, they.vv-111 be without the moans to find.other 
living quarters.;- that nei t.her she nor her hu,sband had ever .be~n 
arrested. Her husband corroborated her story. 

Under the circlunstances ') to compel ther!1 to move from their 
home would result 1n an undue hardship. The interests of .society 
have been served by the padlocking of the second floor, with con­
sequent deprivation of revenue therefrom for a period of.six 
months. 

Accordingly, it is ORDERED that· so mu;ch of the order of 
June 24, ·1939 as padlocks the entire dwelling located at 1?8 
Brunswick Street, in t11e City of Newark,, County of Essex and 
State of New Jersey, is hereb~r ame1icled so· as to except therefrom 
the first floor of said premises. In all other respectsJ the said 
order shall continue in full force and effecto 

D.~ FREDEK[CK BURNETT :1 . 

Commissioner 0· · 

Dated: October 11, 1939. 

8. DISCIPLINARY PROCEEDINGS - FAIR TRADE - HEREIN OF THE FUTILITY 
OF PLEAS OF GUILT COUPLED WITH EXPLANATIONS IN THE NATURE OF 
ARGUMENTA~I.1IVE DEFENSEo 

In the Matter of Disciplinary 
Proceedings against 

IRVING BALAS, . 
312 No. Day Street, 
Orange, New Jersey, 

) 

) 

) 

) 
Holder of Plenary Retail Distri­
bution License D-16 for the fiscal) 
year 1938-1939, i.s sued by the 
Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Orange~ ) 

CONCLUSIONS 
AND ORDER 

Ellamarye Ho Failor, Attorney foi Department· of Alcoholic 
Beverage Controlo 

Irving Balas, Pro Se. 

·BY THE COivIMISSIONER: 

Licensee pleads guilfy· with an explanation_to a charge 
alleging that on May 5, 1939 he sold a pint bottle of Calvert's 
nspecialn Blended Whiskey below the minimum retail price in viola­
tion of State Regulations No. 300 

On May 5, 1939, Investigators Palmieri. and Art:3 of this 
Department purchased; the· i tern in questi01i for $1.15 from the li­
censee's wife at the· licensed premises. · The. }'.fair· Trade price. of 
""ai· a1 Ite--r1 was $: 1 16. · · .- · · · · · · · 0 · ...lL . • · • ·:· . . · .· · . . _ · . , "· .. · . : 

L1censee·• s ·exnlarmtion is t:bat the investigators "lured my 
wife into a sin. n Licensee appears to base his cont.ention upon the 
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fact that the prj_ce tag on the· shelf showed that the item in ques­
tion was selling for $1.16 and, a.s licensee says, "they didn't · 
have to try to brlng ht?r down to $1.1-5. !! However, the investiga­
tors testified that licensee's wife quoted them the price as 
$1.15.artd she testified at the hearing that she had sold the item 
af $1.15 because a storekeeper came in and said that her husband 
was "a ponny higher ;t1 There is no evidence that the investigators 
"luredrt the licensee's wife into committing the-violation. In 
fact, she said she aid it by mistake. 

Pe:nny Tlchiselingfl is no different J.n principle from 
cheating in dj.mes and dollars.. Re ·Reval~Bulletin 303, Item 2; 
Re War~ach 2 Bulletin 308, Item 11. 

No credit is allowed for guilty pleas except they are 
out and out. When they are accompanied by nexplanationsn, which 
amount to an argumentative defense:; testimony will be taken and 
the merits fully examJ.ned, but if found baseless, the full pen­
alty will be imposed. Licensees may not play fa~t and loose. 
The li.cense will be suspended for tqn (10) days o 

Subsequent to the in.stltution of these proceedings, 
the license then held by the licensee expired and has been re­
newed by the issuance of plenary retail distribution license D-16 
for the present fiscal year. · 

Accordingly, it is, on this 11th day of October, 1~39, 

OHDERED, that Plenary Retail Distribution License D-16 
for the present fiscal year, heretofore issued to Irving Balas by 
the Municipal Board of Alcoholic Beverage Control of the City of 
Orange, be and the same is hereby suspended for a period of ten . 
(10) days. Pursuant to notice of December 17, 1938, Bulletin 289, 
Item 1, the effective date of such suspension is reserved for· fu-
ture deterfuination. 

D. FREDERICK BURNETT, 
Commissioner. 

9. DISCIPLINARY PROCEEDINGS - ELECTION D .. \Y SALES - HEREIN OF 
SUCCESS IN BLAMING IT ON EVEo 

George Ea Bell.si. 
ClhJ.t<?n To7~;~hip ClerkJ 
AnEa:nctal e, N o J. 

My dear Mr. Bell: 

October 11, 1939 

I.have before me staff report and your letter of 
June 2Bth re di.scJ.plinary proc•2edings conducted by tho Tovvi1ship 
Comrni ~~~ee 2.ge.inst Charles Suh:'·" l-Iighway 30, Alle:.cton3 charg(:;d 
with sale a; a:coholic bevera~es en Special El~ction Day last 
p~st, and note that his license Was susperided for five days. 

f;..cc;~::rc~i.ng to the staff I'eport, the s·a1e was made at 
l~ !17 P .M~ Iic.;· .-u .. ~;~:t Saving Tim .. 3'l :J.nd as soon as thE-::; violation. was 
cE~LLsd to ·cL1:; licensee 1 s attention he claimed that he ilnde.rstood · 
tt.c:1.t sales nued stop only at 2:00 P.lVI. Daylight ~)aving Time. To 
prove it, he produced an article from the Newark Evening News 
which stated clearly and correctiy.:that the polls would be open 

.;, 
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for voting from 1:00 P.M. to 9:00 P.M., Daylight Snving Time, 
whereupon he explained that his wife had read the item and had 
misinterpreted the mention of Daylight Saving.Time as Standard 
1'ime. 

In view of the licensee's explanation, which, .although 
somewhat incredible, might nevertheless have appeared.to the Com­
mittee to have the ring of truth, or, at least, be reminiscent of 
old father· Adam blaming the skirts, I deem that the five-day sus­
pension is adequate even though-it be less than the recommended 
ten-day minimum. 

Please express to the members of the Township Committee 
my nppreciation for their conduct of these proceedings. 

v~ry truly yciurs, . 
Do FREDERICK BURNETT,. 

Cormnissioner. 

10·. DISCIPLINARY PROCEEDINGS - TRANSFERS ·OF LICENSE BY PART~ 
CHARGED - HEREIN OF AN EASY .AVENUE OF ESCAPE IF A TRANSFEREE IS 
ALLOWED TO SERVE AS A SCAPEGOAT. 

George MacDonald, 
Acting City Clerk, 
Bayonll.e, No J .. 

My dear Mr.· l\!IacDonald: 

October 11, 1939 

i have before me staff report and City Clerk-Leels letter 
of September 8th re disciplinary proceedings cond.ucted by the 
Board of Commissioners .against Benny Fernandez, charged with em­
ploying hoste.sses and non-resident.s without a permit and permitting 
his li:.censed premises to be opf.:;n .during prohibi fed hoursJ and :µote 
that his l.icense was suspentj.ed fo.r two days o · 

Please express to the· members of the Board of Commis­
sioners my appreciation for their conduct of these proceedings. 

I understand from the transcript of the testimony that the 
licensee requested leniency· for; th(l reason that application_ for 
tr an sf er of· the liccmse was pending ·and that ~=my suspension would 
penalize the transferee ra t'her than the· licensee.. The tr.ouble with 
this is that the. licensee escaped scot-free just because· he found a 
transferee to serve as a scapegoat for dodging the suspension. 

It would be well if transferees were taught by your Board 
that they take a license by transfer subject to any pend-ing. disci­
plinary proceedings and. any penalty'. that might be imposed therein. 

·Very truly yours, . 
D. FREDERICK BURNETTJ 

comm:i.ssioner •. 
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11. LICENSEES - REPELLING BOARDERS - RATSa 

Mr. Harry Murray, 
Jersey City, N. J. 

My dear IVIr. Murray: 

October 12, 1939 

What's this I hear about shooting rats in your tavern, 
at 1:30 AoM. on September 29th, with a .22. · 

That's a dangerous thing to do, especially in a place 
licensed to sell alcoholic beverages. If someone wj_th a couple 
too many gets a hold of that gm;1, . somebody _is going to get hurt o 

I understand that on the 29th a counle of shots went 
through your -next door r1.eighbor rs bedroom window! Not such a 
good ?-im, eh! 

Now, ir you •ve got rats, use a trap or poj.son, or hire 
a Pied Piper. Take that gun home a.i.vid leave it there or where you 
please, but keep ·it out ·of your taverno · · 

I desire your written assurance by return mail. 

_very truly yours, 
Do FREDElUCK BURNETT, 

Corm.nis sioner. 

12. ELIGIBILITY - iVIORAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS. 

October.14~ 1939. 

Re: Case No. 296 

Applicant seeks a determination of ·whether the. crime of. 
posses sing lotter) slips, ·of whic.h he was convicted in 1937, in­
volved moral turpitude, thus disqualifying him from holding a 
liquor license or beirig e~ployed by ~ liquor licensee in this 
State. Ro S. 33:1-25, 26. 

At the hearing_, he testified· that he. 11ad beeD: sellihg 
Italian lottery slips at ·his small confectionery sto.r·e· for a period 
of two months prior to his arrest; that he had sold ... about ntwo or 
three hundred" slips involving_, in all_, $70.00. or $80.-00"; that .. 
he had agreed to handle. the st:; slips only upon the insistent urging 
of a friend, and had derived no" financial benefit whatever from 
'the sales. 

The arresting officer testified that he had visited the 
confectionery store upori specific complaint, but observed no sales 
being made; tl1a t he arrested the_ applicant and charged him with 
possessing lottery slips; that since the arrest no further com­
plaints of any kind have be•2n received against the applicant. 

Condt.1.cting commercialized ga·mbling in the form of a 
large-scale lottery ordinarily involves moral turpitude. 
Re Case No. 283 7 Bulletin 337, Item.14. There, the Cormnissioner 
denied an ttARC'Y permit to a "lieutc:mantn who was intimately con­
nected with the operation of an extensive lotteryo However, 
where, as here, the applicant was neither the owner nor otherwise 
closely associated with the lottery, but, at n10st, a mere sub­
altern, it was held that a conviction for conspiracy to conduct 
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a lottery did not involve .mor[tl turpitud~. See He .Case No. 295, 
Bulletin 351, Item 10, where it was stated, nrn the present case, 
hovvever, it appears that the extent.to which_ the applicant was 
involved in the conspiracy was merely that of .. a. minor. ernployee at 
a small weekly salary. He vvas not one of the rrias ter frlinds or one 
of the lieutenants who put into operation the unlawful· activi-
ties. u. · 

Applicant's record is otherwise clear~ 

It is recommended that applicant be advisod that he is 
not disqualified, despite :the aforesaid conviction, fr01:11 holding 
a liquor license or being employed by a liquor licensee.in. this 
State. 

APPROVED: 
D. FREDERICK BURNETT, 

Commissioner. 

Samuel Bo Helfand, 
Attorneyo 

13. ELIGIBILITY. - MORAL TURPITUDE - F-ACTS .EXAMINED - CONCLUSIONS o 

Oe,.tober 14, 1939 

Re: Case No. 300 

Applicant seeks a· determination as to ·whethe-r ·he is dis­
qualified .by his c.rirninal record. from holding a- li(1uor_. J_i.cense or 
being employed by 'a liquor licensee in this Sta fe. · · 

. In May 1928 he was, after trial, convicted in ~e4er~l 
Court of possessing and.selling. narcotics, in violation o~ the 
Harrison Act, and sentenced to· imprisonment for a year and a day 
at hard labor. On March 30, 1929 the Federal Court,- on a writ of 
habeas c;orpus, ordered him releasedJ apparently because, with time 
off for good behavior,:; his term was up. · 

Applicant now denies that he possessed or sold any nar­
cotics. However, he may not here collaterally ~ttack the merits 
of his conviction. Re Rehabilitation Case.No. 679 Bulletin 345, 
Itew 7; Re case_ No. 29lq Bulletin 346, Item 16; Re cas~ No. 293, 
Bulletin 351, Item 12. 

Peddling narcoties in violation of law ord:lnarily in~--' 
valves moral turpitude. Re Instructio11s and Explanations, Bulle­
tin 2, Item 8; Re Ulhich 2 Bulletin 70, Item ~o Cf .. Re Rehabilita­
tion Case No. 7 2 Bulletin 224, Item 2. No facts here appear to 
cl~anse applicant1s crime of that element. 

It is, therefore, recommended that applicant, by reason of 
hj_s conviction, be cieclared ineligible to hold a liquor license or 
work for a liquor licensee in this State. R· S. 33:1-25, 26. 

APPROVED: 
D. FREDERICK BURNETT, 

Commissioner. 

Nathan Davis, 
Attorney-in-Chief. 
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14. DISCIPLINARY PROCEEDINGS - FAIR TH.ADE - SALES AT.CUT RATES~ 

In the Matter of Disciplinary 
Proceedings against 

LOUIS BERG, 
466 Orange Street, 
Newark, N. J., 

) 

) 

. ) 

) 
Holder of Plenary Retail Distri­
bution License D-166, issued by ) 
the Municipal Board of Alcoholic 
Beverage Control of Newark. ) 

CONCLUSIONS 
A:.<D ORDER 

Ellamarye H. Failor, Attorney for the Department of Alcoholtc 
Beverage Controlo 

Louis Berg, Pro Se. 

BY THE COMivIISSIONER: 

The licenseo has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at his licensed premises­
on September 1, 1939, in violation of Rule 6 of State Regulations 
No. 30. His license will, therefore,. be suspended for five (5) 
days instead of the usual ten (10) days. 

· ·The usual practice of the Department is to reserve the ef­
fective· d~te of such suspension for future determination, pursuant 
to notice of December 17, 1938, Bulletin 289, Item 1. However, it 
now appearing that the licensee is desirous of serving said suspen­
sion and getting it over with regardless of the ultimate determina­
tion of the constitutionality of Chapter 208 of the Laws of 1938 
and:the Fair Trade regulations adopted pursuant thereto;. 

It is, ther0f ore, on t:his 16th day of October, 1939,. 

ORDEHED, that Plenary Retail Distribution Lieense D-166, 
heretofore issried to Louis Berg for premises 466 Orange Street, 
Newark, N. J., by the Municipal Board· of· Alcoholic Beverage Control 
of Newark, be and the sc.n!w is. hereby suspended for a period of' 
five (5) days effective October 23, 1939, at 3:00 A.M. 

1 c··_./ /} / /. 7·· .. <?1 __ /_J_. 
/ ---\ "ri-1 l _,• ll-t. /·1 /t/~t-U·j-·(../ I . 

/' --........._ _ __.! y - ( - .·"\.-, / \ 

Commissioner. 

,!~· 


