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a screwdri ve·r because ntha t w s what she always drank" (an 
alcoholic drink containing orftng~ - juice and vodka). At about. 
12 p.m. that night Carol was seen ordering another scre.wdriver and· 
·ordered still another drink after that time. This witness left 
the premises at about 2 a.mel at which time Carol was still seated 
at the bar consuming alcohol c beve·ragese This was on the early 
morning of May 31. The witness added thci t she had heard Car_ol · . _ 
·order these drinks from the bartender (identified as John M. · . · 
Bi_gler )' and she also: saw several of the offic.er·s of. the corporate ·, 
appellant .whom she· identi~ied 'as Gre·gory Brule, 11Richie 11 and . .. 
Frederick Wenische ; 

With. respect to May 23· the witness stated that she. 
arrived at the premises at aboui 12 p.m,. with Carol and remained . 
there for about a half or three-quarters of an hour. They were · 
accompanied by another girl friend named Janet Knapp, and either· 
Fred or Richie was on duty- at that time. They were seated ,to-· · 
gether at. -the bar and_ ordered three drinks, one of which, a · , 
screwdriver, was served to 'Carol4l On neither of these occasions.' 
was Carol ever asked to produce any identifica~ion with respec't 
to her age or to ma~e any written representat~Qn with respect_~- ,-., .. "' · 
thereto. · · 

. . _ On redirect, the witness also testified to the occurrendes-: . 
. on,_May 4. She entered the premises at that time with Carol and,.·.t_._~:­
Carol ordered a screwdrivere The bartender told her. that they- · 

·were out of ·orange juice but that he could give her vodka and . 
7-Up and ''that's what she drank that night." She explained that._ 
'!;his drink contained alcoholic beverages because a.white liquid 
which she assumed was vodka·was poured from a bottle pursuant·to 
the order by.· Carol for a screwdriver. She also heard the bartender· 
say·he would serve Carol vodka and 7-Up because he had no orange·. , _, 
juice, and he did indeed mix the vodka with the 7-Up and serve· her_~ ,: 
t_hat mixed drink. ... · · 

On the May 4 occasion she observed that Carol probably.· ... 
had four or five drinks of alcoholic . beverages, and Caro·l was not_·. ".·-,, 
fequested to nor did she make any representation with respect .. to,'-
~er agee · 

. · " .- . It appears that, after l~aving the premises on May 30 ;> 
· 1969, with Wenisch (the bartender) 2 Carol was invol-ved in a' · ··. '",. 
tragic boating incident· and drownecti~ . Consequently, proof· or · 

,- her age ~was elicited at the hearing by Cormcil through another . 
. . ,iitness •. Joyce Rotundo (her sister) testified that Car·ol was. :·', ._ 
-nineteen years of age at the time of these incidents and was born· · ' 

. on October 6, 191+9c A birth certificate of Carol was adm~tted into'. 
· evidence. The witness added that a certified autopsy report· which 

.. _,·she -received on behalf ,of the family established that Carol had,'-···· 
, const1med alcoholic· beverages on May 31, 19690· · 

Janet. Knapp testified that she accompanied Caro'i to the.· 
. aforementioned premises on May 23, 1969, heard Carol order a _ . 
. screwdriver, and saw her being_ serv~d ~aid drink~ Np one on that_-. 
, o·ccasion asked her for any identification with respect- to her·_ age'•, 
·' ·.-' 

• ,_ - f ' ~ • 

.··-,". . . -Frederick Wenisch (whom the attorney. for the r.espondent·<_:. 
characterized as a hostile_ witness because of his· employment at.·;:,< 
~a .bartender at these premises) testified that he saw Carol at. ,_:,·: __ .... 
·the premises at about 1 :45 aemo ·on May 3L, At that time· he stated 
·that she: wa.s: drinldng 0_1··gngg··: ju:Lce ·and he ordered :a .drink. :iio,r 5hS.·f;.,,,-
Quest:lone.d with respe·ct to his conversation with Detective · 
·Scigliano of the- harbor police . he· admitted telling him that !'I _ .... 
:,"think, i_t ·was a scr'ewdriver either that or orange juice." He .did·.c- · 
:-.not rec.~11 telling the police, officer· that. she had two screwdr-iverg: 
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but said that he told the detect.ive n I think. I did not 
specifically.say she had screwdrivers."· He further admitted 
that his wife and his mother, ·jointly, own fif'ty per -c.ent-. of the 
stock in the corporate appellant. · 

·netective Robert Scigliano (a member of the New York City 
Police Department, assigned to the Riverfront squad) testified with 
respec~ to his conversation with Wenisch shortly after the · 
drowning iµcident ·above referred to. He stated that Wenisch 
executed ~ statement in which he told of meeting Carol on the . 
early morning of May 31, at appellant 1 s lice.nsed premises; that he · 
had four scotch and sodas before arriving at these premises and . 
had another 9ne-after he arrived; and that Carol consumed two , 
screwdrivers. Wenisc.h read the statement carefully ·before signing 
it •. ·He noted that, at the time the statement was given at· the 
North Bergen police station, Wenisch appeared to be dressed neatly 
and had a normal appearance. . . . _ . 

Frank Pernice (a member of ·the Cliffside Park Police .. 
Department) testi~ied with respect to the in~ident of August 10, 
1969. He was on routi~e ·patrol and, in passing the premises, . 
noted that two persons ·who·-a.ppeared to him to be minors· ep:t·ered .': 
the premises• After reporting to police headquarters, he retnrned 
to the premises in the company of Sergeant Ornstein •. Upon· . 
entering the premises he observed Frank --- and Peter ---, two · 
minors, seated at the bar consuming alcoholic beverages~ The 
drinks were confiscated and the two·minors were arrestedo 

Detective Irwin Ornstein corroborated the testimony of 
· Officer Pernice, and stated that he verified the ages of the two 

boys as being eighteenQ Both minors admitted that they were 
eighteen and that they were not asked for any identification or 
required to give any written evidence of their ageo Samples of -

"the seized alcoholic beverages were submitted to the Division 
chemist for analysis and his report, cer_tified by the Director, 
was admitted into evidenceo 

. . · Frank --- testified that· he was eighteen year·s· of age 
at the time of the said incident and on August 10, 1969 ordered 
and was served a bottle of beer at the subject premisese He was. 
not asked to furnish any written proof as to his age and was 
consuming the· second bottle of beer when he was confronted by the 
~oli6e officers. · 

. . J 
r 

. Peter --- testified similarly with respect to hi~--
activity at the licensed premisesai He-stated that h~ was eighteen 
years of age at the time of the oocurence and, upon entering the 
premises first, ordered and was served a double shot of Old Grand 
Dad whiskey. · After that he· ordered a· beer and another whiskey 
before he .was confronted by the police officers" He was not asked 
for any written evidence of his agee 

·Kenneth Smith testified that on August 10 he.observed 
the two minors in the premises being served and consuming 
alcoholic beveragese · 

·No witnesses were called to testify on behalf of the 
appellant, although it was quite apparent that they were present 
at the hearing. before the Councile 

On the basis of the evidence.then presented, the subject 
resolution imposing revocation of the license was adopted. . · .· 

At· the plenary ~ !l.Q.Y.Q.. hearing at this Div1s1o.n the 
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attorney for the-appellant representod that the appellant did 
not contest the. determination of the. qg1}P.c:il ·with respect to 
the offenses which o·ccurred-·-on-.. ·August · 10, 1969,, It was also 
noted that there was no objection· in the record below to the 
amendment of the dates of the alleged offenses from May 3 .to May 
4 and from Hay 30 to May 31, 1969tl 

_ . R:Lchard ·1. Locascio; called on behalf of the appellant 
at the· ·de Il.Q.YQ. hearing, gave the following account: On May 3 
and ~,.19~9 he was· employed as a bartender at the appellant's 
premise9.and recalls that Carol.entered the premises with Mrs. 
Brenn.~n· He_ refused to serve Carol any alcoholic beverages 
because she . appeared to be a minor and had n·o identification. 
She.asked_ for·orange juice and_he told her he was out of orange 
·juice bu~_ could serve her 7-Up~ She had two bottles of 7-Up 
that evening. 

_ . On cross examination he rec~lled that Mrs. Brennan had 
testified before the Council l11at Carol had ordered a screwdriver 
which· con_tains ·orang~ j'uice; that h~ . told her that they were out 
or ·.orq.nge ·juice and that he, 'inste'ad, se:r,ved, her vodka and 7-Up. 
He denfed, ·however, the accuracy of ~s.'"".Brennan•s· testimony. 
He also admitted that he does not usually work on Sunday nights 
and that this was one of those unusual occasions. · _ 

_ ,J_ Jo:ta..n M. Bigler (als·o employed as a bartender- at ·the 
· subjec·t_-~·premises) testified ~hat he was not employed on the 
morning_ of May 4 b~t was merely present there. He. asked Locascio 
whether ·'he had- checked the identification of Carol· and Locascio 
said that h~ .. :b,ad~ He further stated that h~ was actually· engaged 
as a bar·tep.der. on May 23 when Carol en.tered ~the ,premises GI Carol -

_had. no proof of_ age and he did hot serve her any·alcoholic 
. bever_age. __ an· ~hat occasion. -He denied_ that. Janet K:rlapp _was with. 

Car,ol. and Mrsv Brennan, and iil.sisteP, that he ha.d never seen 
Miss· Knapp· prior to the hearing before the Coi;incilG 

- ' 

. -_-He. was. _;then questio.ned as ·to_ whether" _he_ actuaily served· 
alcoholic beveragas to.these females on that occasion in view 
of the te s timonY. C?f . Mrs~ .. · B~~pnan .. th~,t. · tp.ey. were _$.erved _ by another· 
bartender-., _H;i.s e,"xplartati«:~l)., _."I may·_h:~v~· st~p·ped out_-ror air." 
He-:a~mit.ted .. that'"tp<?·s·e gir:;Ls, ;tnclu~~ng· Carol, ha~ _had about 
four·"·,or five: dr:L.nks· ·dur_ing the c·ourse-' o·r.; _their. visi-t to. these 
premises .. _ o:n that occas .. ion~ He al~o admitted _tba.t he was working 
as .a bartender o_n/the- evening of May_JO,anq the· early morning of 
May-_J_ . .J., ·and ·rec·alle.d seeing 1~~nisch ·.at .. :~her- P_ remi·ses·_ at that. time·o 
He ·further recalled that Wenisch ordered a drink _for Carol in 
these words: "Give the gil".1 what she. was drinkilig. "- However, · 
he maintained that_· she was only drinkinit orange --·juice& ·He then· 
ackiiowledged hearing ·the· . testimony. of .w~_nfsch and t_he _police 
·officer· to the e.ffect that ·she had been _se;rved several screw­
driver~. He ·explaine~ t:q.at·, w~~n h~. left the ·ba:: fo;r_ ;~- ~ew 
minutes, another. employee named Greg would subst.1 tute for hime 

.. · __ I have carefully analyzed.the testimony and have. had an 
oppor-tuni-ty to observe the appell~nt'1"s witnesses .as they appeared 
at .-the de -!1.Q.Y.Q. hearing. The _sharp factual conflict presented by 
the· e·vidence herein makes ·the issue of credibility of critical 
imporr.~anqe. · - Actions of this kinff, lvhich are ci v~_l i.n nat~e, . 
req~ir~r.· pr..oqf_.·.,,by. g,_._pr~p_on.qera!lce _b~:.,_t~e_. b~~.~ev?-b.:L~- ~y;I.,O._ence_ c;p.ly •': 

~~i~f :;~~t~,~~!!~;~~_.,.~i~~~~ee~gf~~~~~~~;~~t~.a;~~~t~!/!J~~~~,::~. •· · .. ·. 
Tes .. f:tjii'Qri.~~--.--·'.to. ':o.e;:::·:JJ_?.+:i'e'.v·e·d.;,-_ mu:s~" not" on~i')r:o·ceed· rr~m_-·the'··'mouths 
of creclfc>fe:.wf:the,s:S"es· but must be- er.edible in- itself e' ,_It must- be· 

. such -~s the. 'cornrtidn.·:'~Jtperience and observatfon of man.kind can" . ' 
)1.; - _.,' 
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.approve as probable in. the circumstances. Spagnuolo v. Bonne~, 
16 N. J •. 5°1-~6 ( 19 54). 

As I have pointed out ·hereinabove, no witnesses 
appeared.in defense of these charges b~fore the Council at the 

· hearing below" It is; indeed, i:r;i~C?mprehensible to me that ·these 
witnesses, who were ·present at the hearing ·before the Council·, ... 
did not take the st~~d and testify in defense of these charges.· 
Of course,. appellant was guided by the advice given to it by its 
attorney and, accordingly, did not present testimony in defense · 

·of the charges. 

·Appellant's attorney argued before the respondent that 
there was no physical evidence of the alcoholic beverages which 
were allegedly served to the minor on May l+, 23 and 31. Howeyer, 
there was rebuttal testimony that she was served and consumed·· 
an alcoholic beverage known as a scr~wdriver and on one occasion 
was served a vodka and 7-Up. The applicable principle is tha~, 
even though no sample of the beverage served or sold was available 
for chemical analysis, testimony by the purchaser or any other 
person that the purchaser ordered an alcoholic, beverage by name · 
{screwd~iver) and that a drink was served or sold pursuant to . 
that order,-creates permissible inference that the beverage 
·ord_ered was actually served, and further warrants judicial notice 
of the fact such beverage had an alcoholic content of .more than 
one-half of one per cent. by volume; and, hence, constitutes an. 
"alcoholic beverage" within the statutory definition at R.S. 
~}:_l~l(p_)_~ See State v. Marks 1 65.N.J.Le 84, 87; Lewinsohn_ v. U.S., 

,?78;F• 421;.1+25,426; Holmes v. Cavicchia, 29 N "J~ Supero 434. . . -
. . 

There was.also testimony before.the Counc'il that no 
written representat'ion of age was requested or required of the 

.. minors· as was imperative under Rule 1 of State Regulation No~ 20" 
Of course, as hereinabove noted the appellant admitted at the . 
appeal hearing to the guilt of th~ appellant with respect to the 
sale and service to minors on August 10, 19690 

\..·· 

In order to meet the burden required by Rule 6 of State 
Regulation No$ 15, appellant must show manifest error, and that 
·the. action of the Council was clearly against the logic and . 
effect.of the presented factso Hudson Bergen ~iquor Dealers 

·Ass'n Ve Hobol~, 135 N.J.L. 5020 Although additional testimony 
was.offered at the appeal hearing, I am persuaded, based on the 

. whole of the record, that the account given by the witnes.ses on 
behalf of :the Council was credible, forthright and truly reflected 
the actual occurrences on the dates herein chargedo I do not 
believe that Carol visited these premises on these occasions and 

·consumed only orange juiceo There is much in the testimony of 
.. Council witnesses which, both directly and indirectly, supports the 
·versions as testified by them. I, therefore, conclude that the 
.council has established the.truth of the charges by a fair pre-
ponderance of the credible evidence; that it acted reasonably 
thereon in reaching a determination that appellant was guilty of 
the ·s~id.chargese 

. Finally, the appellant adv.ocates that the :penalty of·. 
'.revocation imposed herein was unreasonable and excessive. 
~R~S~ 33:1-31 authorizes the local issuing authority to either 

suspend or revoke the license upon finding the licensee guilty 
of violation of the Alcoholic Beverage Law or the rules and 

.· regulations of this Di vision. It has been g~nerally held by 
.this Division that a suspension or revocation imposed in 

·,'·disci.plinary ·proceedings rests in the first instance within the 
. . ~ - , . ' ' 
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·som:id discretion of the locai issuing authority11 The power of 
the Director to reduce or modify it will be sparingly exercised, 
and only with the greatest caution a, Harrison Wine_§tnd LJ_quo;r, Co., 
Inc. v" Harrison, Bulletin l296, Item .2; Buckley v. WalJ.Jngt·o:q, 
Bulletin-1772, Item 1. Penalties may vary in different m1Ulicipalities -
and according to the circumstances surrounding each o~fense. 
The fact that a penalty rnay be consid·ered relatively severe does 
not of >itself justify reduction on appeale The Ebonz Corporation 
et ali v, Trenton, Bulletin ·958, .Item l; DeLuccia v. Paterson,· 
Bulletin 1781, ~te~ lo . · 

In fixing. the penalty herein, it is my imp~essi"on that the 
Council took ·into consideration, in addition. to the ·finding of guilt 
on the charges, that a pattern of conduct inimical to the best 
interests of the community was quite evident in this casee The 
fact that the appellant continued to serve minors on August 10., 
1969, after it lmew that it was ·in serious difficulty as a result 
of the prior incidents, convinced the Council that .the appellant 
was acting in will,ful and deliberate disregard of the Alcoholic -
Beverage Law and the rules and regulations of this Division. The 
·unfortU.nate and tragic death of Carol, shortly, after ll.er~allege.d 
consumption of alcoholic be.verages in these premises and while in 
the company of one of appel+.~nt' s employees, shocked the c.onsci~nce 
of the Council ~$. it apparently aroused the indign:ation of th.e 
communityo -

The prevention an~ sale of in~oxicating liquor to minors 
. ~at only justifies but pecessi~ates the most rigid controlo 
Hudson Ber~n Countx Retail Liquor Stores Assn, v, Hoboken, supra, 
In re Schneide-r, 12 N •. J. Sup.er~· ··449 (App.Diva 1951); GuiTl v. · ... 
Hoboken; 21 N.J. 574 (1956)'. A liq:uor license is a ~ere ·. · 
privilege. Paul Ve Gloucest.er County 50 N oJ .L0 585 (E. & A. 
1888); Mazza v. Cavicchia·, 15'. N'. J. 49$ (195'1-r). And, as Judge 
J~yne, speaking for ·the ·court in Jn .. re lZ Club, Inc., 46 N.Jo 
Sup~r. 43,. 52 (AppeDiv. 1953), said41 

0 The governniental power extensively to supervise 
the conduct of the liquo~ business and to confine ~he· 
conduct of that business to reputable licensees who 
will manage it in a reputable mapner has uniformly been 
accorded broad and liberal judicial support0n 

The coilncil, by its. aqtion,in this matter, has emphasized 
with bell-like cl.arity that puch flagrant violations of the ~ 
Alcoholic Beverage Law will not be tolerated in the comm~ityo 
-In view of the serious consequences ~esulting from the said 
proscribed activity it appeared that the only proper penalty 
was outright revoca-&ion of the lice31seo TP,erefor~, I: find that 

. the penalty imposed· unq.er the totality of /the circumst~nces · · 
herein was not so severe as to form a basis for modification on. 
appeale . . . 

It is therefore recommended that an order b,e entered 
affirming the respondent 8 s action, dismissing the appeal and :~ 
reimposing the revocatione 1. 

Conclusions and Order 

. Written ~e.~_cept~.ons to ·the ·Hearer B s report ~d. ar-.gµt:gf?p.t 
tn~~-~9\_E> .. ·w_ .. ~r.e .fi·l.}~g 9!_.,_ t_;h.~ .~\t1Y.o.;r_, .. ftey

5 
·ror .. ci;Pgel.:,t_~·nt, PW:§·»-~nt . . ~~q 

Rule -J)t 0£ ,9~-~·te ~~:~l~~i-9~ ~.o.~ l $ 
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. I have· carefully considered the exceptions filed and 
find.they have either been answered in the Hearer's repor~_or 
,are lacking in merit. · 

. -I have ·carefully considered the entire record herein, . 
including the transcripts of testimony, the -exhibits, the-Hearer's 
report, and the exceptions file4 by the attorney:Ior appellant, 
I concur in the Hearer's findings and conclusions and adopt· them 
as my conclusions ·herein9 .I find that appellant has failed to, · 
sustain the burden (Rule 6 of State Regulation No. 15) or . : . 
establishing that the action of the respondent w~s errop.eous ·:and· 
should be reversede 

According!~, it is, on this 5th day of January 1970; 

ORDERED ·that the action of respondent be and the same 
is hereby affirmed, and the appeal h~rein be and the same· is · 
hereby dismissed; and it is furthe·r .. 

·ORDERED-,~t_p.at Plenary Retail Consumption License C-31, 
issued by the Mayor~-and Council of the Borough_ of Cliffside Park 
to Pom Bon, Inc., t/a Poor··.-~chard' s Pub for premises 661 
Palisade Avenue, Cliffside Park, be and the same is hereby 
revoked, effective immediately(j .· . 

JOSEPH M. KEEGAN 
DIRECTOR 

. . . . 

2" APPELLATE DECISIONS = RAYMOND .F. ANTqN,,· ET ALS v ,_ JERSEY 
· .. C.ITY, ET. ALS. : -

RAYMOND Fo ANTON AND BENJAMIN 
-..ANTON,. t/a TWIN CITY LIQUORS, 

Appellants, 

Vo 

'MUNICIPAL BOARD OF ALCOHOLIC 

l 
) 

) 

) 

BEVERAGE CONTROL OF THE CITY OF ) 
. JERSEY CITY, and DEL DUCA.REALTY 
COo, INC., ) 

Respondents. ) 
--~-------~------------~--------------

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Samuel J. Davidson,· Esqo 1 Attorney for Appellants. 
James Fo'Ryan, Esqe, by Louis P. Caroselli, Esq&,- Attorney for 

· · , Respondent Board. · 
Alan Kraut, Esqo, Attorney for Respondent Del Duca etce 

BY THE D!RECTOR: 

The Hearer has filed the following report h~rein: 

ll..ea.rer 1 s Report . 

This appeal challenges the action of the Municipal Board 
of Alcoholic Beverage Control of the City of Jersey City (hereinafter 
Board) which by resolution dated September 9, 1969 granted the 
application by the respondent Del Duca Re~lty.Co., Inco for place­
to-place transfer of its plenary retail consumption license from 
premises 3 Hague Street to 2 Garfield .Avenue, Jersey City. Del Duca. 
·Realty Co., Inc. in~ends to operate the said premises in conjtm~tion 

:· with 1 ts operation of· a ~estaurant. and pizza par lo~; . the premises 
r- '"!;-~5 
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-· .. 

.to which the s.aid l·1j~ertse was transfer1~-ed aJ:•e within seven· . 
h~dred fifty feet of a· plenary retail consumption license·e . .. . . 
(Htidsort Lane·s, Ltd.) which operates a bowling alley .i_n.·· conjundt·fon:· · 
with its license at -~·Garf~e-. ld·~_venu~, J~rsey City1-:::'\;;hich_license· :":. 
_:ls in effect -and active operation at· the said prem ses. - · . · ·_ . . · . 

' . 

. ·.. Appellants in -t:q.eir petition of appeal alleged· that the>. 
· · .. ~bard. a·'.Qused i~s d!scret_io'h and act9d unlawful~y in granting 

-- · :tlie said transfer because its action was in -violation of an . 
· . ·. ·ard:i.nane.e ·enti t1ed ."An Ordinance to Further Amend an Ordinance 

;-Eh~itted.- 'An Ordina.'nce to":, Limit the Nttmber of Plenary Retail·. -. -
.Distrioution_Lic_enses to .Sel~ Alcoholic Beverages at Re.tail irt _, 
. the. City o~ J·ersey _City-' e*-acted October· 1937", which ··.;in :pertin~nt~ 
part provid_es t_he follm·ting·:., . · · -. . · . _,_, 

'*SectiQ.11. 4.. From ·-a:r~d after the· passage of this 
ordina:p.ce, no-?,:\.enary_Retail ConstUnption License . 
s:P.all · be· ·granted for o~- tr'an~ferred to- any premises. 

· the entrance of which ·i~f ltithin the area of a . . . 
c.-irale having a rad:t{i~·ot·severt hundred fifty <7°50) 
.ree·t 'and having as. its. central point the ; e·ntrance . bf 
an. e~is~.ing license't~ ... p]:;emt~·e·s cove.red by .a .~1ehary 

· R~tail c_onsUmption. ti~'~I,is·e i- ·provided i ho;wever, th.~ t . 
if any, li,.censee.·hold:ing'-.-~-- Plenary Retail Consumption: ... 

·. L:lcefl:se (at . th~ . tim$~ o:r ~the . pa~sage ·of this .or:dinance ):'. · . 
~hall b~ ~Ofup~ll~d -~a·_~~~~te_th~_licertsed pt~~i~~~ ftir 

· ·. a~y -rea~on tha,t· .. ifi ··t-he:-.;·opifiipn bf the (Mlnii(fipa;L Council-~ · 
... · Qf the. ,City of Je1t~~Y · Cl-ty} Board of Alc.6lib:Lic · .Be.verage 
. ·_- Control .. of_ Jers.ey,:.C:ity ·was- .not caused by _any aqtion 
· · on the part qf . the . i1c efis e·~, .- or if the lartd1ord o.:t 

.. said license.q preini~Ss . shall_, consent to a vacation 
-_·t~ereb~; said_ ii$ens·~_e' m~y 1 -t.n the discre~ion o';f' the . . 
·~:.(Municipal. 'Cot"lhcil of.: th~: <.;ity of Jers~r City) Hoard or . · 
·A1coholic ... :Bever.ag.e .... .ControL or. Jersey_ Ciif.1. be· permitted. -
to' have sucli_ liae~s-~. -~r·a:nsferr.(:id _· t_o ~nothe·r pl'eJ;hise_s · · 

.· within a..-1uidius -of .tl-Ve·:>hWidred (500) feet of the: - · · . 
. · . licensed premfses·_-s·Q:-·.·v~cated.: ' The ·provisions of' this-· · . 

. ·section .relating t6" 'distances betw_eert licensed premises· 
· : ·shall . not apply·_ ifo th$·.·.: i,ss;uarice·- or transfer of any . . . 

. · ~icense to prem1s·¢~ ·\i{!ilclI:.will. oe .o'per.ated by the . 
. · i.1censee as· ·a :SoWl_intf·~cade~y-e__ A premises shall "b~ 

-_ ~· · - :deeme·d_ to be. op.erate~.--as: a Bowlµig_ Agency if it -
-·contains ·fou.r· o~·- mor.e :fYairs or.· bm.fling alleys~n 

" + ' ' 0 ~ • 0 o ~ • • • ' 0 • .. 0 •• M • 

' , ' · ...... · ... · AppE!ll~ts colitend that .:While a license opel'.ating ih .•. 
>:·· :-'c9njunction ~rith· ·a l:)o,.rl:ing a~ley _may_ be tr~nsferred from_ plaa.e to 
... ··: .. p·+ace .to within seyen · hiiiidre.d-. fi~ty feet of an. existing_ 11_c 11 _ 

· · .- .-: ;~10:$nse ,, the converse· is·· ~o, .. e .· -~_:Uthorized_@ · · · · 

... ,. . '" Ansilters yere fi:i}~d b; both the Board and Del Duca ifi,< 
:> , .. _wJ;i.ich. they: defend. that .. "bY.: .. _ permitti~g a bowling -~lley with ·a · .. : _:-: 

-~:· , ·· 'c--:! ·license· to locata wi tP:iil .. seven hlµIdred· and fifty feet of/ ·-£: _ .. 
. .. -·_:an~~fier_ •c' license; the· B6~t.d: clearly· manifested art intent and·· .. 
. <-.-- · poli.cy -to a11t,.ti1 a b(Jwlirtg a+~~Y .111 th a 'c' . lie ens~· at;id. a tavern, . 
. ·::'- __ .. et~~, ·,to·. co~exist withil1_._-.s~v:~;;n _hundred_ and fifty feet 91; each 
.·. ·~tfier 0 n _· They maintain th~.t~- y'per·Ef could be "no reasbnabl'e: . ·'·· ... -_·. 
;~·_basis. -trLallotr to ·1ocate .. that<--close and not allow the reverse .. > ·· ·'< 

. i _situation."; and that it .. wquid"·'be _unreasonabie; arbitrary and_ .-.· .. 
:,.c3ap.r1cious !or the Board. tcf J>l?ohibit the said t:Fansfer•· . · .. · __ , ... 

< .''/) ( > . •. ~AA jlfl 1i~'.til&~ @i' _~;if~.~i· ~~ts up @1ihElf gr-omd§ ~pan w1li4'ij •.. · .. 
; -_-:.·~·.-_~~--~e-$p~Ij:€t@~y· E~€t~~ .~@tii3ofn~~ ·:: i:t~,- ac~ton; . hoWeve:r, 1 t '~E:t.s :· st_ipi_ilat~d ... 

.. > ,i.:'-:<~<"Et~. :.:t11~s· :-P~~h,afy d~. · noit,o .. -.he_a:r·1n.g that· iHie detel;'·mirta~ioh:--of. t~~~- --< ,. .,·.J 

· "·:·,·_ ~ilpe~~- -would be. gfo~cletl _. s·6leTy upon the aforemehtioned contentio~ai· -· 
-· .''Ih-. >~~her wordr3; · tlie sole. _qli~_~tion··-to_ be determined is· whethe.r . .. _: .:..." > · · 

.· -~·.' :.· ,.. . . ' . ',· ·: ·._;, -~. . . .; .. : ' 

.. -:.;-· ·-, ·: ·· ·, ~; ~ 

... '· ~-: .-.. \":.,··.-
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under tlie irriper'a.tive langu.age of the ordinance the Board had 
the authority· to ·grant the transfer and conversely whether it is 
prohibited by the language of the ordinance from taking such action. 

This matter was heard upon the stipulation of facts as 
set forth hereinabove tmder the authority of Ruae 8 of State . 
Regulation No. 15, and no testimony was introduced at this 

·. plenar~ ~ nova hearing. 

~he general rule is that the language of aJ;l ordinance 
and the provisos and exceptions therein must be strictly construed 
where such language is clear and unambiguous" See 'Willner' s . 
Liqµors v. J~rsey_Cit~, Bulletin 13321 Item 3; New Jersey Stat~ • 
!iQ.grd of Ont ome tr is ts v. S • S • Kr5s ~!'J_Ji.Q.. 113 N • J • L. 287 , · . 
modified and affd. 115 NoJoL. 49 E. & A. 1935). The respondent 
argues that. the intent of the ordinance was to permit· the reverse 
situation of that specifically set forth in the ordinance as . 
amendedo The touchstone in construing an ordinance is to discoy~r . 
and to effect the legislative~ intent; that intent must be found 
in the language used. See Brundage Ve Randolph Tovmship, 54 N.J~ 
Super. 3~6, 396 (App. Div" 1959) affd. on Opinion 30 N.J •. 555. (1959); 
Wright v. Vog~, 7 N~J. 1, 5 (1951). 

Ordinances are to receive a reasonable construction and : 
application to se~ve the apparent legislative purpose. · However, 
we will not depart from the plain meaning of language which is . . 
free of ambiguity for an ordinance must be construed in· accordance 
with the ordinary meaning of its- words and .phrases. , Tu. · · ... , . ·.: . 

: Willner 1 s Liquors v. Jersey City, supra, the Direc.tQ:r., a~ter:: 
d,iscussing the facts of that case, cited the opinion of the_"then 
Dire·ctor in Jersey City Retail Liquor Dealers 1 Assoctatiori: v,: · · .. 

· Jersey City and Dal Roth, Inc", Bulletin 976',. Item. 4,.·:as: ~fc)ll'o~fH · 

nprovisos and exceptions in an ordinance are to 
be strictly construed and in keeping with the 
measure's principal purposeo N.J. State Board of 
Optometrists v, SeS9 Kresge Coo, 113 N.JoL. 287 
(Sup. Cto 1934); modified in 115 N.J .L. l1-95 
(E. & Ao 1935); United States v. Dickson, 15 Pet .• 
141; 59 Corpus Juris, ~ 639 (2), notes 42, 43 . 
and 44& Manifestly,. the basic purpose of the 
ordinance in question is to effect a stricture 
against place-to-place transfers (Finbar et al. v. 
MunicJ12al Board of Alcoholic Beverage Control of 
the City of Jersey City and CoIILmuters Bar& Inc., 
et al., Bulletin 917 Item 11 and it woul seem 
abundantly clear that the main provision and the 
exceptions therefrom relate to place-to-place 

· transfers onlye 

"For the reasons hereinabove set forth, I ~ind 
that the matter is not ~ judi9a~~ but that 
respondent Board either misinterpreted ·or disre-

. · garded the terms of the .ordinance which it .,.vas its 
·duty to observe and that the transfer was granted 
in violation of the ordinanceo Its action granting 

. the transfer will be reversed" n 

The effect of the amendment is d,iscussed in 1_ S .. u.th.e.+1.ntJ.£1, 
Statutory Cqnstr_-qg__tion (3rcl eel~ 1943), ~ 1930, Qe t1-12 et seq.: 
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and 

"**;'~ [T}he c"ourts have declared_. that the mere 
fact that the legislature enacts an amendment 
indicates that it thereby intended to change the 
original act .by creating a new right or withdrawing 
an existing onee Therefore,· any material change in the 
lang1iage of the original act is presumed to indicate 
a. change in legal rights. The legislature is presumed to . 
lmo~v the prior construction o~ terms in the .or:iginal act,· 
and· an amendment· s11bsti tuting a new term or. phras~ for 
one previously construed indicates that the judicial or 
executive construction of the former term or phrase 
did not correspond with the legislative intent and a 
different.· interpretation should be given 'the. new terin , 
nr phrase." (at pages ·412-413) 

11 Not only is this presumption of change used in 
construing the provisions of the amendatory act 1 but 
.it is frequently resorted to in litigation arising after 

··the amendment to dete·rmine rights accrued under the 
·original act. Thus,· .it .is presumed that the provisions . 
added by amehdment wer'e not included in the ·original ·act.a ti 
(at page 4·15) . . .· · · 

A _c,hange of language .i:h a statute or ordina.nce ordinarlly implies 
·a purpGseful alteratio·n in· substance it See .Nagy v. Ford Motor. Co., 
6 .·~~.J. 341, 348 (1951). Administrative efforts to accommodate 
indtvidual licensee's must be acc·omplished within the frame"t'rork 
Of the existing legislation,. C·bnstrued in terms of the overriding 
·public policy. Cf. Dal Ro.th .Ve .. Di vision of Alcoholi~ Beverage 
.·Contr·ol, 28 N.J.Sup·er. 246 (App.Divo 1953). 

It is clear that ·by this amendment the local governing 
~ody _decided to favor the. bowling alley fdr whatever reason_ ·it 
had .in mind I> It may v-ery well, be that in making bowling. alleys 
·an ·exception to the :re·$·tr.ipt'fohs of this ordinance it felt that 
bowl.ing alleys might add t·a··the ratable·s of th~ municipality 
o'i" have some other beneficent purpose~ This may be compared 
to speci'al exceptions given_ in favor of hotels by State 
legislation. Tl:nis, a mu.nicipa.lity under the State law may issue 
a plenary retail c-onsumpt-ion license to a hotel which has over 
one hundred ,guest sleeping rodins under certain circumstances-, 
even though it has eihausted the statutory limit in the 
issuance ·of such licenses within that municipalityo R.s. 
:33:1~12.20. 

Of course, the r·E:H~pondent does not allege ·that the 
·provision in favor of b6~tlihg alleys is arbitrary and invalid 
because obviously such-. pos.i.tion:. would be equally fatal to its 
position. If. the Board wanted to give all plenary retail 
consumption licensees. the· s·ame privilege as it granted to 
bowling alleys with a 11c1r ;License· namely, the issuance or 
t·ransfer nf such licen-se to .a bowiing~:~alley, it could have 
.specifically and clearly .:said ~o. Cf. Low's Liquors, Inc, Vs 
\{est Ifo·hr York, Bullet'in llr97, Item 2. Having in mind the . 
. stringent public policy df this State toward the tight control 
of the liquor business., ·;. tJ:i.~t- strict· construction of the subject 
ordinance related to ,t11~·::11qµor .. tr~ffic. is consistent with. the 
philo.sqpl1:Y and: g.ene~:-.a.Jl<:. l.i~~~ii:t: -~of the administratiot1 •. · s~$.:6 .:NB'. 

· ~:~~{~\1t~~;re;ll'.t}~~:e!~~-e~1?~~;;!~!s~~I~ll&tt':e~ ·l·1' 
authority._, tlre ·s·aitl litictn:s·e~ :ca:pnot be lmiTfully transferre·d to tne· 

.. ·. .. '~ . 
~ ·: ... 
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proposed premises. Noschera v. Plumsted, Bulletin 1075, Item8; 
Higgins v. Elizabeth, Bulletin 1081, Item 5o 

I therefore conclude that the Board acted without 
statutor~ authority in granting the said application for transfer. 

Accordingly, I recommend that an order be. e·ntered 
revers~ng its said actione . · 

Conclusions and Order 
}° ~-- • 

Written exceptions to the Hearer's report, with supportive 
argument, we~e filed by the attorney for respondent .Del Du.ca 
Realty Co., Inc., pursuant to ~ule 14 of State Regulation No. 15. 

Having carefully ·considered the entire record herein, 
including the transcript. of the testimony, the exhibit, the 
Hearer's report and the exceutions to the Hearer's report which 
I fl.ind have either been answered in the said_Hearer's report or 
are lacking in merit, I concur in the findings and conclusions 
of the Hearer and adopt his recommendations. . . : 

Accordingly, it is, on this. 8th day of January i970.;·· 

ORDERED that the action of respondent Municipal Board 
of Alcoholic Beverage Control of the City of Jersey City be 
and the same is hereby reversed. 

- : >JOSEPH:.: M. :~KEEGAN;·' 
'DIRECTOR · .·· 

,' ' . ~~ ' " ' 

3. APPELLATE DECISIONS - MONROE BAR, ING.·vfl PASSAIC. 

M:ONROE BAR, INC., 
t/a PEANUT BAR, 

Appellant, 

:MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 

· OF PAS SAIC , 

Respondent* 

) 

r 
) 

) 

) 

) 

~-----~~---~--~-~~~---~---~~---~---~ . 

ON APPEAL 
ORDER 

'·.'. 

Louis Wasserstrum, Esq., Attorney for Appellant 
August Ce Michaelis, Esqco, by Milton J. Pashman, Esqo~ Attorney 

for Respondent 

BY THE.DIRECTOR~ 

Appellant appeals.from respondent 2 s denial of renewal 
of its plenary retail consumption license .for premises 216 Monroe 
Street, Passaic, for the license year 1969-70s 

Prior to the hearing, appellant 1.s attorney ·advised me 
by letter dated January 5, 1970, that the respondent has purchased 
the license of appellant and that the attorneys have agree~ that 
the said appeal be withdrawn and that an order of dismissal be 
entered"' 

Accordingly, it is, on this 7th day of January 1970, 

OHDERED that the appeal herein be and the same ts.hereby 
dismissed; and it is further · 
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· . · ORDERED. that my order ·entered on July 11, 1969 
e~tending ·the term of appellant's .license for the 1968~69 license 
year pending determination of the appeal, be and the same is 
hereby yacateq, effective immediately. 

JOSEPH M. KEEGAN 
DIRECTOR 

4. DISCIPLINARY PROCEEDINGS ~ SALE TO MINOR - LICENSE SUSPENDEP 
·FOR 10 ·DAYS, ~SS 5 FOR PLEA. 

In i;he Matter of Disciplinary 
Proceedi~gs against 

B~LCO LIQUOR.STO~ (4. Corporation). 
~t, #50 . . 

) 

) 

) 
CONCLUSIONS 

AND ORDER·_ 
Weymouth Township 
PP Mays Landing, N~ ~. 

-~9lder of Plenary Retai .Pi~.tributi.on 
· I,..io.en~e 0~1., issu.~d by the ·ii.own~hip 
Co~i ti;;e,e of the Town~hip of 
We_ymout}l. · · 

) 

) 

) 

-~~~~-~---~-~----~-----~~·-~~-------------
~+,censee, ·by George A. C.p;n.o,yer, ;E'r.eside:n.t, Pro se. 
Wal"t?er He. Cl-eave-r, ~~1q!I ,, A;pI?.~9-;rf.q:g for the Division. 

BY ·THE DIREC.TOR: 
. ' - • t . · .. 

J..,icep._s·~~ .ple~ds llQ!! vult to charge alleging that on 
N,9v~~b.er. 6i- l?69 it sold e~ght~.e;ri cans of beer to a minor, age 
20.,, ~ vio at1on of R~e 1 of State Regulation No~ 20~ · · ·· 

, Abse:q.t prior re9qr.d, t_he licens_e will be suspeIJ.ded f.or 
· t.~_n days, w~th remis9~on of f ~ve days for the pl~a ent.~red, 
lC?~Vi~g a n$t suspen~ion of ;f~ve .days. ·Re . Richard's· Liquor 
.Stor.e£ Inc~ 1 _BU:l~et;i.n -3.:8,5,, lte.~ ·-9; Re Holly Distri-butors·, Inc. 
Bu:l:I-e' in· ·17~0 Item· 7. · · · · · · · ·.· · · · ~"'-- · ·. 

. . .. '· . ' . 

AccordingilY., it 1-S ,- ,_o-~ ·tllis 24th day of D~~~nibe:r, · -~-96:9,. 
~ . '~· ' 

. ORDERED that Plenary Retail Distribution License D-1 · . 
· :i.s~-q.ed by the Town~h~p · Oonllii~tt,~e. of ·the ·Township of Weymouth. ,~o · 
·Be:J_c9 -~i.quor. Store (.4· C9_rpo~~ti0n), for .premises _Rt lf5o; · · • · · 
W~.ymoµ:th Townsh~p,· be ci,nd the sp.ine -~s. her_eby suspend~d for. five 

· .(5) days, c.ommenci11g at 9:00 a.m,. M9nday, January 5, -1970, a.r+d 
term~~a:ting at·9:00 a.m. S?-tur~ay, January 10, 1970., .... · 

JOSEPH M. KEEGAN­
DIRECTOR . . 
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. . . 

RE.f~IT!l.ATION OF ACTIVITY BY QUARTERLY PERIODS FROM JUX l,~J..9~9~THROUGH DECEMBER 31 P_ 1.9.§2 

ARRESTS~ 
Total m .. mber of persons arrested 

Licensees and employees 
Bootleg~ers 

SEIZURES= 
Motor vehicles - cars 
Stills - 50 gallons or under 
Alcohol - ~allons 
Mash - eallons 
Distilled alcoholic beverages - ~allons 
Wine - gallons · 
Bre\,•ed malt alcoholic beverages - gallons 

RETAIL LICENSEESi . 
Premises inspected 
Premises where alcoholic beverages were gauged 
Bottles gauged · 
Premises where violations were found 

Violations found · 
~~-Form E-141-A on premises 
Unqualified e~ployees 
Form E-lijl-A incomplete 
Application copy not available. 
Other mercantile business 

,... Disposal perm· i t necessary 
Prohibited signs & practice 

· Other vi c·lat i ens 
STATE LICENSEES: 

Prcmi$es inspected 
License applications investieated 

COMPLAINTS: 
Complaints a§signed for investigation 
Investieations completed 
Investigations pending 

LABORATORY z . 
Analyses.made . . . 
Ref ills from licensed premises - bottles 
Bottles from unlicensed premises 

. IDENTIFICATIONz 
Criiririal fingerprint identifications made· 
Persons Fingerprinted for non-criminal purposes 
!dent. contacts made w/other enforcement agencies 
NV identifications made via State Police teletype 

DISCIPLINARY PROCEEDINGS: 
Cases transmitted to municipalities 

Violations involved 
Sale during prohibited hours 
Sale to minors · 
Failure to close premises durin;Z prohibited'-hours 
Single insta~ce of other violations 

Cases instituted at Division 
Violations involved 

Sale to minors 
Sale durin~ prohibited hours 
Possessin~ liquor not truly labeled 

Permitting lottery activity on premises 
Purchase fro:n improper source 
Permitting immoral activit-1 on premises 
Beverage Tax Lav nOn-compliance 

- Fraud in application 
Failure to close premises durine prohibited hours 
Hinderin~ investigation 
Sale below filed price 
Filing false tax reports 
Permitting female impersonators on premises 
Permittin~ hostess activit'/ on premises 
Permitting lotterr, & bookmaking on premises 
Permitting bookma~ing on premises 
Permitting misc. gamolin~ on premises 
Unqualified c-mployees 
Retai ler-fo-retai ler sales 
unauthorized transportation 
Failure to keep true books of account 
Pennlttlnl;! gambliniZ apparatus on premises 
Permiti"ing loHerh bookmaking & cards on premises, 
Sinele instance of other violations 

1st Quarter · 2nd Quarter 
July Avg., Sept~ . oet. ,Nov. ,Dec. Total 

55 
19' 
;6 

2 
;.11 

104 
50.74 

102.66 
7a.50 

1,;21 
. 1,126 
18,010 

40; 
659 
251 
181" 
57 
56 

8 
7 

:5 
94 

22 
~2 

1~249 
1 266; 

... :· {J9:l) 

. 23~ :~· ', ·. 
··103 .. · .. 
' 73. ' 

. ;2 
1,517 
1,079 

4 

7 

i 
l 
2 

70 
90 

r 9 
11 
11 
5 

12 
6 

4 
3 
5 
4 
4 
4 

2 
2 

2 
2 
2 

2 

·i· ., . 
.. 3~ 

22· 
11 

1 -. 
a.10. 

22.94 
.. 7.24. 
. _5;.16. 

l,9ao 
1,604 

24,2aa 
501 . 
691 
225 
127· 
109 
60 
. 1 
7 
3 

159 
46 . 
· u. 

"'··:. h195 
· 1266 

: :.·._ fao-o· 
.-199 
:·114 .. 

31 ... ,. 

1; . 
1,0'4 

738 

16 
l9 
9 
5 

' 2 
78 

ii 
12 
11 
11 

4 
9 

·3 
4 
2 
2 
I 

4 
l 
1 
2 
2 

2 
l 
6 

88 
41 
47 

1 
2 

11.21 
1c14 
73.-la 

109.90 
1;1.66 

. ;,:;01 
2,730 

42,29a 
904 

1~~50 
476 
300. 
166 

. 116 
9 

14 
6 

' . 25; 

70 
4; 

2,441+ 
'Z,532 

·,·" . ..(201), 

·430 
·. 21} 
. iq4·_ 

45 
2,551 
1, 817 

4 

2;5 
2S 
15 
6 
5 
2 

11~8 
18!.t 
25 
25 
22 
16 
12 
10 
9 
7 
7 
7 
6 
5 
4 
~· 
3 
3 
2 
2 
2 
2 
2 
2 
1 
S. 



DISCtPLINAR'{ PROCEEOlNGS. (CONTINUED) 
Cases···brought by municipaliHes on own· initiative ·and r~ported 
to Oivlslon 

Violotions involved 
'Sale to m in·)FS · . 
·Sale during prohibited hours · · . · · · 
';'F-ai lvre· to·· close premise~_·during prohibited::f1oufs 

Conducting bu.siness as.a'nvisance 
Permitting gamblinton··premises · · · 
-Permitting brawl, etc.- on-premises 

· Per:mitting premises to be used for; illegal ·acti'vity. 
·Act. of violence · . · · 
.-·Hi'nd~ri'ng::irwesti'gatlon · · 
· Perm i tt Ing: hn;noral ;3ctlvi ty_ on pr~ I ses . . . . . . . . . 

Fei lqre to. afford,'vi'ew•·into.·pre!llk~es·.:sfOrlnefiprdhlbfted"hours 
·-Employees.'.withouf.;t'O·.cards. {local reg:~) .. · · · · 
·Eroplo}l·ingJ~ale ·'bf.)rtender··(loqal :·ree~) · .. . · · 
Si:ni'.l1e· I nsfonce ·of· other -'VicHat ions · · 

HEARINGS' ·HB.:D :AT DrVISIONi . . . . .. ,,_ 
Tofal ·nunber '.or hearings· held · 

Appeals - .. · ·. . 
·-o i ~c! P! i·f!a.ry ;prcic(ledh)gs 
· Ehg1b1ld'/ ... · · 
··sei wres · · 
:·tax: RevocaHor:ls · . . . 
··Appl icdtions ford.lcense -
On"Peti·~ion 

STATE .LICENSES· AND".P.ERMI'f:S-~i-S&JE()s 
·Totai nonbc.fr· issued . . ... 

tJcenses ··. 
·sol icifors"'-permn~ • · 
Employment:. perm i"ts . 
Disposal :'permits 
Social aff:ai·r . .-permi'ts 

· : Wi·ne,;.perrni·b . . 
· ·M i'scellaneoos:·pernHts 

Tran$i.t · i'nsigni·a · 
: Trans it .cert ff i catt!S 

OFFieE ·oF -'AMUSEMEfirr':GAf1ES~:CONTROLs 
,.ucenses > i'ssued · ··. ... · · 
StakFai·r ~'licenses 

... Premises "·inspected· .. 
· Pre'ili's~~:·-w!iere-.. vlo°lafli;>ns,;:were'Jo~d · 
Nunber -of ••vi olati~ons ·'foona 

<Enfor·c:~·ent 1f "1~ ·estab:fi.,sh'¢J •· 

- ' ~·~ . . . 

.. _ .... :.: .. 

' .. '._: 

·Dated: · . :,}anuary :.i4, '.{970 

'; ~ 
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: lst ·Quarter :_2nd ·ouarJer 
. July_~-~l.· ·Oct. ,~Q.Y~.0~~.. T o+at 

·l 
:· .. 

. ':'6j'()~7 
.'.·6;Q . 

. ·'·1·23 
:.11·5~8 

:.225 
·i,;:~~o 
· .• ':57 
\1'"004 
. -~9ij' 

·:,247 

. 39 
. '50. 
.10 

5 
9· 
·b 
6 

' 2: 
.'T 
·2 
·2 

. . ;'} 
.' 1 

2 

·· 125 
:'~ . ::~;§ 
. ~t· 

'~ . 

. . . . ,.'Josgp'H.' 'M 1' ,/1¢Ei;GAN.. . . . . : ~. 
,:'Drrectc»r.·o·r ~Mc;otiQHc··.ae\fer~ge .:contrQ'l . 
·~Gomm i":3s i 9rie r ·,:Pf _;.:Amusement ·;G:~fe$ ·-:con tr.01 
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6'il DISCIPLINARY. PROCKD~DINGS - SALK DURING PHOHIBITED HOUUS -

HINDERING .... LICENSE SUSPENDgD FOR 25 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

J'OHN E. KELLY 
t/a KELLY'S 
209 John Street . 

· Harriso~·, N. · J IP 

Holder of Plenary Retail Consumption 
License C-1, issued by the T.ovm 
Council of the Town of Harrison 
------------~-----------~--~-~-~---~~-~-~~ 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Licensee, Pro se. 
Louis F. Treole, EsqlP, Appearing for the .Division. 

BY THE DIRECTOR: 

.Licensee pleads guilty to charges alleging that _on 
Sunday, September 7, 1969 he (1) failed to have 'his licensed 
premises closed and sold alcoholic beverages after 2:00 a.m.,. 
during prohibited hours, in viola.tion of a municipal ordinance, 
and (2) hindered the investigation then being conducted by . 
Division agents by refusal to admit them to the licensed premises, 
in violation of Rule 35 of State ;Regulation No. 20. . .. 

Absent prior record, the license will be ·suspended.for 
twenty-five days, with remission of five days for the plea 
entered, leaving a net suspension of twenty dayse Re Hihursky:, 
Bulletin 1820, Item 13. 

Accordingly, it is, on this 30th day of December, 1969, 

ORDERED that ~lenary Retail Consumption License C-1, 
issued by the Town Council of the Tm-.m of Harrison to John E. 
Kelly, t/a Kelly 1 s, for premises 209 John Street, Harrison, be 
and the same is hereby suspended for twenty (20) days, commencing 
at 2:00 a.m. Thursday, January 8, 1970, and terminating at 2:00 
aama Wednesday, January 28, 1970. 

JOSEPH M., KEEGAN 
DIRECTOR 
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7 • ., DISCIPLINARY PRO.C8EDIMGS··: __ PURCHASE lt1~0M Al\lOTHER RETAILER.-~: 
LICENSE SU'SPENDEP Fon: l5- .. DA~S, LESS 5 FOR PLEA.. . . 

' . ' - . 

In: the Matter of Disciplinary· 
Proceedi;hg_s· agatns t: · 

BRtJNE~TI' S LIGHTHOUSE'., IN.C .• ,· · 
120 Terhune Drive· 
Wayne·, . N.. J' •. 

Holder,· or P~enary 'Retai-1.· Con~~ntt.on 
License .. C~3?·',. i's-sue·d.: ·by:·_the.'.~·MUn.ic:f.pal 
c·ounc·11. of: the· Tovm:ship . or·.· Wayne'.•· 

) ... 

) 

) 

'). 

r 

· CONCLUSIONS. 
··AND· ORDER. 

... ··- -----·--------·------ --·---·~ -.~---·-~-·-"-:-·-~--~·-:~--------·~ 
Joseph M., Le"v'ins.ohh·::_ -Es·q~.~-,~- ·A"ttor.:ne:y: r'o~ Lice.n~ee · · 
Wal t·er ~-·.. Clea·ver., mstt•·:··t.~- .Ap·1pe:a:r'ing~ ·ror. 'f;he., Divis'.-ipn:· 

B'~t THE. D :ERECTHJ:t..: 

,,_I 

i --~·-: 

.. :E-feense·e p·~.e:aas:: nont '\tul:t:_ t·o1 a c.ha:rge ~l~~·gJ;ng·· th~:l;:.· q:p;,~ 
divers days· .be.tween.: Se·p'f;emb:e~:: lff): i.967. and. JuJ.Y..· 30., 196;9:· ~-t. 
P·U,rchased. a·l:~·qh~lic· ~-~v_eF;~,g~~~: :er.:Qtn.> other· i-.etat~L :t;'icen~rn:e;_s ,::· i:t;l . 

. violation: of Rule 315 o:f.: s:tate/ Regulat:ion No. 40• . · · 

' . Ahseiit: p;-fm:t'. r;eC~J;!d:.,~: ~he. liic:ense WilJ be, s .. ~~P-~~d~d frOr· 
!'itteen day·s,. with remlis:s .. io~~:. 0.$~ fiv:e .. <!lays. for th~'.. pi.e~· ent.er~.di. 

· ·· l::eaving. a: ne~t~ s-us:pens~1·on:.. ·or·: .te:n. day;s'. Re, Smith.,:· Btu:Ie.,t;µi:. 18~6,:: . 
Item 10.· · · · · · · · · ' ·· ·· 

. "··~·?""r· ~ ~;s 

;;. 
r 

·- ~ - ..£· 

. . 

. . . 

Ac.cord.fngJ:y.,,. :tt·· :t.s··~ on;, tnii.s l.4th da:r o~ J~p/µp;~y: ~9?Q~:._ ·: 

. . ORDERED tliat. Piena;ry ~e5ta.:11! Consumption' ~:t,ce~$-~: G~37·,,>. 
:tss-ued by the· Mtlfifc·:Bpa'i Coi;tncr:Ll. of the T'ownship: o.r.· W~me: t,o,:·· · .. 
Brunetti:' s· Lightfiouse: ,~ ~c:.a''' fb~ pr:emis.e.s·: 120" T.e~hune, .~.r--i~e.,;. · 
Wayne, be anq· the: sam~· :Ii:s, · ner.·e,by· .s:us·pended for ~·eri fhQ~: g/ays .. , : · 
com.lJlenc·mg at. 3" a.m ... Tue·sd!ay·,;- -~~µary 20,. ·1970, .. a~d ·t.~~·iµin~t~n_g~ 
at 3 a.rn.- Frida;·,,. ·January_: ]:O·,, 19'lf>-. · · · · ... 

JOSEPH. M. KE E'GAN. 
D'IBECT·Qa. .. -

New Jersey State-Library 


