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l. APPELLATE DECISIONS - MEMORIAL~.J>RESBYTERIAN CHURCH ET AL v. 
VINELAND AND LEE TAYLOR'S, INC~ . 

MEMORIAL PRESBYTERIAN CHURCH and ) 
.~ETER MENDINI, -

Appe·llants ,· 

v. 

CITY COUNCIL OF ,THE C!'J.Y OF 
VI?iIELAND, AND LEE TAYLOR 13,: INC o 1 
t/a ANTOINE'S LIQUOR STORE, · · 

' ' 

· R~spondents • 
.. .. _ _. - - ... -- - - .... -·_. _-;;,.. - ---~ - ..I - - ~ ~ _. ~ ._ - • _. ... - cm - -

) . 

) ' 

) 

) 

) 

ON APPEAL 
ORDER 

Paul van· Embden, Esq., ·Attorney for Appellantso 
Mar~in L. Pagliughi, Esq., Attorney for Respondent City Council 
Robe~t J·. Halpin, Esq., Attorney :f'or Respondent Lee Taylor'~, Inc. 

BY THE DIRECTOR: 

';rhis is an .appeal from the action of respondent City Cowio'il 
whereby' on ·June 14, 19601 it gra;nted an application filed by· 
respon~ent ;Lee Ta.yl'or' s, Inc. for the tran~fer of 1 ts 1959-60 
plenary ret,ail consumption license (with broad package privilege) 
from 518, Landis Avenue to 631 Chestnut Stre.et, subject to a: com­
pletion-of-premises spec·ial condition. The application was granted 
after an order remanding the matter. to the City Co"uncil 'Was entered 
by me in previous ·appeals between the same parties. Sae· Bulletin 
1346., Item ·2. 

It ~ppears that on June 28, 1960_, the City Council granted an 
application .filed by Lee Taylor •.s ,- Inc. for the renewal of said 
license for the 1960-61 licensing year for its.premises at 518 Landis 
Avenue •. It further appears that, as a result of subsequent corres­
pondence, the parties hereto were advised, by letter dated October 5, 
1960, that,. if the present appeal is Yd thdrawn, Lee Taylor's, ·Inc. 
may file .a ,new application fo1, a tramH"er of the renewed license to 
other premfses and may voluntarily agree to operate under its license 
a~ the new premis·es solely as a p~ckage goods sto1~ec The Original 
Tavern Owners Association v •. Newark et al.# Bulle.thin 136.0~ Item 1. 

Prior to the hearing herein a stipulation signed by all 
· attorneys w·as filed wherein .1 t is set forth that appellants withdraw 
the pending appeal on the terms outlined 1~ the letter dated October 
5, 1960,,. and t.he attorneys for the respective respondents agree to , 
said withd~awal •. No reason appearing to the contrary~ 

It is, 'on this 18th day of October 1960, 

ORDERED that the within appeal be e:nd the same is hereby 
dismissed •. : ',,-, 

" ..: .-. 
wrDLIAM HOWE DAVIS 

DIRECTOR 
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2. AUTOMA~IC -SUSPENSION- - SUSPENSION LIP'I'ED ·Nr.·A .FUTUBE DATE. 

Auto. Susp. #186 ·) 
In the Matter of a Petition·to 
Lif~·the Automatic Suspension ) 
of Li-cens~ C-30, iss.ued by the· 
Board of Alcoholic Beverage ) 
Control of the City of Clifton ·to· 

. ·) 
COZY BROOK INN, INC. 
1025 Main Avenue ·) 
Clifton, New Jersey 

...; .. .,.... _. R!llll ~-. -- - ... - --cm -.,. -- ..;. .,.. - ...__ --.--.--~ ._ .. -.... 
BY THE DIRECTOR: 

ORDER 

' '·: 
: _, ··~ _: . 

On August 31, 1960, .I-entere·d an order·--. .tem.poranily staying 

(" 

\ ' 

the automatic suspension of the licerlse held by Cozy. Brook Inn, Inc .• , 
until the entry~of a· further order:· herein. At· that time ,disciplinazy 
proceedings had been instituted by the local ,issuing authority on 
its own initiative, but no hearing.had been held therein. 

The Secretary of the Board :of.A~coholic B.everage Cont:pol of 
Clifton has advised me. that the· licensee. pleaded guilty to· the .charge 

-of selling alcoholic beverages .to a mino;rt, and. that the Boar¢l 
suspended its license :for .ten. day.s; effective '.from 3 a.m. October 
3, 1960, to 3 a .. m. October 13, 1960,.. . I shall,· therefore, ente-r an 
order lifting the automatic suspension .at the termination of.the 
su.spensiori imposed in the disciplina:r;y _.proceedings .• 

~- . 

Ac.cordi~gly, it is, on t.hi:s .l.lth day .of October 1960, 

ORDERED that the statutory automatic suspe.nsion of Lice/nse · 
C-30 ,- held by Cozy Brook Inn, Inc .• , be lift_a.d at 3 a..m. Thursday, 
October 13, 1960.. · · ' 

WILLIAM HOWE DAVIS 
DIRECTOR ., 

SEIZURE - FORF1EI?JURE PROCEEDINGS.~ THANSPORTATI.ON OF .ILLICIT 
ALCOHOL - MO'rOH VEHICLE BET.URNED TO. INNOCENT. ·L!ENOR ·- ALCOHOLIC 
BEVEHAGES OHDERED PORPEI 1I1ED_. 

") In the M~tter of the Seizur-e 
on July 18, 1960 of ~ quantity 
of alcohol and .a Mercury sed:a,ri on . ) 
the New Jersey Turnpik:e, Milepost 
111, .. in the Town o:f Se.c·aucus, .Go:unty . ) 
of Hudson and State- of New Jers.ey.. 
----------------------------~~------~~ 

GASE NO. 10.~ 3o4 

.ON HEARING 
C ONCL USI'ONS· 

.:AND ORDER. 

Davis and Roth, Es.qs., by Horace G •.. Davis, .Esq., .-Attorneys for 
E"dward R. Dillard. 

Green and Yanoff, Esqs., by GeOl:'ge J .... Lasky., Es.q;. 1 .·. :Atto1--neys for 
Universal c .I.T. Credit C-orporati.o.n. · · .. . · · 

I. Edward Amada, Esq.,. app~ar.t ng for the Division .of Alcoholic 
Beverage Control. 

BY THE DIHECTOR: 

This mat tar c onte s before .. me :purauant .. ~o. the provision~ .of 
':f.11 tle 33, Chapter 1, Rovised S.ta:tµ.tes ·.of New· ·.Jersey, to deter·mine 
whether 12 two-quart' jars of. alcohol a.pd a MerCUl''Y sedan, d~_scribed 
in a schedule attached hereto, -~eize·d on_ July· 1e, 1960 on th~ New 
Jersey Turnpike at the 111 ·Milepost, ;Secauc.1is, New ·Jersey co.nsti tute 
.unlf.3.wful propcrt:, and nhould··be <Co~f.eit-ed. _ . 

Whhn the matter came o:n ··.for,heari_ng.pu11sue.nt.,to R.S. :33:1-66 
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' ·' 
an appearance Was enter~d on beh~lf of Unive~~al t~I.T. credit 
Corporation which sought· t•ecogni t;ion of. its alleged lieri on the 

. Mercury sedan. A;n appea.111ance wasi, also ,entered on. behalf of 'Edward 
R. Dills.rd, the registered o~vner bf the motor vehicle, who sought 
its return· on claim. that he. was 'l.$aware·, o'f the presence of the 
alcohol iz:i his ·Car. Forfeiture of such alcohol is, not ppposed. 

Reports o:t' ABC agents an~ othe:r docwnenta in the file, 
presented in evidence with consent of counsel for the. finance company 
and.Dillard• disclose .the f~llowing facts: 

, A New· Jersey State Trooper halted the MercuI•y sedan on the 
above date and location during his routine patrol of. traffic on the 
highway. The t~ooper ascertained thri t the motel"· vehicle was being 
;operated by ·Lemuel (lilliam, with Dillard and two women as passeng.ers 
·therein, and dis6overed t~a·12 two-quart.jars of alcohol in the · 
tr·unk .of_ the car;.·_ None of' -the jars had affixed thereon any stamp 
indicating_ the ·payment of tax .on alcoholic beverages., .Thereupon the 
trooper took into custody 'the alcohol· and oar, which we1"e later tu:r•ned 
over to ABC agents.. · · - · · 

· The· coµ-tents of,' one of the jars was analyzed by the Division 
chemist;, who report~ that t·t is alqohol and water fit for beverage 
purposes, with an ,~lcoh9li·c· content by volume of. 43.,5 percent. · 

At the time of 'the seizure Edward R. Dillard, in a signe~l .. 
statement,_ asserts- 'that on July 16,- 1960 he drove to the home of 
his mother-in-law·located in Virginia, and during the course of 
his vis! t 1 he entered into .~rt ar•rangement with his 'b'rother-in~law 
whereby they drove to a nearby wooded area where the illicit alcohol 
was placed in his c·ar, ·to be 'sold by Dilla1.,d fo1., the best price and 
he was_ to forward. part ot the proceeds to the br.rothe1~-1n-lav1. 

The seized alcohol is illicit because of. the absence of a 
tax stamp, on any 9f -the jars. n.s. 33:1-1(1), H.So 3~:1-88. Such 
illicit alcohol and the.motor vehicle in which it was transported _ 
and found constitute unlawful property and are subject to forfeiture. 
R.s. 33:·1-l(y), R~S. 33:1-2,· R.s. 33:1-66. 

Edward R. «Di~lard. testified that he was aware that there was 
a cardboard· ·box in the trunk of his car,, but was unaware that it 
contained t.he· jars ot 1111c~·t alcohol until the. car was stopped 
by the :Prooper. Obv_iiously;, ·this claim is a mere present pr~tense 
and without ·roundation i·n f'act• · · 

, . 

Universal. C ~I .T. 'C~edi t Corporation has p1-aesented in e_vidence 
a conditional sales contra.ct dated July 23, 1959" signed by Edward 
Dillard. and C-at).1.erine R~ Di.~lard evidenc~ng the conditi9na1. 

1 
sale . 

of the Mercury_ sedan in question :for the. 1purchase price of· .. ~p2917. 89, 
which contract the finance company hold.a by assigmnen·te It also 
present·ed in evidence a certificate issued by the Pennsylvania . 
Department of Revenue e_videncing the lien of the finance company on 
such motor vehfcle. The present balance due there.on, after· l"eqa.te 
for prepayments, i~ $1518.07. · 

The branch, ma.n~ger or the finance company testified that .. 
before extending credit to ~inance the purcha.se of the motor vehicle 
and accepting· such cont;ract; the finance company received. infor•mation 
that Edward D~llard was 39 _yeal"S of age, married, l''esided at a New 
York address for over eight years,. was. employed as fl. general help~H' 
by an industrial concern for over six year•s, earned ~1;360.,00_ a month; 
that his wlf'e's.;na.me· was-Catherine and she wa.a empl_oyed at a salary 
of ~1~250.00 a month';,.:f/hat he' :imd ·a sav'ings account, and had a previous 
:account with a motor .vehicle: finance co~npany. 1'ho finance company 
cheeked this. information and' found' it· to bo correc,t. 
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It appears that Dillard's address on the ~ales ~ont~a6t·~s 
·~n 

1
_Philadelphia, not in Ne.w York, which suggested the possi.~11.ity 

that Dillard used such address with .the de,sign·of concealing.his 
a9tivities, and that the finance compa~y knew or should have known 
of !lis. intention. However, the question was thoroughly ~:Xp~o:red· 
at the hearing, and the evidence establishes that Dillard has been 
separated· from his wife, and legitimat~ly .. InB:intains -both a~<;ires~es. · 

' ' ' 

I am satisfied from· the evidence prese.nte-d that th~ . .fi:t;iance · 
company acted in good faith and did not know or have any reason to " 
suspect ·that Edward R. Dillard would unlawfully transport· alcoholic 
beverages in· such vehicle. I .shall therefore recogniz.e the·' lien or· 
Universal C.I.T. Credit Corporation upon the motor vehicle in 
question to the extent of $1518.07. 

It appears that the appraised retail value of the Mercury · 
sedan does not· exceed the amount of the lien claim and the costs 

1

of the seizure and storage of. the motor vehicle· •. Such motor 
vehicle will therefore be returned to Universal ·c.I.T.-,Credit 
Corporation upon payment of'. the cos_ts I of its seizure and storage. 

Accordingly, it is DETERMINED a.nd. ORDERED that if on or 
before the 21st day of October, 1960 Universal C.I.T. Credi~ 
Corporation pays the posts of the seizure and storage of the 
Mercury sedan,, more fully described in Schedule "A~' attached hereto,. 
it will be returned to Universal C.I.T. Credit Corporation; .~nd it 
is·rurther 

DETERMINED and ORDERED that the ale oho ii~. beverages,. as 
listed in Schedule 11A11 , constitute unlawful property and~ that the: 
same be and hereby are .forfei tad, in acco_rdance with the. provisions 
of R.s. 33:1-66, and. that they be retained for the use o:r ~ospitals· · 
and state, county and municipal institutions, or destroyed 1..n whole or 
in part at the direction of the Director of the· Division of .Alcoholic 
Beverage Control. - · · 

· Dat,ed.: Octobe.r 111 l.960 WILLIAM HOWE DAVIS. 
DIRECTOR 

SCHEDULE "A" 

12 ·~ two-quart jars of· a;Lcohol .. . . ·. . , 
l - Mercury sedan# Serial No. K8TG502360, 

Engine No. 13214.95~, Pennsylvania . · 
Registration S-71-493. 
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. RECAPITU.ATION OF ACTIVITY FOR QUARTERLY PERIOD FROM JULYil, 1960 Tl-ROUGH SEPT~MBER 30, 1960 
,\ 

MRESTSt 
Toh;l nurrt>er cf pcr·sons er rested 

Licensees end employees 
Bootleg~ers 

~.~I:ZURESi 
ltltor vehicles - cars 

- trucks 
.. trailers 

Stil~s - over 50 gcllons 
· - 50 gallons or under 

Mzish - eal lons 
Distilled alcoholic bevera~es - ~allons 
Wine .. ~allons 
Bre~ed malt alcoholic beverages - g~llons 

RETAIL LICENSEESc . 
Premises inspected 
Premises where alcoholic beverages \Jere gaueed 
Bottles gauged · · 
Premises lljhere violdlcns imere found 

Violations found 
Unquelified e:mployees 
Application copy not evail~ble 
Re~. H3a sign not posted 
Disposal perwit ne~essary_ 
Prohibited signs 
Other merce.nti le busiress 
Improper beer faps 
Other violations 

STATE LICENSEES: 
Prcffiises inspected 

.License ~pplic~tions investigated 
C0t1'l.AIMTS: 

Compleints assi~ned for investigation 
Investigations completed 
Investig~tions pending 

LA!30RATORY:' 
Am:il yses made 
Ref ills from licensed premises - bottles 
Bottles from unlicensed pr~mises 

IDENTI FI C All ON t 
Criminul fingerprint identifications made 
Persons fingerprinted for non-criminal purposes 
Idcntif ic:Z!tion contscts m~de ._ith cth:~r enforce!Tl(;n1 ~encic:s 
Motor vehicle identifications vie N.J.Sfote Police telet'y.:;e 

DISCIPLINARY PROCEEDI~GS; 
cases tr r.nsm i tted to mun i c I pali t i es 
Viol~ticns involved 

Sale during prohibi1ed hours 
Sale to minors 
Salt to non-mcrrbers by club 
Feilure to close premls~s durin~ prohibited hours 
Servi cc to women at the bar (local reg.) 
Possessing coniraceptives on premises · 

Cases tnstituted 
at Division 
Viclations involved 

Sele durin~ prohibited hours 
s~lt:; to minors 
Posses~ing liquor not truly l~b~led 
PcrmiHing lottery activlt)' on premises 
Per mi Hing foul lmgucige on premises 
Sele to Intoxicated persons 
rcr:nl1'tint; irr.:r.o(t:l activity on prenii~:es 
Conductin~ business es a nuisance 

·Sale below filed ~rice 
Failure to clcse ~rc~ises durinc prohibl icd hours 
Purchase from Improper source 
Sale oulsi de scope of 1 i cense 
Hir.der I rig investigation 
Per111i ttlng bookm~1king on premises . 
Permit1ing hostess c::ictivity on prerni~es 
Possessir'I~ contr ocept lv1~S on premises 
Sale to non-rem.':>ers by club 
Failure to file tax reports within time 
P(!rmittin!l! 31cmbli~ (cards) on premises 
Filln1 f~ls(·; bx reporh · ·· 
Service to women ut tht; bar (loc~l reg.): 

·-:i ~Lj' 
.\ 
I ~l 
I 16 

15 

1 
1 
1 
1 

'.,5,.500.00 
18.07 

525.72 
18.81 

508 
490 

7,968 
44 
58 
28 
15 
6 
l 
1 
l 
l 
5 

18 
13 

418 
585 

(187) 

lOQ 
6 

30 

17 
4~2 
284 

2) 
27 
15 
6 
3 
3 

2U 
27 
9 
4 
4 
3. 
2 
l 
2 

'25 
16 
9 

2 

2 
475.00 
36.51 

180.22 

4,4 
407 

7,ti 
29 

8 
~ 
3 
1 
1 

10 

22. 
7 

446 
1+46. 

( 174) 

285 
:» 
71 

12 
270 
2l7 

2 

20 
21 
10 
4 
3 

4 

26 
;2 
6 
6 
1 
1 
l 
.2 .., .. 
2 
3 
~ 

1 
l 
1 
1 
1 

. l 

57. rs 
22 

8 

1 
500.00 
66.36 

6.37 
14.a1 

561 
495 

8,489 
,49 
70 
32 
a 
a 
4 
5 
1 
1 

11 

'22 
15 

421 
381 
180 

180 
50 
60 

16 
219 
165 

4 

16' 
18 
10 
5 

2 

19 
26 
5 
2 

. .) 
l 
2 
2 

2 

1· 
:J 
1 

TOTlb. 

93 
.47 
l~6 

11 r' ·. 
l 
1 

. 3 
6,275.00 

120.94 
3;2~09 
213.81 

1,505 
l,;92 

23,681 
1,9 
189 
89 
31 
23 

8 
1. :;: 
2 

'2b 

62 
35 

1,205 
1,212 

180 

565 
92 

161 

45 
921 
666 

6 

59 
66 
;5 
15 
6 
5· 
4 
1 

65 
85 
20 
12 

10 
5 
5 
5 
4 
4 
:; 
~ 
) .., 
"· 
1 
l 
l 
l 
1 
l 
1 
1 
l 

t 
"\ 
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·' DISClPLil~NW f'l\OCCL.DlNGS ·(Cnn:I inuc..d} 
Cr·J~.c~'. Lirou~ht. by nun-k iµcl I ·ti 1,,;~ on own 
lnlJ I ut iv:J nnd rr:poded to- Div! ,ii>n 

Vi olat Ions Involved 
SPl o to min.lr:; 
Fol lure tu clo~c~prcrni;)d du(in"· prdl:ibHcci.hour!1 
S:.llo d.Jrin1i prohlbH'!d. hours 
PcrmH.t lni:-br: owl .on .-prcmi !.1cs 

/
1 ro~.sessJ n;~ sl 0L1nuchln~!l on. ,.,r.c111l.su~ 
.Fcls_e s·hd.omcM .. Ind lcr.nsc arr>tfcnti:J'l 
Conductinr. Lu~lnc;!::. i;~ 1J,nul::j~1\CC 
Penni I fin~ per·:Jons- of- -i u .. :repu1 t; vn.-1~~·Cinl :;.~~ 
Employee. 1.1/ o. t~~qu I~ i tc i dent i r1 coli O"lJ f.t:fd" ( 1 o~.·11 r~~ .) 
fol lurc to-:prov I de con~ h1ble--to·.mE.1l1\.hdh .. J 1'iw ,Ofld ()rdcr 

_ .: In. v.iolot i.y{.1Jt r.pt!c.l ul ... ocihdl t ion 
Hind>;:r:.-.lr'\l. inv.~sth~.fit l-::»1 
-Sol c to info.:d,cotcd person.:.~ 
Fi:i U1..1rc. t 1J' ·_nf{ ord· "w'i ca -.into prcml-~es -<:iu.r-.h111~ 1.frohib i .. h~d hour~ 
Pcrml ·1 t in1: bo.okmlil~Jnlii'. :qn ·p.r:-emi!:>es 

HEfl!UNGS. HH.D Ar DIV.I SlONa 
.fotal .numbt:.:r of heer·lnc!\·'.-hel d 
~- Appeuls _ 
•2-0 I sc I \l 1 fo.;ir y -pr.oceecUn9' s 
· EllM:IJlli"ty 

Sei·:zur:cs 
Tax revocntions 

-. Appl ic~Hons f or.:llcense 
f STl\Tt:: LI-f.ENSES: AND .. PERMITS --1ssurn1 
.toh1l numb0:r issued 

licenses 
:Sollcliors•~permits 
· Ell\)loymcrit n 
·oisposcl 11 

· ... Soc I €11 ·of fofr 11 

.. wine . . n 
·/ Ml ::;cel l~ricous " 
, Twnsi:t lnsir.:nla 

·-. Tr1'.lnsU-.ccdJf-lcotes 
·mncc OF ·MlJSf.MENT :G/\MES CONTHDL 

. Licenses issued 
- Pr1,;mi se3 .. lntipccfod 

Premi 3es_ ·where v I ol at i on.s were .founcJ 
t·Nurnlicr: of. vi •Jl at i oos found 
Enf orccml;!n 1· f i le~,. c~ t:alAI ched 

·-Di scip:l •rn.ir.y. pro.cccdjn~$. -irist.itutcd 
. :Violation$ lnvo-lveda ._ fr,{1-1.Jd'.and ·front 

. Ju!J.. 

. 1(, 
Tl 

? 
2 

4 
l 

.1 

.. , 40 
10 

. l(, 

8 
5 

. ,;,;2(,4 
,'. 2)9 

.:39 

'. .13 
')'). 

. 8 
10 

. - 11) 

'.\.'Ill l /\M ·HOWE. 01\V IS 

-!.UJC. 

- 11 
'..:.1' 

0 

l . 
l 
1 

-46 
9" 

21 
7 

.4 
.5 

r :> 
'1 - 510 

. '· l .i?. 
' 12 
:126 . 

1 
.. 1 

1-,_·0irc'cfor· :of<d\·h.-u:1ol I c:Bc\ICfi;;l~t: Control. 
~;:. ,Comroiss ion<.r. :-of .. Aml!J:H~mc:n i' Gcmt!S: ,Con ft al 

· .. ·.· .. 

-~ ' l 
l 
1 
1 

~2 
.. 10 

i2 
4 

.ii 
2 

.J~~~~ 
6 

,4a 
22() 

88 
. ''.lt85 

5ij 
198 

' .190 
:.-28 

._, l 
.' 1 

. 51 

,, 
·~4 
21 
~ 
~ 
7 
1 
1 
1 
1 
1 

l 
1 
l 
1' 
1 

-118 
. 29 
-1.9 

.(, 19 ., 
7 
1 

.. 4,870 
tT5 

' ·150 
9% 
2.'t'IJ' 

.l ,~51~ 
60 

'6111 
n9 
7G 

"21} 
62£ 
·20 
. 22 

-196 
1 
1 
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5. DISCIPLINARY PHOCEEDINGS - SALE Arrl LESS THAN PRICE ··LISTED ]N 
'MINIMUM CONSUMER RESALE PRICE LIST - LICENSE SUSPENDED -FOtf.lO 
DAYS, LESS 5 FOR PLEA. 

In the Matter of' Disciplinary 
Proceedings against 

CAYARD, INC. . 
Hooper Avenue & corner ~foore 

Road, -Silverton. 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND o·RDER 

Dover Township 
( 

PO Toms River, N~J. 

Holder of Plenary Retail Consumption 
License C-18:, issued by the Township · ) 
Committee of Dover Township. " 
---~-------~-~--~-~-~~---~~-~---~-~-~--
Joseph A. Citta, Esq., Attorney for Defendant-licenseae· 
Davids. Piltzer, Esq., Appearing for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded ~ ~ to the following charge: 

"o·n August 4, 1960,. you sold and offered _to sell. 
at retail, directly or indirectly, alcoholic 
b~verages, viz., one case of 5th bottles of 
Schenley Reserve Blended Whiskey, at less than 
the then currently effective price filed with 
the Director of the Division of Alcoholic Beverage 
Control; in violation of Rule p of State 
Regulation No. 30." · 

.On Augus~ · 4, 1960, an ABC a&ent, in the pre.sence -of another 
agent, purchased a case of twelve A/5 quart bottles of Schenley 
reserve Blended Whiskey for ~~52.70 from a clerk at the defendant's 
licensed-premises. The minimum consumer resale price then in effect 
for such case of whiskey, less permissible discount, was $54.61. 
When the agents disclosed their identi~ies, the clerk verbally 
admitted aforesaid violation and stated he had made the same through 
a misunderstanding of the price. 

Defendant has no prior adjudicated record. I shall suspend 
defendant's license for the minimum pe~iod of ten days. Re C & D 
Wine & Li-quqr Co. (A Corp.),'Bulletin 1309, Item 9. _Five days will 
be. remitted for the plea entered herein, leaying a net suspension or· 
f.ive days. · 

-·Accordingly, it is, on this 13th day of October 1960, 

:ORDERED that Plenary Retail Consumption License C-18, 
issued by the Township Committee of Dover Township to Cayard, Inc., 
for premises on Hooper Avenue 8~ corner Moore Road, Silverton, Dover 
Township, be and the same is hereby suspended fo1.., five (5) days, 
commencing at 2:00 a.m., Monday, October 241 1960 and terminating 
at 2:00 ~.m., Saturday, October 29, 1960. 

WILLIAM HOWE DAVIS 
DIRECTOR 

I 
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6. DISCIPLINA~ PHOCEEDINGS - TRANSPORTING ALCOHOLIC BEVERAGES 
. IN VEHICLE WITHOUT TRANSIT INSIGNIA - DELIVERY OF ALCOHOLIC 
. BEVER.4.GES WITHOUT PROPER INVOICE OR MANIFEST - PRIOR RECORD. -· 
LICENSE SUSPENDED FOR 50 DAYSo •e ···--

In the· Matter of Disoi~linary 
P1"J()oeeding·s against 

CALDWELL'S LIQUOR STORES 
t/a CALDWELL'S LIQUOR STORES 
3301-3303.Atlantic Avenue 
Atlantic City, Na J. 

Holder· of Plenary Retail Distribution 
License D-3, issued by the Board of 
Commissioners of the City ·of Atlantic 
City. 
-~--~----~-~-~-----~~~~---~~~--~---~----

) 

) 

) 

) 

) 

) 

CONCLUSIONS_ 
AND ORDER 

, \ 

Shanley and Fisher, Esqsosi by Harold H.· Fisher, Esq., Attorneys 
for Defendant-licensee. 

Davids. Piltzer~ Esq~, Appearing for the Division of Alcoholic 
Beverage_ Control. 

BY THE .DIRECTOR: 

The Hearer has filed the following Report herein: 

''Defendant pleaded not guilty to the following charge~: 

'l., ·On December 14, 1959., you transported alcoholic 
beverages in a vehicle not having a transit 
insignia affixed thereto; in violation of Rule 
2 of State Regulation Noo 17e 

12. On December 15, 1959, you delivered and trans­
ported alcoholic beverages in a vehicle without 
the driver thereof having in his possession a 
bona fide, authentic and accurate delivery slip, 
invoice, manifest, waybill or similar document 
stating the bona fide name and address o:f the· 
purchaser or consignee and the brand, size of 
container and quantity of each item of the 
alcoholic beverages being delivered and trans-' 
ported; in violation of Rule 3 of State 
Regulation Noa 170' 

"Two enforcement officers employed by the Pennsylvania Liquor 
Control Boa.rd testified that in Philadelphia, at approximately 2:05 
p.m. on Decembe~ 15, 1959, they stopped a 1959 Plymouth_ se'dan owned_ 
and driven by Jacob Ho Feinstein; that the car contained 429 bottles 
of alcoholic beverages which did not bear the seals of the Pennsyl­
vania Liquor Control Board; that after the ca:r and the driver the·reo.f , 
were taken into custody, it was ascertained that the car had no transit 
insignia affixed thereto issued by the State o.f New Jersey and that 
the driver. did not.have in his possession ,any invoices or waybills 
with reference to the alcoholic beverages; that upon.the· request of one 
-of the enforcement officers, Feinstein produced a yellow sheet of . 
paper upon which was written •transfer' an~ dated 112-15-59' and which 
contained a written list of bottles of assorted sizes anabrands of · 
alcoholic beverages and opposite the printed words •Ship To' was 
written 'Route 7QY and opposite printed words 'How Shipped' was . 
written •3301 Atlo Aveo•; that among the various brands of alcoholic 
beverages contained in the car were 12 4/5 quart bottles of Bellows 
Partners Choice Whiskey with serial number 390972 printed on the 
case and also number 247 on the container made by use of a crayon. 
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"An ABC agent::~testit;·ied that on ·neuember 16~ 1959 he called 
at the offices of the Pennsylvania Liquor .Control. Board and assisted 
in preparation of the inventory or .the alcoho,lic beverages allegedly 
found in Feirtstein's automopile; that a check of the alcoholic 
beverages disclosed .five· cases of Bellows Partners Choice Whis.ltey'· 
with seria:t. numbers on the cases· of 390972, 390951·, 39099,p, 390982 

. and 390969, respectively; tba t there was a crayon marking(· of. 247 on 
three cases of whiskey and 626 on one, other case and no marking on .the 
f,i.ftP, case thereo.1';. that on ·December 18, 1959 he visited defendant's · 
premises at3301 Atlantic Avenue and, when advised that the necessary 

·records were at the office .of defendant ts accountant, he left, but, 
1 

; on December 21st r.eturned tq defendant's aforementioned premises. and · 
examined the records produc~d for him which disclosed 1the· earnings 
of Jack Feinstein beginning1·;Janua.ry 3, 1959 showing actual WCl>rking . 
hours, .deductions 1 and .tota:i pay u.p until the week of December· 12,. 
1959 1 ; that the defendant' S 1;:;check· book showed payments to Feinstein 
for wages starting January ~9, 1959 until December 14~· 1959; that 
amohg the c·ancelled checks ~as a check dated May 19, 1959 drawn to 
the order or Chidsey Auto F~ir 1rr the amowit of $1 1 626.10 which 
Morton Shielan.an (president and treasu:rer of defendant corporate-
1+censee) explained was a lqan to Feinstein toward the purchase of 
an automobile;. that three s~ples of wrapping paper were obtained 
from defendant's licensed premises on Atlantic Avenue which were 
similar to the type of ·papal." fonnd on some of the packages .of 
alcoholic beverages found in Feinstein' s car •. 

"Louis Kay testified that he is employed as s .. ales.manager 
and secretary by Merchants' ::wine and Liquor Company and, on request, 
produced invoices dated Nove.mber :J.9, 1959 and November 23.9 1959 1 

respectively, wherein it was disclosed that among divers cases 
containing 4/5 quart bottles of Bellows Partners Choice Whiskey 
shipped to defendant the se;i.~ial numbers on v·arious cases thereof 
were identical to those appearing on the cases found in Feinstein' s 
car by the Pennsylvania liquor authority. _Also on three of said 
cases of Bellows was a number 247 and on another case a number 626 
made by a· crayon, which numbers coincided with the last three m.unbers 
of the serial m.unber of the :respective invoices. Kay testified that 
such ·Crayon marking was.simi.lar to the type of marking used by his 
company;. · · .: · · 

"I\iorton ·Shi.ekman, atorementioned, testified that on December 
12, i959, Feinstein, then ~P. the emp'loy of defendant, requested 'a 
few day offl the following yreek to take care of some personal business; 
that he advised Feinstein that because at this time it would be 'the 
peak period of our .Christmas season' he could not accede to his request; 
that Feinstein the_n informed Shiekman that he had to have the time off 
.and that Shiekman 'might as(well know he was going to leave anyhow and 
he was going to return to some phase of the automobile bus.i,ness doing 
with automobile parts and r~·pairs'; that on December 14,,,. 1959 he wrote 
a letter to the Division of·<::Alcoholic Beverage Control whe·t-a:tn he 
advised the Division that o:t'.i December~.'.!$,, 1959 the lease for a 1999 

·Plymouth sedan owned by Feinstein was •abrogated' because Feinstein 
was no longer in the defendant's employ and that the.defendant no 
longer had the automobile in its possession; that the letteE afore- '. 
mentioned was re.turned to defendant by the Post Office with a ~tamp 
thereon indicating its retufyl. for additional postage; that he the.n 
called Samuel Gold of the .Division of Alcoholic Beverage· Control on · 
December 18 1 1959 and inf'or$.ed him ab~ut the return of the letteI' 
a11d requested that the e_nve;J.ope be retained at the Division offices; 
that ori January 6, 1960, an '.,ABC investigator called a.t the de_fendant' s/·, 
premise's and spoke to him. a.bout having an interview with Feinstein; . 
that he then called Peinstein at hi·s home and explained that an :.ABC· 
agent was in the pPemises and wished to see him; that Peinstein: 1in­
dicated that he was not ihtePested in seeing the agen·b because his 
attorney had' told ·him not t_9. discuss the matter with anyone; ·that he 
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·prevailed upon Feinstein to grant an interview to the- agent.and tl;lat, 
pursuant thereto, the agent.lei't to go to Feinstein's home; t}+at abbut 
ari hour and a half later, Peinstein called and stated that _the_ agent 
was asking questions which he knew his lawyer did not want him .1to 
answer and he (Shielanan) requested Feinstein to permit the. agent to -
speak-to him and, as a result thereof; both came to the li'censed . 
premises where the agent interview~d ·Fei'nstein; that he advised the agent 
that Feinstein had worked primarily in another establishment on Route , 
70 which he referred to as the 'Camden premises', which license had 
been·transferred some time prior to December 15, 1959. 

"Theodore Bufano testified that'he is vice-prea.ident .and 
general manager of defendant corporate-licensee and that one of· his , 
duties is to. keep track or the employees' time cards which are located 
i~ a rac~ adjacent to the time clock; that on Monday, December 14, · 
1959, he did.not pl~ce a time card in the rack for Feinstein because· 
he was advised by Shiekman on·the· previous Saturday that Feinstein 
was no longer in def'endant's employ. 

"Samuel Gold, supervisor, employed by the Division, testif'ied 
that he had received a phone call from Shiekman in which he stated 
that he wished to c·ancel a transit insignia and lease and explained 
that he had written a letter ·to the Division but that it had been . 
returned by the postal authorities because of insufficient postage; 
·that Shiekman requested that the enve·lope be retained when it was 
received at this Division.and that he (Gold) spoke to the employee 
in charge or that particular phase of the vvork and requested its 
ret·entiono · 

"Hugh Jacobs, an employee of· the United States Po.st Office in 
1'Tewark, testified that in the event of insufficient postage stamps-on·; 
a. letter being mailed first class,, the procedure would b.e to mark the 
'postage due' with a rubber stamp and insert the, amount due and 
forward it to the addressee; that if the addressee refused to pay 
the additional postage, the letter would be returned to the sende·r; 
that the stamped memorandum on an ef.\._velope 'return ror ad di tionaJ. 
pos·tage' does no longer, apply. During cross-examination, however, 
the attorney for the defendant produced four letters which he had 
mailed in Newark for delivery to his home in Upper Montclair whereon 
he had placed no stamp on one, and .in.sufricient postage on the others, 
wh.tch letters were delivered to his ho~e without any indication 
whatsoever that postage was due. 

"I have carefully examined the record in this case in order 
to determine the guilt or innocence of the defendant as a result ot 
F.einstein's activ~ties on the day in question. The f'irst and 
foremost thing to be decided herein is whether Feinstein was in the 
employ or the defendant on December 15~ 1959 when the car ~ontaining 
the alcoholic beverages which was owned and driven by F.eins·tein was 
apprehended by the two enforcement officers employed by the Pennsyl-

· vania Liquor Control Board! The evidence is uncontradicted that 
Feinstein had been ~mployed by defendant' fo:r several years and, 
therefore, it would be_ presumed that he had contfnued such employ­
ment unless it was satisfactorily shown by the evidence to,the 
contrary.· The ABC agent who exan_ined the recor~ds of defendant 
testified that they disclosed that Feins ·tein had left the defendant's 
employ the week ending December 12, 1959 and .received a check dated 
December 14, 1959_ in payment fen., such servi.ces. Shiekman•s testimony, 
as well as that of Bufano, that Feinstein was not employed by 
defendant on December 15, 1959, corroborated the data:or information 
gleaned by the agent as a result of the examination of defendant's 
records. It is readily understandable because o+, various other · 
facto1,,s uncovered by the investigation that one might be _justi~iab~y 
.auspicious and sincerely believe that Feinstein y;a.s: an employee of' 
defendant; on D?cember 15, 1959. However•, suspicion cam1ot be accepted 

--· ) 
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/ a.s a. subs ti tut~ for prrpof s The inf'er0nce to be. drawn based on the 

suspicion engendered d}0es not appear sufficient to sustain·the 
necessary proof of Fe~nstein's employment by the defendant in the 
instant case. l , 

"I~ view of fhls finding that Feinstein was neither employed 
by nor was ·the agent of defendant at the time in question, it will be 
unnecessary to consider the other evidence presented hevein. · 

"Under the circumstances, it is recommended that defendant be 
fotmd not guilty and that an order be entered dismissing the charges 
herein." . 

Pursuant to Rule 6 of State ReguJ:a ti on No. 16, written 
exceptions to the Hearer.' s Report and written argument in s_µppo1"t 
there~f were filed with me by the attorney appearing for the 
Division and written answering argument was filed with me by the 
attorneys for the defendant-licensee~ Such attorneys also presented 
oral argument before me at my request. 

This case involves basically a determination as to whether 
or not Feinstein was employed by the defendant on December 15, 1959. 
After carefully considering the entire record hereip., including the 
trial transcript and e.xhibi ts, the Hearer·'· s- Report and the briefs, 
exceptions and written and oral arguments of counsel, I find that 
such employment has in -fact been established by a fair preponderance 
of the believable evidence presented. 

I am not impressed with the testimony of defendant's two 
witnesses concerning the alleged tennination of Feinstein's '9m­
ployment on December 12, 1959. Shiekman' s testimony on c1 ... oss 
examination, confused an.d contradictory in many respects, does not 
ring with the sound of truth. It is implausible that, as claimed 
by Shielanan, defendant-licensee would loan Feinstein $1,626.10 to 
purchase the auto in question, without charging interest or securing 
any written note or lien on the -vehicle, and nevertheless not utilize 
the auto at any time to deliver·-alcoholic beverages in the c01irs~ of 
the licensed business; nor is it likely that it would lose the 
services of Feinstein at the height of the busiest season of the year, 
in ·hhe manner described9 And it is also highly unlikely that the 
letter written by Shiekman to the Division was actually written and 
mailed on December 14, 1959, as asserted by Shiekman. The unusual 
four-day delay in the return of the le'tter and the unexplained 
failure of Shiekman to advise the Division investigator of its existence 
when subsequently questioned by the agent (although Shiekman admittedly 
~ecognized the importance of the letter) buttresses my conclusion that 
the letter was not in fact returned to the defendant contrary to post 
office procedure, but was probably mailed on December 18, ,_;t.959, the 
day before it waa postmarked in the Atlantic City post office, and 
followed up by the 'phone call by Shiekman to the Division·1 s Mr. Gold. 

I also find that the five cases of Bellows whiskey seized'from 
Feinstein were in fact delivered 'to defendant-licensee's store in . 
Atlantic City by Merchants Wine & Liquor, Inc. in accordance with the 
tVm invoices ad.111itted as exhibits, and that Feinst·ein took these cases 
of whiskey to Pennsylvania from said store.. In this connection, the 
list of alcoholic beverages found in Feinstein's possession on the date 
of his apprehension bore both the address of defendant's Atlantic City 
store and the date of December 15, 1959, indicating that F'einstein 
was· still engaging in activity for ~efendant on that datee 

~rhere are so many circumstances linking li1einstein with 
defendant's licensed business on December 15, 1959, that I cannot 
accept def'endant' s disclaimer thereof e And once Ii1einstei_n' s employ­
ment by defendant is established, defendant becomes responsible for 
the proven violations committed ~y him and the subject of those 
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ch.arges •. ..See. Rule 33 of State Regulation .. No. 209 . 

Consequently, I shall not accept the Hearer's rec'o.mmendad.··: .. ,: 
·.dismissal. of .the. charges. Instead, _I find that defendant•'s: . .-,g\iilt 
·with re;sp.ect to both .cnar.ges has been established by a fai-r: :pr.e-
ponderance of' the believable evidence presented.. · · · -·: 

..' 

. 1:~ • 

. Defendant Is license was suspended for ·five days: by·_:t.~f1it . _:: •, ~>-. 
_·Di vision, eff'ecti ve March 7, 1955, ~or transporting alcoho.:ti~~.~ ~J:>ev:erage·s:·' 
in .New Jer.sey .in a vehicle not b,earing transl t insignia and i,lot ._ · ·· 
accompanied. by proper- invoices. Re Cal.dwell•s Liquor Stores~ .. ·- ... ; . 

·.·Bulletin 1253,. -It:e_m· l? ~ The usual minimum penalty im.posed'.· i .. n~:i);his-:·: __ : ·' ., 
type of case .is suspension of _license· for -forty-five dayse·· .Re CorkiN 
Bottle, Inc., Bulletin 1232-' Item 3·. I: shall. therei'ore ·suspend de• 
fendant IS license f'or forty-fi:ve days, to ·which will be. added five " 
days for_ defendant's prror· vio:t,.ation within five years .or the current-_:·.· 
violations, . or a to·tal suspension of 'fifty days. · -

. . 
Accordingly,, it is,, on this 13th day of October 1960, 

. J_"' -. ' , 

ORD~RED that Plenary Retail Distribution Lic.ense D-3,, issued .... 
- . by the Board of C.ommissiqners of the City of' Atlantic City to Caldwell';s 

Liquor.-.Stores,-t/a Caldwell's Liquor Stores, for'premis-e.s 3301-3303 · · · 
Atlantic· Avenue, Atlantic City, p~ and.the same.is hereby suspended··: . 

. f'or· fifty· (50) days, comm~ncing lilt ,.9:a.m. -Monday,,· October 24,- 1960, 
. and tenninatin_g at 9 a.m. Tuesday, 'becember 13, 1960. 

WILLIAM: 'HOWE DAVIS 
DIRECTOR 

7~ ·DISCIPLINARY PROCEEDINGS - SALE TO MINOR - MITIGATING CIRCVMSTANCES .·~­
. LICENSE .SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplina~y 
Proceedings against 

GOLD RIC , INC • . -
t/a WHITEY'S . 
144 Terrill ·Road· 
Scotc~~Plains, N. J. 

Holder of Plenary Retail Consumption 
Li·cense C-3, ·issued by the.· Tov-mship 
Committee of the Township of Scotch 
Plains. 
------------~---~--~-----------~~-----~ 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

. · Abrams & Kes.tenbaum, Esqs. ,_ by Norma.n J. Abrams, Esq., Attorneys .i 

· · ·! for Derendan t-licens ee. 
Edward ,F •. Ambrose, Esq.,· Appearing for Divis!on or Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded non vult to a c;barge alleging that it 
permitted the sale of alcoliOiic oeverages to a. mino~ and permitted 

, the consumption of alooh~;J-ic beverages by said minor on its license~ 
premises, in violatio_n of Rul:e l of.State. Reg~t;l.tion Mo. 20 •.. \' · . 

. Acting upon 'information received from the New Jer.sey~:)state 
~olice, ABC agents obtained signed, sworn statements from Thomas --­
arid another minor. In his statement Thomas --- says that he was born 
on Auguat 17, 1944; that on the eveni_ng of August 24,, 1960, he.and · 
the othermino.r entered defendant's premises; that he went to the bar 
where he purchased and conswne.d a. glass. of beer and a_ .shot ?f whiskey 
served'- by James Eoke.rson. (a barte-nder); that he then joined the other· 
minor. at a table where h~ ordered and was served a glass of peer by 
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Wilma Panckeri (a waitress); that prior to said sale the waitress 
inquired as to ·his age and he told he:r he was 26 and showed her a 
picture of his brother in a sailor's uniform; that, after drinking 
the beer, he returned to the bar and purchased a glass of beer and 
a shot of whiskey from the same bartender; that the bartender did not 
question him as to his age and that he and his companion le ft the 
premises at· about midnighto In his statement the other minor says 
that he and Thomas --- entered defendant's premises on August 24, ·1960, 
at about 11 pem.; that Thomas --- went to the bar and, later, rejoined 
him at a table where the waitress served a soft drink to him and a 
glass of beer to Thomas. 

Defendant has no prior record. In· alleged mitigation de­
fendant's attorney refers to the fact that Thomas is six feat tall 
and weighs over 200 pounds,, and refers to the further fact that ·the· 
minor admitted that he misrepresented his age to the waitress. The 
usual penalty in cases involving sales to a 16-year-old minor is 
twenty-five days·. Re :recza, Bulletin 1344, Item 6111 lfoviever, under 
the circumstances of this case, I shall suspend defendant's license 
£or twenty days. Five days will be remitted for the plea, l·eaving 
·a net suspension of fifteen days. 

A~cordingly, it is, on this 17th day of October 1960, 

ORDERED that Plenary Retail Consumption License G-3, 
issued by the Township Committee of the Township of Scotch Plains 
to Goldric, Inc., t/a Yfuitey•s, for pr·enrl.ses 144 Terrill Road, 
E?,cotch Plains, be and the same is hereby suspended for fifteen days, 

/connnencing at 2 a.m. Tuesday, November 1, 1960, and terminating at 
2 a.m. Wednesday, November 16,, 1960. 

WILLI.Alfi HOVVE DAVIS 
DIREC'I10R 

ffio AUTOWiA'rIC SUSPENSION - SUSPENSION LIFTED AFTER TERMINATION OF.· 
SUSPENSION IN DISCIPLINARY PHOCEEDINGSe 

Auto· .. Susp. #187 
In the Matter of a Petition to 
Lift the Statutory Automatic 
Suspension of License D-46, issued 
by the Board o~ Alcoholic Beverage 
Control for the City of Pate'rson to 

"HERMAN SILVER 
t/a SLOTY'S LIQUOR STORE 
795 Market Street · 
Paterson, N. Je 

-~-~-~-~---------~--------~------~-~--
Herman Silver, Petitioner, pro sea 

BY 11HE DIRECTOR: 

) 

) 

) 

) 

) 

) 

ON PErrr 1rION 
ORJ)EH 

The petition herein discloses that on August 16, 1960, Herman 
Silver (the licensee) was fined the sum of ~1~50 after he pleaded guilty 
in the Municipal Court of the City of Paterson to a. charge of selling 
alcoholic beverages to a minoro Such convi.ction resulted in the 
autom~tic suspension of his license R.S. 33:1-31.le 

· The petition herein sets forth that disciplinax-ay pr'ocee_·dings 
were instituted by the Board of Alcoholic Beverage Control for the 
c~ity of' Paterson for the same sale, of alcoholic beve·rac;es; that 
petitioner pleaded eullty to the char~e in the disciplinary p1~oceedings 
and, as a. result thePeo:C, tb.e Bqard of Alcoholic Bever~ago Conti~ol fo1"b 
the City of Paterson, on October ~, 1960, suspended his licens~ for 
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five d,a.ys effect:i.ve from 9 a..m •. November ·7, 1960, to g a..m. :November · 
12, ·19;60. · The· file discloses that the m.inor was 20 years o:f: age • 

. · Accordingly, it is,. on this 18th day of. O~tober 1960 

.. : , ORD~RED that the a.fores aid a-µtoma t·ic suspension be stayed 
.unt~~ the effective. date of the suspe.nsion imposed in the disciplinary· 
proceedi:n.£;~ ·instituted. h~:rein, an.d further stayed from the termination· 
of. sai,.d suspension until the expiration· of the license •. 

VIILLIAM HOWE DAVIS 
DIRECTOR 

9o DISC.IPLINARY PROCEEDINGS .- ALCOHOLIC BEVERAGES NO'l1 TRULY- LABELED 
LICE:NsE s'USPENDE:b FOR 25 ·DAYS, LESS 5 FOR PLEA • 

In the Matter.of Disciplinary 
Proceedings agains·t · · 

CONVERST CUTTINO 
t/a ·:sPRINGWOOD BAR & GRILL 
26 V;alley Street_. · 
Union Township (Union Co. ) , N. Jo 

) 

) 

) 

) 

Holda~ of Plenary Retali Consumption ) 
License C-43; issued by the Township 
C onnni ttae of Ulhdion. Township (Union Co. ) • ) 
------,.it-~~------· .. -----------------------------
Defendant•lice.nsee, Pro se. 

. ' 

CONCLUSIONS 
AND ORDER 

W'illi~nt F. \Vood,, Esq., ·Appe·aring for the :01 vision of Alcoholic. 
· Bever~ge Controlo 

BY THE DIRECTOR: 

Defendant pleaded non vult to a charge al.leging that he 
posse~sed on his licensed preinises alc·oho.lic beverages in bottles 
beari1tg·labels whi~h did not trµly describe their contents,, in 
violat.ion of Rule 27: .. of State Regulat~on No. 20. 

Ort September 11 1960, an ABC agent tested defendant's open 
st·ock of liquor anQ. seized a number of bottles for further tests by 
the Division chemis·t. Subsequent analysis by the chemist d:Lsclosed 
that the contents of five of said.bottles varied substantially from 
the content·s of genuine bottles of the labele·d brands. 

,. Defendant in attempted mitigation of pena.l.ty denies.knowledge 
of the viola·tion and states tha't although the barte·nders in his 
employ deny any refilling, one of them t~ro·ugh inadvert·~nce m~y have 
done so. However,. a licensere is respo·nsi·ble when -alcoholic beverages 
in bottles bearing. labels which do not .truly describe their contents 
are found 6n the lic~_nse"d premis·e's,, irresp:ect~ive of -whether or not · 
he .is .aware of their presence. ded~r Hes·taurant & Cafe Co. v·. Hock, 
135 N.J.L. 156. 

· . · · . Defendant has no prior adjudicated record. I shall .suspend 
.. defendant·•·s license .for twenty-•five day.s, the minimum penalty 
impos~d· in cases involving five ·bott-les •. Re Pj.shman, Bulletin 1349, 
Item 7. Five days will be remit.tad for the "plea entered herein,. 
1.eavinfl a net suspension of twenty days. .. 

. ::; ~ 

"/\,cco1.,dingly, 1 t. is JJ on this 17th day of ~October 1960, 

•

1 

ORDEH.ED that PlenaI'Y. Retail Consumpti~n License C-43 issued 
by .th~ Township Committee of Union Township (Union Co.) to Co~w_er•st 
Cutti~o,. t/a Springwood Bar & Grill,; fo.v:premiliae;s, 26. Valley 'Str~et, 
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Union Township. (Union Co.), be and the same ts he1.,eby suspended for 
twenty (20) days, commencin~ at 2;00 a.m., Tuesday, October 25, 1960. 
and tern1inating at 2:00.a.m., Monday, November 14

1 
1960

0 

WILLIAM HOWE DAVIS 
DIRECTOR 

LO. DISCIP.LINARY PTIOCEEDINGS - SALE TO INTOXICArrED PERSON'- PERMITTING. 
OBSCENE LANGUAGE - LICENSE SUSPENDED FOR 25 DAYS LESS 5 FOR PLEA. . . , . 

In the Matter of Disciplinary 
Proceedings against . 

ANGELO LA ROCCA 
t/ a. LA ROCCA' S 
73 Washington S~reet 
Paterson l, N. J. 

Holder of Plenary Retail Consumption 
License C-203, issued by the Board 
of Alcoholic Beverage Control for the 
City of Paterson. · · 

---------~~---------~--------------~-----Defendant-licensee, Pro see 

) 

) 

). 

) 

) 

. CONC.tUSIONS 
AND OHDEH 

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Controlo 

BY THE DIRECTOR: 

Defendant pleaded B£E ~ to the following charges: 

111. ·on August 20, 1960, you sold, served and 
delivered and allowed, permitted and suffered 
the sale, service and delivery of alcoholic. 
beverages, directly or indirectly, to a person 
actually or apparently intoxicated and allowed~ 
permitted and suffered the consumption of such 
beverage.s .by such person in and upon_ your 
licensed premises; in violation of Rule.l of 
State Regulation No. 20. 

"2. _On August 20, 1960, you allowed, permitted and 
suffered foul, filthy and obscene language in 
and upon your licensed premises; in violation 
of Rule 5 of State Regulation No.., 20G" · 

On Satu1~day, August 20, 1960-, three ABC agents at defendantJs 
licensed premises observed a man stagger into the premises ·.~t about 
10:00 Pom. and come to the bar. His hair was disheveled,. his eyes '. 
vvere bloodshot and glassy a.nd his head was bowed and moved 'from side to 
side. The bartender served a glass of beer to this man wJnile in such 
condition. Another man entered the premises shortly afterwards and 
began to argue with the first man and challenged him to come outside 
and fight. Thereupon, the bartender came from behind the bar• and 
stated that the first man was· in no condition to fight and x~emarked 
to his fellow bartender .that every time the first man came in drunk, 
he wants to fight. The bartender ~t this time served a' drink of 
whiskey and a drink of beer to the· intoxica.t.ed man. The agents then 
disclosed their identity and attempted to question the intoxicated 
person but he was incoherent in speech. When the agents asked the 
bar1tonde1') if' this person should be served alcoholic beverages, the 
bartender replied that this man· was not that drunk that he should be 
refused and that he had seen him ln a worse condition at other t.imes., 
'l\fhen the oth,or bar·tencier was questioned he stated that he would not 
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have Sel''Ved. him if the man had· been on his side_ of the bar~''-·bu~-' that 
the man was not· "too drunk" • 

During· the course of their visit the agents overhear4~·-~,many 
patrons and the hartender freely indulge in .filthy and pbso·ef1:~'=-~~:J.anguage. 

\". _1 .••.• ',i -:~ .. '_ . 

J)efendant ·has· no prior adjudicated record. When enteri;ng his 
plea,.· the defendant submitted wnat he alleged were mitigati_ng--1 ·c .. 1rcum- .. 
stances but, upon examinatlon, the m~tters -set forth do no:,t. -j~:tify the 
impo~i tion of any less than the minirtiiun penalty for such v·iola~.tionse _. 
I shall suspend defendant's license· -f-or. the minimum period of f-ifteen 
days· on Charge -1 {Re 300 Club Inc.,_ Bulletin 13481 Item 2} and for · 
a period of ten days of) Charge 2 {Re Mann's Manor, A Corp.,, Bulletin 

._,_, 1308:,, Item,- 4), making a total sus.pension of twenty-f'ive days. Five. 
days· will be_ remitted for the plea entered herein, leaving a net 
suspension -o-f twenty days. · 

Accordingly, it is, on this 19th, day of Qc,tober 1960, 

ORDERED that Plenary RetailConswnption License C-203, 
issued by the Board of Alcoholic Beverage Contr.ol f'or the City of 
Paterson _to _Angelo LaRocca, t/a LaRocca's, for premises, 73 Washington 
Street, Paterson, be and the same is hereby suspended for twenty {20) 
days, commencing at 3:.00 a.m., Tuesday, October 25, 1960, ·and terminating 
at 3:00 a.m., Monday, Novembe·r -14, 1960. 

11. STATE LICENSES - NEW APPLlCATIONS FILED. 

Sanford Kalb 
t/a Kalb Beverage Company 
R.D. #4, U.S. Highway #9 
Howell Township, P.O. Freehold, New Jersey, 

WILLIAM HOWE DAVIS 
DIREeTOR 

Application filed November 29, 1960 for place-to;iace _transfer of Salesroom 
on. State. Beverage Distributor's License SBD. -97 from H.D. #4 1 U. s. Highway 
#9_, Howell Township, PO Freehold, New Jersey, to· Addison Lane, Howell 

. T- ownship, R.D. #3, PO Farmingdale, New Jersey 

Elliott Home Beve,rages 
Rear 326 Talmadge Avenu~ 
Bound Brook, N-ew Jersey 

Applfcat~on filed November 30 1 1960. for -person-to-person transfer of State 
Beverage Distributor's License SBD.-.154 from Michael Honchar, t/a El_liott 
Horne Beverages. 


