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BULLETIN 861 . DECEMBER 5,: 1949 o 

DISCIPLINARY PROCEEDINGS - WI~E WHOLESALE LICENS~E ~ VIciLATIONS OF 
RULES 4(a) AND 5(b) OF STATE.REGULATIONS NO. 39. -- LICENSE 
SUSPENDED FOR. 5 DAYS 0 . • . I . ' 

In the Matter~of Dis9iplin~~y 
Proceedings against 

GAL_LO WINE SALES OF NEW ·.JERSEY, INC o ) 

168-172 ·Blanchard Street . ) 
Newark 5~ New Jer~ey, 

Holder of Wine Wholesale- License V.J'W- 5, 
issued by the Director of the Division 
of Alcoholic Beverage Control of the ) 

~e~a~t~e~t-o~ ~a~ ~n~ ~u~l~c~S~f~t~o- _) 

CONCLUSIONS 
AND ORDER 

Defendant-licensee., by Jerome· Weil, Secretaryo 
Anthony Mey~r, Jro~ Esqo,_ app~aring_ for Division of Alcoho~~c 

Beve·rage Control o;.· j 

BY THE DIRECTOR: . . ~ '. 

°'t #: ~ : ' I 

Defendant h8:s . pleaded go'n vu1t. to the following : chp.rges ~ :_.: 
. . : ~ . 

n10 On Sept.ember 2.4,- 09tober 15 a~d · pecember · ~4, :.i.948, ea~h 
date being.more than thre~ days after a New Jersey retail licen­
see became in default to you pursuant to Rule\ ::2 fa) _o_f S_tate 
Regulations No o 39, you faLl~ed .to fiTe· with the· State Goriunis...: 
sioner of Alcoholic Be~erage Control a notice of such_ ~ef~u~t, 
in that you failed to ·notify the said Commissi·oner that. retail 
licensee --- had.., failed .to ma.ke payment for wine dellvered ·to 
him by you on Au.gust 19, September 10 .9 ·and November 10 .9 194.8, .. 
respectively; iri violation of Rule 5(b)· 6f State Reg~i~tion~ 
Noo 390 ;,: 

H2 o ·On. August. 6 and November 15, 1948, each date bei~g wo:r;'e 
than three days· after a New Jersey retail licensee be6ame in 
default to you pursuant to Rule 2(a) of State Regulations Nao 
39.9 you failed to file with the State Commissioner of. Alcoholic 
Beverage Control .. a. no.tic e of. such default~ and ·on January.·. 4·.9· ·. 
l949, more than:·_'three days after a New Jersey -retail lj_.cerisee 
became in· defc;xult to you pursuant to Rule 2 (a) ,Df Stat·e :Regula­
tions Nao 39,·'·.you fai+_e·d·t.o file with the IJire.ot.0r-.of ·;Alcoholic 
Beverage Contr'.ol a notic·e of s.u_ch. default,· in that ;you· failed 
to notify the said Commissioner and Director, respectively, 
that retail licensee --- had failed to make payment. for wine .. · 
delivered to him by you ·on July 1, October 9 and December 1, 
1948, ·respectj.vely; -in vicdation of Rule 5(b) of -State ·Regula~'·._ ' 
tions No .. · 390 

ii 3 ·• On. -Sept em be~: 10, '. 1948 ,.. you s·old _and delivered al c oh(/Li c 
beverag~s-. not -for pa.yment in cash on deli very to New Jerse"y 
retail 1-ic·e:r.isee: -~-·('same licensee mentioned in Charge 1) ,. which· 
licen~ee was, ~t the.ti~~.of said deliv~ry,· listed on the Default 
List bf the;State 1 Department 6f Alcoholi~ Bever?ge.Cont~ol, in 
tha.t you· made· a ;deli very of wine to said retailer· on- cr.edi t ~ in 
violation of Rule 4(a) of State Regulations No .. 39.,H · 

Defendant alleges that the violations were committed because of 
the inexperience of a bookkeeper, since_ discharged, and that there 
was no deliberate attempt td violate State Regulations No~ 390 This, 
of course, cannot be ac9epted ~s an excuse because the licensee is . 

· responsible for the acts of his agent in the course of the conduct of 
the licensee 9 s businesso 
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Defendant was given an opportunity to obtain a special permito 
See Bulletin. 849, Items 1 and Jo Having failed to do so, the present 
pro~eedings were institut~do 

Defendant has no prior recordo Under all the circumstances, 
and considering the plea entered he~ein, I shall suspend defendant 9 s 
license for a period of five dayso · 

Accordingly, it is, on this 16th day of November, 1949, 

ORDERED that Wine Wholesale License vi/Vv-5,. issued by the 
Director of the Division of Alcoholic Beverage Control of the Depart­
ment of Law and Public Safety to Gallo Wine Sales of New Jersey, Inca, 
168-172 Blanchard Street, Newark, be and the same is hereby suspended 
for a period of five (5) days, commencing at 7:00 a.mo November 21, 
1949, and terminating at 7:00 aomo November 26, 1949. . 

ERWIN Bo. HOCK 
Director. 

2o SEIZURE - FORFEITURE PROCEEDINGS - UNLAWFUL SALE OF ALCOHOLIC 
BEVERAGES IN RESTAURANT - ALCOHOLIC BEVERAGES, FIXTURES, FURNISH­
INGS AND EQUIPMENT ORDERED FORFEITED - VARIOUS ITEMS RETURNED TO 
INNOCENT OWNERS. 

In the Matter of the Seizure on 
September 21, 1949 of a quantity of 
alcoholic beverages, and various 
furnishings, fixtures and equipment 
at a restaurant located at 9 (11) .- ). 
Sheffield Street, in the City of 
Newark, County of Essex and State 
of New Jerseyo 

) . 

- - - - - - - - - - - - - - - - - - ) 

Case Noo 7515 

. ON HEARING 
.!CONCLUSIONS AND ORDER 

Saul Co Schutzman, Esqo, Attorney for Jean Sorrentinoa 
Sol L .. Kesselman, Esqo, Attorney for Atlanti,c Automatic Music Coo 
Nathan· Do Weiss, Esqo, Attorney for William Castagna Ice Cream Co~ In~ 
Workers Finance Company, by·Ja Jo Zubris, General Managero 
Harry Castelbaum, Esqo, appearing for the Division of Alcoholic 

- · Beverage Controlo 
BY THE DIRECTOR~ 

This matter comes before me pursuant to the provisions of Title 
33, Chapter 1, Revised Statutes of New Jersey, to determine whether a 
quantity of alcoholic beverages, and various furnishings, fixtures and 
equipment, itemized in a schedule attached hereto, seized on September 
21, 1949 at a restaurant located at 9 (11) Sheffield Street, Newark, 
New Jersey, constitute unlawful property and should be forfeitedo 

It appears that the seizure was made because of alleged unlawful 
sales of wine in the restaurant on August 31, 1949 and September 21, 
1949 to ABC agentso 

When the matter came on for hearing pursuant to RoSo 33·:~-66, 
Atlantic Automatic Music Coo applied for return of a music machine, 
and William Castagna Ice Cream Coo, Inco applied for return of an ice· 
cream cabineto Workers Finance Company did not present any claim 
when it developed that its mortgage purporting to cover the ·chattels 
in the restaurant was executed by a person who_ was not the owner of 
the establishment. 
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Th~ facts,j~c~ording to the ABC agent~, :and nbt disp~ted_ by. 
the claimants~ a~~ that on August 31, 1949,-t~o agents enter~d.the 
restaurant, ordered food and two glasses or' .wine, .which were. served 
to them by Angelina Giovanello, a.waitres$; -·The agents paid h~r for 
the food and wineo On·September 21st these agents -returned, ordered 
food fr.om Angelina Giovanello:~": ·and dur:lrig the .course of their :.meal 
were served by her with.eight glasses ;or wine, ·for.which they paid 
hero· 

.The·agent& then disclo~~d their identity, ·and seized 27 bottlBs 
of beer· which were in; a cooler ne_ar the kitchen, · o.pe gallon jug of 
wine and· two bottles of other. 'alcoholic beverages which were in. the 
kitchen, and the fixtures, furnishings and equi'pment of the .~es~ 
taurant o· . 

1 

Angelina Giovanello told the _agents tha·t she was managing· the 
restaurant for Jean Sorrentino, alleged owner· of the restauranto 
Neither Angelina-Giovanello nor Jean Sorrentino held a license . 
authorizing either of them to sell or serve alcoholib beverages, and 
the restaurant was not licensed for the sale of alcoholic b~verageso 

The facts in the case justity the conclusion that the seized 
beer and wine were intended for unlawful sale and hence are illicito 
RoSo 33:1-l(i)o Such illicit alcohqlic beverages and the equipment 
and fixtures seized.therewith in the restaurant constitute-unlawful 
property and are subject to forfeitureo RoSo 33~1-l(y), RoSo 33:1-2, 
RoSo 33~1-66. Counsel for Jean -Sorrentino does not contest this 
aspect of the case& His appearance, in th~-main,·was to aid the 
claimants to obtain return of their propertyo · 

/ The evidence ~~esented establishes that Atlantic Automatic 
Music Co. is the owner of the seized music machineo It has.had a 
machine in the restaurant for about five yearso The account was in 
the name of "Sardellas RestaurantH, the i:iame on the window of the 
restauranto The person who'went there periodically to service the 
machine testified that he usually was at the place in the morning, 
before the restaurant was open for business and did not observe any 
alcoholic beverages on· displayo He was there on a few occasions in 
the evening; when there were some patrons there, but did not at any 
tim~ observ~ any sales or service of alcoholic beverages to such 
patronso 

The ice cream concern has established:that it is the owner of 
the seized ice cream cabinet, and presented·a document dated Aprill,_ 
1949, evidencing the loan of such cabin.et. to wvsardella 9 s Restaurantu .. 
The person who delivered ice cream to the .. :-:restaurant testified that 
he did not, at any time, see ariy alcoholic ·beverages on display there, 
and that there were no tustomers in the place at the time of such 
deliverieso . · 

The. estab1ishment appeared to bej and actually was a restauranto 
3o far as appears~ neither Angelina Giovanello nor Jean Sorrentino 
1ave any previous criminal recordo The music machine and ice cream 
~abinet were placed in the restaurant in the normal course of business. 
\lcoholic beverages were not openly displayed, and there is nothing 
~o indicate that the claimant should have suspected that unlawful 
ilcoholic beverage activities were being carried on in the restauranto 
[ am satisfied that the claimants acted in good faith, and acted as 
~easonably prudent personso Hence, I shall recognize their claims 
ind return the music machine and the ice cream cabinet to the respec­
~i ve claimants on payment of the costs of seizure and storage of such 
irticleso · R.s~ 33:1-66(f). 
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· ·Accor~i~g:fy:,1 if is DE'.J.1EBMJN~b · ar;i~L ORD~RED· .tha:t .'if: ·an 'cir' 'before 
the 2$th day of· November,. 1,949 , .. i\tla.nt~i·Q Automatic Music Coo .and 
William Cqsta·gtio ·Ice ·cream Co~ .. ~; ,.i.y.:ic ~ .... pay .. ·the costs of ·the· s-efzure .· 
and· storage ·a.f · the· rrius'i c rnaQ{lfne· .·a.nd .. ;i.:.c;·~ :c.ream · cabine·f r.especti vely, 
the 'mus'ic·, rira·ch'frie wi11 be re.turned to the Atlantic Automatic Music 
Coo and the ice· crea·m cabinet· will be returned to VJilliam Castagna 
Ice Crep.rr;. Co .. ·' Inc o;; . and: it. ~s further .-. · _· ··:' -. :·. 

. ... t. . . . . • . . . •• . . 

· DETERMiNltD. .:a.rid ORDE.REI{ that.· th~: :b·~ian.~~ 'bf the seized prope_rty, 
more fully describ·~.9- in: S,ql;iedule' .~ 1 Av·v at.tached h·ereto·~ including thfJ 
c~sh atid th~ currenby'ih the vending machines, constitute unlawful 
property and the same be and he~eby is forfeited in accordance· with 
the provisions of_RoSo 33:1-66 and that it be r~tained fcir tlie use of 
hospitals and stat~, county and:,municipal institutiq,ns, or destroyed 
in whole or· ·in part at the direction. of the Dire·ctor of the 'Divi9ion 
of Alcoholic BeveJ;_age Control o. • ·: · · 

Dated~ N_ovemb-er 16, 1949 o 
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ERWIN Bo HOCK 
Dire.ctoro 

SCHEDULE HAH 

bottles. of_ beer : 
galloh· jug ·of. w:i"ne . 

. : 

bottles of ot4er alcoholic ·beverages·' 
tables · 
chairs 
AoIVI:s·<i. Music Machine· .Model ·/f 500j Serial 
#295,'and _cur~en6y therein 

Emerson _Elec'tric Fan #S60SA1 
hat a~d Qo2t racks . 
·cigarett~ vending.,niachine ffl2608', Serial 
#7 4ST? and . currEm~y therein. · 

buffet· · . . 
Cash hegi~t~rJ.#26j906-7j7~.and $12035 
· ·in c·8sh · :. ' · . .. . · · 
Silex· gas stov·e 
cabinet 
gas stoves. . . . 
Electri~ Pr6ducts Refrigerator 
electric will clo6k .. : · 

• i· '-. . . 

mirrors .. 
Verietian .blitids . ; · 
Fri·gid.aire· · .: · 
deep fre .. e.zcr· ·· 
Coca.. Cola cooler 
Westirigho~~~.ElectTiP £an .. 
2-bui"ri'~r .~l~Gtr\i"c:!, stoves , 
Mis_cellaneous ~e.staurant· ~quipment and 
foodstuffs j a.~ ·~t.einize'd i.n. qn .. inventory 
the file;, \ ... ·.. · .. 

:·::· 

, .. .. ' . : ; 

.11"' :, ··• ,,.;·· :· .. •·\.1 .. :,. : : 

in· 
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3 o · DISQUAVIFICATION :_··APPLICATION TO ~--iIFT - ENGA-GTNQ. I.N- ALCOHOLIC 
.. BEVERAGE .. BUSINESS 'MORE THAN FIVE YEARS- AFTER APPLICANT: ADVISED 

THAT·. HE·vJAS INEL.IGIBLE - APPLICATION ·To· LIFT DENTED, WITH ·LEAVE TO 
REAPPLY AFTER DECEMBER 18, 19490 

_In the Matter of an Application· 
to Remove Disqualification 
because of ·a. Conviction, Pursuant 
t o R o S' o 3 3 : 1-3 l o 2 o . 

Case Noo 8000 

BY 'J'HE DIRECTOR~ 

· ·: ... :°(;QNCLUSIONS. 

On September 22, 1938 pet;1t~oner wap"ru)..ed. ineligible to obtain 
a solicitorv s permit because of 1i:i_s: conviptions of crime~;. involving 
moral turpitude o ·Re Case No o 230; Bulletin 272, Item 3 o. T_h~ :p~ti­
tioner has filed the ~ithin petition to ~emove any disqualification 
that presently exists becau~e of his criminal recordo .. Petitioner 9 s 
record is clear since January 1938, with the exception of.October 17: 
1943 when petitioner was held in contempt by a Jµdge of a.Court of 
Domestic Relaiioris. ·Nothing app~ars to have-be~ri done bi the 6ourt, 
however, -as a r:e-sult of the cont.empt o"rdero · ·· 

,/ 

Petition.er had. ·been employed as a.n. ·expediter· for $e~e:rcU com­
p.anies :fr.om 1938 until 1945., '·since .1945 and until October 14, · 1949 1 

.. petition~r ha~ worked~· respectiv~ly, in.two licen~ed.premis~$·in the 
capacitj-of manag~r and ~artendefo · · · · · 

Petitioner produced thre·e- ·.wit.ness.es · (a la.wy~r anc;1" tvf~ b.usi_nes~.­
men) wha te~tified that· thsy ha~e ~nown 'petitioner. f~r fift~eri o~ · 
.more·:yea~s· and th~t he· bears & reputa~ibn_fo~ being a. law~abidin~· 
person in the cormmihi t y iri which h~. resides o · · · 

The Police Department of the c_ommunity_ in. which petitioper 
live-s~ has indicated ·tha~t there are nd: .~.nv.estigations· ,or compla.ints: 
invo_ly,+ng_ p$ti t.i.oner. .. at .. the .. pr.e sent t·i-m:e-":~:../·:7 ·• . . • • . · ~ • ·· ..i . 

' • • 1 •• ~:.: ~-.... ...... • • • • ' ........ ····~ -·· ... ' .. - •• • • • 

Ordinarily, I would be ~isposed to··grant .~eli~f t6 the peti-. 
tioner were it not fo~_the fact that.the petiti9ner ·beca~e associated 
with the.alcoholic beverage· industry. in :the c·a,paci ty of manager and. 
bartend~r on lic~nsed premi~~s-for a period rif app~oximately five: 
years, despite the above mentioned· ruling tha.t he '!'it1.s ineligible. to 
do soo I -shall t~ke int6 consideration that mq~e than five years 
elapsed· before petitioner a'ccepted employment bn a' licensed· premises·o 
Under all of t.he circumstances, I shall deny petitioner 9 s present 
application, with leave to fil~ a.new petition after.Decembe~ is, 
19490: ·If such an applic.ation.:is filed it. will, o.f course,. 9~.- c.qJ.!-
sidered .on its· merits o · " ··• 

' 
Dated: Noiember 18, 19490 

ERv~IN · J3 o BOCK 
. Director ... -
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DISCIPLINARY ROCEEDINGS - ·STATE BEVERAGE DISTRIBUTOR LICENSEE ~ 
CHARGES ALLEG NG. VIOLATIONS OF1 .RDL:EtJ :oF· STATE" REGULATIONS "NOo 17 
DISMISSED !BEG USE 'OF ADOPTION .OF:_ POLICY SET FORTH IN. BULLETIN 845, 
ITEM : 6"a.- : ' .. 

In the Matter of Disciplinary 
Pr~ceedings agai st 

JOHN, JOHN _JR~.& ARTHUR BOHL 
T/a BOHL BEVE }~GE COMPANY 
Rear 79 Ridge Road 
North Arlingt n, No Jo, 

Holders of State Beverage Distri~ 
butor1s License BD-74, issued by the) 
State Director o the Division of 
Alcoholic Bevera e Controlo ) 
- ~ - - - - ~ - - ~ - - - -. ~ ~ 

C.ONCLUSIONS 
·AND ORDER 

Leo Jo Berg, l ;Esq ., ·Attorney for Defendarit~lic.ens_ees ~. 
Edward r. Ambros , ~sqo, appe~ring for Division of Alcoholic· 

Bave~ag~~Cbhtrolo 

'.BY THE DIRECTOR~· 

Defendants lead non vult to.charges alleging that, on Septemher 
17, 1948-, ~md _pr or thereto,. and again on November 12; 1948, they 
transported alco olic beverages in their,lidensed. vehicle, bearing 
transportation i.signia, for which they had-rio bona fide invoices or 
manifests statin .the name of .the purchaser of each item bf. alcoholic 
beve~ages and th kind and.quaniit~ deliv~red in said vehicle to each 
purchaser,· in vi lation df·Rule.J· of StEte Regulations Noa ·170 

The drivers 
the respective d 
nature of· a~sale 
the .. d·ates when d 
together with th 

of the trucks containing the alcoholic beverages 6n 
ys in q~estion did have.a number of cards in the 
record~. bearing the names and add~esses of cu~tomer~ 

liveries· had'been.made. and the type of .merchandise, 
prices paid thereforo 

Since the· i sti tut ion of these p't.·oceedings ,. I have indicated in 
Bulletin .845, .r·t m 6 that in so far as state bever2ge distributor·· 
licensees are co cerned, deliveries of alcoholic beverages made to 
consumers will m et the. requirements of Rule 3 of Stat~ Regulations 
No.~ .. 17 if the 'op· rat or of the nbeer route1" has in his 'possession, when· 

.making deliverie to,regular customers who desire per~odic deliveries 
on standing ord~ s~ a route card bearing the name,. address and stan~­
ing\.order .6f the customer,· and having, space 1thereon in which m~y be 
entered.at· the t"me. of deliv0ry. (1) the -date.of delivery,· (2) ,the . 
quantity deliver d, (3) size of cont~iner delivered, (4) brand . 
delivered and ( 5 ).· price charged o 

In view 9f he·faci that defe~dants have substantially ~et the 
requirements of ule.3 of State.Regulations· Noa 17 as _presently exist­
ing, in 2.ll fair1 ess, the proceedings referred to herein wi·ll be· · 
considered dismi sedo Cfo Bulletin S49, Items 1 and 3o 

Accordingly, lt··is, on this 21st day of November, l949, 

ORDERED tha the charges herein be and the s~me ·are'. hereby 
dismissedo 

ERWIN Bo HOCK 
Director a 



BULLET.IN ' 861 · PAGE 7o 

APPELLATK DECISI.QNS. ~ 'GRANT LUNCH:. CORP 11· .. -~r",o .' NEWJ\R~: AND HARRY. Go 
COHEN ASSIGl\fEE '.FOR . THE BENEFIT. OF . CREDITORS · O.f ·.~:·HffB·: GB.TLL, . INC 0 

. . . ' . . . " . . . ,' . . . . . . ·"·. _. ... ( . .. .. " 
GRANT LUNCH ·coRPORATI'C)N, J " 

-vs~ 

>~ \ 
Appellant, 

MUNICIPAL ,.BOARD OF. ALCQHOLIC 
BEVERAGE DONTROL OF THE CITY 
NKJ\TARK, e.rid HARRY Go COHEN, 
Assignee for the Benefit of 
Creditors of Hub Grill, Inc·o, 

OF. 

Respondentso 

) 

) 

.... 
.. ,·., 

:# .... 

ON .. APPEAL 
o·R D·E'R. 

· .. ·-

Kanter ahd Kanter, Esqso and Kasen, Schnitzer & Knsen, Esqso; by 
Morris M. __ ,Schni tzer, Esqo,, f'lttorneys ·for. Appellant o · · ... 

Charles Han9,ler.,;· E'sq·,i.,. by. ·George ''_Bo Astley, Esqo, Attorney ·So:i:'· ... · 
Respond~nt Municipal· Bo2rd·o 

William A., Cortsodin~,·Esq.,, Attorney for Respondent Harry Go Cohen, 
Assignee,, 

Harold Simandl, Esqo and Sidney Simandl, Esqo, Atto;neys~for an 
As~ign.or.·" . . :·,· ', .,:. 

BY THE DIRECTOR~ . 
.,,_ .. 

~ · . Thi$.' . .,is. ~m app82l frorq..·the 2.ctiori .o:f respondent 'MunJci·pal Board 
whereby it transferred to appellant, from.respondent Harry Go Cohen, 

·Assignee, a plenary retc.il consumption license for premises'at 64-66 
Market Street, Newark~ The_license in question·wa$ .q~iginally held 
by The Stall,_ Inco., the narne of which corporpti6n was ;changed ·to 
Hub Grill, Inc~, '.and H2rry Go Cohen was thereafter appointed as 
ass~gnee:~or t~e benefii of c~editors .of Hub.drill~ ··Inc~· 

Th~ s~le ground of appe~l ·was that the appell~ri~ ha~ nd·~ight 
of pdssession of the premises at 64-66 Market Street and,· henC$, 

.that .the transfer of th~ licen~e-was i~prop~r". 
'• .... 

lt now appears 'that the ·-right" of' possession of s.aid pr~mf-s.es .. 
was availabl~ to appellant and, thererore, appellant .has.consented· 
to thE:i entry of an order affirming. the ... action of .. respondent.. Municipal 
Board·o · No reason appearing to the· contr~t:ry, ·. · . ,·. ·· · · 

. . ··4 . . . . ..·. .• . . 

It. ·_i's·,· on· this· 2ls .. t day of .Nove.mber, 1.94?, , 

·ORDER.ED that the action of respondent Municipal Board JI ··in 
transferring the plenary retail corisumption license fo~ 64-66 M~rket 

· Street, Newark JI to appellant. Grant Lunch Co;rporatipn, he. and· the sams 
is hereby affirmed, and the app~al herein b~ arid th~ same is hereby 
dismissed a , , . 

... • ' _· 1 ;: \ ~ : • •• : 

ERwi}r .fil.·~ .: Ii-'ocK · 
,· ... .... . . . 

Direc.tor ...... 
..; . 

t; • 1 ., 
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9 o DISCIPLINARY PROCEEDINGS - SALE .:.oF ALCOHOLIC. -BEVER.f~GES DURING 
PROHIBITED HOURS, .. IN VIOLATlON. ·oF LOCJ~~L. ORDINANCE ·AND .. RULE l OF 
STATE REGULATIONS· ·NO~ .. 38 - LICENSE S,USPENDED FOR 20 DAYS, LESS 
5 FOR PLE!t·· .. 

In the Matter o Disciplinary 
Proceedings aga · nst · 

MITCHELL J., & LILLIAN LAMBERT 
T/a LAMBERTVS CA.FE' 
1427 South· 9t Street 
Camdei:, No J~ 

) 

) 

.) 
Holders.of Plen 
tion License C­
Municipal Boar.d 
Beverage Coritro 
Camdeno 

ry Retail Consump-
39, issued by the ) 
of Alcoholic 
of the City.of 

.. CON.CL US IONS .. 
AND :ORDER 

- - ~ - - - -.- - - ~- - - - - - ~. -) . . .. 

Mitchell Jo &-L lli~n Lambert~ Defendant-licensees, Pro· Seo_· 
Edward F .. - Ambro~e, Esqo, appearing ·for Division of Alcoholic 

· · · · · · · Beverage Contr:ol o. -

BY THE DIRECTOR •· i' 

The defen ants pleaded non vult to charges alleging that (1) on 
. Sunday,. Octoher JO .9 1949, they sold-alcoholic beverages during· pro~ 
hibitect· h6~r~) ·n violation of a local ordin~nce, an~ (2) on said 
"date they :sold lcoholic beverages in .. an original container for .off~ 
premis~s tonsum tion, in violation of Rule l of State R~gulations 
No .. JEL -· 

On the date. aforesaid, at ab.out· 11~25 a .. m .. ; ·ABC· ;agents appre­
hend·ed a woman i th a pint bottle, of whiskey as ,she· came out of 
.defendants v licensed premi;s:.e s.. . The local: .. ordinance pro hi bits the 
s~le of alcoholtc beverages on Sunday, and State R~gulattons No .. 3g 
prohibits the sa e of alcoholic beverages _in. original c.ontainers for 
off-premises consumption~'. on· Sundayo. · ·· 

Defeprl.ant itchell J., Lambert has a prior recorQ_··: · On April 14
1 

1943, his .licens was :::»uspended by t.he State CommisEdoner of Alco­
holic Beverage ·c ntrol for ten 9.ays after he pleaded guilty to 
cha:rges alleging that he was a Pfro:qt 11 for his fa-:ther, . Conrad Lambert 
(Bulletin 563_, T em 6)0 However,_b.s;cause of'.the length of time which 
has elapsed sine _the. prior dissimilar violation, I shall not consider 
the prior record in'fixibg· the period .of susp~nsion herein. I.shall 
suspend d~fendan sY l~cense for tweriii days, leBs· five days for the 
plea, ~akin~~ n t .sus~ension of .fifteen dayso Cfa Re Wasilikj 
Bulletin·· 60$, It m 10. . .. 

According1··, ·it-is; on this 23rd day ~f Nov~mb~rj. 1949, . 

ORDERED th t. Plenary Retail Consurnptim~ License No.a· C-139, 
issued by the Mu icipal·Board of Alcoholic BeverB.ge f'!ontrol of the 
~ity of ~8mden t Mitchell J. & Lillian Lambert, t/a Lambertvs Cafe, 
1427 South 9th S reetJ Camden, be and the same is hereby ~1s~ended 
·for a· period .of ifteen (15) days, ·commenc_ing at 2~00 a .. m .. NovPrnh8r 30, 
1949, and termin ting at 2 ~00 aomo December 15_, 19490 

ERWIN Bo HOCK 
Director .. 
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7o DISCIPLINARY PROCEEDINGS .... ,.,.FALSE STATEMENT, JN:,·.LICENSE- APPLICATION 
CONCEALING MATERIAL· .FP~CT:..; '~.AIDIWG AND ·ABETTING NON-LICENSEE. TO . 

. EXERCISE .. THE 'RIGHTS ANlf. PRIVILEGES OF LICENSE._· ILLEGAL' SITUATION 
CORRECTED .;.; .tf CEI\JSE. SUSPENDED FOR:. 2.0. DAYS o .. 

· In the Matter of. Disciplinc.q··y .-
Proceedings against · · 

GEOR~E SCHOLTZ . ~ ) 
T/a WALLINGTON WINE &:LIQUOR STORE) 
103 Johnson Avenue · ' 
Wallington, No Jo~" ....... ., ::.P· ::· 

. , , I•. . "· 

Holder of Plenary Ret~i~ ~Di~tri- .. 
) .' ' ... f, ' bu t'i on L.l cerise D.- 2 '· is. $.U,e:ct .b.Y tp e 

Mayor and Coun·c;il of .tl'm· Bo_r:ough ·of . .. 
Wallingt'o'ri, ·arid transfEfrred :during } ... ~~:·.:. 
the pendency of these .. pro.ceedirigs to · · · · ·· .. _, 

FRANK ZIELONKA 
T/a FRANK'S WINES & LIQUORS~_ 

for the same premiseso 
- - - - -- - - ~ - - - - - - - - - -

) : 

- ) .: . 

r 

CcJNCLUSIONS 
AND 

. ORDER. 

George Scholtz, Defendant-li~ensee~ Pro E~~-
William Fe Wood, Es~~, ~ppearing for Division of Alcoholic 

Beverag·e Control. 

BY THE DIRECTOR~ 

Defendant ·has pleade?- non vult to charges as follows: 

n1.·· In your ap.plication dat~d ~.une ):.l,_. 1949J, fil·ed with" 
the Mayor and Council of Wallington~-upon which·you obtained 
your current plenary retail distribution license, you.falsely 
stated '~Joi in answer to Question 30, which asks: 'Has any 
individualmooo, other than the applicant, any interest, 
directly or indirectly, in the license-applied for or in 
the business to be conducted und~r said license?~, whereas. 
in truth and fact Frank Zielonka··wss so iriterested in that 
he was the real and beneficial owner of the licensed busi- . 
ness ~ · said false statement being in violation of R .S. · ·· · 
33~1-2'5. 

,\', .. I· 

... 

n2. From on ·or about Janu-a~ry · 3, 1949 liht.il fhe present 
tim~, you kno~ingly aided and ·abetted Frank Ziel~nka to 
exercise; c.ontrary to Ros.~. ·J3: 1-26, the rights and pri vi­
leges of your succeBsive plenary retail distribution licensest 
thereby yourself violating RoSo 33:1-52ei~ . 

·,. 

The ~ile herein discloies that defendant, G~6rge Scholtz,·_ad~ . 
veteran of World War II, applied for and on ·January 3, 1949 ,. obt;.a;ined 
a plenary ,ret.ail di stri bu ti on license, a :renewaT"of which was grah:ted 
to him for'. the .. :·pre.sent ·.licensing ye?-r o There is no doubt that. F~?'.n~ 
Zielonka_, a ·no.n-v·eteran who· is. married to a ·sister of"· defendant 9 s.· · 
w~f~i'" ltfas a.nd ;is the reail owner of the· busines_s and tha_"t defendant 
hpd. :~.lfd hqS no interest. ·therein.o The·: 'sole: 'apparent rea'soh for t·he 
~•frontH and t.he :false answer -..;Ln"the'· .application seems t·o be .that 
both parties believed that a veteran would have a much better' chance 
of obtaining a license than a non-veterano 

•.A••! 

. .':on Nov·~~b~r 14, 1949.,. l the-. ·Li.cerise was transferred by the local 
issuing authopity to Fra:nk,· Zi.elonka, subject to the outcome of these 
disciplinary proc~~~ings and to any penalty imposed hereino. Appar­
_ently .. Fr:-ank Zi:elonka ·is and always· has been fully ·qualifi e.d · t_? hold a 
liquor license:".in this. s.tate 6 .. 
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·Wh.~·~e -t)1r ,t;r.ansfer 'ppp,al_"'e:r:itly CQrrects the illegal situation 
and prevents: ·a. o·nt'inuatiGJ-11 :>)fr the. -ille_gal· O.PEP-J? .. 91~~;0P:,, ~ t .. t does not 

. change· -the· f'act- : .. tb:aC.the.:·l~aw -~~~a.s v.i-ol.at·ed · afi.d·.;~tl\:~·t' p·((o'.p~er'·< .. punishment 
must be imposedt< =··r !·shall' ·::su~'P.~~cf_:.tfi.e>~ .~~:(;;~?,~;e · f·o~. :t~1,~.~,Y; :~ays ~ 
Re Russo, Bulle in 7 41, Item:;£+.~'~, '·. <//·.' :·,.. , .... ,, ... ; ... ; .",'. ·. ·. ·,: .. - ; 

' - . ' . .'; "'/ - ~ . 

Accordin ly, it is, on thi·s 21st day .of; Npv;e.m;t?.~r,. 1949, 
' ·~I o,• • ,f .l. • 

.. . 

ORDERED !hat Plenary Retail Distribution License D.;....2, issued < 

by the Mayor a~ Council of the Borough or Wallipgt9n to George: 
Scholtz, t/ a. Wa lington Wine .& Liquor ·s~ore, ·'for•·. pr'..~~~ses 103 Johnson 
Avenue, Walling on, and transferred during the pend~~cy of these pro­
ceedings to Fra111k Zile;Lonka, t/a Frank 9 s Wines & Liquors, ~.or _th.E?: 
same premises, lbe arid the same is hereby si_ispend~d._fo~ a pe~iod of 
twen~y (~O) day$, commencing at ·9~00 aomo ~ov~mp~~~~2~~ 1949, and,· 
terminating at ~:OO a.m., December 18·,. 1949.cs_;.··' .. ; ~ : · · 

. . .,,., .. ·-:··· f 

.~ ' •• •O. r-~ '.' • ~ ' ) .. • .:·· '' • 
.-ERvnN· .B,,_,,.HOCK 
·· ,,,. ·Direc'toi-:. (:·:·: - · 

.. . ,,)1·:!'': .·-,[ 

a. APPELLATE DE!ISIONS - HUDSbN BERGEN COUNTY·~~TAi.i}Li~uo~ STORES 
ASSOC IA TI ON .. WEST ~EW YORK AND INNOCEN~I .'.'. · ·:: :·~ ~ 

HUDSON BERGEN. Q-. UNTY,: RETAIL ) ···.·>:·-. ·' c· 
LIQUOR STORES AS~9CIATION, .. <:, 

Appellant, 

-vs~ ON APPEAL 
. :CONCLUSIONS AND ORDER 

.•·.-.··,: i ··. .... : 

BOARD OF COil®US,IONERS OF THE TOVN ).- ... 
OF WEST NEW YOR , and ANGELO . : ;-) 
INNOCENTI, . · -,.: L. 

.. ' 
~ ' ~ -~ \"' 

Respondents.·o [ . . 

~a;o~d - F~i~b~r;; -E~q ~, -A~t6r~~} io; Appellaiit / . , , · .. 
Anthony Jo Armpre ,·:Esq o, At.torney for Responden·~s o 

BY THE DIRECTOR:·, 

The respo~dent·s deni all of ~h~.~~legations set forth by, a~p~l­
J,ant as grounds for reversal and allege that the transfer w_as made in 
good.faith artd. ih a proper e~ercise_pf soµnd discretion. 

. : .: ·~ ··; ( ·: ... • , • • ·"'·.·: . ·'; { ·~/ • < •. :: ... 

Appellanttproduced ho. evidetice· ·to substantiate the allegations 
in ·the petitio:i 'f appeal ~ha.t. (l) .. :". .t:he .pr"emises: i.·P questio .. ~'- ~ere. u:ifit 
for use as a. liq or establishment, or .. that ( 2) t.~ere was .... ncr n~Gessity 

• •• 1. i 
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for or; .... cortveni ence Ho be serv.ed.. by·. the 1.·,\~ense at the·: ·:p.r;~mi ~es in 
questi'oho .. :.'.:.!· ._, . .. · .; 

As to (-3) -~- ·.ft. appears from the ev±d~n~e: pre_9.~hted ·;in the. 
instant c~se that ~ci~pnndent Angelo Innocenti=w~s ~~cretary, ~ 
member of the Board of Directors, and the holder of one share of 
stock in Boulevard Wines, Inca, .a corp9~at~on, until. J~ly 30, 1949° 
On.that date he resigned as secre~ary ~nd as a member of th~ Board 
of Directors of the said corporate licenseeo The share of stock .of 
which he was owner,:.-·according to the testimony -adduced herein, was 
transferred to h~~ ~ife, Mary Inrtocenti, fo~ a valuable considera­
tiono On July JO, i949, by virtue of mesne conveya0ces,,.the prem­
ises 5506 -Hudson· Boulevard in which the plenary winery business is_. 
conducted were conveyed to_ Mary Innocenti, and·the premise~ 
5508 Hudson Boulevard it1 which the plenary r_etail co·nsumpti·on busi­
ness is now conducted were conveyed to respondent Angelo Innocentio 
On August 25, 1949, the respondent· Board grante·d the transfers which 
are involved in the present appeala 

. , Mary Innocent_i .'is the president ~ncl ~_ajor stockholder o.f . 
Boulevard Wines, Lnca, ihe holder of~ plenary win~ry license in the 
State of New Jersey.. Respondent, Angelo Innocenti, her husband,. is 
ineligible to· have any interest in the wholesaling df alcoholic bev­
erages in New Jersey by reason of being the holder of a ple~ary 
retail consumption license" RoS o 33 gl-43 o The mere fact ·that he · 
is the.husband of _Mary Innocenti does not, in and of itself, prevent 
him from obtaipihg a rt?tail license in New Jer-sey·o Re R2senberg, 
Bulletin 125,_ Item l~ Such~ situation must, however, be scrutinized 

·with the utmbst care to the ~nd th~t·full and bona fide compliance 
is made bo~h with· the letter and"'th·e spirit of the arti c1e ci te9-
above o · · · 

,.,_ 

Appellant produced as its witnesses respondent· Angelo Innocenti 
and Mary Innocenti in an attempt to elicit information that wight 
disclcrse some evidence that the resp6ndent Angelo Innocenti.is ~till 
associated in some··~apacity with Boulevard Wines, Inco Howeve~, 
neither .. of the witnesses gave testimony that/might tend to indicate 
in any manner tha·t respondent Angelo Innoc·ehti has any i"nter'est·' 
whatsoever in the plenary winery licenseo· In fact, the 'afore'sald 
appellant 9 s witnesses steadfastly_ denied that respondent Angelo 
Innocenti is in anywise connecte·d, directly or· indirectly; in. ti he 
plenary winery business operated by M~ry Intioc~ntio · · 

,. . . . 

. After _a careful scrutiny of the entire record herein;·· ,I arn 
satisfied that the appellant failed to establish that th~ action of 
the-respondent issuing authority was erroneous and should be 
reversedo · 

Accordingly, it is, on this 2$th day of November,· 1~49, 

ORDERED that the action of the respondent Boar·d· ·of Gommis~ 
sidhe~s be and the same is ·her~by affir~ed.and· that th~ a~peal herein 
be and the sa~e is herebj dismissed~ · · 

'. ( 

EB.WIN Bo HOCK 
Director a 
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9o DISCIP1INA~Y ROCEEDINGS - CLUB LICENSEE -·FhLSE ANSWER IN. 
APPLICATION, - CHARGE DISMISSED AS TO ALLEGED iWFHONTiv FOR MORTGAGEE 
IN POSSESSION - CHARGE SUSTAINED AS T,J INDIVIDUAL NON-LICENSEE 
RETP,INING PRO ITS FROM SALE OF ALCOHOLIC BEVERAGES - ·ILLEGAL 
SITUATION AS 0 INDIVIDUAL CORRECTED.- LICENSE SUSPENDED FOR 
10 DAYSo . 

In the Matter o· Disciplinary 
Proceedings aga nst · 

Hope Road ·. . · 
Le.kewood, .N, o, 

LAKEWOOD COUNlRY CLUB 

Holder of Club Ilicense·CB~2 for th~) 
1947-4'8 licensi g period, end Cluq 
Lic~hse CB-1 fo the 194$-49 and· 
1949-50 licensi· g periods, ·issued 
by the Township Committee of the 
Township of Lak ym od o 

I I • J ,.r:, ~,, . · - )' - ~' -· - ~. - - -

CONCLUSIONS 
AND ORDER 

Stoffe~ &·Jacobs, Esqo, by Joseph Mo Jacobs~· Es~~, Attoineys for; 
· · befendant~li6~nse~o · 

William·Fo Wood, Esqo.,. appearing for Division of ~lc6holi~' . 
. Beverage Coptrol •. 

BY THE DIRECTOR~ 

The-··ctefend nt was 9erved ·with charges alleging that~ 

n10 In y u.r · .. application dated June 2, 1947 .9. filed. with 
the Township Committee of Lakewood, ·and upon which you 
obtained you current club license, you falsely stated VNo 9 

in answer to Question 29, which asks~ : 9 Has: any individual,· 
partnership, corporation or associa;tr;ion',. other· than the · 
applicant, a y interest, directly or indirectly, in the 
license appl ed for or in .the business "'to be ·conducted under 
s~id license ", whereas in· truth and f~ct ·Lakewood Hotel and 
Land Associa ion and Otto Dbeltz were so .interested as the. 
re~l. and 6en ·ficial ·owners of the licensed busine~s; said 
f&ls~. statem nt being· in violation of RoSo 33:1-25:' 

. ·. 
11 2.. In y ur aforesq,id application for license, you falsely 

stated ·VNo 9 ·n answer ·to Question JO, which asks~ vHave you 
agreed to: pa ; the club ·steward; cluh manager, any emplo'Srne ~.·or 
other p~rson any.percentage of the profits derived f~om th~ 
business to . e. conduc-ted under the. license applied for?·v·, ...... 
whereas in · t uth 2,nd fact you had agreed to permit Lakewood 
Hotel and Lad Association and Otto Doeltz to retain all.of 
the profits erived from th~ licensed busin~ss; ·said f~lse 
statement be"ng· in violation of RoSc 33~1-250 

. . .• /:.: .. '..~. . ,·;_·\ .:. ' . ' ... : . 

·:HJ" ·From in or about· 19J8· ·until the ,.J?r.eserit t:i,me ·you know-.· 
· ingly· aided rnd abetted the Lak~wood Hotel and'Land· Associatiori, 

and from Apr·1 15, 1947 until the present t:Lme you knowingly 
aided and ab tt~~.Otto D6eltz, to exercise, contrary to R~S" 
33~1-26, the right.~ and privileges of your sue cessi ve club 
~icenses ~ .in violation of Ro S". 33~1- 52" n 

The defen ant frankly admitted the truth of the charges so far 
as they relate t Otto Doeltz, but denied them as to the Lakewood 
Hotel and Land A sociationa 

It appear that the Association, fo~ many years last past, has· 
held a large_ mortgage upbn the real property where the licensed prem­
ises are locatedo Upon default of the mortgage in 1938, the 
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Association assumed· co·ntrol. Qf t~.~ :'propeir.ty in a ·c.apa~cit y tantamount 
·to that of a mortg~gee in posses~iono While the ~nve~~igat~ve , 
reports and statement fr taken from various:.·.w±the..s-:ses, ,toget.her wit,h 
other documentary evidencej indic~te that the Association exerted 
art uncommon measure ()f sup~rvision ove:r. th:e bµsiness conducted by 
the defendant, with the apparent acquiescBnc·e·- of its officers~ a 
c·areful cons·idmf'ation of all the evidence fails to convince me that 
the· Associatiop ·.held stteh a prohibited int ere st in the .club.? s ·:1, .. 

license· and business conducted thereunder as would warrant a·.fi
1

li:P,ing 
of guilt under any of th~ three charges aforesaido. ·The meth~J 6f · 
operating the ·licensed business, howeyer, is nqt wholly to be con­
doned o Further discussions with the·officets of the Association.and 
the defendant will be required in an effort to ensure. tha:t the. ·con­
duct of the business :will be completely· compatible. ''.with :the· spirit, 
as well as the lette.r, of·the .Alcoholic ;Beverage ·Law.· 

With respect to Doeltz, _it is undisputed that, by a written. 
agreement entered into in March 1947, the defend.ant· .. HfarmE?d out"i its 
license to ,him under an e:rrang·ehient wher2by J i:rr c.o'nsideration for a 
flat ·annual rental, t.he defendant virtua.lly· ~:eased· it·s license to 
him:.~nd pe~mitted him to retain.· the enti~~ in~ome~ of.·the licen~ed 
bu~irie~so T~is.~u~lawful arrangement r~nder~ the defendarit guilty of 
the charges herein so far.as they pertiin to ·Otto Dbeltzo · 

Sine~. the·institution·of these proceedings, the defendant. has 
entered .into a new and ·permissible agree:men-t with Dbe1tz, · unqer 
which the latter bas be~n hired as ste~ard for the ·club at· ~ stipu-
lated salary o · .. , . 

. . All' .6f the attendant circumstances considered,· 2 ten-day 
penalty will be imposedo .Cfo Workmen9s Circle Educational Center of 
Newark, Bulletin ._8.16, It:em:··:i·o ...... 

. . . : : . ·. · .... · '· . . . i) .': . ", · .. :. 

Accor:dingly,. it iS.', on this:: 28th day of N.ov$mber,, 1949,·=. 
. . ; . . ': . ''. ~ . 

ORDERED that./..Club·. LiC'ense CB-1, i_ssu .. ed :fry ·the Township.· 
Comrili ttee · of the To1:n1shi;.p .of; Lakewood: ·for ~t-he·· current Ii ceijsing year 
to Lakewood Country ! ... Club:;'.. for· premises·: o'n H·ope Road., Lc:kewoqd, be 
and the ' sam~" is h~reby suspended for Ct~'. 'per•i od "of t e,p ( 10) de y.s' . 
commenc;:~·ng at·2~00 .a.6m.;·d]ecember-5j 1949j ~~nd termin,ating .a1 2~00 
a oillo December 15, 1949 o ., . . . 

.,,··!.·. ._; 

· .. ·_: ~. '. ~ . 

• ! ... 
. ·. \. 

.. _, ... · 

~ ·.. .· . . "'( ~ 

,.I\, 

• ,· j •• • !"t 

. : .. ' 

·: .·1 

.. •, ;· . . . ,~ . 

ERVHN Bo HOCK 
: Direct or ·o 

,• l 

. ·, ~ 

: .. ·,,., 

.=1 ..• 

.. . : '~ ·~ . 

' . . . . . , ~. . 

,,. ;' • l'i : '~. ~ I 

.-.;: . 
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GRou.bwY. o$PAR'., INC .o, t~acdpg c.~ ~::·i·~):. ;. ·j 

FUN; HOUSE,.. . .. . ; . ~ppell,:fi~·, ..... ) , , :'. .· , 
I ·. .··; • . ' . : , '~ l, 

: . l , ~ ' _'" '.") I . " ' 

. " : , :~ v S "'- . " ,;:, ; · 't··, J, , I• 

.,(' : ON APP.EJ.L .... 
. - CDNCLUSIJNS LND" ORDER 

•t It e'I 

: .· 

· ..... j; i' '.' 

'" - - ~ ~·· ~ - -·~ ~ --· - - -
:. ' toui's l~ ~ Mou~i r ,: J'r ~'·.Esq o ~ .. llttdrn·sy. fo~·:: i'.·PI??l~a0t. : 

Charles So Perino, Es~c' 1ttorney for ·Resp©rtd~nt~ 

BY THE DiRECTO": ~ . 1 

i.' 

··This i~ ·ri appeal fr6m the acti6n.of respondent ·wh~~~by.it 
suspended· appe lant 'ls plene:ry retei+: consu~ption licc;;nse for. a· . '· 
perio¢1 of eigh days after it had found'· 2pp.~1lant ·gi+tlty in· disc:l~ 
pltn~ry proce~ ings of ths charge heieinafte~ ~~t.forths' Th~ 
licensed premi es are located on Highwe.y 6·, Lodi c ... : .. · · · 

Up6n the filing of the a~peal I ~nter~d ari'6rder herei0 on 
Ociober 14, 19 9, -~taying respondent 9 s orde~· of suspensioh'uritil 

· · the·.· entry of e. further order herein o Ro So 33=~1-31 > · · .. 

On Septe ber 27j 1949, respondent served upon appellant a 
notice of ·a ~h-r~e -~lle~ing that: · · · ·· 

... . ... - ........... · 
·HQn Septem er 9th, 1949j in the Borough of·todi,· County -of ... 
~ergen an State of New Jersey, contrary to. Sectio~ 2 of 
Ordina·nce "#668 entitled· 91rn· Ordinance to 11.me.nd an ·brdinance 
Entitled 1 ~n O~dinanc~. to License and Regulate the Sale of 
_Alcdhdlic:Bev~tages in th~ Borough of Lodi and Providihg 
··Penalties for the Violatiqn Thereof?i·i·, y.Ju did allowj permit . 

.. : and suffe the sale of · alcohOli c bev·erages or . suffer the 
consumpti. n of the sci.rn.e by .. ·person ·'.)r persons unk:qovin 911 the 
lic~hsed remises.after th~ hciur set forth· in·sa{d··ordinance· 
2nd contrary theretoon 

A hearin upon $aid charge was held by respondent, with the 
result set forth aboveo In ·accordance with the provisions of Rule S 
of State Regulations ~oo ·15, this 2ppeal has been submitted, by 
stipulation, upon the transcript of the te~timony taken at the 
hearing held b respondent Meyor and Councilo 

age, or s 
the licen 
weekday, 
New Year' 
5~00 acmo 
3~0Q 8offio 

of 4~00 a 

of Ordinance 668 ·of the B'.)rough of Lodi provides: 

e shall sell, serv8, deliver or allow, permit or 
sale, service or delivery of any alcoholic bever­

ffer the consumption of 2ny alcoholic beverage on 
ed premisesj on New Year9s Dayj when it is a 
etween the hours of 5:00 aomo and 6:00 aomo; on 

Day, when it is a Sunday, between· the hours of 
and noon~ on other weekdays between the hours of 
and 6~00 aomo~ on other Sundays between the hours 
m. and N,)on o 

11 During th· hours that sales are herein2b0ve prohibited, 
the entir licensed premises shall also be closed, but 
this clos ng of premises requirement shall not apply to 
hotels~· t restaurants as defined in Revised Statutes 
33~1-lt, o clubs licensed under Revised Statutes JJ;l-12(5), 
or to oth r esteblishments where the principal business is 
other tha the sale of alcoholic beve·rages "H 
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At the hearing b~low,.Sergeant Davis and Officer Chi9do, of 
the Lodi Police .. Department, testified that they entered.appellant's 
premises on_.Se~f~~~er 9, 1949, at 3:1o·aomo They further testified 
that, when they entered, eleven patrons, . scmie of whom had: be:_er; or 
whiskey glasses in front of them, were seated at the bar· .:-~nd. 
William Koth, president of Grouchy Oscar, Inca, was behind the bar,, 
The officers C?dmitted that they saw nobody drinking and that they 
did not check to see whether or not the glasses were emptyo As 
Sergeant Davis testified: 

nr just went ·there under orders to see that the place w·a.s 
c 1 o s e d up, and they wa sn 9 t c 1 o s e d up on :the hour >:,:::c:::: • n 

f'~fter the police officers ordered the patrons to VY clear out VY j the 
officers immediately left the licensed premiseso 

The fact that. eiBven_patrons were on the prBmis~s, as testi­
fied to by the officers,· i·s not disputed by 2.p.pellant~s witnesses, 
but William Koth testified that he was not behind the baro The 
explanation of the -~ccurrenGe as gi ve-n by ].\(Jr,.,. -Koth is that thes·e 
patrons are. members of a b8wling club who, apparently, had been on 
the licensed p~emises for a few hours before the police officers 
ent~~edo Koth testified that he had refused to sell any more drinks 
after -approximately 2:47 aomo, and that in fact it was only 3:03 aomo 
when the police officers enteredo He admits that the-glasses were 
on the bar, but._cont~nds tha~ they were empty~ 

After reviewing the facts· of .this case, I con6lude that there 
is no evidence that any sale._Q of alcoholic beverages were made,. or 
any ~onsumEtion of alcoholic beverages permitted, on the licensed 
premises after J,:00 .aorn~, although it clearly appears that'·the 
licensed premise.s wer~: not cL)sed afte-r 3 ~oo a cmo as .required by the 
last paragraph of Se_ction 2 of Ordinance 66.EL · .· · - · · 

lppellant argues that the action of respondent must be 
~everse~ because it is-not guilty of ihe·ch~rg~ as servedo Respon­
d~nt arg4es that its ac-tion· .should be sust.ai.ned because "it appears 
that appe·11ant viplated the closing reg.u~-E~¢,,i.:on set- f0rth in the last 
paragraph of Section 2 of Ordinance 6680 The difficulty with the 

. argument made by respondent is that th~ charge did rtot allege a vio-
lation of· the clo·si~g regulation a J:~s was said ih Jandoli -Vo Orange, 
Bulletin 233, Item 7: · ·· 

"*** The charge made against hifu was confined to a single part 
of Rule 7 of whi~h there was no proof of violationc The charge 
did not ~~elude the other-part oft.he rule which, as the proof 
turned out, would have been applicable~ Noieonv~ction ma~ be 
broader than the charge with which a defenda.:pt is confrontedo 'fl 

Under the ci~cumstances·,, I rriust·. reverse the action of respon­
dent for the reason· t~at the evidence does not support -~he .ch~rge as 
servedo In view of the evidence, howevef, the respdndent ~~y wish · 
to prepare and serve on the appellant a new charge, in ~~op~r for~; 
alleging that the licensed pr~mises were not closed as required by 
the last paragraph of Section 2 of Ordinonce 6680 

Accordingly, it isj on this 30th dsy qf November, 1949) 

ORDERED that the action of respondent be and the same is ·hereby 
reversed, without prejudice to the right of respondent tQ institute 
additional disciplinary proceedings as herei~ibove indicatedo 

ERWIN B~ HOCK 
Direct·:).r o 
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llo · APPELLATE DECISIONS - HUDSON BERGEN COUNTY RETAIL LIQUOR STORES 

· '. J:,SSOCIATION1 v. BAYJNNE AND BAY VIEW, BAR & _GRILL'. INC. . .. 

HUDSON BER.GEN OUNTY RETAIL ) · · · , 
LIQUOR .STORES ~.SSOCIA-TION, · · , · '· 

) . "' 
i' 

. ' 
. .i 

l-1ppel+.s:r:_it ';_ J : . .' ,l 

. · ON ·APPEAL' . ) .. ., 
. ~ . '. -v i 

1 
: CONCLUSIONS. tJJJ?:.·ORDERS 

BJii.RD OF COivIMI SIONERS OF THE 
CITY OF .BAYONN ~ anO;;BAY VIEW. 
BAR & GRILL, .. I ·co:,;--. 

i. rh~! 

' .. . •,, 

:~~~~~!:Mi~k~~~1~~s~f·~:;:EF~;h:d~ ~~~e~!:~~~dent Board of 
.: · · . . .. ' Cominissioners.. · 
;i)"ames Lo·; S.ween.. y, ·Esqo ;- .httorney'f9r Responde.nt B0y View Bar & 

· . Grill$ Inco 
I ,._ 

BY THE DIRECtO 
. ,: 

Appeil~ri 1appeals from the ac~ion of ~~~pondent Board of Com­
missioners in ransf8rring the plen~ry retail consumption lic~nse 
held by·respon ent)Bay View Bar & G~ill, In6; from premises at 
604 Kv~nue A·t _p~emises 23-25-27 W~st 25th Street.·. 

. • I . 

·-·, 
Appellan alleg.es~·;that the action:. of responden:t..: B9ard was 

improper bee au e the transfer was· ·eon:trC?.r.Y to the pr:C?v,i.~i,ons of a 
local ordinanc , which prohibits, among other things,'the-tr~nsfer 
?f a liquor license to premis.es _within 500 _feet of ·othe+. licensed 
premises. 

\~:~·fter C\ ull hearing on, tht;; question rc:.ised by the appeel, all 
par~ies hereto filcd-for~al ·~equests:withrthe Directpr ~asking that 
.~he;act~ob oft ~ local issuing autijority b~ revers~d~: 

. ' ',j;• ' I: .. ' ' ' . . . ~ . . 
' ' 

·. •- :tt: 'appearing to my. s_atisfac.ti:o·n that .. <the act.ion of the·~ respon-
.: dent Board was contrary to the pr6visfons-. oJ the ·1ocal. ordinance 
a£or~said· and no· c~use_.appea~~ng:tb the ~qntrary,. · 

·It isj on this 29th dciy of November, j949,,. 

. . ORDERED). .t. , .. a~-.-,th~,'.e·c~·i'on ·of respondent BO'ard ·of Commissioners 
.grci.nting-. the :tr~Iil_sfer ~:-'"here appea_lE;d :from~· be and the sar_ne is hereby 
-re.v.ers~d ~, an_d i~ is furtfher : ~· '· · . ; _. · 

: .. . ORDERED t·:_at':!~a.id:t~ansfer. be.· set aside.and be and is hereby 
.. de·~-tare?- ·null a 1 d v.oid,-._.and that respondent Bay View Bar & Grill, 

...... I~C_o _t;'ort~with pea~e .alJ .alcoholic·_:beverag'e activity at 23--25-27 
. ,:~ v\T~~~-- 25th Street o • . . 

ERWIN ... Bo HOCK 
Direct qr.· 

- NEW J'1.PPLICATIONSFILED o ,. ;, 

.. ( 
Monte Car i·o .Win Iridustri es, Ltd o · -- · ·i 1 , .• • · 

345 :i 347 Del'av2 : .. st:r"e'et",". New· Brunswick,. No' J q. 

1pplication fr Limit~d Distillery Lic&nse_filed.N0vember 29, 1949° 
Peoples ~r~~~n~ Co. of Trenton 
N.Eo Corner·~1~1·r & Lamberton Stso, Trenton, No Jo 

Application f r Limited Brewery License filed December 1, 1949° 

:)". ?u i<.f ·j:__~ f}r. C h 
. Directoro \ 


