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State of fn Jersey

CHRISTINE TODD WHITMAN OFFICE OF THE GOVERNOR
Governor CN-001

TRENTON NJ 08625-0001

July 12, 1995

Dear Citizens of New Jersey:

One of my Administration’s goals is to provide for a more efficient and
effective regulatory process. To achieve this goal, we must harness the
energies of business and government to provide the highest quality of life.
The Cabinet and I believe the suggestions and principles described in this
report represent critical steps in that direction.

This report would not have been possible without the support and
participation of those who provided testimony at the hearings and those who
submitted comments. We appreciate their involvement and thank them for
their efforts.

Yours sincerely,

Christine Todd Whitman
Governor

New Jersey Is An Equal Opportunity Employer ® Printed on Recycled and Recyclable Paper










The Office of the Business Ombudsman would also like to thank the host sites for
the seven hearings: Edison State College in Trenton, Schering-Plough Corporation
in Kenilworth, Martin Marietta (now Lockheed-Martin) in Camden, The City of
Vineland and The Vineland Chamber of Commerce, United Water Resources's
Facility in Haworth, Sieko/international Trade Zone in Mt. Olive, and Concurrent
Computers in Oceanport. We also would like to acknowledge the Governor's Advance
Office for its work in helping to facilitate these successful hearings and The Citizens
Committee on Permit Coordination for its involvement with the hearings.

Established under Executive Order No. 57 of Governor Byrne and reconstituted under
Executive Order No. 100 of Governor Kean, the Citizens Committee and accompanying
Cabinet Committee on Permit Coordination came under the management of the
Department of State's Office of Business Ombudsman with the signing of Executive Order
No. 15 on April 5, 1994. The Citizens Committee serves as a private sector advisory group
to the Secretary of State and to the Cabinet Committee on issues related to the efficient
administration of permit procedures and regulatory policy. Participating members of the
Citizens Committee include: Ellis Vieser (Chair), Eugene De Stefano, David Fisher, Jeffrey
Horn, James Johnston, Stephen Kukan, Stephen Schlags, Robert Scolpino and Nancy
Wittenberg.
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It is rewarding to note that the public comments reflect a wide variety of
interests including those of businesses, trade associations, environmental groups, and
government officials at the local, state and federal levels. We believe that this report
adequately reflects the suggestions for regulatory reform represented during the past
18 months.

OBO will continue to work to ensure that the bulk of this report's
recommendations are implemented in a timely fashion. To this end, OBO, cooperating
with representatives from the several agencies and departments, will issue periodic
progress reports, beginning in late 1995. While the eventual success of this endeavor
will result from the concerted efforts of each cabinet officer and the Governor, it is
encouraging to note that some of the concerns raised during the hearing process
already have been resolved. Since others still exist, OBO presented and discussed the
report's initiatives and recommendations with the appropriate cabinet officers to elicit
their proposed strategies for action, timing for implementation, the status for any actions
in progress, and any bases for alternative proposals.

The Legislature is also a vital partner in this process and implementation of
certain recommendations will require statutory changes.

New Jersey's people, especially those who offered their comments in this
process, have expressed the opinion that it is important to continue to improve on the
accomplishments of these past eighteen months. The State of New Jersey will
endeavor to live up to their trust as we go forward.
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EXECUTIVE SUMMARY
This Strategy to Advance Regulatory Reform seeks to:

(1) ldentify specific priorities for action in the area of regulatory reform
along with plans for implementation;

(2) Present guiding principles for each agency to follow to improve
responsiveness and promote responsible government;

(3) Detail the initiatives, priorities and accomplishments of the various
Cabinet Departments; and

(4) Benchmark these current needs in perspective with recommendations
from past reports (SCORE 1988, NJIT 1994, and EMPC 1995).

At each of its hearings, OBO requested witnesses to provide "specifics," based
on their experiences, of how the State's permit, license or certification programs could
be streamlined and how the processes could be improved upon without sacrificing the
environment, health, safety or economic vitality of the state. OBO sought comments
and recommendations to provide for: less duplication; more timely and efficient reviews;
consistency within and between departments; elimination or revision of outdated and/or
excessive requirements; less costly processes; more predictable and better defined
standards; and consistency with legislative intent.

Several higher priority recommendations set forth in this report were culled
from the hundreds of recommendations, suggestions and comments noted at the
hearings. These high priority recommendations were largely associated with four of the
eleven guiding principles developed from the hearing comments: Review/Revise
Systems; Agency Coordination; Rulemaking Impact Analysis; and Performance/
Innovation. They are presented as the 16 Priorities for Action that are detailed in this
report. These priorities should be implemented immediately in order to provide
regulatory relief to the state's businesses that will translate into immediate cost-savings
and new jobs.

Included in the discussion of each Priority are two sections,
"Accomplishments/Status" (what the Whitman Administration has accomplished) and
"Actions Indicated" (what remains to be done). The Accomplishments/Status portion
‘contains responses and/or initiatives by the various cabinet officers that address the
priority issues. The Actions Indicated section reflects the report writers'
recommendations to expeditiously resolve the matter.

While the primary focus of this report is on the need for regulatory reform
throughout state government, many of the comments taken at the hearings were
specific to the regulatory policies and processes of the Department of Environmental
Protection. It was no surprise that, as one of the largest agencies in state government,
with rules that directly affect the operations of thousands of businesses across the
state, the DEP was the subject of many of the comments at the public hearings.
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PRIORITIES

PRIORITIES ACHIEVED

The accomplishments listed in the following pages document an intensive 18
month effort by Governor Whitman and her cabinet to improve the regulatory process.
However, continued improvements to the process are needed to foster inter-agency
coordination and responsiveness, more open rulemaking, and better methods to
promote compliance, such as implementation of the Netherlands Principles. It is
appropriate to note that several concerns raised during the hearing process have
already been addressed by the Administration.

o Governor Whitman's Executive Order No. 27, signed on November 24, 1994,
directs state regulatory agencies to consider Federal Standards when
adopting new rules or amending or readopting existing rules and to justify the
use of "state" standards that exceed those imposed by federal laws. The
Legislature has concurred with the Governor's sentiments by enacting
Executive Order No. 27's recommendations into law on April 6, 1995 as P.L.
1995, ¢.65. This action should reduce confusion and costs that result when
various state and federal agencies impose unwarranted differing standards in
the same area of regulated activity.

o Placement of DEP's fees and fines on-budget was begun on July 1, 1995, for
Fiscal Year 1996. This proposal will provide for a more thorough and open
review by the Executive and Legislative branches and should promote more
accountability.

o Creation of the Office of Business Ombudsman by Executive Order No. 15 on
April 5, 1994. The Office serves as a catalyst to assist businesses in dealing
efficiently with state regulations and also assists in developing interagency
staff teams to facilitate the issuance of permits.

In addition, many achievements in the area of regulatory reform have taken
place since the start of this Administration. Achievements noted by the agencies
since the hearing process, and summarized in the following table, include:

ACHIEVEMENT AGENCY
o Revamped and simplified Farm Building Code. NJDA
o Use of private sector Ad Hoc groups to develop rules. NJDA
o Merged new federal stormwater program into SCD Soail NJDA

Erosion & Sediment Control Program to prevent duplication.

© Revised rules to more narrowly define mortgage solicitor which NJDB
reduced by 50% those entities that need to be registered.
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ACHIEVEMENT AGENCY

o) Initiated rescission of Rules on Sale and Distribution of Goods DHS
and Articles Made by Blind Persons.

o Repealed unnecessary rules that required insurers to file a DOl
lengthy, annual financial report, saving time and resources.

o Codified existing standards and practices regarding admission DOI
requirements for life/health insurers.

o} Created advisory boards of employer and employee DOL
representatives from the regulated industries regarding
workplace safety.

o Revised regulations governing unemployment benefit DOL
payments to provide eligibility requirements for claimants
employed by temporary help service firms in response to
industry's petition.

o Provided computer downloading of business incorporation DOS
forms and initiated plans for fax filing of forms.

o Initiated development of an alternative procedure for adopting DOT
traffic control rules that would save up to 5§ months.

Agency References:

NJDA Department of Agriculture
NJDB Department of Banking

DCA Department of Community Affairs

CORR Department of Corrections

DOE Department of Education

DEP Department of Environmental Protection

DOH Department of Health

DHS Department of Human Services

DOl Department of Insurance

DOL Department of Labor

DOS Department of State ‘

DOT Department of Transportation
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General's Office and OBO should publicize any assistance available to
rulemaking entities.

2. Develop an integrated computerized information management system to
provide for: ready access to permit information; improved electronic
communication within, and among, the agencies; efficient resource
allocation; and a common database for agencies.

» Accomplishments/Status

In 1994, the DEP, among others, began undertaking a significant
computerization effort to ensure that ail of the Department's programs
can share data that will help avoid duplication and pave the way for
improved and faster decision-making. Such a system is being designed
to allow companies to submit (e.g., electronically transfer) their data and
permit applications directly into the Department's computer system,
thereby dramatically reducing the amount of paperwork and inputting
currently necessary.

» Action(s) Indicated

Establish appropriate short-term objectives through an inter-agency
computerization task force to develop appropriate, fully integrated
systems for managing computer information and resources.

Establish appropriate sources of funding from the public and private
sectors to develop this computerized system.

Set up a simplified, integrated permit/approval tracking system for major
projects on a pilot project basis as soon as possible.

3. Improve the efficiency of the provision of services and permit application
and review processes (e.g., "ONE-STOP SHOPPING") to identify all
permit needs upfront, eliminate costly and time-consuming paperwork,
and provide for concurrent review of permit applications.

» Accomplishments/Status

OAL has begun getting agencies to assign a liaison called an
Administrative Practice Officer (APO) to OAL so that the public can
contact one key individual at each agency to raise rulemaking issues and
concerns.

In December, 1994, the DEP issued its first facility-wide permit, designed
to promote pollution prevention and streamline the permitting process, to
the Schering-Plough Corp. plant in Kenilworth. This innovative approach
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The Hackensack Meadowlands Development Commission (HMDC),
which is in but not of the DCA, is finalizing a Special Area Management
Plan (SAMP). This SAMP is a comprehensive plan for the protection and
management of the wetlands that comprise about one-third of the thirty-
two square mile region of the Hackensack Meadowlands. If successful,
the SAMP will be a model for integrating local and area-wide master
planning into federal environmental regulations and state legislative
mandates, thereby providing for a streamlined and coordinated permit
review program.

» Action(s) Indicated

Identify and assign Administrative Practice Officers (APO) with both rule-
writing and program experience so that they will be better able to oversee
the agencies' rulemaking processes and be responsible for

1 Administrative Procedures Act (APA) compliance. These persons should

z also be designated as the "agency rulemaking contact person" or the
"rule ombudsman" for general public inquiries.

|

|

Expand the use of facility-wide and project-wide permits, to the extent
permitted by law, to establish a single point of entry (e.g., single
i application) for agency permitting.

Prepare a single user's guide to permits that clearly and simply explains
| how to apply for a permit and obtain assistance, identifies contact
l persons, and provides specific permit program information.

Expand the use of general permits and permits-by-rule, in a manner
| consistent with law, in order for all programs to achieve lower permit
| costs, less submissions and paperwork, and reduced/eliminated public
| hearing requirements for activities that have no significant impact on the
| public health or the environment, as determined by the appropriate
departments.

Once State government demonstrates its ability to provide "One-Stop

| .Shopping", this success should be used as a model to work cooperatively
to achieve similar results at the county and municipal levels of
government.

Work toward single agency review of projects based on all applicable
standards, to the extent permitted by law.
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5. Provide for agency compliance with permit (i.e., license, authorization,
certification, etc.) review time frames according to relevant statutes and
regulations so as to eliminate unnecessary delays and ensure New
Jersey's competitiveness with other states.

» Accomplishments/Status

For the most part, the DEP's NJ Pollution Discharge Elimination System
(NJPDES), Treatment Works Approval (TWA), and land use permit
actions have been issued within the published time frames under
adopted legislation (e.g., Environmental Management Accountability

‘ Plan, etc.). The TWA program is governed by the 90-Day Law. Backlogs
exist in other permitting programs, and the department is making a
concerted effort to eliminate them.

The DOH Certificate of Need Reform proposal seeks to impose upon the
Department strict deadlines for Commissioner review of CON applications
and to establish an annual performance review for compliance with these
deadlines.

|

» Action(s) Indicated

| Establish management systems that ensure agency compliance with

‘ v permit deadlines according to statutory and regulatory time frames. This
; system should pursue opportunities to rely on the private sector for
review/certification of certain applications (e.g., permits, etc.) below
certain thresholds, and be structured to avoid any conflict of interest.

Formally implement the Administration's policy to refund permit
application fees if agencies do not take action within specified time
frames. This may require the preparation of implementation plans by
agencies and supporting authorizations by the Legislature.

With the Legislature, consider adopting or expanding (e.g., 90-Day Law)
legislation in cooperation with the departments to establish a set time
frame for deciding upon an application once it is determined to be
complete or else the permit is deemed to be approved. Based on the use
of a checklist, limit agencies to only one request for additional information
once an application is deemed complete.
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8. Provide for a penalty mitigation (i.e., "safe harbors") policy, where
‘ appropriate, for entities that voluntarily audit and correct problems so as
to come into compliance.

» Accomplishments/Status

The DEP currently waives or substantially reduces penalties for violations
that are discovered during a voluntary environmental audit and promptly
reported to the Department and properly corrected. Although this policy is
currently applied on a case by case basis, the Department plans to
engage the regulated community and other interested parties in the
further development of this policy throughout the year.

The DEP has expressed its support for the "safe harbors" concept,
provided: violations are promptly disclosed and corrected; are not the
result of criminal intent; and do not cause significant environmental harm.
The DEP is in the process of developing a written policy on this issue.

The Administration is working with the Legislature regarding legislative
codification of this policy.

» Action(s) Indicated

DEP should develop and implement an environmental audit policy that
recognizes an entity's voluntary audit and compliance activities as a
mitigating factor in determining the appropriateness of an enforcement
action. This "safe harbor" policy should also clarify that DEP will not
routinely seek the contents of an entity's audit report absent independent
knowledge of violations.

Implement consistent "safe harbor" policies within appropriate agencies
| and departments.

The Administration should continue to work with the Legislature regarding
legislative codification of both a safe harbors policy and clarification of
the circumstances under which DEP may seek audits.

9. Establish information programs and seminars to promote compliance
with and better educate and explain regulatory programs to both permit
review staff and the regulated community.

» Accomplishments/Status

The Office of Administrative Law provides rulemaking training services to
agency personnel and to the Certified Public Managers training program.

The Department of State and other cabinet agencies have begun
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ongoing informational forums to explain the process of business
incorporation. The Department of Community Affairs regularly holds
forums with the industries regulated under its building codes and fire
safety programs.

|
On June 13, 1995, DOH held a full-day public symposium at Mercer ‘
County Community College to obtain private sector input on the ‘
Certificate of Need Reform proposal. |

The DEP regularly holds public workshops around the state on major |
regulatory proposals aimed at educating the affected constituency.

» Action(s) Indicated

Conduct agency sponsored seminars (with academic community, trade |
associations, etc.) at regular intervals on existing and new major
programs for regulated community.

Implement periodic (e.g., monthly) agency management meetings with
permit review staff to update and explain to them administration policies
that are to be implemented. This same staff should undergo training,
including how to communicate program elements and requirements to
those regulated, changing the staff mind-set from enforcers to facilitators
and improving procedural rulemaking requirements. This change shouid
eliminate the perception of policy-making by individual staff members.

10. Eliminate redundant statutes and regulations and duplicative oversight in
areas of jurisdiction.

» Accomplishments/Status

The federal Environmental Protection Agency (EPA) promulgated rules in
1992 and established schedules and goals for regulation of municipal
and industrial stormwater discharges. EPA guidance suggested that
existing State soil erosion and sediment control requirements for these
land disturbance activities could serve as the primary basis for meeting
the federal stormwater quality requirements.

The DEP and NJDA State Soil Conservation Committee (SSCC) jointly
developed a general permit that affords persons engaged in construction
and mining the option of securing stormwater discharge authorization
through an existing program implemented by the local soil conservation
districts.

A memorandum of agreement was developed between NJDA/SSCC and
DEP and approved December 1990. This agreement clarified certain
respective program authorities and established mutually acceptable

I-16

R EEEEE——————mm




—

\ technical solutions where potentially conflicting program requirements
exist. This agreement is now being further refined to reduce or eliminate
remaining technical conflicts. It is anticipated that the remaining conflicts
will be eliminated through revisions to the memorandum of agreement.

The DEP eliminated reviews for industrial Treatment Works Approvals

(TWASs) in July 1994. A certain number of smaller municipal TWAs are

now accepted with a professional engineer's certification, eliminating a

duplicate review by the department. Larger municipal TWAs should still
be reviewed by the department.

DCA will issue regulations accepting under certain circumstances the
findings of local maintenance inspections in lieu of required State multiple
dwelling inspections. This regulation will relieve an owner of the need to
pay for duplicate inspections.

» Action(s) Indicated

Review NJ statutes to identify duplication, obsolescence or other
circumstances that might warrant repeal or amendment of current
statutes and regulations as provided for in Phase Il of the NJIT Study.

Identify regulations, programs or procedures that should be targeted for
elimination or modification.

Establish a mechanism to provide on-going review and coordination to
prevent rule inconsistency and duplication in the future.

Complete the process to eliminate/consolidate duplicative licensure
programs (e.g., the N.J. Department of Law and Public Safety Division of
Consumer Affairs is in the process of consolidating professional boards).

1. Provide for more performance vs. prescriptive standards.

» Accomplishments/Status

The Administration is examining the manner in which others -- the Dutch,
in particular -- manage their environmental conditions. In the Netherlands,
the government wanted to encourage long-term planning by reduced
reliance upon their "command and control" approach to regulation. The
Dutch government found it was becoming too costly for government and
industry to implement and was not meeting their environmental goals.

Instead of setting environmental rules from the top down, the Dutch
government developed a long-term plan and set aggressive
environmental cleanup goals, with the help of the environmental
community and industry. The Netherlands has long term, facility-wide
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permits with specific goals and effective inspection and enforcement. The
government enters into voluntary covenants with industry to reduce
emissions and discharges over a 15 to 20 year program period. These
permits not only deal with air and water discharge control devices, but
also focus on the total process. Industry likes the predictability of the
permitting process and works with government to reach mutual long-term
environmental goals.

» Action(s) Indicated

Develop long-term goals that integrate protection of the environment and
a sustainable economy, with the active participation of both the
environmental and business communities.

Establish and implement terms and conditions under which long-term
permits, based on mutually agreeable, achievable, measurable, and
enforceable goals, can be administered.

Expand the use of performance-based standards in all programs to allow
permit applicants various options for complying with the intent of laws that
have the same or less impact on the environment.

Pursue opportunities for expediting permit review/processing functions
by the most effective use of competitive contracting (where permitted)
and cooperation with other governmental units.

» Accomplishments/Status

NJPDES program already authorizes this concept. The Air Operating
Permit program and Site Remediation program are exploring its potential.

» Action(s) Indicated

Evaluate the effectiveness and the cost efficiency of current privatization
and competitive contracting practices and procedures used by agencies,
and incorporate those practices and procedures into the routine
operations of other agencies, where feasible.

Identify additional opportunities to expedite permit processing and review
functions by increased cooperation among State and local agencies and
more effective use of limited resources.
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13. Review and enact Water Pollution Control Act amendments to allow more
agency discretion on the amounts and instances in which fines need to
be levied.

» Accomplishments/Status

The DEP is working internally and in cooperation with the State
Legislature to improve water pollution control laws. Major improvements
that maintain the prime goal of protecting water quality are already under
development. The NJ Pollution Discharge Elimination System (NJPDES)
regulations have not kept pace with other changes made to federal and
state statutes and regulations. As a result, the permitting process has
become inefficient, the program's effectiveness in improving water quality
has not been adequately monitored or measured, and many legal
disputes have arisen. In addition, the current NJPDES rules are not well
coordinated with some of the Department's other programs, which
address water quality issues over an entire watershed or basin.

On October 3, 1994, the DEP published a rule summary document
describing how it intends to shift the NJPDES permitting process toward
a watershed-based program to enable the DEP to focus attention on the
impact of pollutants on entire waterbodies and to better evaluate the
impact of various control measures.

A thorough review of the Water Pollution Control Act is also in progress.
During October and November 1994, the Senate Environment Committee
held public hearings on New Jersey's water pollution control laws. The
Department offered testimony outlining the need to amend this Act to
provide the DEP with sufficient discretion to administer a fair and rational
enforcement program.

» Action(s) Indicated

DEP and the public should continue their dialogue with the Legislature at
the legislative hearings and advisory group meetings to identify those
statutory revisions that need to be enacted to achieve the goal of a fair,
rational and effective enforcement program.

14. Provide for a "Grace Period" to allow permittees to come into
compliance.

» Accomplishments/Status

The DEP is reviewing its policy regarding grace periods and has
determined that this approach should both be expanded and applied
more consistently. Suspending civil penalties during a compliance grace
period is viewed as a more effective tool for obtaining compliance and
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thus achieving greater protection of the environment. The Office of :
Enforcement is working with the Governor's Office, Legislature and the

EPA on a means to codify this approach. This approach would allow the

DEP to suspend a civil monetary sanction upon the discovery of a minor

violation that has no serious impact on the environment, thus affording

the violator a reasonable period within which to achieve compliance. 1

The Department is currently employing grace periods in several land and \
water use programs, commenced a grace period policy in the Air |
Enforcement program last month and will do so for all Environmental L
Quality programs by the fall.

» Action Indicated

|
Establish criteria that promote appropriate and timely compliance actions |
by permittee. |

\
The Administration should continue to work with the Legislature regarding |
legislative codification of this policy.

15. Review and revise, as appropriate, procedures followed by the agencies
and appellants in the review of cases, brought before the Administrative
Law Judge (ALJ), in order to promote prompt resolution at reasonable
cost.

» Accomplishments/Status

The Department of Environmental Protection (DEP) has begun using
Alternative Dispute Resolution as a tool for resolving disagreements with
the regulated community in a more timely, cost efficient and effective
manner. Matters which were, in the past, routinely referred to the Division
of Law are now being internally reviewed with the aim of handling them
through dispute resolution. In addition, matters which have already been
forwarded to the Division of Law are reviewed for possible resolution by
mediation rather than by litigation. There has been a great deal of
satisfaction with the process not just because it produces a resolution,
but because it fosters a mutual understanding of the issues facing each
side and encourages compliance with regulations. |

» Action(s) Indicated |

Establish an ad hoc Task Force to: (1) help agencies develop improved
practices and procedures to formally identify and resolve contested facts
in @ manner that would promote prompt disposition of cases; (2) design
educational measures regarding the ALJ process, its procedures and
limitations, and potential outcomes of the process; and (3) identify other
changes to the ALJ process that will make more effective use of agency
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and private sector resources. The composition of this Task Force should
include representatives from the Office of Administrative Law, the
Department of Law & Public Safety, select user agencies, and the private
sector.

Incorporate Regulatory Reform Guiding Principles into Agency Operating
Procedures to the extent possible under law.

» Accomplishments/Status

Comments received regarding ways in which New Jersey's regulatory
agency activities might be improved tended to focus on 11 subject areas,
or "guiding principles." Individual departments and agencies can point to
activities where one or more principles have been addressed. The
public's perception, based on the comments made, is that consistent,
coordinated and effective implementation of these principles is not
apparent.

The 11 Guiding Principles are:

l. Bases for Fees - Establish a rationale for fee and penalty
schedules that reflects the work performed or the demonstrated
impact that results to ensure fair, equitable and rational costs to the
regulated community;

Il.. Accountability / Empowerment - Provide to the lowest
appropriate managers clearly defined responsibilities and
authorities, together with relevant training and guidance, to foster
timely decision making;

lll.  Project Planning - Establish upfront in the project review process
the necessary focus, objectives, information needs and time
constraints to provide for better understanding and certainty and to
promote a mutually agreed upon, less adversarial, process;

IV. Performance / Innovation - Promote consideration and selection
of innovative technology or performance options for compliance,
consistent with recognized levels of risk, so that choices can be
made from available, effective, cost-efficient alternatives;

V. Information Management -Reduce paperwork burdens by
establishing information management systems and practices that
simplify and reduce information common to the needs of more than
one department or agency;,

VIi. Agency Coordination -Eliminate redundant requirements and
promote consistency within and among the actions of agencies and
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VII.

VIl

Xl

departments (i.e., local, county, regional, state and federal) to
eliminate unnecessary confusion and costs;

Project Certainty / Timeliness - Establish project and permit
review processes, with established milestones and time intervals, to
ensure certainty and predictability of outcome to all parties;

Research & Development Support - Establish appropriate review
processes that promote the timely establishment of research and
development activities within mutually agreed upon
parameters/constraints;

Small Business Recognition - Establish criteria that modify and
simplify requirements needed for activity review to assist in lowering
the operating costs of designated "small businesses and
manufacturers”,

Review / Revise Systems - Establish systems by which both
legislative and regulatory bodies periodically review and, as
appropriate, revise enabling legislation and any relevant regulations
and policies to identify, modify and/or eliminate provisions that are
outdated or ineffective;

Rulemaking Impact Analysis - Strengthen the system by which
department/agency rulemaking or internal guidance is appropriately
subject to regulatory impact analysis, (e.g., rule clarity, scientific/
economic bases, risk assessment, jobs impact, paperwork burden,
etc.), prior to implementation so that only rules that are necessary
and well thought out can be adopted. This step should minimize the
cost of regulatory compliance to allow more funds for job creation,
research, training, wages and employee benefits.

» Action(s) Indicated

Develop and implement management systems appropriate for
incorporating the 11 regulatory reform Guiding Principles into the
operating practices of each Agency/Department.
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CONCLUSIONS

The individuals who testified made the recent hearings a success. They
identified many legislative and regulatory reforms that, when implemented, should
provide for enhancing New Jersey's economic position while streamlining the regulatory
process, reducing costs, and preserving our high quality of life. Governor Whitman is
committed to a green policy in New Jersey, and an efficient approach to regulation is
particularly important as the Administration addresses future management of the state's
environmental rules, an area of prime concern to those who gave testimony.

The testimony presented and the recommendations outlined in this report
indicate that New Jersey's business community simply wants to be treated as a partner,
not as an adversary. They want to be recognized as partners with the regulatory
agencies and general public in achieving, maintaining and improving upon the
economic and environmental conditions of the state. The people who create jobs and
stimulate economic growth in New Jersey want to work alongside their elected leaders
and government officials to create new ways of bringing New Jersey the economic
prosperity that it deserves in the twenty-first century.

Achieving this "partnership goal" is a job for both the Executive Branch and the
Legislature, which has led the regulatory reform change in many ways. Members of the
Cabinet have recognized that state government can do more to reduce the costs and.
the uncertainties of regulations.

Many of the suggested reforms that are identified in this report will reshape and
streamline the permitting, regulatory, and enforcement processes used by the key
regulatory agencies. The Office of the Business Ombudsman believes that the
regulatory process will improve dramatically as government begins to achieve the 16 -
Priorities for Action that are detailed in this report. Among these priorities is the
incorporation of the Regulatory Reform Guiding Principles into the regulatory
agencies' daily operating procedures. This priority will require that the agencies adopt a
long-term commitment to reshaping and improving their rulemaking process.

A table of the 16 Priorities for Action along with a suggested mode of
implementation is provided for easy reference. An effort was made to work these
priorities for action in decreasing order of importance. At the top of the list are those
recommendations that, when implemented, should act as a catalyst for achieving the
balance of issues---key among these recommendations are the use of negotiated
rulemaking and other mechanisms that include the regulated community in the
development of regulations; improved efficiency of the permit application and review
processes (one-stop shopping); development of an integrated computerized information
management system; and strengthening of the existing analysis required in the
preparation of new regulations.
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The release of this report is not the end of the Administration's review, but
rather part of the continuing process of trying to identify and restructure outdated and
onerous regulatory processes within the state agencies. Future efforts will be
concentrated on ensuring that these reforms are enacted and that all of those
concerned with this process work together.

On January 18, 1994, at the beginning of her Administration, Governor
Whitman reaffirmed her commitment to regulatory reform in her first annual message to
the Legislature. This report reflects her commitment to regulatory reform and points
toward a brighter new future for all New Jerseyans.




10.

11.

12.

13.

14.

15.

16.

Priorities for Action

Open, Timely and Consulitative Rulemaking Process

Integrated Computerized Information Management
System

One-Stop Shopping - Improved Permit Review
Efficiency

Strengthen Economic Impact Analysis of
Regulations/Statutes

Timeliness of Permit Review Process

Establish/raise de minimis thresholds

Publicize, promulgate agency guidelines

Voluntary audit penalty mitigation

Educate public and explain policies internally

Eliminate redundant statutes & regulations

Performance vs. Prescriptive Standards

Competitive Contracting

Revise Water Pollution Control Act

Grace Period

ALJ Cases - Reform agency procedures

Guiding Principles in Agency Operating Procedures

[-25

Suggested Mode(s)
of Implementation
Executive Order

Executive
Order/Agency

Agency

Agency/Legislature

Executive
Order/Legislature
Agency

Agency
Agency/Legislature
Executive Order
Agency/Legislature
Agency

Agency

Legislature
Agency/Legislature
Executive

Order/Agency

Agency/Executive
Order
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APPENDIX IA

EVALUATION OF PAST REPORTS AND COMPARATIVE ANALYSIS WITH RECENT OBO FINDINGS

The resuits of this evaluation are found in the following tables and allow the reader to see at a glance the
| types of issues that were raised in the past and compare them to the initiatives that were identified by the
b OBO process. Additionally, the tables identify where else similar recommendations were made; the
: agencies to whom the comments were directed, whether or not any action has been taken to implement
| the suggestions, a subjective rating of priority (impact) as determined by the report writers; and a
{ suggested mode for implementing these recommendations. A brief synopsis of each of the three earlier

reports is found below.

Over the last several years, a number of reports have been generated which addressed the need for
regulatory reform. In order that this report build on these earlier foundations, an evaluation was completed
on the recommendations from three earlier reports: (1) Study Commission on Regulatory Efficiency

4 (SCORE) 1988; (2) New Jersey Institute of Technology (NJIT), 1994; and (3) NJ Economic Master Plan
Commission (EMPC), 1995.

STUDY COMMISSION ON REGULATORY EFFICIENCY (SCORE) 1988

i SCORE was created on June 1, 1987, when enabling legislation A-2082 (Franks)was signed into law
(P.L.1987, ¢.130) by then Governor Thomas H. Kean. The Commission was charged with recommending
changes to administrative procedures used by executive agencies when establishing rules and regulations
that interpret state law. SCORE findings and recommendations were formally submitted in a report dated
September 1988. The SCORE Report focused on the process by which regulations are promulgated and

| the oversight that is needed for existing regulations.

NEW JERSEY INSTITUTE OF TECHNOLOGY (NJIT) 1994

|

|

i In March of 1994, NJIT released its report requested by Senator Robert Littell, Chair of the Budget and
o Appropriations Committee during the Fiscal Year 1993 budget hearings entitled: "A Review of the

| Economic Impact of Environmental Statutes, Rules and Regulations on New Jersey Industry".

The report identified 24 critical issues impacting New Jersey businesses which were grouped into nine
categories: 1) Excessive fees and fines; 2) Overly adversarial relationship between regulators and
businesses; 3) High compliance costs; 4) Burdensome paperwork; 5) State-of-the-art technology
requirements; 7) Obstacles to research and development activities; 8) Right-to-Know labeling and
reporting requirements; and 9) Compliance assistance for small business manufacturers.

The report identified numerous problems with the rulemaking process and made 24 recommendations for
follow up by the Legislature and regulatory agencies that included revisions to the N.J. Administrative
Procedure Act.

A second phase of this report is underway, which will include a review of the statutes to identify
duplication, obsolescence or other circumstances that might warrant repeal or amendment of current
statutes and regulations.

NJ ECONOMIC MASTER PLAN COMMISSION (EMPC) 1995

The EMPC was created by Executive Order No. 1, signed by Governor Whitman on January 18, 1994,
The Commission was charged with developing strategies for removing barriers to economic growth and
providing for sustainable prosperity. The Commission gathered information from prominent
representatives from diverse industries, labor, community-based organizations, academic institutions and
governmental officials. Specific recommendations were made in key areas identified to have the most
significant and positive impact on the economy of New Jersey. The tables refer to recommendations to
address complaints pertaining to business regulation and permits.
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Notes for Tables:

"Noted by" Sources: This report references other sources whenever a similar regulatory reform
recommendation has been noted in the past reports.

E Economic Master Plan Report (January, 1995) + Recommendation references
N NJIT Report (March, 1994) + Recommendation references
S SCORE Report (September, 1988) + Recommendation references

Guiding Principle References:

! Bases for Fees

1 Accountability / Empower
i Project Planning

v Performance / Innovation

\Y Information Management
A Agency Coordination
VIl Project Certainty / Timeliness

Vill  Support Research & Development
IX Small Business Recognition

X Review / Revise Systems

Xl Rulemaking Impact Analysis

Impact: H - High

M - Medium

L-Low

Mode of Implementation:

Agency action (internal)
Agency action (external)
Interagency action
Legislative action
Administrative action

b wh =

Action Started:

Y* Yes, conditionally - Reflects that some progress has been made by some agencies.
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Department of Community Affairs (DCA):

1. CONSTRUCTION CODE FEES

The Department of Community Affairs is ultimately responsible for all aspects of
building code regulation in New Jersey but the enforcement of building regulation is
primarily a local government responsibility. The costs of building regulation are met
through fees charged to permit applicants by local governments. DCA is doing two
things to lower those fees:

A) It has just adopted rules that require the bidding of municipal inspection
contracts with private agencies. Many municipalities use private contractors to
carry out inspection work. About 25% of inspections are done this way. These
contractors were previously paid a fixed (and excessively high) amount
prescribed by law. Where these agencies are used, this change should reduce
fees by as much as 40%.

B) Three years ago the Department adopted rules and implemented a data
collection system designed to both prohibit and ferret out excessive fees being
charged by municipalities - fees which exceed their costs by a substantial
amount. It now has enough information to identify the worst offenders and has
begun a targeted effort to force fee reductions and, perhaps, even refunds.

2. REHABILITATION CODE

The Department of Community Affairs adopts the state's only building regulations by
rule. No other state agency is permitted to adopt such rules and neither is any local
government. Our rules are almost entirely "adoptions by reference" of national codes
and standards developed by private sector non-profit professional associations and
societies.

Those national codes and standards are primarily intended for new construction. They
are applied to the rehabilitation and renovation of existing buildings in certain limited
ways which are specified in the Department's rules.

DCA concluded that these current rules can impose unnecessary expense and be
difficult to apply in a uniform way to all projects.

Last Fall, DCA launched a major effort to develop a new rehabilitation code for the
state. This work involves an in-depth review of everything that has been done on the
subject anywhere in America and the development of new provisions using the
assistance of several highly qualified technical professionals as well as a large advisory
committee of state and national experts. Supported by recent legislation signed by the |
Governor, DCA expects to complete this complex task to the point where it has new |
rules ready for public comment by the end of 1995 and adopted as law within 6 months ]
after that. This is'a very short time frame for what DCA expects to be a groundbreaking |
effort to solve a problem which has not been solved in any other state.
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9. LAND AVAILABILITY

New Jersey's housing costs are among the highest in America. An identical home, built
in North Carolina by the same builder, costs half as much as in New Jersey. A major
contributing factor to this problem is the lack of available and buildable land which is
zoned for construction "as of right” at appropriate densities and free of other permitting
requirements and restrictions imposed by state, regional and county regulatory
agencies. New Jersey needs a housing element in its State Plan which can help
ensure an adequate supply of vacant developable land so that a functional competitive
land market can re-emerge in New Jersey. This should be based on a housing needs
analysis which will be undertaken by DCA.

10. EXPANDED TRAINING FOR REGULATED INDUSTRIES

The Department in conjunction with local officials will expand its efforts to educate
representatives of regulated industries on code compliance. Emphasis will initially be
placed on fire safety issues.

11. MULTIPLE DWELLING MAINTENANCE

The Department and the multiple dwelling industry are working to develop a regulatory
program designed to emphasize long term scheduled maintenance. By developing and
executing building maintenance programs, owners may qualify for lower inspection
fees.
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Department of Corrections:

Regulatory Reform Priorities

The Department has implemented a pilot project for an objective classification system
for inmates. The Department anticipates that this system will help reduce overcrowding
in medium and maximum security correctional facilities by assisting in identifying those

inmates who should be recommended for minimum custody level designation. (N.J.A.C.

10A:9A).

The Department will be engaged in the readoption process for rules governing medical
and health services for inmates. However, the current rules will be amended, consistent
with the Department's current initiative involving the privatization of health services for
state prison inmates. (N.J.A.C. 10:16-1 et seq.).

Rules governing adult county correctional facilities will be proposed shortly with
amendments which eliminate current standards on physical plan and design which
exceed standards recommended by the American Correctional Association. (N.J.A.C.
10A:20-4.32).

The Department is in the process of adopting rules which will increase the maintenance
fees collected from state prisoners who are participating in the work release programs.
(N.J.A.C. 10A:20-4.32).

The Department has established a Dedicated Law Enforcement Trust Fund into which
monies confiscated from inmates will be placed. (N.J.A.C. 10A:3-6(a).).

The Department has received informal advise from the Department of Law and Public
Safety, Division of Law, and will proceed with rules governing breathalyzer testing of
inmates. (N.J.A.C. 10A:3-1.1 et. seq.).

The Department has proposed an amendment to the inmate disciplinary code which
requires certain incarcerated sex offenders to comply with the registration requirements
under "Megan's Law" prior to their release. (N.J.A.C. 10A:4-4.1 et. seq.).
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Department of Education (DOE):

Executive Order No. 22 and State Board Resolution

The regulatory review process began for the Department of Education with Governor
Whitman's signing of Executive Order No. 22 which froze the regulatory process and
directed the department to conduct a comprehensive review of all existing regulations.
The Executive Order was followed by a State Board resolution initiating the
comprehensive review of all education regulations and their interrelationships to be
completed no later than December 31, 1995. The process is currently being conducted
by a Code Review Committee which will determine which code requirements are
unnecessary, ineffective, inflexible and/or overly prescriptive. The process will
incorporate the work that has already been done by an ad hoc Code Review Committee
which compiled a report in 1993 along with public testimony on the process invited by
the State Board at its public hearings from September through December of 1994.

Regulatory Equivalency and Waiver

In order to offer short-term relief to school districts from regulations that, in their
judgement, are overly restrictive in a specific case, the State Board has adopted an
equivalency and waiver process which provides regulatory flexibility for school districts
to meet the requirements of the rules contained in the New Jersey Administrative Code
Title 6. Regulatory flexibility may be granted as a waiver to a specific rule or as an
equivalency (an approach that is different from but comparable to that prescribed in the
rule) to a specific rule so that school districts can provide effective and efficient
educational programs. The Commissioner is granted the authority, on a case-by-case
basis, to approve a waiver or an equivalency to a specific rule.

The criteria for granting a waiver or equivalency are as follows:

* the spirit and intent of applicable statutes and regulations are served by
granting the equivalency or waiver,

* the provision of a thorough and efficient education is not compromised;
and

* there will be no risk to health, safety or civil rights.

The equivalency and waiver process allows a district to submit an application which
describes and justifies the granting of relief from the rule. The district is directed to
demonstrate that the Board of Education, parents, administration and staff have been
informed of the request for waiver or equivalency through public comment and input.
For the duration of the waiver or equivalency, which is not to exceed three years, the
district must evaluate the process and report the results to the Commissioner and the
State Board.
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By the end of 1995, the Department of Education will have a full report on the results of
its code review that will be made available to the Department of State to be included in |
any subsequent updates of the Regulatory Reform Initiatives document. The broader l
comprehensive review of regulations will be informed by the requests of school districts |

|

for short-term waivers and equivalencies.
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addition, the current NJPDES rules are not well coordinated with some of the
Department's other programs, which address water quality issues over an
entire watershed or basin.

The Department is in the process of a comprehensive review of existing
NJPDES rules and policies. On October 3, 1994, the DEP published a rule
summary document spelling out how it intends to shift the NJPDES permitting
process toward a watershed based program. A watershed approach, as
opposed to a site-specific approach, will enable the DEP to focus attention on
the impact of pollutants on entire waterbodies and to better evaluate the impact ‘
of various control measures. The new rules will also implement major |
administrative reforms to make permit application and issuance procedures
more efficient and flexible. These include allowing permittees to submit their l
applications in the form of draft permits, issue public notices, make |
arrangements for public hearings, have permits automatically renewed if
standards have not changed since the permit was issued and increase the use l
of general permits and permits-by-rule.
|
|
|

A thorough review of the Clean Water Enforcement Act is also in process.
During October and November 1994, the Senate Environment Committee held
public hearings on New Jersey's water pollution control laws. The Department
offered testimony outlining the need to amend the CWEA to provide the DEP
with sufficient discretion to administer a fair and rational enforcement program.
The Division on Enforcement is also preparing a paper outlining specific
recommendations for legislative amendments and setting forth the reasoning
supporting these changes.

» Facility-Wide Permits -- In December, the DEP issued its first facility-wide
permit, designed to promote pollution prevention and streamline the permitting
process, to the Schering-Plough Corp. plant in Kenilworth. This innovative
approach to permitting would replace more than 60 permits, including
NJPDES, air pollution control certificates, hazardous waste permits,
stormwater permits, air pollution control emission reporting requirements as
well as submittal of pollution prevention reports with just one permit. The
program is a clear demonstration of achieving the dual goals of improving the
environment while fostering a sound business climate. Additional facilities have
been selected to participate in the pilot facility-wide permitting program. The
DEP will issue the balance of the pilot program permits by September 1995.

* Comprehensive Review of Solid Waste Regulations -- The Division of

Solid Waste Management has embarked on a comprehensive review of the |
state's Solid Waste regulations that are due to sunset in October 1995. This |
effort focuses on the entire solid waste program including economic regulation

issues, grants and loans, as well as medical waste and the A-901 program

(permit applicant screening). As part of this process, the DEP will conduct a

complete review of the program's basic fee and tax structure. The tax structure

is involved since many of the special taxes collected by the State (e.g., Clean
Communities) are due to sunset by December 1995. This review is being
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* Review of Water Supply Initiatives -- The Water Supply component of the
Department has the responsibility for such programs as Water Allocation, Well
Drillers, Safe Drinking Water and Water Supply Loans. The program has been
conducting a comprehensive reassessment of these programs and as such will
be proposing a series of regulatory revisions over the course of the next year.
In the case of the Water Allocation, Well Permit and Safe Drinking Water
programs, changes will include: developing categories of general permits,
refining or reducing application requirements and/or exempting currently
regulated activities from future regulatory oversight. This review will also result
in the clarification of licensing requirements. Again, the focus of all these efforts
is aimed at simplifying and/or eliminating DEP's oversight, either of which will
serve to achieve further efficiencies and economies within the operation.

* Federal Clean Air Act Mandates -- The Department, in conjunction with
other state agencies (e.g., DMV, DOT, BPU), is in the midst of major rule
making activities aimed at achieving air quality standards mandated under the
federal Clean Air Act (CAA). These efforts include: development of the
enhanced vehicle inspection and maintenance program;, effectuating the
state's Operating Permit program; the development of a state transportation
system that avoids increases in certain emissions; the development of an
emissions trading system; and the introduction of low emission vehicles
(LEV's). In addition to compliance with the federal Clean Air Act, these efforts
are being structured to ensure that manufacturing facilities in the State do not
get unfairly burdened.

A major effort is also underway by the Department to lead the 12-state Ozone
Transport Region into compliance with the EPA/CAA/SIP requirements. This
work-intensive effort will guarantee continued federal highway financing and
economic development flexibility in New Jersey.

* Independent Review of DEP's Operations -- Governor Whitman has
authorized an intensive review of DEP's permitting, enforcement and central
management functions, particularly the water pollution permitting program
(NJPDES) the air pollution program and the various land use regulation
programs, such as stream encroachment, the Coastal Areas Facilities Review
Act and Freshwater Wetlands Act. The review will compare each program's
authorizing legislation to the rules promulgated by the Department, and will
make suggestions to better align DEP's regulations with the intended scope of
the laws. In addition, the review will also identify where existing regulations
may be consolidated to eliminate duplication, streamline the Department's
administration and reporting requirements and enhance understanding among
the regulated community and the public.
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» Utilization of Grace Periods -- The DEP is also reviewing its policies |
regarding grace periods and has determined that this approach should both be
expanded and applied more consistently. The process of suspending penalties
during a compliance grace period is viewed as a more effective tool for
obtaining compliance and thus achieving greater protection of the environment.
The Office of Enforcement is working with the Governor's Office, legislative
staff and the EPA on legislation that would codify this policy. This approach
would allow the DEP to suspend a monetary sanction upon the discovery of a
minor violation, thus affording the violator a reasonable period within which to
achieve compliance. Determining whether a violation is minor will involve the
application of certain criteria such as: was the violation purposeful or reckless,
does the violation pose a minimal risk and has the person been a chronic
offender.

The Department is currently employing grace periods in several land and water
use programs and plans to commence a grace period policy in the Air
Enforcement program by the end of March, 1995 and for all Environmental
Quality programs before the summer.

* Violations Discovered During Voluntary Environmental Audits -- The
Department currently waives or substantially reduces penalties for violations
that are discovered during a voluntary environmental audit and promptly
reported to the Department and properly corrected. Although this policy is
currently applied on a case by case basis, the Department plans to engage the
regulated community and other interested parties in the further development of
this policy during the balance of 1995. Legislation was recently introduced that
would establish an evidentiary privilege for audit reports. The Department has
not taken a position on this bill but Enforcement has some concerns. However,
we are meeting with members of the regulatory community in order to better
understand their concerns.

Our goal is to help the violator achieve compliance and avoid the imposition of
penalties that can lead to lengthy litigation and costs to all parties involved. The
success of these types of practices can be seen in the Air Amnesty program
held last fall for companies that were not in compliance with federal clean air
standards. As a result of the amnesty offer, over 200 companies filed letters of
intent to come into compliance.

* Review of State and Local Enforcement Activities -- DEP is also in the
process of finalizing various initiatives to identify and eliminate duplication
between state and local enforcement agencies. The Department is actively
supporting an amendment to the Air Pollution Control Act that would prohibit
the adoption of local ordinances concerning air pollution. This would help to
avoid redundant and inconsistent state and local requirements. A similar
provision was included in the Air Pollution Control Reform Act legislation.
County and local government agencies would still be able to participate in
pollution reduction activities under the DEP's supervision pursuant to the
County Environmental Health Act.
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regulated public to the rulemaking process required by the New Jersey
Administrative Act, N.J.S.A. 52:14B-1 et. seq. and the recent case law.
The Division's community-based process draws from many elements of
the affected public, from private nonprofit representative groups and from
government agencies and has resulted in an ongoing, thorough and full-
scale study, reevaluation and revision of existing Division policies,
procedures and practices.

- The Division of Medical Assistance and Health Services has established
a State Medical Care Advisory Committee as required by Federal law and
the Division acts to ensure a meaningful dialogue and to provide as much
advance notice as reasonably possible by utilizing provider and non-
provider distribution lists to distribute newsletters, alerts and other
mailings regarding rulemaking activity.

The Department of Human Services is generally pleased with the present
rulemaking setting in which the Department works closely with the public we
serve, the human services non-profit community and all relevant government
agencies including the Office of the Attorney General, the Office of
Administrative Law, and other Executive Branch Departments, as necessary
and appropriate.

The Department provides the public with the necessary and appropriate
access to the rulemaking process by means of the Department's
implementation of a community-based process (as exemplified by the Division
of Youth and Family Services and the Division of Medical Assistance and
Health Services above). This process draws from many elements of the
affected public, from private nonprofit representative groups and from
government agencies and results in an ongoing, thorough and full-scale study,
reevaluation and revision of department policies, procedures and practices.
This community based process is continually being developed and fostered
within the Department by all of our operating divisions.

As a result of working closely with the specific public which is impacted by our
regulations and due to jour own internal review process, the Department has
eliminated various regulations which are no longer necessary or appropriate.
The Department has undertaken a continuing effort, consistent with the
requirement of Executive Order No. 66, to conduct an ongoing reflective review
of our regulations to eliminate all rules which are unnecessary, redundant,
confusing, unreasonable or otherwise excessive.
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Department of Insurance (DOI):

Regulatory Reform Priorities

1) Repeal unnecessary or obsolete administrative rules

(a) N.J.A.C. 11:3-31, Financial Experience Data Reports.

Repeal of this obsolete requirement to file comprehensive financial data was
proposed January 3, 1995. An adoption notice was published in the March 20,
1995 edition of the New Jersey Register.

(b) N.J.A.C. 11:3-16.12

This proposal would repeal the rules creating special rate filings to recoup auto
i insurance payments to the MTF, as well as make other technical amendments
[ to N.J.A.C. 11:3-16. The repeal proposal will be included among the changes

reflected in the readoption of N.J.A.C. 11:3 to be proposed later this year.

(c) N.J.A.C.11:1-2.5

| Repeal of this rule will be included among the changes reflected in the
; readoption of N.J.A.C. 11:2, to be proposed later this year.

2) Simplify other regulatory requirements

(a) N.J.A.C. 11:3-16.6 et. seq., - Automobile Prior Approval Rate Filings

The Department's property/casualty actuaries are revising the requirements for
auto insurance rate filings and standard rate-making methodology. When their
work is completed, the resulting changes will be proposed as amendments to
our existing rules.

(b) N.J.A.C. 11:3-8.7 and Appendix

Department technical staff is reviewing this rule, which provides for a summary
report of auto insurance non-renewal activity. When the revisions are
completed regarding the technical requirements, the rule amendments will be
drafted and formally proposed.

(c) NJ.A.C. 11:3-18

These rules set forth the administrative processes for review of auto insurance
rate filings. These will be included among the changes reflected in the
readoption of N.J.A.C. 11:3, to be proposed later this year.




3)

Promulgating rules to codify existing standards and practices.

These rules were proposed November 21, 1994, and were adopted effective

|
(a) Admission Requirements for Life/Health Insurers '
|
January 13, 1995, by publication in the New Jersey Register. 1

(b) Life/Health Policy Form Standards

This project involves the drafting, proposal and adoption of 14 separate

administrative rules. Two have been formally proposed to date; the rest are in

various stages of preparation for formal proposal. All will be proposed by |

October, 1995. ‘
\

Expand efforts for public participation

(a) Health Insurance Fraud Prevention and Detection Plans

These rules were proposed in December and a significant number of
comments were received. The Department is scheduling a meeting with some
commentors to provide an opportunity to obtain additional industry input before
adoption.

(b) Proposed Amendments to N.J.A.C. 11:15-2 (Municipal Joint Insurance
Funds)

These rules were proposed in July, 1994, and resulted in substantial public
comment. The Department has reviewed the many comments submitted, and
is scheduling a meeting with interested parties to attempt to resolve some of
the remaining issues. We believe that a consensus will result from discussions
on most of the issues, which will be reflected in changes to the rule upon
adoption and reproposal as necessary concerning other provisions.







new rules were published in the N.J. Register on May 15, 1995. A public hearing will be
held on the proposal on June 14, 1995. The anticipated date for adoption is August 7,
1995.

N.J.A.C. 12:196, Safe Dispensing of Retail Gasoline -- These rules provide
reasonable standards for the prohibition of the self service of gasoline and other
inflammable liquids at retail gasoline stations, the training and certification of
attendants, the installation of safety signs and equipment and the establishment of
procedures which enhance safety at retail gasoline stations. They apply to the
operation of retail gasoline stations and to the training and certification of attendants at
these stations. The rules are scheduled to expire on August 6, 1995. The readoption
without amendments was published in the N.J. Register on May 15, 1995. A public
hearing on the proposal will be held on June 9, 1995. The anticipated date for
readoption is July 17, 1995.

N.J.A.C. 12:200, Liquified Petroleum Gas -- These rules provide minimum standards
for the storage and use of liquified petroleum gases. They apply to the design,
construction, location, installation and operation of liquefied petroleum gas installations
and operation of liquified petroleum gas installations for health and safety. They also
apply to all liquefied petroleum gas systems at places of employment for the protection
of the health and safety of the public at large, except the transportation of liquefied
petroleum gases over the highways in intrastate or interstate commerce, the installation
of liquefied petroleum gas facilities at one or two family residences, liquefied petroleum
gas vapor piping inside buildings and employees subject to the federal Occupational
Safety and Health Act. The rules are scheduled to expire on August 3, 1995. The
readoption with amendments was published in the N.J. Register on May 15, 1995. A
public hearing on the proposal will be held on June 12, 1995. The anticipated date for
readoption is July 17, 1995.

Rules Subject to the Sunset Provisions of Executive Order No. 66 (1978)

N.J.A.C. 12:56, Wage and Hours -- These rules implement the N.J. State Wage and
Hour Act, N.J.S.A. 34:11-56a et. seq., and provide sanctions for non-compliance and
protect established wage rates. They apply to wages and hours subject to the Act and
wages paid to an employee for services rendered. The rules are scheduled to expire on
September 26, 1995. They are currently being reviewed to determine if they are
reasonable and proper for the purposes for which they were originally promulgated or if
amendments are necessary. It is anticipated that amendments will be made to the
subsections governing overtime, gratuities and uniforms. The rules are scheduled to be
proposed for readoption with any necessary amendments on July 17, 1995. A public
hearing is planned for August 7, 1995. The anticipated date for readoption is
September 18, 1995.

N.J.A.C. 12:57, Wage Orders for Minors -- These rules define and clarify certain
sections of the N.J. State Wage and Hour Act, N.J.S.A. 34:11-56a et. seq. They apply
to the wage rates for the employment of minors employed in mercantile occupations,
beauty culture operations, and laundry, cleaning and dyeing occupations. The rules are
scheduled to expire on September 26, 1995. They are currently being reviewed to
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determine if they are reasonable and proper for the purposes for which they were
originally promulgated or if amendments are necessary. The rules are scheduled to be
proposed for readoption on July 17, 1995. A public hearing is planned for August 11,
1995. The anticipated date for readoption is September 18, 1995.

N.J.A.C. 12:58, Child Labor -- These rules define and clarify certain sections of the
child labor statutes. They apply to the employment of minors subject to the child labor
statutes. The rules are scheduled to expire on September 26, 1995. They are currently
being reviewed to determine if they are reasonable and proper for the purposes for
which they were originally promulgated or if amendments are necessary. ltis
anticipated that the School to Work Program will necessitate an amendment to extend
the hours of work for children. Other amendments may include limitations on children
working around blood (i.e., emergency vehicle attendants, hospital volunteers) and
revisions to the definition of construction. The rules are scheduled to be proposed for
readoption on July 17, 1995. A public hearing is planned for August 11, 1995. The
anticipated date for readoption is September 18, 1995.

Rules Under Consideration

N.J.A.C. 12:15-1.7, Base Years --These rules would be amended to address
procedural problems related to the successive unemployment insurance benefits claims
with overlapping base years. This amendment is currently being reviewed at the
program area level. There is no schedule for adoption.

N.J.A.C. 12:16-23, Limited Liability Companies -- These new rules would be
amended to provide procedures for ascertaining the tax treatment of Limited Liability
Companies. This amendment is currently being drafted by the Division of
Unemployment Insurance/Disability Insurance Financing Rules Committee. There is no
schedule for adoption.

N.J.A.C. 12:16-24, Employee Leasing Companies -- These new rules would define
the criteria which must be met for a leasing company to be considered a bona fide
employee leasing company and set forth the requirements for the reporting of leased
workers and to enable such companies to join their accounts for unemployment,
disability, workforce and health care contributions. The Division of Unemployment
Insurance/Disability Insurance Financing Rules Committee is currently working with
representatives of the industry to finalize the draft proposal of this rule. There is no
schedule for adoption.

N.J.A.C. 12:23-3.7, Workforce Development Partnership Program -- Based on
advice received from the Attorney General's Office, minor technical amendments will be
made to these rules to provide consistency with current procedures for requesting
reconsideration of grant denials.

N.J.A.C. 12:45-1.18, Appointment of Vocational Rehabilitation Services Client
Representative -- This new rule would establish criteria for appointment and conduct of
an advocate or representative of a vocational rehabilitation client. The rule is currently
being drafted by the Regulatory Officer. There is no schedule for adoption.
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N.J.A.C. 12:60-7.1, Criteria for Determining Apprentice to Journeyman Ratio;

Definitions -- This rule is being amended to clarify the appropriate agency an employer
may contact for evidence concerning apprenticeship programs in New Jersey. The rule
is currently being reviewed at the program area level. There is no schedule for adoption

N.J.A.C. 12:60-8.4, Debarment From Contracting -- This rule is being amended to
codify new procedures for notification of debarment and debarment hearings for
violations of the Prevailing Wage Act, N.J.S.A. 34:11-56.37 and 38. The amendment is
currently being reviewed at the program area level. There is no schedule for adoption.

N.J.A.C. 12:60-10, Fringe Benefits -- These new rules allow for bona fide fringe
benefits to be included as part of the prevailing wage and clarify the method used for
determining the hourly rate of fringe benefits. The draft of these rules is currently being
reviewed by the Regulatory Officer. There is no schedule for adoption.

N.J.A.C. 12:100-4.2, General Industry Safety and Health Standards -- This rule
would be amended to adopt the federal Occupational Health and Safety
Administration's standards on Personal Protection Equipment for General Industry and
Electric Power Generation, Transmission and Distribution; and Electrical Protective
Equipment. The amendment is necessary to provide State standards that are at least
as effective as Federal standards. Such standards are necessary to ensure approval of
the State's Public Employee Occupational Safety and Health (PEOSH) Plan. The draft
of this rule will be submitted to the PEOSH Advisory Board for approval at its June 1995
meeting. There is no definite schedule for adoption.

N.J.A.C. 12:210-1.9, Apparel Industry Registration -- These rules would be amended
to provide procedures for the confiscation of apparel or equipment used in the
assembly of apparel from manufacturers or contractors violating any provision of the
Apparel Registration Act. This amendment is being drafted by the Regulatory Officer.
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Department of Law and Public Safety (L&PS):

Division of Alcoholic Beverage Control (ABC)

On June 5, 1995 the Division announced the proposal of rules streamlining the
regulation of the alcoholic beverage industry.

This proposal will ease the regulatory burden on the industry while continuing to ensure
the lawful distribution of alcoholic beverages in the state. Many of the current
regulations have been in place since prohibition and serve no purpose today. The
proposed rules will allow practice that have been prohibited in New Jersey but are
permitted in other states.

The proposed regulations:

. Provide a clear and concise regulatory scheme for brew pubs which were
recently authorized by legislation. Brew pubs offer consumers mait
alcoholic beverages that are brewed on the premises.

. Permit wineries the ability to have five rather than two retail sales outlets
and allows as few as two wineries to join together to establish jointly
controlled sales outlets.

. Allow retailers to now offer consumers price discounts when purchasing
combinations of alcoholic beverages in the same transaction.

In addition, the new rules offer more options to consumers of alcohol. For example,
restaurants and similar licenses will now be permitted to conduct alcoholic beverage
tastings and tasting dinners for instructional or educational purposes. These events
have been permitted in neighboring states for some time.

The proposed regulations will allow for the sale and distribution of alcoholic beverage
products, packaged in a bottle or can marked for deposit in another state, to consumers
in New Jersey. This will offer New Jersey consumers a greater variety of brands from
which to choose.

The regulations will continue to allow the issuance of special permits to individuals for
the home manufacture of wine and beer for personal use and consumption. New rules
will allow a holder of the special permit to manufacture wine and beer for personal use
or consumption at specially licensed facilities. This will allow persons to manufacture
these beverages without having to purchase the necessary manufacturing equipment.
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Department of Military and Veterans' Affairs (M&VA):

1. STATE TORT CLAIMS:

a. State employees need to be covered under the State Tort Claims while |
driving "federal" vehicles assigned to the New Jersey National Guard in performance of
their duties or NJ Department of Military and Veterans' Affairs requirements. |

b. Federal employees and National Guardspersons need to be covered under
the State Tort Claims while driving "state" vehicles in performance of their duties or NJ
Department of Military and Veterans' Affairs requirements.

c. Volunteers (non-state, non-federal employees or non-National
Guardspersons) need to be covered under the State Tort Claims while driving state or
federal vehicles in performance of NJ Department of Military and Veterans' Affairs
requirements at the Veterans' Memorial Homes, or in support of natural disaster,
emergencies or civil disorders.

2. STATE ACTIVE DUTY (Title 38A:2-4) should be broadened to include the
veteran mission now assigned to the Department, e.g., participation in Stand Down,
Veterans Dinners, Armory Open House, Inaugurals, etc.

3. STATE PURCHASE RULES should provide for the increase in dollar limits for
non-contract purchases in order to provide quality products at cheaper volume buy
prices.

4. Title 38A - State Active Duty needed to be broadened to provide for support

other than emergencies/natural disasters and civil disturbances.
5. Raise delegated purchase authority to:

a. No price competition limit to $300.

b. Telephone quotations to $500.

c. Sealed written quotation to $15,000.

By increasing these amounts, responsible persons charged with securing items
could act more effectively and efficiently. Given today's prices and market value, these
amounts are not unreasonable. All the safeguards would remain and the integrity of the
financial system would still exist.

6. One state agency should not pay the fees of another state agency. What the
state is presently doing is taking funds already obligated for certain projects and paying

fees that were not programmed for. Basically, the state takes money out of one pocket
and puts it in another.
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We have adopted a series of rule amendments to implement the
recommendations of a task force on sexual harassment. The first amendment
makes discrimination and, in particular, sexual harassment, a specific cause for
disciplinary action. The second amendment clarifies the definition of sexual
harassment in conformance with the recent landmark New Jersey Supreme
Court decision, Lehmann v. Toys R Us. Finally, the third amendment changes
the deadline for filing a discrimination complaint, including sexual harassment
complaint, from 20 to 30 days.

We have also adopted a new rule concerning the Federal Family and Medical
Leave Act. Although the United States Department of Labor is the regulatory
and enforcement agency for this new law, our rule provides information and
guidance to State and local agencies, particularly in the complex area of
interaction with our State's Family Leave Act and our law and rules on leaves
of absence. We do this through an innovative format: providing ten examples
of situations where employees may be affected by these laws.
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Department of State (DOS):

The largest operating entity of the Department of State is the Division of Commercial
Recording (DCR), which is responsible for handling the more than 400,000 active
corporations and limited partnerships in the state. In total, they handle more 1.2 million
transactions every year.

DCR has instituted both fax filing of incorporation forms and the ability to download onto
a personal or office-based computer necessary forms. These changes were instituted in
March of this year. We are working toward the electronic filing of such paperwork as
well.

Previously, the Divisions of Taxation and Commercial Recording treated their
respective functions as distinct and separate, even though a tax registration certificate
and incorporation certificate are two critical ingredients to opening a business. The two
agencies, although headquartered in different cabinet departments, now share inquiries
and coordinate efforts. If one agency is used as the first point of entry, it directs the
inquiring business to the other agency as well. The Department of State has scheduled
a series of ongoing seminars to educate the public to these new procedures.

The Division of Elections is at work implementing the Motor Voter program, increasing
the participation of individuals in the electoral process, even though New Jersey has
been a leader in accessibility for voter registration for many years. The Division is even
exploring such ideas as making New Jersey's voter registration form available through
the local phone directory.

The Division of Achieves and Record Management (DARM) has in the past year
developed plans for relocating the Archives to expanded and improved quarters in the
State Capital Campus to make New Jersey's heritage more accessible than ever to the
public. DARK is continually improving its procedures for managing and protecting the
integrity of state, county and local government records in a comprehensive and efficient
fashion.

The Office of the Business Ombudsman is the newest part of the Department of State.
In addition to their responsibility for compiling this report, the OBO is charged with
directing a comprehensive effort to assist businesses in dealing more efficiently with
state regulations and toward this end has assisted more than 800 businesses.

The OBO is also coordinating a task force that will begin the task of synergizing
computerization efforts as they relate to the state's permitting process. In many cases,
multiple permits are necessary for major projects to move forward. It is crucial that each
agency involved in the permitting of a project be able to share the necessary
information so that the project may move forward as expeditiously as possible.

OBO is also coordinating the concurrent permitting of projects that involve cooperation

between the state, county and municipal levels. This effort will begin as a pilot project
within four municipalities identified by Governor Whitman's Urban Coordinating Council.
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6)

Department of Transportation (DOT):

The DOT is committed to using a partnership approach in respect to its
regulatory activities. Parties impacted by DOT regulations are being asked to
sit on advisory committees to assist the DOT in the development and
improvement of DOT programs involving regulations. It is critical to involve
regulated parties in an open dialogue early in the process to help identify and
resolve issues in a nonconfrontational and expeditious manner.

The DOT is required to use the standard rulemaking process when adopting or
changing traffic control rules (speed limits, passing/turning restrictions, etc.) on
the State Highway System. Most traffic control rule changes are requested by
local officials. Under the standard rule process, it takes MORE than 6 months
to change a traffic rule. The DOT is working on the development of an
alternative procedure for adopting traffic control rules that would save up to 5
months. This alternative procedure would require the enactment of legislation.

The Department has initiated a comprehensive effort to review, eliminate
where possible, and to simplify all of its rules and regulations. This review will
be implemented for each rule no later than on the date which each rule is
scheduled for Executive Order No. 66 readoption. A major commitment will be
made to simplify rule language and make them more "user friendly".

The Department is proactively seeking implementation alternatives to programs
which would ordinarily be implemented via a "regulatory” framework. Most
recently, the Department has proposed the outright repeal of DOT regulations
regarding the placement of "LOGQ" business directional signs on highways.
The Department is now "privatizing" implementation of this program. This
approach will eliminate the need for many regulations and will allow direct and
highly efficient implementation of the program via contractual standards under
private vendor management.

The Department is simplifying and making more flexible Employer Trip
Reduction Program regulations (N.J.A.C. 16:50), while at the same time
maintaining conformance with Federal requirements. The changes emphasize
cooperative measures and allow employers greater flexibility in achieving
program goals.

The Department is implementing "one stop shopping" for Disadvantaged
Business Enterprise (DBE) businesses who wish to qualify for DOT and NJ
Transit contracts. The effort will be expanded to also include various
independent authorities. This eliminates the necessity for a firm to fill out
largely similar paperwork at different public agencies.
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b.  The Office has received a $290,000 grant through the Department of
Transportation to examine the land use decision making process with
regard to transportation and clean air at the local, county and state level.
Recommendations will be developed to strengthen the decision making
process to enhance its predictability, its reliance on sound methodology
and data and to reduce wherever possible overlapping or unneeded i
regulatory mechanisms. This work will commence late this fall and
conclude in the fall of 1995.
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actions undertaken by the Commission are guided by its fundamental statutory
obligation to assure the "credibility and integrity of the regulatory process and
of casino operations”. N.J.S.A. 5:12-1b(6). The Commission recognizes that,
only by achieving the proper balance of these two objectives, will the regulation
of casino gaming in New Jersey remain the model for other regulatory
jurisdictions throughout the world.
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lll. Output of Public Hearings and Comment Process
- Recommendations for Regulatory Reform

Following is a compilation of the comments and recommendations presented during the
Office of the Business Ombudsman (OBO) Regulatory Reform public hearing and
comment process. In a effort to show the relationship between the 11 Regulatory
Reform Principles referenced in Part | of this report, and the comments/
recommendations, they are grouped here with those principles to which they appear
most closely related.

The majority of comments/recommendations focus on the New Jersey Department of
Environmental Protection (DEP). Other Department/Agency references include:
Agriculture (NJDA), Public Utilities (BPU), Community Affairs (DCA), Education (DOE),
Health (DOH), Human Services (DHS), Insurance (DOI), Labor (DOL), Law & Public
Safety (L&PS), State (DOS), Transportation (DOT), and Treasury (Treasury). Some
comments did not reference any particular agency or department.

1. Upon evaluation, the following comments/recommendations appeared to most
strongly support an initiative to "establish a rationale for fee and penalty schedules that
reflects the work performed or the demonstrated impact that results to ensure fair,
equitable and rational costs to the requlated community."

o DEP should be brought on line in the budgeting process and transfer fines,
fees and penalties into the General Treasury. The absence of a reliance on
fees by DEP will help to eliminate unnecessary enforcement issues. (re: DEP)

o Caps should be put on the punitive costs of site clean-up allow for a good faith
compliance system versus a punishment type of system. (re: DEP)

o NJPDES penalties should be effective only after a 2nd or 3rd violation. (re:
DEP)

o Freshwater wetlands letters of interpretation fees should be based on the
acreage of wetlands on the property and not the size of the property. (re: DEP)

o Caps should be placed on the amount of permit fees that the Department can
change for certain project applications (e.g., CAFRA residential) where it can
be demonstrated that the amount of such fees exceeds the actual amount of
staff work performed. (re: DEP)

o Gross receipts and franchises tax must be both energy purveyor neutral and
competitive with other states. (re: BPU)

o DCA like DEP must review its reliance on fines and fees and the impact that
this has on business. (re: DCA)
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o  Assign an agency representative to each unemployment/disability claimant to
eliminate paper, reduce the response time, increase customer service and cut
costs. This would also allow the employer to contact the representative directly
rather than going through multiple channels to have issues resolved. (re: DOI)

o The Department of Labor should develop electronic filing for unemployment
records and reports. (re: DOL)

o Establish a hot line to report people taking cash off the books. (re: DOL)

6. Upon evaluation, the following comments/recommendations appeared to most
strongly support an initiative to "eliminate requndant requirements and promote

consistency within and among the actions of agencies and departments (i.e., local,
county, reqgional._state and federal) to eliminate unnecessary confusion and costs."

© DEP should bring regulations in line with federal statutes pursuant to Executive
Order No. 27 (1994) . Analyses pursuant to Executive Order No. 27 should be
done with respect to existing rules for the Freshwater Wetlands Protection Act,
ISRA, Spill Act. EXAMPLE: N.J. uses the 1989 Federal Wetlands Delineation
Manual, which is more stringent than the 1987 Manual currently used by the
U.S. Army Corps of Engineers (ACOE). Further, DEP should expand the
varieties of general permits available to be consistent with those offered by
ACOE. (re: DEP)

0 DEP should justify the state's policy when dismissing comments made by
interested parties on proposed regulations. (re: DEP)

o DEP should downsize as the Commissioner has already indicated a willingness
to do, by eliminating duplicative programs. For example, a Stream
Encroachment permit should be able to incorporate a state open water fill
permit where a water body is directly affected. (re: DEP)

o Eliminate Treatment Works Approval, Sewer Extension, and Water Quality
Management Planning programs since they duplicate reviews that already
occur at the local and regional levels (e.g., local service agency, regional
sewerage authority). The DEP can be kept in the loop by requiring that
treatment plant owners simply notify DEP that a sewer system is being
expanded with the specific amount of flow that is being allocated. (re: DEP)

o For projects seeking funding from Municipal Wastewater Assistance Program,
allow funding staff to serve as the "one-stop shop" so that applicant does not
have to also apply to other permitting sections; this change may encourage
more persons to take advantage of this funding source. (re: DEP)
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o  The Office of The Business Ombudsman should serve as the coordinator of
messages between the Governor's Office and the regulatory agency at issue;
the goal is to make the regulatory officials accessible at each agency. (re:
DOS)

o The Office of Business Ombudsman should work within the system and treat
all parties equitably. It should also work cooperatively with the DEP's Office of
Permit Information and Assistance to help companies identify all permits they
need and understand how to meet the requirements for those permits. (re:
DOS)

o  The Department of Treasury should merge all revenue collection programs in
the Division of Taxation. (re: Treasury)

o  There should be a coordination of the state's Environmental, Energy and
Economic Master Plans.

o Real estate operated by the State of New Jersey appears to proliferate in a
time of reduction of force. State-occupied office buildings in Trenton, on
Princeton Pike, Quakerbridge Road, Forrestal Center, all appear to be less
than fully occupied. Consolidate offices and more effectively utilize idle desks,
computers, etc.

o Conduct educational seminars at city and county levels to illustrate the harmful
consequences of time consuming and costly local permits. .

7. Upon evaluation, the following comments/recommendations appeared to most
strongly support an initiative to "establish project and permit review processes, with
established milestones and time intervals, to ensure certainty and predictability of
outcome to all parties.”

o Expand the 90 Day Construction Permit Law N.J.S.A. 13:1D 29 et seq. to
include the Freshwater Wetlands , NJPDES and other programs . This gives
DEP a set time frame once an application is determined to be complete to take
action on permit or else the permit is deemed to be approved. DEP should also
be limited to requesting additional information to one time only, based on the
use of a checklist. The Governor announced her intention to enforce the
existing law in the budget presentation. (re: DEP)

o DEP should abbreviate the process for NJPDES permit modifications and use
"deemer" clause granting relief requested by permittee if DEP does not adhere
to set time frames. Also, requests for stays would be considered granted
unless denied with reasons within set time frame. (re: DEP)
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DEP needs to get up to speed and in compliance with the permit deadlines
that have been established by the Department's enabling Act and other
legislative mandates regarding the permit process. (re: DEP)

DEP should accelerate facility - wide permitting. This has already been done in
one instance to date. (re: DEP)

New Jersey regulatory agencies must develop a method to prioritize the review
and issuance of permits for certain major projects that are in the public interest,
such as major investments of infrastructure (i.e., roads, water, etc.), major
generators of jobs or major generators of revenue and taxes for the state. A
check list should be deveioped to further clarify how "major” is to be defined.
(re: DEP)

Minor permits in land use, water and air should be issued within 30 days when
accompanied by a professional engineer's certification that certain criteria are
met. (re: DEP)

The regulatory agencies should take steps to keep New Jersey competitive
with other states as to the retention attraction of businesses. This should
include the establishment of goals that require them to move permits, at least
as fast as other surrounding states. These out-of-state time frames should
serve as the bench mark against which New Jersey's performance will be
compared. (re: DEP)

Provide for a more timely procedure for review of/action on tariff filings by
making the New Jersey BPU's procedure consistent with that of the Federal
Communications Commission (FCC) rules. These rules give the FCC 45 days
to act on a filing or else the filing automatically becomes effective on the 46th
day. (re: BPU)

8. Upon evaluation, the following comments/recommendations appeared to most

strongly support an initiative to "establish appropriate review processes that promote

the timely establishment of research and development activities within mutually agreed

upon parameters/constraints.”

o}

DEP should eliminate fees/charges associated with hazardous waste program
that charge fees in excess of $35,000 for a company to be issued a permit for
research, development and demonstration. (re: DEP)

Create a Research and Development Review Board to comment on proposed
regulations prior to their promulgation. (re: DEP)
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9. Upon evaluation, the following comments/recommendations appeared to most

strongly support an initiative to "establish criteria that modify and simplify requirements

needed for activity review to assist in lowering the operating costs of designated ‘small
businesses and manufacturers.’

0 Review Hazardous Waste regulations-make them more practical by imposing a
de minimis threshold (e.g., consistent with federal standards) below which
small generators would be exempt. Too broad as of now-the economic effect of
compliance on small generators is devastating. (re: DEP)

o  Eliminate requirements for small landscape contractors to: pay major
catastrophic fees to DEP and complete forms and notice to several agencies
regarding the use of pesticides; this burden appropriately belongs more with
the suppliers of the pesticides. (re: DEP)

10. Upon evaluation, the following comments/recommendations appeared to most
strongly support an initiative to "establish systems by which both legislative and
requlatory bodies periodically review and. as appropriate, revise enabling legislation
and any relevant requlations and policies to identify. modify and/or eliminate provisions
that are outdated or ineffective."

o  The Legislature needs to strike a balance in its efforts to protect the
environment-N.J. standards are the most rigid in the nation. They should revisit
critical legislation like the Clean Water Enforcement Act, Freshwater Wetlands
Act, etc., to provide more flexibility, predictability and protection of resources.
(re: DEP)

o ISRA Reform is a must. Too many technical requirements for adequate
compliance. Further, DEP must accelerate the development and adoption of
clean up standards through advisory groups. (re: DEP)

o Legislature should put all regulatory entities on a "regulatory budget". This caps
the amount of regulation that can be promulgated in a given time period,
unless it is of a corrective nature. (re: DEP)

0 The Legislature should review and revamp N.J. Spill Act (institute Tort Reform)
to: eliminate joint, strict and retroactive liability; provide for a de minimis
threshold below which a substance if released, would not be considered
hazardous; eliminate financial assurance requirements for small businesses
since they are rarely used and just drain away available capital; and allow for
simple compliance with prescriptive standards. (re: DEP)

0 Eliminate the ability of the Commissioner to overrule an Administrative Law
Judge initial decision or allow applicant to appeal certain DEP decisions
directly to Appellate Division of N.J. Superior Court since it will save money.
(re: DEP)
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Affirmative defense regulations must be redrawn to follow legislative intent.
Companies must not be punished for "acts of God" or other "unforeseeable"
events for which DEP would normally impose a fine. (re: DEP)

The Legislature should pass Senate Bill 232/Housing Bill 1521, the "Grace
Period" Bill to allow time for permittee to come into compliance. (re: DEP)

The Legislature should enact legislation to create a self-evaluative evidentiary
privilege for environmental audit reports (e.g., Bateman/Maclinnes). (re: DEP)

DEP should revisit its policy of abrogating legal contracts between DEP and
companies so as to force them to enter into memoranda of agreement (MOA)
which allows DEP to escalate their fees. (re: DEP)

DEP regulations should have a time limit by which they expire- departments
are in the best position to determine when a regulation has outlived its
usefulness, if this determination occurs prior to the normal sunset process. (re:
DEP)

DEP needs better long range regulatory planning. (re: DEP)

DEP should review and reform the Joint and Several Liability standards-make
individual fault an issue. (re: DEP)

Revise Clean Water Enforcement Act (CWEA) to eliminate mandatory,
non-flexible requirements, high cost of compliance, muitiple violations for a
single excursion and ( especially for exceedances of permit limits that are
technically unachievable or scientifically unsupportable or that were properly
relaxed by subsequent permit action), mandatory minimum penalties and
mandatory inspection frequency. Revisions should also be made to remove
"flow" from definition of serious violation and to establish by statute an anti-
degradation policy. (re: DEP)

Follow the examples of Florida and lllinois in ECRA compliance/ISRA
compliance. (re: DEP)

DEP should have site specific evidence that threatened or endangered species
inhabit an area before a wetlands can be designated as an exceptional
resource value wetlands. (re: DEP)

Revise appropriate statutes to assure that public safety takes priority over less
critical subjective concerns such as "historic ambience" during the course of
cultural and historic resource surveys and expand membership on Historic
Sites Council to include a traffic engineer. (re: DEP)
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Increase flexibility of decision-making under the Freshwater Wetlands
Protection Act to authorize review staff to limit alternative analyses to a level
which is commensurate with the impacts involved. Either the legislation should
be revised or field guidance should be issued to this effect. The USEPA and
the U.S. Army Corps. of Engineers accomplished this change through field
guidance issued on August 23, 1994. (re: DEP)

DEP should revise the freshwater wetlands regulations to eliminate the two-to-
one mitigation requirement with an 85% survival rate to make it consistent with
the federal one-to-one mitigation policy and to reflect the intent of the
legisiature that not all wetlands are of equal ecological value. (re: DEP)

Exceptional resource value classification of wetlands should be triggered not
just by breeding locations of listed species but also by their resting or feeding
locations. (re: DEP)

Reform the method in which administrative law trials are conducted since ALJs
have no jurisdiction over purely policy issues. In order to aliow the ALJ to
develop a fuller record, the DEP should be required to use procedural and
evidentiary arguments that apply in trial courts. Consideration should also be
given to forming a five member cabinet level environmental review board to
consider these matters. (re: DEP)

Provide for a mechanism whereby a flawed rule or permit requirement can be
rescinded or modified immediately. Further, permit modifications below certain
de minimis criteria should be approved on a fast track (e.g., 20 days) upon
certification of a licensed professional engineer. (re: DEP)

Continue to meet with members of the Department-sponsored industrial
working group to find points of compromise for changes to the N.J. Air Pollution
Control Act and to resolve other issues regarding New Jersey's Air Program
compliance. (re: DEP)

Address problems resulting from Odor Regulations pursuant to the Air Pollution
Control Act (APCA) through changes to the regulations to require that more
than one complainant is needed to verify that a violation has occurred and to
include a procedure verification of the problem with neighbors of the complaint.
Also, in instances of confirmed violation, a source should be able to offset any
penalty assessment with the cost-of-compliance. On a more long term basis,
revise the enabling statute to provide for objective standards for the issuance
of odor violations (i.e., based on order detecting equipment, odor panels, etc.).
(re: DEP)

The Board of Public Utilities (BPU) should adopt a policy which will allow the
utility industry to move to a more flexible rate based system. (re: BPU)
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Enact Small Water and Sewer Company Regulatory Reform Act of 1994
(Assemblyman Bagger) to reduce regulatory burden found by small companies
that purchase water and sewerage treatment service from public entities. This
would allow them to automatically implement rate increases that are passed
down and would relieve companies from applying to BPU for approval for
issuance of stock and incurrence of debt. (re: BPU)

Eliminate the requirement that all filings with the BPU be done by a New Jersey
attorney since this requirement can be onerous for those companies that are
located along the state's borders due to the extra time involved in coordinating
the transfer of documents. (re: BPU)

DCA private on-site inspections are very costly to both the agency and the
business owner. This process should be seriously restructured. (re: DCA)

Delete the requirements that the Department of Education review alterations to
locker, weight or game rooms and field houses with locker rooms. (re: DOE)

The Department of Health should review N.J.A.C. 13:35-8.3 rules covering the
regulation of audiologists. (re: DOH)

The Department of Health should review its regulations on the hearing and
speech industry; recognize professional accreditation. (re: DOH)

Expedite the re-organization of the Department of Human Services and clearly
delineate the responsibility of a specific "lead" Division to coordinate case
management for individuals and families in need. (re: DHS)

Eliminate the State Board of Physical Therapy Licensure by transferring its
licensing functions to an office of State government to improve efficiency and
reduce administrative costs. (re: DHS)

Re-examine New Jersey Health Care Reform laws which mandate certain
coverage for small businesses - which is not as complete as many companies
wanted - makes NJ less desirable than other states. (re: DOI)

Increase employees' contributions to unemployment fund, pay out only 50% of
gross based on last 52 weeks employment and make unemployment benefits
chargeable to last employer and not to present one. (re: DOL)

Accelerate de-regulation of temporary placement and consulting firms. (re:
L&PS)

The Office of Business Ombudsman should assist applicants in preparing

applications and provide comments at appropriate times during the public
review process. (re: DOS)
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three years to allow for an implementation period. (re: DEP)

Legislature should mandate that economic impact analysis - which includes
estimate of costs to both regulated parties for compliance and to the agency for
implementation and enforcement of the regulations accompany all regulations
proposed. This analysis should also include an estimate of the impact on jobs,
overall state economy, local real estate taxes and the diversion of monies from
schools, police and fire departments and other social good. (re: DEP)

DEP must make regulations clear and concise so that the regulated community
is put on notice as to what is required for compliance. (re: DEP)

DEP should cease the practice of adopting regulations, the need for which can
not be scientifically supported and documented and which do not pass an
economic impact analysis. (re: DEP)

Incorporate Risk Assessment requirements into environmental laws
promulgated by DEP. (re: DEP)

There should be an evaluation of the costs versus the benefits derived from the
rule to include how those benefits outweigh the cost. (re: DEP)

There should be a statement of factual, scientific or technical basis for the
agency's determination that the regulation will accomplish its intended purpose.
(re: DEP)

A statement that any person may submit comments on the Regulatory Impact
Analysis to the Administrator of the Office of Information and Regulatory
Affairs. (re: DEP)

A statement that describes and, to the extent practicable, quantifies the risks to
human health or the environment to be addressed by the rule. (re: DEP)

An explanation of the necessity, appropriateness, and reasonableness of the
rule. (re: DEP) '

Require regulatory agencies to include a jobs impact statement in notices of
proposed administrative rules (A-647, Geist). (re: DEP)

A policy regarding sludge/organic waste utilization must be developed that
provides for less rigid clean-up levels for sludge that is not to be used for
agricultural purposes; must be based on a sound cost-benefit. (re: NJDA)

Provide Office of Administrative Law with authority to decline to publish a rule
for procedural non-compliance. (re: DOS)

Enhance petition for rule-making process through clear time frames for agency
action with reasons. (re: DOS)
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New rules should have shorter sunset periods at the conclusion of which,
heightened disclosure as to the rule's impact based on agency's track record
may be provided for public comment. (re: DOS)

Each agency should have applied to its enabling act, strict accountability
standards.

Each agency should establish a review panel of business and community
leaders as well as legislative representatives to assist with the development or
review of newly proposed regulations (peer advisory groups).

A Regulatory Impact Analysis as well as a Risk Assessment statement should
accompany all regulations under consideration in all departments.

A "Jobs Impact" bill deserves serious consideration and will be a help in this
regulatory reform process.

Speaker Haytaian's bill A-861 should be passed. It will revise the
Administrative rule making process.

A process should be identified to provide for the resources to review all rule
notices in the N.J. Register-the review would verify and challenge if necessary
any regulation that did not have an impact analysis, regulatory flexibility or
social impact statement attached to it.
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APPENDIX Il A

LIST OF PUBLIC WITNESSES

TRENTON (October 17, 1994)
JOINT PUBLIC HEARING WITH:

SENATE NATURAL RESOURCES, TRADE AND
ECONOMIC DEVELOPMENT COMMITTEE, and

ASSEMBLY REGULATORY OVERSIGHT COMMITTEE

MEMBERS OF SENATE COMMITTEE PRESENT:

Senator Joseph M. Kyrillos, Jr., Chairman 13th Legislative District
Senator Andrew R. Ciesla, Vice-Chairman 10th Legislative District
Senator Robert J. Martin 26th Legislative District
Senator Gordon A. Maclnnes 25th Legislative District
Senator James E. McGreevey 19th Legislative District

MEMBERS OF ASSEMBLY COMMITTEE PRESENT:

Assemblyman Alan M. Augustine, Acting Chairman 22nd Legislative District
Assemblywoman Marion Crecco 34th Legislative District
Assemblyman Sean F. Dalton 4th Legislative District

NEW JERSEY FUTURE
Lawrence, Barbara
New Jersey Future

NEW JERSEY FARM BUREAU
George, Steven

Furey, Peter

CHEMICAL INDUSTRY COUNCIL OF NJ
Bozarth, Hal

NEW JERSEY BUSINESS AND INDUSTRY ASSOCIATION
Sinclair, James

NEW JERSEY CHAMBER OF COMMERCE
Egenton, Michael

VanHandle, Hank
Bayway Refining Company
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Shissias, James
PSE&G

Kace, Jack, Dr.
Hoffmann-LaRoche

Holtz, John F.
New Jersey Petroleum Council

THE STOCKTON ALLIANCE
Abbate, Fred J., Ph.D..
Atlantic Electric

Dillingham, Timothy
Sierra Club of New Jersey

Fauerbach, Donald
New Jersey Conference of Mayors

Kelleher, Daniel
New Jersey American Water Company

Moore, David
New Jersey Conservation Foundation

KENILWORTH (October 19, 1994)

Braem, Lee
Schering-Plough Corp.

Brooks, William
NJ Association Staffing Professionals

Daver, Edul
Alcan Powders & Pigments

DiFrancesco, Honorable Donald
New Jersey Senate President (22nd Legislative District)

Denman, Richard
Pleasant Acres Farm Campground

Fickett, Joy
NJ Association Staffing Professionals

Franks, Honorable Robert

U.S. House of Representatives (7-NJ)
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Shapiro, Paul C.
Consolidated Motor Qils, Inc.

Sister Joseph Marie
Villa Rossello

Wagenheim, Louis
City of Brigantine

CAMDEN (October 26, 1994)

Bucci, Armand
Slapin, Lieb, & Co.

Davis, Kathleen
New Jersey - American Water Co.

DeMusz, Carl
NJ Association of Realtors

DiLorenzo, Debra P.
Chamber of Southern NJ

Farias, Vincent, R.
Burlington County Freeholder Director

Geist, Honorable George
NJ General Assembly (4th Legislative District)

Goldin, Steven, E.
Woodbridge Econ. Development Corp.

Grant, Lee
Mid Atlantic Association of Personnel Consultants

Hannold, Robert D., Sr.
Bona Packaging, Inc.

Hiuchan, Richard M., Esq.
Levin & Hiuchan

Kammerer, Allan
Allan Kammerer, Inc.

Lippi, Andrea, Dr.
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OCEANPORT (November 3, 1994)

Adelman, Norman
Coalition for Fair Competition

Beachem, Philip
New Jersey Alliance for Action

Brewer, Rosemary
Little Silver Environmental Commission

Calcote, H.F., Dr.
AeroChem Research Laboratories, Inc.

Carmeli, Margaret, B., Esq.
Giordano, Halleran & Ciesla

DiLodovico, Anthony
Schoor, DePalma & Canger

Enis, Jerome,
Coalition for Fair Competition

Greene, Lucy
Ocean County Chamber of Commerce

Hebeler, Fred
NJ Manufacturing Housing Assoc.

Jones, William
NJ Speech Language Hearing Association

Kneeley, Anita M.
Cerebral Palsy, Inc.

Knight, Donald
New Brunswick Plating, Inc.

Natelson, Bernard
Red Bank River Center

Levy, E. Robert
New Jersey Mortgage Bankers Association

Olsen, Niels R.
NJ Hotel / Motel Association
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* Donovan, Dennis J., Senior Marketing Director
The Wadley-Donovan Group, Ltd.

* Dooley, Marlen, Assistant Commissioner for Enforcement
NJDEP

* Douglass, Joseph R., Director of Regulatory Affairs
Ames Rubber Corporation

* Dudley, Sally, Executive Director
Association of New Jersey Environmental Commissions

* Faiello, Samuel
Research & Development, Council of New Jersey

* Fair, Abigail H., Project Director
Association of New Jersey Environmental Commissions

* Filippone, Ella F., Executive Administrator
Passaic River Coalition

* Gaglione, David J., Project Manager
Clean Air Action Corporation

* Giannechini, Theodore A., P.E., L.S., P.P,, County Engineer
The Board of Chosen Freeholders of the County of Monmouth

* Gulbinsky, Ellen
The Association of Environmental Authorities

* Hampson, Richard J., Health, Safety & Environmental Manager
Garden State Paper Company, Inc.

* Hargett, Charles B., Vice President
BASF Corporation

* Horn, Jeffrey A., Executive Director
National Association of Industrial & Office Properties (NAIOP)

* Kane, Richard P., Director of Conservation
New Jersey Audubon Society

La Vecchia, Jaynee, Former Director
New Jersey Office of Administrative Law

* Morresi, Angelo C., Esq.
Attorney at Law
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1)

2)

3)

ATTACHMENT A

REFORM ISSUES THAT REQUIRE FEDERAL ACTION

Regulatory Impact Analysis - The Administrative Procedure Reform Act of
1994 (H.R. 4949, Franks) was introduced in the last Congress and would have
reduced onerous regulations and promoted accountability by regulatory
agencies. Similar language is included in the Contract with America, H.R. 9
Title Vii. The bill would:

1. Require agencies to publish in the Federal Register a notice of their intent to
propose a rule at least 90 days prior to the formal rule proposal;

2. Require agencies to hold hearings and provide a 30-day extension of the
comment period in cases where more than 100 persons acting individually
make these requests;

3. Require that a 23 step checklist called a regulatory impact analysis be
performed for each major rule to assure that the proposed rule meets certain
tests for necessity, reasonableness, consistency, non-duplication, legal
authority, its impact on addressing measurable risks to human health or the
environment, cost efficiency, economic impact, and paper work burden.

Requested Action: Support passage of the bill.

National Historic Preservation Act - Modification of this federal legislation
and implementing regulations. (Section 106) may be needed to allow states
more discretion as to when and what type of reviews are needed regarding
impacts of proposed development on historic sites. This program is
administered by the Advisory Council on Historic Preservation whose rules
appear in the U.S. Code of Federal Regulations at 36 CFR Part 800.
Specifically, changes are needed so that the Federal Highway Administration
would allow for a categorical exclusion from the requirements of doing a "mini-
environmental impact statement" when the DEP makes a finding of "NO
ADVERSE IMPACT".

Wage Rates - Abolish Davis Bacon Act in favor of prevailing rate schedules so
as to save millions of dollars per year in-state and city contracts.







R EEEEE—————

ATTACHMENT C

EXECUTIVE ORDER

GOVERNOR’S OFFICE

EXECUTIVE ORDER

(a)
OFFICE OF THE GOVERNOR

Governor Christine Todd Whitman
Executive Order No. 27(1994)

Requirement for Statement Concerning Federal
Standards in State Agency Rulemaking

Issued: November 2, 1994,
Effective: January 1, 1995.
Expiration: Indefinite.

WHEREAS, the federal government frequently regulates areas that
are also subject to State regulation; and

WHEREAS, differing State and federal policy goals and unique State
prerogatives frequently result in different levels of regulation, different
standards and different requirements being imposed by federal and State
programs covering the same subject matter; and

WHEREAS, New Jersey must simultaneously move toward reducing
redundant and unnecessary regulation that dulls the State’s competitive
advantage while being ever vigilant in the protection of the public’s
health, safety and welfare; and

WHEREAS, New Jersey’s administrative agencies should consider
applicable federal standards when adopting, readopting or amending
regulations with analogous federal counterparts; and

WHEREAS, New Jersey’s administrative agencies should analyze
whether analogous federal standards sufficiently protect the health, safety
and welfare of New Jersey citizens; and

WHEREAS, as part of the formal rule-making process, the public
should be advised of the agencies’ conclusions about whether analogous
federal standards sufficiently protect the health, safety and welfare of
New Jersey citizens.

NEW JERSEY REGISTER, MONDAY, DECEMBER 5, 1994

NOW, THEREFORE, I, CHRISTINE TODD WHITMAN, Governor
of the State of New Jersey, by virtue of the authority vested in me by
the Constitution and by the Statutes of this State, do hereby ORDER
and DIRECT:

1. On or after the effective date of this Order, each administrative
agency that adopts, readopts or amends any rule or regulation described
in section 2 of this Order shall, in addition to all requirements imposed
by existing law and regulation, include as part of the initial publication
and all subsequent publications of such rule or regulation, a statement
as to whether the rule or regulation in question contains any standards
or requirements which exceed the standards or requirements imposed
by federal law. Such statement shall include a discussion of the policy
reasons and a cost-benefit analysis that supports the agency’s decision
to impose the standards or requirements and also supports the fact that
the State standard or requirement to be imposed is achievable under
current technology, notwithstanding the federal government’s determina-
tion that lesser standards or requirements are appropriate.

2. This Order shall apply to any rule or regulation that is adopted,
readopted or amended under the authority of or in order to implement,
comply with or participate in any program established under federal law
or under a State statute that incorporates or refers to federal law, federal
standards or federal requirements.

3. The head of a State agency, upon submission by the agency of the
required explanation or analysis of the rule or regulation subject to the
provisions of this Order, shall certify in writing that the submission of
the State agency permits the public to understand accurately and plainly
the purposes and expected consequences of the adoption, readoption
or amendment of the rule or regulation.

4. This Order shall take effect sixty (60) days from the date hereof.

(CITE 26 NJ.R. 4723)
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APPENDIX E

103n CONGRESS
0= H, R. 4949

To amend title 5, United States Code, to reform Federal administrative
procedurcs and improve the regulatory process.

[N THE HOUSE OF REPRESENTATIVES

AvausT 12, 1994

Mr. FRANKS of New Jersey (for himse!f, Mr. MEEHAN, Mr. GALLO, and Mr.
DeLay) introduced the following bill; which was referred w the Commit-
tee on the Judiciary

A BILL

To amend title 5, United States Code, to retorm Federal
administrative procedures and improve the regulatory
process.

1 Be it enacted by the Senate and Fouse of Representa-
tives of the United States of America in Cungress assembled,
SECTION 1. SHORT TITLE. |

This Act may be cited as the “Administrative Proce-

dure Reform Act of 1994”.

SEC. 2. CONGRESSIONAL FINDINGS.

The Congress finds the following:

(1) The cost and burden of regulations have

\Om\lo\mbur\)

risen to historic highs.
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(9) In a February 1993 survey of leading man-
ufacturing chief executive officers, government man-
dates, including regulations, were identified as the
government policies which have done the most to
harm United States manufacturing employment in
the past 5 years.

(10) The vast scope, rimd construction, and
costly impact of State and Federal regulatory
schemes has crcated the perception of a hostile cli-
matc for manufacturing.

SEC. 8. RULE MAKING NOTICES FOR MAJOR RULES.

Section 533 of title 5, United States Code, is amend-
ed by adding art the end the tollowing:

(DAY The head of an ageney shall publish in the
Federal Register, at least 90 days before the date of publi-
cation of general notice under subsection (b) for a pro-
posed major rule, a notice of intent to engage in rule mak-
ing.

“(BY A notice under subparagraph (A) for a proposed
major mle shall include, to the extent possible, the infor-
niation required to bo included in a Regulatory Impact
Analvsis tfor the rule under section 5(c¢) (1), (2), and (8)

of the Administrative Procedure Reform Act of 1994.
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1 “(g) If more than 100 interested persons acting indi-
vidually submit comments to an agency regarding any rule
proposed by the agency, the agency shall hold a public

hearing on the proposed rule.”.

of title 5, United States Code, is further amended by add-

2

3

4

S (b) EXTENSION OF COMMENT PERIOD.—Section 533
6

7 ing after subsection (g) (as added by subsection (a)(2) of
8 this scetion) the following:

9 “(l) If during the 30-day peried heginning on the
10 date of publication of notice under subsection (£)(1)(A) tor
11 a proposed major rule, or if during the 30-day period be-
12 ginning on the date of publication or service of notice re-
13 quired by subscction (b) for a proposed rule, more than
14 100 persons individually contact the ageney to reguest an

15 extension of the peried for making submissions under sub-

16 section (¢) pursuant to the notice, the agency—

17 “(1) shall provide an additional 30-day period
18 for making those submissions; and

19 “(2) may not adopt the rule until after that ad-
20 ditional period."”.

21 (¢) RESPONSE TO ConMENTS. —Section 553(c) of

22 title 5, United States Code, is amended—
23 (1) by inserting “(1)" after “*(¢)"”; and

24 (2) by adding at the end the following:
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““(2) The head of an ageney shall publish in the Fed-

[e——

eral Register with each rule published under section
552(a)(1)(D) of this title, responses to the substance of
all comments received by the agency regarding the rule.”.
SEC. 5. REGULATORY IMPACT ANALYSIS.

(a) APPLICATION OF EXECUTIVE ORDER AS STATU-
TORY REGUIREMENT.—Except as otherwise provided in

this section, Executive Order 12866 (velating to Federal

O 00 2 O W»n b W N

regulation requirements and regulatory impact analysis),

S

as in effect on September 30, 1993, shall apply to each

—
[u—

agency in aecordance with the provisions of the Order.

—
(N8

(b) DEFINITION OF MaJOR RULE IN ORrRDPER.—Not-

—
(O8]

withstanding scction 1(b) of the Order, for purposes of

N

subsection (a) of this section, the term ‘“‘major rule”

(O]

means any proposed regulatory action—

@)

(1) whieh affects more than 100 persons; or

—
~

(2) compliance with which will require the ex-

—
oo

penditure of more than $1,000,000 by any person

O

which is not a Federal ageney.

o
o

(¢) CONTENTS OF REGUILATORY IMPACT ANALY-
21 SES.—1In lieu of the information specified in section 3(d)
22 of the Order. each preliminary and final Regulatory Im-
23 pact Analvsis required under seetion 3 of the Order for

24 a rule shall contain the following:

oHR 4849 [H
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(1) An explanation of the nccessity, appro-
priateness and reasonableness of the rule.

(2) A description of the current condition that
the rule will address and how that condition will be
affected by the rule.

(3) A stutement that the rule does not conflict
with nor duplicate any other rule, or an explanation
of why the conflict or duplication exists.

(4) A statement of whether the rule ls in accord
with or in conflict with any legal precedent.

(5) A statement of the factual, scientifie, or
technical basis for the agency's determination that
the rule will accomplish its intended purpose.

(6) A statement that deseribes and, to the ex-
tent practicable, quantifies the risks to human
health or the environment to be addressed by the
mile.

(7) A demonstration that the rule provides the
least costly or least intrusive approach for meeting
its mwended purpose.

(8) A description of any alternative approaches
consicered by the agency or suggested by interested
persons and the reasons for their rejection.

(9) An estimate of the nature and number of

persons to be regulated or affeeted by the rule.
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1 (10) An estimate of the costs that will be in-
2 curred by persons in complying with the rule.
3 (11) An evaluation of the costs versus the bene-
4 fits derived from the rule, including evaluation of
S how those benefits outweigh the cost.
6 (12) Whether the rule will require onsite inspec-
7 tions.
8 (13) An estimate of the paperwork burden on
o persons regulated or alfected by the rule, such as
10 the numiber of forms, impact statcments, surveys,
11 and other documents required to be completed by
12 the person under the rule.
13 (14) Whether persons will be required by the
14 rule to maintain any records which will be subject to
15 mspection.
16 (15) Whether persons will be required by the
17 rule to obtain licenses, permits, or other certifi-
18 cations, and the fees and fines associated therewith.
19 (16) Whether persons will be required by the
20 rule to appeur betfore the agency. ’ ‘
21 (17) Whether persons will be required by the T
22 rule to disclose information on materials or proc- ‘
23 esses, inchuding trade scerets.
24 (18) Whether persons will be required by the ‘
25 rule to report any particular type of incidents, i
JHR 4840 IH
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1 (19) Whether persons will be required by the
2 rule to adhere to design or performance standards.
3 (20) Whether persons may need to retain or
4 utilize any lawyer, accountant, engineer, or other |
5 professional consultant in order to comply with the
6 regulations.

7 (21) An estimate of the costs to the agency for
8 implementation and enforcement of the regulations.
9 (22) Whether the agency can he rcasbnably ex-
10 pected to implement the rule with the current level
11 of appropriations.
12 (23) A statement that any person may sabmit
i comments on the Repulatory Tmpact Analysis to the
14 Administrator of the Office of Information and Reg-
15 ulatory Affairs.

16 (d) DEFINTTIONS. —]In this section—
17 (1) the term “Order” means Executive Order
18 12566, as in cffeet on September 30, 19935 and

19 (2) cach of the terms “agencey”, “‘regulation”,
20 and “rule” has the meaning given that term in sec- .
21 tion 1 of the Ovder.
22 SEC. 6. ADDITIONAL RESPONSIBILITIES OF DIRECTOR OF
23 THE OFFICE OF MANAGEMENT AND BUDGET.
24 An agency may not adopt a major rule unless the
25 final Roegulatore Innact Analvaig for the rule 1 approved
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1 in writing by the Director of the Office of Management
2 and Budget or by an individual designated by the Dircctor
3 for that purpose.
4 SEC. 7. STANDARD OF CLARITY,
5 The head of an agency may not publish in the Fed-
6 eral Register any proposed major rule, summary of a pro-
7 posed major rule, or Regulatory Impact Analysis unless
8 the Director of the Office of Management and Budget cer-
9 ufies that the proposed major rule, summaijg or Analy-
10 sis—
11 (1) is written in a reasonably simple and under-
12 standable manuer and is casilv readuble;
13 (2) is written to provide adequate notice of the
14 content of the mle, summary, or Analysis to affected
15 persons and interested persons that have some sub-
16 Ject matter expertise;
17 (3) conforms to commanly accepted principles
18 of gramman;
19 (4) contains only sentences that are as short as
20 practical and organized in a sensible manner; and
21 (5) docs not contain any double negatives, con-
22 tusing cross references, convoluted phrasing, unrea-
23 sonably complex language, or term of art or word
24 with multiple meanings that may be misinterpreted
«HR 4549 TH
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11
| and is not defined in the rule, summary, or analysis,
2 respectively.
' 3 SEC. 8. REPORT BY OIRA.
% 4 The Administrator of the Office of Information and
, 5 Regulatory Atfairs shall submit a report to the Congress
| 6 no later then 12 months after the date of the enactment
7 of this Act containing an analysis of rule making proce-
8 dures of Federal agencies and an analysis of the impact
| 9 of those rule making procedures on the regulated public
10 and regulatory process.
11 SEC. 9. DEFINITIONS.
12 For purposes of this Act—
13 (1) except as provided in section 5(d)(2), each
14 of the terms “agency’”, “rule”, and “rule making”
15 has the meaning given that term in scction 551 of
16 title 5, United States Code; and
17 (2) the term “major wule” has the meaning
18 given that term in section 5(b).

o
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EXECUTIVE ORDER

ATTACHMENT F

GOVERNOR’S OFFICE

EXECUTIVE ORDER

(a)
OFFICE OF THE GOVERNOR

Governor Christine Todd Whitman
Executive Order No. 22(1994)

Department of Education Review of Regulations

Issued: August 25, 1994.
Effective: August 25, 1994.
Expiration: Indefinite.

WHEREAS, excessive and unnecessary State mandates force school
districts to incur considerable costs which are not necessary to ensure
educational opportunity, to safeguard the health and safety of pupils or
to guarantee accountability; and

WHEREAS, overly prescriptive rules and regulations may also inhibit
the initiative of teachers and administrators and dilute accountability for
local decision making; and

WHEREAS, the State Board of Education has demonstrated its
leadership role in this area by initiating a comprehensive study of
unnecessary and overly prescriptive regulations pertaining to education;
and

F -
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WHEREAS, these efforts of the State Board of Education should be
encouraged and facilitated;

NOW, THEREFORE, I, CHRISTINE TODD WHITMAN, Governor
of the State of New Jersey, by virtue of the authority vested in me by
the Constitution and by the Statutes of this State, do hereby ORDER
and DIRECT:

1. The Department of Education (the Department) shall complete a
comprehensive and thorough review of all current administrative regula-
tions by December 31, 1995. All regulations which are not necessary or
which promote inefficiency or are overly prescriptive shall be identified
and referred to the State Board of Education for review, and, if warrant-
ed, further action.

2. In order to facilitate the Department’s review of its regulatory code,
the sunset provisions now in effect in each of the regulations of the
Department are hereby extended, respectively, by eighteen (18) months
from the date of this Order. During the period of review, all such
regulations shall remain in full force and effect and may be modified
or repealed at any time by the State Board of Education pursuant to
the “Administrative Procedure Act.”

3. The Department shall invite the input of the public and shall hold
at least two public hearings in order to receive testimony concerning
regulations of the Department.

4. This Order shall take effect immediately.

(CITE 26 NJ.R. 3783)
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