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l - These objectors were requested to present aff1dav1ts ‘
delineating the specific complaints which were considered at . .
the meeting of June 24%. These affidavits contained specific -
instances of conditions which the Council consideéred consti-‘

tuted a general nuisance in the neighborhood. The reports:

"‘_1qdlcated that, as a result of a large number of COmplalntS"iwy;;ﬁfﬁ

constant police attendance was required at all hours of the
. night, immediately outside the premises and in that area, both :
. by the local Police Department and the Little Falls Polioe S
. 'Department. Therefore, the Council determined that the said -

.- license should not be renewed because it was not 1n the publlc

nterest

’ﬂorder.on July 10, 1969, extending the term of the 1968-69 -
© license then held by appellant, pendlno the determination of
~this appeal and the entry of a further order herein.

S . This is an appeal de novo w1th full opportunity o
afforded counsel to present testimony and cross-examlne wit-
nesses. Rule 6 of State Regulatlon No, 15 e

- - The record discloses that these premises are separated
from the Ro-Dee!'s tavern by an areaway and part of its premises -
'is also located in the Towmship of Little Falls. In fact, the .
oppos1te ‘side of Main Street facing the front entrance of thzs;t;.
_tavern is 1ocated 1n thtle Falls Township.tm-. ST

It is of some 51gn1f1cance that this D V1sion was in
_ receipt of a resolution adopted by the Township “ommittee of
the Township of Little Falls endorsing the action taken by
- the Council. The resolution sets forth the follow1ng°- :

"WHEREAS, the Boroueh of North Caldwell as
the local 1ssuing authorlty, has denied the appli- e
cations of liquor license renewals of Ro-Dee! s o
707 Main Street, North Caldwell, New Jersey .an d ‘
J and R Bar a/k/a The Library, located at 711 Main ;
Street, Nortn Caldwell, New Jersey,.which businesses =
are located just across the county llne from the ,,.,;Q~
.Townshlp of thtle Fells- and I . ,

_ ‘ "WHEREAS the Townshlp Commlttee of the Town-
ship of thtle Falls has considered requests: of
residents from both the Borough of North Caldwell

- and the Township of Little Falls to endorse the =

. action of the governing body .of North Caldwell with
" respect to the aforesaid applicatlons- and .

- "WHEREAS, £he Township Commlttee of the. Town- "
ship of Little Falls has reviewed the matters and
‘has found that the operatlon of both appllcants at
the aforesaid locations is inimical to the best

- interests of Little Falls and is deleterious to the
health, safety and welfare of its cztizens' _now,
therefore, be it

"RESOLVED by the Township Commlttee of the ;" |

Upon flllng of this- aopeal the Dlrector entered an ,-Z}, -

Tovmship of Little Falls that it hereby endorses LJ{Qf:f;,fre"-ib

~ .the action taken by the Borough of North Caldwell PRI
with Tespect to such applications~ and be it further
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' "RESOLVED that a true copy of this Resolution
be forwarded to the Clerk of the Borough of North
Caldwell " .

Danlel D. Rlckert, ‘president of the corporate appel-
lant, gave the following account: This tavern was first pur-
chased by the appellant on April 1, 1968 and has been operated
by it since that time. He Knew that there were numerous
complaints about the operation of these premises by the prior
licensee and he sought to improve the nature of its patronage
and the conduct of its operation. Although there have been
faltercations" in these premises, he has tried to keep the
premises ”peaceful and friendly."

. ’ During the first six months of operation there was a
considerable amount of noise which he could not control due to
his "lack of experience". However, with his developing
experience, he started to be selecélve of his patronage. He

. eliminated - the "band" and he felt that that eliminated most of
his trouble as it related to excessive noise. The complaints

. that he received were with respect to noise and illegal parking.
No charges -of any kind were filed agalnst the licensee by the
local police or Council,  He has made major alterations to both
the inside and outside of the premises.

On cross exanlnatlon he ‘admitted that the police
appeared ‘at least twenty times in connection with complaints
and that, in addition, the police officers from the Little Falls
Police Department were summoned to the tavern because of
numerous complaints. He also admitted that his patrons were
required to park in the surrounding area because there are no.
parking fa0111ties provided for the patrons of this establlsh-
ment.

Andrew Spaschak employed by appellant as a part time
bartender, testified that he never witnessed any altercation
or noticed any excessive noise. A patron of these premises
before it was taken over by appellant, he noted that the
appellant had made physical 1mprovements to the premises and
that it now attracted a higher type and more orderly patronage.

Cllfton A, Speller, Jr., the Police Chief of North
Caldwell, produced the police blotter which reflected complaints
received from February 19, 1967 through June of 1969, However,
he limited his testimony with respect to specific complaints
- received after April 1, 1968, when appellant assumed the
operation of these premises.

' On April 19, 1968 a complaint was received of dlsorderly
patrons in the street in front of the premlses. The patrol car
responded and found the street empty. :

~ On May 11 1968 a complaint was received of a dis-
turbance a couple of.hundred feet from the outside of the

premises.,

On May 18, 1968 at 1: 50 a.m. a complaint was received
of noise and a dlsorderly patron., A patrol car was dlspatched
and found all quiet on arrival. . .

On May 23, 1968 at 10: 00 Pelle an anonymous call was
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received with respect to loud music at the premises. Police
- responded and directed appellant to reduce. the noise., AR

on May 24% 1968 at 1:53 a.m. a complaint was received =

'by the Police Depar

ment of Little Falls withvrespect to loud
noise. S . R

 On June 7, 1968 at 12:4%0 a.m. a complaint was -

- received ofloud noise emanating from this tavern. Another :.”f’;‘“

complalnt was received on the same date at 2:07 a.m.

' On June 23, 1968 at 12:50 a.m. a complaint of dis-

orderly patrons congregating in front of the tavern. A pabrolv"'
car was dlSpatched and the people were. diSpersed.

' On July 7, 1968 Little Falls police responded to a = .-
call t?at a flght was in progress. The fight was over on thelri o
arrival. . | L

O On July 12, 1968 police were dlspatched because of -
«.complalnts of disturbances.

: On October 2% 1968 police reSponded to a call that
a suSpicious person was in the tavern, :

_ ~The witness also noted that numerous other complaints"
were received by the local Police Department and the Police

Department of Little Falls, some of which were made by anony_»“_f,”,

mous per sons .

_ ‘The Chief estimated that since April 1968, the
local Police Department has received at least %wenty-seven S

E complalnts of incidents occurring inside or immediately outside -
of the premises, He also stated that in his opinion all of
the complaints on the outside of the premises relateé BT

actions by patrons of either this tavern or of Ro-Dee’ S'A£I~Vfﬁ B

.'then asked hlm.

"Q In your opinion, as chief of police
here 'and as a police officer for
fourteen years, would you consider
that thls operation is a trouble spot?

"A At the present time I don't think there
is any trouble inside the bars, but
-~ there has been a great deal of trouble
in the immedlate vicinity."

He then amended his prior answer to state that from April

"1968 to date there have been a total of thirty-five complaints 5;¢'7

~from various types of incidents in addition to the twenty- :

- seven specific complalnts reflected on the police blotter.~,*x??,‘n~*

He stated that the general nelghborhood in which
these two taverns are located "has had an extraordlnary
number of complalnts "

‘Allen J. Hughes, a local police offlcer, testi;ied'ffi'Qgi

that he has responded on numerous -occasions to complalnts of - -

disturbances at the premises. He recalled that in one '

instance there was a fight inside the tavernj; on another. . - .
- occasion there was a fight immediately outsi e the premises.»* o
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On cross examination he asserted that most of the complaints
came from neighbors who complained of loud noise and illegal .
parking. He also indirectly heard of complalnts -about patrons
who, upon 1eav1ng the premlses, congregated in the street..

Sergeant Robert W. Rousch, Jr., recalled three or

four complaints regarding loud noise emanating from this tavern.

Police Chlef John Berghorn of thtle Falls Township,
testified that his department has received many complaints,
mostly ccncerned with noise, traffic violations and illegal

- parking by patrons of this tTavern.  He noted that Little Falls
‘Township placed parking signs w1th1n thirty-five feet of the
tavern and that they "disappeared quite a few times". He:
personally received numerous calls from neighbors from Little
Falls, in the. 1mmediate area of the. establlshment.

Charles Rollwagen the. clerk of the Council, who is
also the Borough Admlnistra%or and Treasurer, produced the ‘
minutes of the meeting which reflects the complaints made by -
- - the objectors to the renewal of appellant's application. He
~ stated that their complaints related to illegal parking, noise
and Y“carrying on" by patrons, all of which were not experienced
prior to the present- operatlon. The objectors were requested
- to produce sworn affidavits relating to specific incidents,
~ These affidavits were: con51dered by the: Council at its special
meeting of June 24, 1969, at which time the:Council decided not
to take any action on the'applicatlon for renewal. : .

In hlS capacity as adminlstrator and borough clerk,
he personally received. many ‘complaints with reference hereto.
The complaints fell into several categories: - (a) parking ‘
problems, caused by illegal parking on the part of the patrons
from the tavern; (b) loud noise; (c¢) the conduct of patrons of
the facility after ‘they left the premises. A meeting was held
with Mr. Rickert, president of the corporate-appellant, during
which he made him aware of the various complaints received, '
and he told Rickert that they had never received these complalnts
before the appellant had taken over the: operatlon of these
premises. .

On cross examlnatlon the witness explained that the
parking situation had deteriorated during the past few years
because a gas station had been constructed on a four acre tract,

* where many of the vehicles had theretofore parked Consequently,
many of the patrons parked in prohibited zones. - This has

- intensified the activities of the Police Department with
respect to these parking violations. There is no municipal
parking area in the immediate neighborhood. However, the
primary reason, in his opinion, for the denial of the renewal
application was because the Council considered the operation
by appellant to be ‘a nuisance based on the numerous complaints
-received.

John Montesano, who has lived near this tavern for
the past forty-one years, complained of the parking violations
by patrons of the establishment, as well as numerous incidents
relatlng to noise, shouting and dlsturbances in the early hours
of the morning. ﬁe stated that the patrons would leave the
tavern at one-thirty or two o'clock in the morning in a loud
and boisterous manner, would frequently "engage in altercations
and comence to fight with one another." Since ‘he has a



PAGE 6 -~ BULLETIN 1921

cardiac conditien‘ "this to me is a matter of life and death~" L

He said he has frequently found contraceptlves on
- his lawn and would be awakened on an average of two to four
tlmes a week because of the noise coming from. thls faclllty.

He described the area as a re51dent1al area w1th :
the exceptlon of Main Street on which the tavern is located.

v - Lionel Coombs also complalned about the noise and
" the parkln and submitted a list of incidents occurring from
April, 196 involv1ng this tavern to the Council with reference.

to the disposal of the garbage from this tavern. He noted that L

- frequently there were beer cans, bottles and other articles
strewn both in front and back of these premises. :

Michael Zizak, a Little Falls. resmdent whose -
property faces the tavern, complained of beer bo%tles, glass
and contraceptive.devices strewn in front of the tavern and
near. his premises. With respect to the noise, he stated that

. on week ends "you are lucky if you are able to Sleep there
during the night. And this is a contlnnous commotlon every
evening of the weekg" :

Helene F. Powell,'a neighbor of the tavern for the

past eighteen years, corroborated the testimony of the prior

. witness with reSpec% to the traffic violation: and noise
emanating from this tavern, all of which affected her sleep
-and health. She also complalned of the profanity used by the
patrons. Flnally she pointed out that the Little Falls -
Police Department had ninety-seven calls and the North Caldwell
Police Department had eighty-five calls because of 111ega1
parking and other complaints.

It was also stipulated that four other w1tnesses who
appeared on behalf of the Council at this plenary de novo o
hearing would, if called to testify, corroborate the testimony

- of the other w1tnesses who testlfie&

The erucial issue on this appeal is whether the
record substantiated and justified the Council's action in
refu51ng to renew appellant's license. The burden of proof

- in all these cases which involve discretionary matters, where
the renewal of a license is sought falls upon the appellant
to show manifest error or abuse of discretlon by the 1ssuing
authority. Nordco, Inc. v. State, 43 N.J. Super. 277, 287,
(App. Div. 19 7 . As the court s%ated in Zlcherman Ve -
Drlscoll, 133 N.J.L. 586, 587

"The question of a forfelture of any property
~right is not involved. R.S. 33:1-26. A liquor :
license is a pr1v1lege. A renewal license is in
the same category as an original license. There
is no inherent right in a citizen to sell intoxi-
- cating li% uor by retail, Crowley v. Christensen
137 U.S. 86, and no person is entitled as a matter
‘of law to a 11quor license. Bumball v. Burnett,
115 N.J.L. 2543 Paul v. Gloucester, 50 Id. 585;
- Voight v. “Board of Excise, 59 Id. §5 Meehan v._
_ Excise Commissioners, 73 1d. 382; affirmed 75 Id.
557, No licensee has a vested right to the ~
renewal of a license. Whether an original « ...

on behalf of the Coun01l.. -
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license should ‘issue or a license be renewed
rests in the sound discretion of the issuing-
authority. Unless there has been a clear abuse
of discretion this court should not interfere
with the actions of the constituted authorities.
Allen v, City of Paterson, 98 Id. 6613
Fornarotto v, Public Utility Commlssioners,
105 Id. 28, We find no such abuse. The liquor
business is one that must be carefully super-
vised and it should be conducted by reputable
people in a reputable manner, The common
interest of the general public should be the

- guide post in the issuing and reneW1ng of
licenses."

I have had the opportunlty to observe the demeanor

of the witnesses as they testified at this hearing and am

persuaded that the version given by the Council's witnesses

was more forthright and credible. They testified with sincerity

and conviction, and with a sense of public responsibility.

Although the thrust of their testimony clearly indicated that

the . total nuisance situation was created by both the appellant
- and the Ro-Dee tavern, it is quite apparent that appellant's .

facility contributed. 1n large measure to . the general condi-

tions. dellneated by these w1t1esses._

- They plnpointed many- 1nstances involv1ng profanlty, L
altercatlons, Joud noise during the early hours of the. mornlng,ji

an unduly large number of. parking violations by its patrons.,- LR

beer cans and bottles Strewn in and about the premises, and .
other specific incidents which, in sum, constituted a general
nuisance. These conditions affected the health and the welfare
of the neighbors and were properly considered by the Council

in its ultimate determination. _ , :

Appellant alleges that it did not violate any State
regulation governing the conduct of licensees and use of
licensed premises and that no disciplinary proceedings were
instituted by the Council against it. It would have been a
more satisfactory procedure for the Council to initiate such
proceedings, upon specific charges, and to base its refusal
to renew on an adjudicated record. However it is understand-
able that local issuing authorities, at times, withhold the
institution of disciplinary charges with the expectation that,
where warranted, licensees will make efforts to improve the
conditions in the operation of the licensed business. This
would appear to be the natural thing for a liquor licensee to
do in order to protect his 1nvestment Unfortunately, some
licensees do not take the hint and consider that the failure
of the issuing authority to take specific action as license
for continued profligacy. As the court stated in Downie v,
Somerdale, 44 N. J. Super. 84, 87 .

"... Mr. Downie's contention seems to be
that the borough council should have furnished
‘him with some statement of its reasons to which
he might take exception before the council came
to its decision. But the law does not impose on
the council an obligation of this sort. Mr.
Dovnie perhaps thinks that on a hearing before
the borough he was entitled to sit back and wait
for it to put’ in its-case. : On the contrary,
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upon such a hearlng the burden of proof

falls on the applicant the renewal of the
1icense. Nordco, upra." S S

It is partlcularly 51gn1flcant that pollce calls were made
according to testlmony of all oI -the witnesses on at least .
”thlruy-flve occasions, in addition to the numerous parking

. tickets issued by the Pollce Department during this period. - .

In fact the record discloses that ninety-one parklng summonses
were issued in this immediate area between January 19, 1969 S
and August 31, 1969. The court in Nordco, Inc. v, State suprsg
- (&3 N.J. Super. at. p. 283) agreed with the Director's Tinding |
therein that "the frequency of calls wupon the police demon~ L
- strated of itself that the tavern had become a. Mtrouble spot' LI

- Anpellant ‘also asserts in its petltion of - aﬁpeal R
that the action of the Council was "based on complaints arising. .=
from incidents over which appellant had no control." By that =
it presumably refers to conditions and 1ncidents which occurred-ng‘i
‘outside the 11censed premlses. L A SR

waever, as early as in Conte V. Prlnceton, Bulletin.,;»

139, Item 8, this Division has held that a licenseeis respon- -
sible for condltlons both in and outside the licensed premises S
_thereof.  Cf. Garcia v. Fair Haven, Bulletin 1149, Item 1. SRR
For a more detalled dlscu331on %his principle, see Lyon

- Farms Tavern, Inc. v. Newark et al s 95 NuJ. 292 (1970

. reprinted in Bulletin 1905, item.%. 1. AS the court stated
Nordeo¥. State, sugra, (43 N Je Super..at p. 28#) FRENE

W e It seems to us entmrely proper for T
both the local and the state agencies, -~ ' -
when passing on such applications, to
take into account not only the conduct
of the licensee, but also cohnditions not.

- attributable to- its conduet, which render
~ 'a continuance of a tavern in‘a- partlcular e
_,locatlon against the publl';lnterest n

: In its con51deratlon of thls matter, it is clear thatj;?g;
:the Council was guided by the. appllcable principle- enunciated g
in Tumulty v. Dunellen and Davis, (App. Div. 1963), not .
officially reported, reprinted 1n Bulletln,1519, I%em 1, as
,ffollows-. ‘

m... The problem béfore the (COuncii] was o
- .what penalty to impose for what his inves- .= ' . o
- ~tigators: had discovered the licensees had’
done in the past. - The problem before
- Dunellen, upon: the appllcatlon for. the - .
. .renewal of the license, was Wwhether it was
in ‘the public interest that ‘this establish- . .
. ment be licensed in' the future. " Subject too,-;i;-&“
law and to the Director's right. of review,. = ..
 a municipality has the power to. set its. own~f‘.{ Co
- reasonable standards for the conduct of its -
- licensees, . We hold that Dunellen had the . _
-~ right to say that:since these licensees T
. permitted the. things recited in the’ Dlrector'
~ 'Conclusions and -Order! of June 13, 1962,
' they wére not worthy to continue to hold _,,«~;~*"-
. thelr license and that it was notdn‘the ' .. -
" public interest that the lieense snould be o
jreneweda..?;;g<l | _
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. In ‘the area of licen51ng, as. distlnguished from
lecipllnary proceedings the determinative consideration is
the public interest in the creation or continuance of the
license operation, not the fault or merit of the Ilicensee.
In the matter of licensing, the responsibility of a local
issuing authority is "high", its discretion "wide" and its
‘guide "the public interest"., Lubliner v. Paterson, 33 N.J.
428, 46 (1960).. A renewal license is in the same category
as an original license. Zicherman v, Driscoll, supra.

Thus, in this matter, entirely apart from the appel-
lant's alleged culpability with respect to the deleterious
conditions which surrounded this eéstablishment, the broad

-question posed before the Council on the subgect ‘application
for renewal was whether in the light of all the surrounding.
circumstances and conditions it was good for North Caldwell
and the neighborhood involved for this tavern to continue to
exist at this particular location at all. The objective judg-
ment of the Council was that 1ts contlnuance would be inimical
to the public interest.. :

'There is no persuasive evidence to indlcate any
improper motivation on the part of the Council in its action,
and there appears to be substantial evidence to support its

determination herein., Hornauer v. Div,. of Alcoholic Beverage
Control, %0 N. J. Super. 501, , .

The. Dlrector's function on appeal is not to substl-
tute his personal opinion for that of the 1ssu1ng authority:
but merely to determine whéther reasonable cause exists for its
opinion and, if so, to affirm irrespective of his personal view.
Tumulty V. ]5unellen, Bulletin 1487, Item i, - Indeed, as the
court stated in Lyons Farms Tavern, Inc. V. Newark ot al.,

supra.

"... Our penetrating review of all the
evidence was engaged in by retreating to
the fundamental issue in these cases:

Did the decision of the local board repre-
sent a reasonable exercise of discretion

" on the basis of evidence presented? If it
did that ends the matter of review both by
the Director and by the courtseee."

‘ - I £find from my examination and assessment of the total
record herein, that the Council's determination was supported by
substantial evidence and that it acted circumspectly in the
public interest in its discretion to refuse to renew appellant's
license for the current licensing year. Further, I conclude
that appellant has not established that the action of the
Council was erroneous and should be reversed. Rule 6 of State
Regulation No. 15, - _ . ;

It is, therefore recommended that.theACouncil's :
action be afflrmed and tha% the appeal herein be dismissed.

Conc1u31ons and Order .

- No exceptlons to the Hearer‘s report were flled
pursuant to Rule 1& of State Regulatlon No. 15.
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, Having carefully cons1dered the entire record in- feonT
. ecluding the transcripts of the testimony, the exhibits. and the . - .
‘Hearer's report, I concur in the findings and conclusions of
- the Hearer and adopt hlS recommend.ations. , .

Accordingly, it is, on this 9th day of June 1970,

: ORDERED that the action of the respondent be and thelii ;ff
same is hereby affirmed and the appeal herein be and the same
is hereby dismissedj and it is further : A

' CRDERED that the order dated July 10, 1969 extending
the term of appellant's 1968-69 license pending the determina- '=a:,;f
tion of the appeal be and the same is hereby: vacated : B

RICHARD c. McDONOUGH
DIRECTOR '

5. DISCIPLINARY PROCEEDINGS - SAIE OF ALCOHOLIC EEVERAGES TO
MINORS - PRIOR SINILAR RECORD - LICENSE SUSPENDED FOR 60 DAYS.

In the Matter of Dlsclpllnary o ‘:”iﬁ);
Proceedlngs against ST

Myron Gllbert : :
t/a Spring Brook Place - .
State Highway Rt. #+6 below Delavare

)

L CONCLUSIONS.
Knowlton Township, PO Columbia, N.J. ): ...

)

)

" ORDER

Holder of Plenary Retail Consumption )
- License C-6, issued by the Towmship =~ -
Coumittee of the Townshlp of Knowlton..~

Licensee, Pro se. T
Walter H. Cleaver, Esq., Appearlng for the_DiViSion _

BY THE DIRECTOR: . _
The Hearer has filed the following report herein;-

Hearer's Report

I Licensee pleaded non' vult o the £irst of the follow-"'"
‘_;.1ng charges-.and not guilty to the second charge._ : _

~m{, On September 16, 1969, you sold, served and
. . delivered and allowed permltted and suffered
the sale, service and dellvery of alcoholic -
beverages, directly or indirectly, to:a s
person under the age of twenty-one (21) years, :
viz., Gary --~, age 17; in violation of Rule f
of S%ate Regulation No. 20._ .

2. On October 5 1969, you sold served and L s
delivered and allowed, permi%ted and suffered . . °
' the sale, service and delivery of alcoholic S
beverages, directly or indlrectly, to persons:
- under the age of twenty-one (21) years, viz.,
John ===, age 17 and Richard ---, age 18, in B
violation of Rule 1 of State Regulation No. 20."
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This report will consider the testimony solely with
, resoect to the second charge, presented on behalf of the
Division by a State trooper and the two minors involved.

Rlchard --- testified that on October 5, 1969 he S
. was eighteen years of age. He was born on November 18, 1950, -~
‘John --- testified that he was born on April 2, 1952, and was
seventeen years of age on the date alleged herein. .

James F. Phillips (employed by the New Jersey State-
Pollce) gave the following account: In the course of an
official investigation, to which he was assigned with respect
to a prior incident at the licensed premises, he visited this
tavern on October 5 at approximately 10: 30 p.m. accompanied
by Trooper McCann, He observed the two minors above named and
a companion playing the pinball machine and noted three bottles
of beer on the bar directly across from these individuals.
Upon questioning them with respect to their ages, he ascer-
tained through identification that two were mlnors, and he also

smelled the odor of alcohol on their breath. He then questioned 'ﬁ;}j

the licensee, who stated that he had served the beer to the
two minors on the verbal representation of their companion
(identified as Bruce Hartagg that "they were of age'". The
licensee also admitted that he had not asked for any proof of
-age from any of the individuvals. Trooper Phillips asserted
that the minors were approximately fifteen feet from the bar
where the beer bottles and half-filled glasses were located,
and that there was only one other patron in the premises who
was seated at the other end of the bar.

Myron Gilbert (the 110ensee), testifying in defense
of the charge denied serving alcoholic beverages to the minors.
He maintained that the minors, accompanied by their adult
companion, entered the premises about ten or ten-thirty p.m.
and were there for about five minutes before the State troopers

- arrived., When the troopers questioned them, the minors also
denied being served or consuming any alcoholic beverages.,

. On cross examination the licensee admitted that two
bottles of beer and a bottle of ale were on the bar near where
the minors were playing the plnball machine, but insisted that
at some earlier time that evening other patrons were served.
and that these bottles may have been served to them. He also
stated, "Maybe one of them belongs To this gentleman here I

anm talklng to." He could not explain, however, why three
bottles of beer were on the bar, except "There was one fellow
there that was drinking that same kind of beer, but I can't
figure out why he had two bottles in front of him then, unless .
one of them was empty and the other one was partly fllled and
I didn't take it away." Finally, he could not explain why the
bottles of beer were partly filled except that the alleged
patron who had left the premises did not consume the entire.
contents thereof.

We are dealing with a disciplinary measure and its
alleged infraction. Such measures are civil in nature and
not criminal., Thus the proof must be supported by a fair
preponderance of the credible evidence only. Butler Oak Tavern
V. Div. of Alcoholic Beverage Control, 20 N.J. 373 (1956)
Hornauer v, Div. of Alcohollc Beverage Control, 40 N.J. Super.

501 (1956).
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Since there is a complete denial by the licensee
that he served alcoholic beverages to minors on the date
alleged, it is not necessary to consider whether or not any
written representatlon of age was requested or obtained from =

- the said minors at that time. Rule 1 of State Regulation No. - - .
- 20 states in pertinent part: ’ R ‘

"No licensee shall sell, serve or deliver
or allow, permit or suffer ‘the sale, service or
delivery of any alcoholic beverage, dlrectly or.
“indirectly, to any person under the age. of
twenty-one (21) yearse.."

My evaluatlon of the testimony herein convinces me
that the account given by the State trooper is credible and
. forthright and truly deplcts what actually happened. On the
-other hand, the licensee's testimony does violence to common
experience ’and is totally incredible. The emperic facts

indicate that three bottles of alcoholic beverages were on theg”'

. bar near where the two minors were stationed and that no other
patrons were present in that immediate area. The contents of
the bottles were partly consumed, and it is logical to believe
that they were sold and‘delivereé to the minors. I further
believe the trooperfs testimony that the licensee admitted
serving the minors upon their companion's representatlon that
they were of statutory maturity.

Accordlnwly it is recommended that the 11censee be
. found guilty of the sécond charge.

Licensee has a prior adgudleated record of suspensionl
of license by the municipal issuing authorlty for ten days
effective November 9, 1965 for sale to a minor.

: It is further recommended that the license be sus-
pended on the first charge for twenty days (Re_Schmidt, :
Bulletin 1864, Item 8) and on the second charge (con51dered as
a second 31m11ar violation within the past five years (Re
Malakauskas, Bulletin 1749, Item 3)) for thirty days (cf. Re
‘D'ingelo, Bulletin 1804, Item 3), to which should be added

ten days by reason of the third s1m11ar violation occurring
within the past five years (cf. Re LaFreda & Olive, Bulletin
1824, Item 2), making a total suspension of sixty &ays.

Conclu51ons and Order

No exceptions to the Hearer's report were filed pur- |
- suant to Rule 6 of State Regulation Vo. 16. ‘

Having carefully considered the entire record hereln,
including the transcrlpt of the testimony and the Hearer's .
-report, I concur in the findings and conclu51ons of the Hearer
and adopt his recommendations.

" Accordingly, it is, on this 9th day of June 1970,

- ORDERED that Plenary Retail Consumption License C-8,
- issued by the Township Committee of the Towmship of Knowlton
to Myron Gilbert, t/a Spring Brook Place, for premises State
Highway Rt. #6 Delow Delaware, Knowlton, be and the same is
hereby. suspended for the balance of its %erm, V1z.¢ until :
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mldnlght June 30, 1970 commencing at 7 a.m. Mbnday, June 22,
1970; and it is further |

ORDERED that any renewal license that may be granted
shall be and the same is hereby suspended untll 7 a.m. Frlday,
August 21, 1970. _

'RICHARD C. McDONOUGH
* DIRECTOR

3. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - LICENS"‘ R

SUSPENDED FOR 60 DAYS, LESS 5’FOR PLEA. L

In the Matter of Dlscipllnary
Proceedings. agalnst o

)
- Welcome Tavern, Ine, . - el
911 New York Avenue . ) CONCLUSIOYS
Union Clty, N. J'r-’ R ‘r)';ﬁgv, S
D

Holder of ‘Plenary Retail Consumptlon . B
License C-10, issued by the Board of ')
Commlssioners of the Clty of Union

Bdward C. Gunther Esq., Attorney for Llcensee ST
‘Edward F. Ambrose Esq., Appearlng for the DlVlSlon

BY THE DIRECTOR.-

Licensee pleads non vult to charges (1) and (2)
alleging that on divers days between April 15 and May 4, 1970
it permltted the acceptance of- numbers bets on the 1lcensed
premises, in v1olatlon of Rules 6 and 7 of.State Regulatman
No. -20. o

~ Absent prior record the llcense w1ll be suspended
for sixty days, with remlssion of five days for the plea entered
‘leaving a net susPension of fifty-five days. Re Kochmar,
Openshaw_and Onenshaw, Bulletln 1899, Item 12.

Accordingly, it is, on this 8th day of June'1970

‘ ORDERED that Plenary Retail Consumption License C-1O
issued by the Board of Commissioners of the City of Union
City to Welcome Tavern, Inc., for premises 911 New York Avenue,
Union City, be and the same is hereby suspended for the balance
of its term, viz., until midnight June 30, 1970, commencing at -
3 a.m. Wednesday, June 24, 1970- and it is further

) 'ORDERED that. any renewal license that may be
granted shall be and the same is hereby suspended until 3 a.m.
Tuesday, Angust 18 1970._

RICHARD C. McDONOUGH
5 - DIRECI®R
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. 4, DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE '
REGULATION NO. 38 - HINDERING INVESTIGATION. - FALSE STATE-
MENT IN LICENSE APPLICATION - LICENSE SUSPENDED FOR 35
DAYS, LESS 5 FOR PLEA.

"In the Matter of D1sc1plinary
Proceedings against

Carmine Palumbo - - -
t/a Roseland Casino

79 Lodi Street

Hackeqsack, N. Je -

Holder of Plenary Retall Consumptlon : :
License C-48, issued by the City -~ . "~ CONCLUSIONS
Council of the City. of Hackensack, = . -
. AND

and extendedAduring the pendency of .
these proceedings to ORDER

Livia Palumbo, Executrix of the
Estate of Carmine Palumbo, deceased
t/a Roseland Casino, ‘

for thé same premises for the balance of
its term, viz., until midnight,
June 30, 1970.

S’ .’ V s ’ s t

Joseph V. Melillo, Esq., Attorney for Llcensee
Edward F. Ambrose, Esq., Appearlng for Dlvision

BY THE DIRECTOR:

By Notice dated August 8 1969, the D1v1s1on pre-
ferred charges against the above named Carmine Palumbo, :
alleging that (1) on Sunday, July 13, 1969, he sold twelve
cans of beer for off-premises consumption, in violation of
Rule 1 of State Regulation No. 38, (2) on the same date he
hindered the investigation by the DlVlSlon agents by verbal.
interference and by refusal to furnish requested. 1nformatlon, .
in violation of Rule 35 of State Regulation No. 20, and (3)
in his appllcatlon.for current license he failed to disclose
a record of two prev1ous suspensions of license held by hlm,
in violation of R.S. 33:1-25.

Under date of February 18, 1970, Carmine Palumbo

" entered a plea of non vult to the charges. Prior to deter-

“mination of the matter, viz., on March 30, 1970, Carmine
Palumbo died. Tnereupon, the license automatlcally lapsed
and the disciplinary proceedings came to an end. Re Brennan,
Bulletin 113, Item 1., However, the City Council of the Clty
of Hackensack adopted a resolution on May 18, 1970 reviving
the license by extending it for the balance of its term,

- viz,, until midnight, June 30, 1970, in the name of Livia
Palumbo, Executrix of the Bstate of Carmine Palumbo, deceased.
This revival of license resulted in the reactivatlon of the
disciplinary proceedings herein against Carmine Palumbo.

- Rules 1, 2 and 3 of State Regulatlon No. 16.

Carmine Palumbo had a record of two previous sus-
- pensions of licenses by the municipal 1ssu1ng authority, (1)
_for two days, effective January 23, 1956, for permltting :
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alcoholic beverage activity on the licensed premises during !
‘hours prohibited by local regulation, and (2§ for twelve days,_
effective November 5, 1956, for sale of alcoholic beverages
during prohibited hours, 1n violation of Rule 1 of State
Regulatlon No. 38, these being the subject matter of the third
charge.

' The license Wwill be suSpended on the first charoe,
the two suspensions for similar violations occurring more than
ten years ago disregarded, for fifteen days (Re McCarthy,
Bulletin 1899, Item 16), on the second charge for ten days

- (Re_Triple Lake Ranch, Inc.,, Bulletin 1676, Item 3), and on
the third charge for ten days (Re Chip's Bar, Inc., Bulletin
1896, Item 7), or a total of thirfy-five days, with remission
of flve days for the plea entered, leaving a net suspension of
thirty days.

Accordingly, it is, on this'5th day of June 1970;

o ORDERED that Plenary Retail Consumption License 0—48 ‘
issued by the City Council of the City of Hackensack to S
Carmine Palumbo, t/a Roseland Casino, for premises 79 Lodi .

Street, Hackensack, and extended by said City Council by
resolution adopted. May 18, 1970 to Livia Palumbo, Executrix.
of the Estate of Carmine Palumbo, deceased, for tne’ same
premises, be and the same is hereby suspended for the balance
of its term, viz,, until midnight June 30, 1970, commenclng
at 2:00 a.m. Monday, June 22 19703 and 1% is further -

ORDERED that any renewal license that may be granted

shall bé and the same is hereby suspended until 2:00 a. me
Wednesday, July 22, 1970. A

* RICHARD C. McDONOUGH
DIRECTOR

5. DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LICENSL SUSPENDED
FOR 15 DAYS, IESS 5 FOR PLEA.

In the Matter of Disciplinary
" Proceedings against

)
- )
Stanley C. Mitchell and
Frances V. Mitchell ) -
Hancock'!s Bridge Road CONCLUSIONS
'Elsinboro Township ) ' . and
P.0. Salem;, N. J, ; CRDER
)
)

Holder of Plenary Retail Consumption
License C-2, issued by the Township
Committee of the Township of
Elsinboro.

Wilinski, Coruzzi & Suski, Esgs., by Robert Wlllnski Esq.,
Attorneys for Licensees
Walter H. Cleaver, Esq., Appearing for the Division

BY THE DIRECTOR:

Licensees plead non vult to a charge alleging that
on February 6, 1970 they sold three containers of beer to a
m:.nor6 age 19, in violation of Rule 1 of State Regulation
No.
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' Licensees have a prev1ous record of two SUSpensions
of licenses by the municipal issuing authority (1) for five
days commencing March 29, 1948, for sale of alcoholic bever-
ages during prohibited hours, and (2) for twenty days
commencing March 18, 1957, for sale to minors, both in vio-
lation of State. regulatlons. ,

The prior record of suspen31on for dlSSlmllar vio~-
lation in 1948 occurring more than five years ago and for
: similar violation occurring more than ten years 2go disre-
: garued the license will be suspended for fifteen days, with
- ‘remission of five days for the plea entered, leaving a net
' suspe131on of ten days. . Re_ Cadwalder L1q~prs, Inc., '
Bulletin 1906, Item 12.

Aceordingly,'it'is, on *His 8th day'of June *970,

ORDERED that Plenary Retall Consumptlon Licenss C-2,
issued by the Township Committee of the Township of Elsinboro
to Stanley C. Mitchell and Frances V. HMitchell, for premises:
on Hancock's Bridge Road, Elsinboro, be and the same is hereby
suspended for the balance of its term, viz., until midnight
June 30, 1970, commencing at 1 a m. Tuesday, June 23, 1970'
and it is furtner

ORDERED that any renewal license that nay be grantedv :
shall be and the same is hereby suspended until 1 a.m. erday,,
July 3, 1970. :

S Richard Co MeDonough .
Director :

- New Jersey S{ate Library



