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I. NOTICE TO LICEIiSEES - SPONSORSH]P
PERr'IITTED - WORDS "BAR", nLr9UORSr,

PM,MITTED ON GARMENTS OF YOIIIHFUL

TO ALI, L]CENSEES:

October25, L9'77

OII YOUTH ACTTVIT]ES BY LTCENSEES

"],OUNGE" OR "TAVERN" NOT
PARTlCIPAI{IS.

The Division of Alcoholic Beveraqe
of minors being used or exploited in any type ot
including the sponsorship of any baseball or any
licensees. (Reference Bul-l"etin 824, Iten 3)

Control has consistently disapproved
advertisements by liquor licensees,
other athletic team by liquor

However. today's organizataonal athletic climate involves a substantialparticipation by youngstexs in rittle r,eagues, Junior Football Leagues, etc. undert]le sponsorship of local businesses.

Many alcoholic beverage l.icensees have indicated a desire to take anactive part in these worthwhile endeavors, to the extent of sponsoring teams rn the
same manner as do other menlcers of the business conmunity. This pubLic-spirited
desire to encourage the proper development of our youth should not be denied,

Therefore, !-iquor licensees witl now be pennitted to sponsor athletic
tearns composed of minors. expressly subject to the special condition that the letteling
on their. uniforms wilr, in no leay. suggest a relationship with alcohoLic beverages.

words such as "bar", "liquors',, ,'lounge", or ',tavern', will not bepermitted. similarly, the brand nane of any alcoholic beverage is irnpermissibre.
Thus, for example: "John's Restaurant" is permitted - but not rJohn's Bar & crirlt'.

This directive shall become effective irunediately.

JOSEP}I g. LM,NER
DIRECTOR

Datedr August 22, L977



FAGE 2 BI'ILETTN 2267

2. llo'flcB TO ALr tICEIIFUES AND PB{MITIIEES - PAYI'4ENI|S roR FILII{G FEES tO THE

DIVl$trQN FOR I.ICSNSES AND PERMITS I{'ST BE MADE BY ElTfiER CERTII'IED CTiEqC '
CASIT OR I.ONEY ORDER!

$rCrlTXCE ta AIjIr LICENSEES AD 'PER]IItTEES:

During the Past year' many personal and business checks which were

receivedlbytlreDivisioninpalmentforfilingfeeswerereturnedbythebank':

nRrlted rlFFuffiplent futds", "closed account", and for ojmilar reasons '

Thu6 ' thie has required a considerable amount of time and effort

on bebalf of givision eqrployees to recover the sum in 
'lefault'

Acsorilingly' I shall leguirp that. henceforth' aII Payments for

filing feeE for licenseg antl Permits mrst be laade by either certified dteck '

caFh or groney order. ltre onty exceptlon will be, attorne)E checks '

3lease be I'ulded accordinglY.

JOSEPH I{. I,BNB
DIRECTOR

Dated I augurt 22, L977

3 t SIrPpLElSti[XAL I'0[ICE !O AI;L LI@I{SEES AND pERMITTEES - pAYI{EMS !'OR FILING

FEES TO'I!BF pMSIoN FOR LICEIEES AND PSRUITS M'ST BE MADE BY EITHER

CERTIAIED 6IFCK' CASH OR MONEY ORDER.

On August 22, 1977, a notice was sent to all llcensees

anal pernittees stating that henceforth, "a1l paynents for fiu-ng fees

for li-cenges and permits nust be nade by either certifietl check, cash

or Irpney osder. The only exception will be, attorneys' checks. "

I hor{ adal the follouing additional exceptions:

1. Al1 licensees v{ho hot-d licenses issued by the Director

of this Division, rnay, nal.e palanent for filing fees by

ordinary or business checks. as heretofore

2- Trhe Fiscal Officer of this Division rnay, in his discretion,

aLgo accept personal or business checks in paynent of

Division fees from any other person or association.
JOSEPH H. I,ERNER

Dated: August 26, L917 DIRECTOR
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4. DIS$PLIMRY PROCEEDI\ES - AMION
DISMISSED UFON AME}DMENI OF IOCAI,

In the Uatter of Dt8clpl.tnary
Proesedlngs agalnst

bste noldlng Corporatlon
5f l-513 5're U.nghwsen Avenue
Newarlrr Nefl Jersey

Hol.der of Plenary Retsll Coneu4p-
tlon Llcenee C-219, lssued by the
Munlclpe1 Board of Alcoholle
B€verage Control of th€ Clty of
Newafk.
aa.ac.aeaaaaoaaaacaaoacaaaooao

thlllp D. Nouer, Esq.r...... Attor.rFy
Davtd S, Plltzer, Eeg., App€arlrg for
DY 1IIE DIBECETIRI

Itle lleEr€r hra fllsd ths followlng raport har€lns

EARERIS REPUNT

Lloensee difords sgalnst an aotton lnltlatgd by tblr Dlvlslon to Ehouoaute nhy lt! plernry r€tall consunptlon lloenac foi prcnlsea 5U-513rrerlnghuysen Av€nue, N€nark, cbould not be rsvolFtd atd dtclarsd nu1l anilvold ard th€ bsrglnaft3r-ncnllortd tranpfer of llssnlc b€ lct allde, pur-
fPalt to N"J.S.I.33 11-31 8nd State negulatlon tlo. 15. ltre Dlvlstoir iesertelhat-thr 11oen8€ xaE tnproyldently transfsrreal to ll.ssruse by the Uunlclpel
Board of Alcoholto Bevelage contr6t of the clty of urrark, (boara)rn vro'ra-flon of ilunlotpal codc 4r2-z preoluillng toeatrig a l.l.osnl6 iltutn'trooo reetfrou an exlttlng llconss. -

- Frge dooun€nts antered lnto eyidenae, together nlth t€gttnony of ABC
fsel,tg D-ard 8, lt BaE eatabushed that th€ a[u3eat llsrnse raa tiansferredto the lloenaee !v a-court-qppolnt€d Recelver. -upon epplloatlon to, ard
approvar by fh€ Board, th€ l,lc€n€eo treruferrsd tlF 110ensc to lts pre-ex1st-

TO REVOKE LICENSE IIi{PROVIDSMLY
ORDIT'IANCE.

CWCUISITNS
AI{D

ONDER

for ld,censee
Dlvlelon

ISST'ED -

tba pleee-to-place
ln tbat the trans*
thc 1,OOO foot

approvBl by th€ Boardr the
fr€ rg8taurant prQnfs€s. Horever, tb€ Eoardl8 apprOvel oftran8f€r raF vlolatlve of ttp bcel urdtnanae cltad abgve,fer.8ltus nas nearer to an erlstlng llo€naed prertrss ths;
Blnlnun E€t forth ln ths rald UrdlDanoe.

fgnlollnatel.y orF nonth after the transf€! of ttF llAcnre, an Agent ofthls Dlvlslon advlsad ttr lloenges that the lts€ns. shoui,il not-bav€ Seen traneferrsd to that looatlon, ln that, the orAAtnanse rcNatlru to the dtgtanaentllleun na8 vlolag€d. Ihe prt,Dolpal atogkholder of the-oorpgratG llcen8ee, Lrq x€tter to tls Beard adnlti,ed lta proxtnlty to an adJaoent- lleense of aboirt
800 feet.

-- - lt the hearlng ln thlc Dlvtslon, CounglLnan Uenry [artlnEz of the East
!9rq 9I the Clty of .I\lerark, rher€ln thc lleeDBccl prcnl,ret Bre located, teEtt-fl€d thatr
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t' I thought about th18 psrtlcular Problem, $here
a nan tE belrg punllhed by the actlons or lnactl,ons or
whatever by the ABC noard, ard to take a Person uho has

niae a qonhlttnent to our Partlcular area' to the EaBt
Uard, who took a delaPldated bulldlrE where a Person
nas iutdered, nho took a buslrp8s ard bullt lt uP lnto
sone tblns that nas flne ard deoent for norklng People,
for the ieald€nte of the n€lghborhood, tlbo dld legally
for thi.s partlaular llcense and nas granted lt by^the--^ -^clty, tlB- local lssulng authorlty, !',ho Put over $SOTOOO.OO
lntb a bulldlng for renovatlon, to tell bln n9t!r t{€rre 8o-
1r€ to ta}€ away youn 11cenee, your llvXlhood'[rlc1 ard Per-
haps slve ug ln the East l,ard snother vacant butldtnS, Per-
habs enother eye Eore, I thlnk tt€ nan degerves a nedal for
gotng to thai rElghborhood ard bu1ldlng uP the bu8trFs8 that
he has, rather than belng PunlEhed."

MartlrEa&lrtlFr t3cttftsal tbat the subJect lXorns€d Prenl8€8 ls 'Xocated
tn a I'gegord lrdustrl.8l zone' heavlly travel€d rltb autoBgblleg, tractor-
traller8, irugk8r B Xarge oonmerelaL area, many enPloyees f rtom out of toun
and rrtthin town fhat are enployed nlthln the gerFral mlghborhood.rl

At the conoluston of h18 teetlnony, the Councllnan alLlded to Xegtela-
tlon then b€lrg oontldered fon adoptlon by the Clty of Newa!'k, nbtoh, tf
adopted, would pfovlde a lega1 basls for the exletenae of the subJeot Llcense.

Follol|lng that hearlng, an off1cla1 ooPy_.of an urdlnanoe of the Clty of
Newarl(, adopted on Novenber 3, Ln6 entttled "An urdlnanoe Corrcernlng Alcohol,lc
Beverale Control and Aeerdtng ard Supplem€ntlrg tltle 4 of the Revlsed urdl-
nance!-gf the Clty of Nenar}<'haE recelved ard nade part of tbe record of tbe
EubJect natt€r.

ltlls urCllnanoe added a new subsectlon (3) and provldes that:
(3) Nqtwltbstardlng the above urentlorred I,OOO foot

l1nltat1on, tlp local lsEulng authortty, at thelr
dlsoretton, nay elLotf the tr"ansfer of srch lloenge8
frce of the lro@ foot llnttatton lf the folloutng
regutr€n€ nts are net:
(a) Ttre propored transfer 18 to a tooatlon '| &

rlthln the Flrst or Secord IlduBtrlal.
zp.ra...; and

(u) th€re exltts no Bort than orr tlcensed
prenlle8 wlthln 1r00O feet of the pro-
posed locatton; and

(c) The plopoled locatlon ts not less than
?oo feet fron th€ exlstlng llcensed
prenlses...; ancl

(d) A locatlon ulthln lrooo feet of the
exlrtlng llaen8ed pr€nleeB... had be€n
a llcenaed preml8€s wlthln the tblee
years lmedlete Ly preceedtng th€ aPP11-
oatton for the propooed loeatlonn..; ard



(e) fhe appucant for the propo8ed locatlon w111
accept as a restrlctlon on the lj.ce nse thatsald looatlon $1 Ll. lnc lude a prepared food
operabl.on ln conJunctton wlth the alooholtc
beverage BaLes at the proposed Locstlon, whlch
food operatlon sha1l to the satllfactlon ofthe Local lssulr€ authorlty be substantlal ard
rrct mer€1y a token operatlon to satlsfy thls'. requlrenent; ard

(f ) ni..ffi3i"l";;3'f,"3i:::;'lL:t#i :3;:"13: 3ffi:stantlal nunber of enployees, tha! the €xlstlr€
llcenEed premlses are not sufflolent to adequaEe 1yservlce theee enploye€6, and that ths appllcant f6rthe proDosed locatlon illll be able to provltle aer-vlce for the enployres.

In qrder to deterntn€ whether the lto€nsee satlsfleal tlre condltlons setforth tn tbe aforesald ordlnanae, ard_to aupplenent tte reoord ln tbgt regpict,thls {earer fo$ard€d aenoranda to ABC AgenL-D uho baat testlfled rriiiin-inl---
!9 lhe-.!!aletary of ^th€.Munlc1pa1 Board.- Coptes of tbe rEnorerda rere forwarO-
lg^Eo-Elrg actorrFy for the 11cen8€e ln order to apprlse htn thereof and toarl.orcl hln. en oPFortunlty to contest th€ flndlngs- of the Agent and the Board,1f he so ghoEe.

{gent Dra l{rtltten raport r€veal.€d that he renoagured the llcenFed pnenlses
neare8t to EubJeot llcensed premts€a. It conflrnFd that the clogeei ifiinlJa-
PreBlseE [98 t€stlfted to by hln at the heartng) wag the l.loenced prenriges oi
It€-pleir arn uargaret l(ovac8 looated at 32 Hayrp8 Avenu€, rhlch ra8-933 feetam b lnoheE dlstant.fron-the subJ€ot prenlses. Addltlilnal1y, Agent-[ reportedthat thers u€r€ no other llceneed prenloes looated wlthln a diptEnce of-oip---
thouaanal feet of tir oubJeot prrnt-ea

llhe resord ras further suppknsnted by the recslpt of a resolutton
-lrnanleoull'y sdoPted by-ths Board of Aleoholla Beveragi Control of the Ctty ofNewark erdora€d and €ffeotlve t{arch L4, Lyl7, whlchr-ln aun, nade ffnaingi oia deflnlte need for the exlstence of, euoh a ilceneed pnenloie wlth 3estairantfacllttte8, due to the nunber of factort€s enpLoytng irurdreda oi peopie-il-tf,e
subJect_area, and that such facluty ls rEaegiary t6 satrery theli #;dE:- ii;;reeoX.utlon w68 docLBented by a Llct-of factorleF'anA cornnerifai intJrprfiue----looat€d ln th€ area.
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rn vlew of the actlon-ta!€n by t-he t{unlolpal counoll of the clty of Ne warhln adopttng the quoted ordtnanoe of Novenber,3-, L976, nhlob, fn efieit,ln aqoptlng the quoted ordlnanoe of Novenber'3, L976, nhlob, ln effeit, r,atl_fled the deter"ntnatlol oI. the 8oard, tne prooii aaduieo at ihe trearine, ani-the suPPlenental proofe bh€reafter ilubnj.tted; I fLrd that the l,loeneed'has nebarl or the aordttlons speclfled ln the sald quoteal ordlnance.

- _ Therefore, it t8 re oonne rded that the subJeat actlon lnstttuted by theD1v1s10nr- requlrlng the l,lcensee to show osuse-why tbe llcense ehould irot berevoked, be dlsmlssed.

rt 1s further re oomrue nde d that the,Board be lnstruoted to male a partof the subJect lloenae, the oordltlons set fonth ln th6 aee ndator:y urai.n-nce.



PAGE 6

No Exceptions
to RuLe 6 of State

It nust be enphasized, tbat, at the tine proceedlngs ve.re
lnstltuted by thls Dilri slon, the place-to-p1ace transfer approval
by the Board of Alcohollc Beverage Control- of the Clty of Newark
was patently erroneous. The Board nust act ln confornance wlth
appllcable nunlcipal ordinances. which it falLed to do at the 1n-

!a!'iih, il;i f ii+t?' iriS(Bliffi ,'i"l:1',super' 
378 e

Super. 35f, 35r+ (App. Div. 1952).

Durlng the pendency of these proceedlngs, the nunlelpal
ordlnance vas anended to reduce distance requlrenents and provlde
exceptlonsl the effect of sane was to nu1l1fy tbe prevlous tllsabllltLes
to the transfer. It 1s wel-l--settLed that vben Local leglslatlon affect-
lng a cause lE aLterecl iturlng lltlgatlon, the dlspositlon of the casetng a cause 1E alEered ourlng 1l.E].gat].on, tne d].sposJ.tl.on or tne case
ls deternlned by the l"aw exlstlng at the tlne of the hearlng. See

$iT'lr.?t!,1 r31?g$171il'
The Beaner correctl-y applled the revlsed ordinance tn hls eval-ua-

tlon of the proofs and ultlnate recoronendatlons. I nust cautlon hov-
ever, agalnst the nanne r of proceedure applted by the uunlclpal Board
s,u,U -iug+qe, slnce its lnitlal actLon, albelt appropriately notlvated,
was a dlrect v1o1at1on of lts ordlnances. Proper proceedure yould hive
nandated, 1f not outrlght denial, a deferral by the Board of the app11-
catlon for tle requested transfer, unt11 the revlslons to the uunlclpal
code uere effectuated

Ilavfng fu11y consldered the entl-re record hereln, lncludlng thetranscrlpt.of the testlnony, the erhlbits, and the Eeaierrs Repoit, I
concur ln the findlngs. and the reconnendailons of the flearer, as
suppLenented, and adopt then as ny eoncluslons hereln.

Accordingly, 1t is, on thls 28th day of AptII 1977,

ORDERED that the Order to Shon Cause vhy the ll-cense lssued by
the Board of A]-cohollc Beverage Control of the Clty of Newark. to
!este Holding Corporatlon for prenises 511-5L3 Frellnghuysen Avenue.
Newark, should not be revoked be and the sane 1s hereby disnlssed; inil1t ls further

O8DEHED that the sal-d Board be and ts hereby dlrected to tnpose.
as. speclal condltlons on the sald 11cense, those -spec1a1 condltloirs
set forth 1n the relevant anendatory ordlirance.

Joseph E. Lerner

BIJI,LETIN 2267

CONCLUSIONS ANi ORDER

to the Eearerr s Report vele f11ed pursuant
Regulatlon No. L6.

Dl re ctor
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5. REI.{OVAL O!' DISQUATTPI@TTON -
REIi,IOVAI, OF DISQSAI.IFICATIONS

cr,lmq.pf,r

Pgss. stolen notor
vehlcl€

Bookrnaklng

Pgss. unreglstered
stl1.1

Pesg. _stolen goods
tledJ

Ineornp Tax Evaslon

Assault wlth weapon

Fteeling

Agseult tq connlt
felony

PAGE 7.

TO APPI,ICATIONS FORENUMERATED CASES REIATIVE
(N.J.s.A. 33:1-31.2) .

Sentenced to:

1 yr. prob., $200. f1ne.

9 nonths County Jail.

J nonths County Jail,
$100.00 f1oe.

3 yrs. Federal PenltentiAry

$2r000.00 flne.
I yr. & 2 yr. prob.

$5o,oo flne.

8 yrs. (ILa. )

prob. 1 $2O0.00 flne

$1r0O0.00 flne

t 
"ii;":".b.' 

$2'ooo.oo

l+01+ll

4043

I+ol+0

inO3g

b038

\o3z
lno35

l+o3l+

I+032

l+031

4o3o

)o2g

4028

\026

)02,
I+023

.iw1L

8/8/77

7/29/77

8/8/77

8/r/77

8/9/77

8/r/7?
8/r/77

8/8/7?

8/8/7?

8/9/77

6/22/77

7/7/77

7/22/77

,/9/77
6/22/77

5/23777

,/27/77

8/LL/77

Bqoknaktns & Lotterv 
?rffi'or'6186., r"".,

Progtltutlon &rarcenv 3ortil'r$l?:a:)$'oo'oo

Inpalrl.ng norals
ofanlnor Lyr.

Keeplng BanbLlng
re sort

Nareottc allstrlbu-
tlon

Breaklng & enterlng 6 nos. prob.

Desertion - U.$,A. 6 nos,

Assault & Battery J yrs. prob.

Acceptlng brlbe(Fed.) 2 yr. prob.

Atrocious asgauLt
& assault wlth
weapon(z offenses) J nos. & 2 yrs. prob.

Dlsquali flc ation Renoval
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!gsi--[p,.
k020

\016

l+013

-l \./I r.

l+009

h006

h0o5

t+0Ol+

boo3

Iio02

3098

3097

3092

3091

3090

3089

3088

3087

3o82

Crlne of:
Poss. lotterY
patrqphernalla

Leraeny of check

Poss. of stolen
goods (Fed. )

Consplracy & book-
Eaklng

Robbery

Booknaklng

Qanbllng & book-
naklng

9ogg. narcotlc
paraphernal la

$ale & poss. of
narao tle s

Engaglng ln lottery
Larceny

Sale of narlJuana

Booknakiog

Bookrraklng (N.t.)
False suearlng

Carrying conceaied
veapon

Poss. of ganbllng
paraphernalla

Worklng at lottery
Larceny of notor
vehi-cle

ge!L!essed-!.e:

2 yrs. prob. &
$100O.00 flne

Inde t ernlna te
sentence, 2 yrs. prob.

5 yrs. Fed. Prlson,

BU],LETIN 2267

Dls qual if lcatlon Renoval
as of Order of:

)/27/77

5/1+/77

6/27 /77

2 yrs. & $1rOO0.OO flne. 6/22/77

5 yrs. Bordentoun Reforn. 5/31/77

1+ yrs. Prlson, $50.00 tLne 6/22/??

2-3 ]trs. susp. r 2 yrs. prob.
S1000.00 f1ne. ,/r/77

2 yrs. prob. & $50O.0Of1ne. 6/22/77

/yrs. susp., I yr, prob.
& gf0,o0 flne. 6/22/77

$1 ,000.00 flne +/18/77

$25.00 f1ne. 3/2I/77
$250.00 flne, prob. 2 yrs. +/28/T?

3-5 y:rs. 5A/77
30 days susp. ,/r/27
S1,0O0.OO fine, I yr. prob. 3/22/Z?

$2OO.00 fine, 2 yrs prob. ShlT?

1 no. Ja11, $25o"o0 flne 5/ZT/7?

? nos. sllepi, $rro00,00 flne I/z:8/Z?

$25o.0o fine, J yrs. prob. 5/)/7?
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Case lto,

3080

3o79

3078

3077

3075

3071

3069

3067

3066

3055

3063

3061

3o59

3058

3057

3055

3o5l+

3052

3051

Poss. of narcottcs

Recelvlng stolen
propE!ty

Intent to steal
qotor vehlele(F1a. )

Booknaklng

BooknakLng

Fraudul.ently
obtal.ni.ng
narcotlc (Va. )

Consplracy to nake
book

Pess. narlJuena .

Bookqqklng

Poss. stolen
property

Attenpted butglary
I ra. J

Booknaklng

Poss. of narcotlc
(N.Y.C. )

,/3/77
5/25177

6/9/77

r/28/77

5h/77

2/t7 /77

5/rr/77

5/rr/77

,/3/77

2/r7/77

,/3/77

,h/77

12/30/76

2/ro/77

5/\/?7

5/+/77

,/+/77
,/3/77

2267

C-f1$e Jtr: Septegced. jo:
Assault wlth lntent
to k111 3;5 lrs. slrspol

J yrs. pro D.

Booknaklng 1-2 yrs.

PAGE 9.
Dlsquallflcatlon Renoyal
as of OTd er ofl

S250.O0 flnel I yrs.
pro D.

2 yrs. prob.

3 yrs. prob.

$1r5O0.00flne&2yrs.
prob.

2 yrs. prob., $350.00 flne

3 yrs. prob.

$1r0O0.00 f1ne, 2 yrs. prob.

! days County Jallr $125.00
flne.

2-dt ytc.

18 nos., Fed. Ptlson, Conn.

! yrs. prob.

$1 ,000.00 flne, I yrs. prob.

18 nos. Rehab. Center

Assault & battery onpollce offlcer 18 nos, suspo I I yr. prob.

Enbezzlenent 2-3 yrs.
Booknaklng 1-1| yrs.
lerceny 1*-3 yrs.

susp., $2f0.0O flne,
2 yrs. prob. 2/Lr/77
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Case No. Crime of:

30tl8. Manaleughter &

Sentenced to:

/-J.0 yrs.

2-3 yrs.

$1 ,O0O,00 flne & I ys,
prob.

$2r000.o0 flne & prob,
to paynent of 1ne.

3 yrs.

60 days County Ja1l.

2 yrs. prob.

3 yrs. prob.

$1O0.0Oflne&1yr.
Llfe (paroled L967)

20 yrs.

2 yr. prob., S2OO.00

2 yr. prob,

$350.00 flne.

BULLETIN 2267

Dl squallflcatlon RemovaL
as of, O,rder of: 

,

6/L)/77

Lo/2r/?6

2/7/77

,/3/77

2/r7/77

J.o/L+/76

6/9/76

6/28/76

prob. 6/2L/76

to/5/76

Lo/L+/76

f1ne. 6/28/76

7/2/76

7/2/76

30\6

3el5

30\.3

30'+1.

3039

3436

J\.iJJ

3032

3031

3O27

3025

3025

3020

3016

3012

3010

3009

atroqloug asgault
sncl battexy

Sreaktng wlthout
€ntry

Poss. of marljuana

Poss. of stoLen
prop o

Breaklngr entry
{ gre4d laroeny(ne. )

$sseult & battery
on pollce offlcer

Burglary

Beaelving stoLen
gaods (Md. )

Cartylng flrearn 1n
notor vehlcle

Murder

Arned Robbery(l,td. )

Fpss. of stolen
prop.

Poss. counterfelt
noney (N.Y. )

KeepLng ganbllag
resor t

Poss. ganbllng
paraphernalla

Breaklng & entry

Worklng for lottery
Armed robbery

2 yr. prob. & $1 ,000.00f1ne. 6/25/76

5 yrs. Bord.entovn Reforn. 10/5/26

3 yrs, prob. & $1 ,500.00 tIne,6/25/76
16-10 yrs. 6/28/?6
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Case Jtlg.* gftne oJ:

3008

3007

3006

30oli

PAGE 11.

Dlsqual 1flca tlon Renoval
as of Order of:Sentenced to:

10 yrs.
l+ nos . Es sex Co. pen.

2 yrs. prob.

2 yrs. Fed. Prlsoa.

5 yrs. Bord entor,rn Reforn.

1-1| yrg.,State Prlsonr
flned $2000.00

I yr. prob. & $1,ooo.oo
flne

I yrs' prob.

3 yrs. prob. & $1 .000.OO
f1ne.

$5oo.o0 f1ne.

$LO0.00 fine.
2 yrs. prob. & $100.00 ftne
$100.O0 flne.

$\oo.oo f1ne.

I no. & $500.00 flne

60.days Co. Ja1l & $lr0oO.flne

2 yr. prob.

Lanceny of notor
vehlcle (N.C . )

Booknaklng

Burglaryr larceny
rec61v1ng (Pa. )

Transpprt & sell
notor vehlcle
consplracy(Fed. )

Breaklngr enterlng
€ larceny

Booknaklng & lotteryectlvlty

Poss. stolen Drop.
(Pa. )

Posa, gtolen pxop.

Booknaktng

Booknaktng

IlJ.egal lottery &
bookneklng

Bllbery
Petl.t S.arceny

Poss. unreglstered
stt11

fncorne Tax evaslon
(I'ed. )

Bookuaktng & lottery
ac tlvl ty

Breaking I enterlng
& recelvlng

7 /2/76

6/28/76

3/rt/76

6/28/76

6/25/76

6/28/76

LO/t8/76

6/zr/76

6/28/?6

2/9/76

2/23/76

2/23/76

5/2r/77

6/23/76

6/29/76

7/2/76

6h/?6

3003

3001

2999

2996

2994

299t

2989

2988

2982

2980

2979

'297)

2972
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c+,sp No, stee-etr sentenced to, 3:'3lufl5:;':tr?" 
t*"":t

2969 Beqelvlng stolenproperty 1 yr. prob. 6/25/?6

2968 Bobbery (Pa. ) 15-20 yrs. A/23/26

2955 0btalnlng noney
undar falsepretenses ! days, Ublon Co.

Jall. 6/28/?6 i

29iA. Poss. of unreglstered
sttLL(Fed.)(N.Y.) I yr. Fed. prlsonl

Conn. 2/6/76
2936 PpsF. lotteryparaphernalla Flned g2f0.0o I/2O/75
2933 PosF. dangerous

weFpon 1 yr. fudson Co. pen. L/2O/?6
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6 . DrscrprJrMRy pRocEEDrMs - cAMBrJrt{c (CARD GAMES )
EVIDEI\ICE - TICENSEE FOU}D NCE GUIITY,

In the Metter of Dlsclpllnary :
Proceedlngs egelnst

:
l{llfredo 8lvera
t/e W1ll1els Tavern :
138 Wayne street
Jorsey C1ty, N,J. :

SoLdel of Plenary RetalL Consunp-:
tlon Lloense C-p8, lssued by the
Munlcipal- Board of Alcohollc :
Beverege Control of the Clty of
Jersoy Clty. :
al| llt ta r. la ra .r, a

Bernald Sr Gllck, Esq., Attorney for Llconsee
Mart Vaarslr Esq., Appearlng for Dlvlslon
BI IEA DIRECToRT

The Eearer bes flled the followlng report herein:

Heererr s Reoort

Llcensee ploads trnot gulltyrr to tbe follorring cherge:
rr0n $rnday, Jenuary 23r '|.977, you allored

poruttted and suffered ganbllng 1ir and upou
yorr! Ilcensed preutses, vLz., partlctpant
bettlng for stakes of Eon€y on geneg of chance,
connonly knoun Us l knock ru.Enyt; ln vloLatlon
of Rule / of State Regulatlon No. 20."

_ Iestlfylng on behalf of the Dlv1s1on, ABC Agent C gave
the f,oJ-lowlng account: 0n Jarnrary 23, 1977 about 12:lO a.n.
lre entered the l"lcensed prenlses and ieated hlusetf at the bar.
He ortlerect an alcohoLlc beverage and nade observatlons of fcur
of, the patrons vho vere seated at the corner of the rU[ shaped
bar pJ.aylng a geee of eards.

Ee then stood about trco feet asay fron the nlayers.
and observed that they uere pleylng a gaub of cards Lnoirs airrknock ru.nnyrr, a game ultb vhlch he tas qulte fanlIlar. Hls
observatlons conttrnred for about helf an hour. yhen he nas
Jolned at the prenlses by ABC Agent P vltb vhon he had a short
converEetlon ln the lavatory.

. Agent P departed the prenlses to sunmon pollce
vh1le Agent C contlnu€d hls observatlons of the card ganes.

PAGE 13.

- II{SI]FFICIEIIT

coNsluffol|s
and

ORDER
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The
cugtqtaly for
plsy cerds.
noney be gar
drlnks.
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At the concluglon of each hand the wlnnlng player reqelved
money fron hls assoclates; the payrents varled fron $3.00 for
rrrupg3rrrr S2r00 for trknock runnytrand $1 .00 for anrrecerr. He
clearly'observ€d noneyr ln the forn of blLLs belru psssed f,rou
loseat to tbe $lnnsr.

Tbe bartendet-nanagerr Mlgdoel Rlverar uas ln e posttlon
to observs tbe ga,nesr 1n the oplnlon of Agent P. Tlre barnalal
then plesont could llkevlse see the card playlng.

IIDpn arrlval of the pollcer the car4-players Yere
ar.r€€tedr qerds and noney were confiscated and the playerst
naDager and agents cleparted to the local pollce pr€clnct. Theret
the gcney tehen fron the players vas treturned to thenr because
nolthqr the arrestlng pollce offlcersr nor ABC Agentsr vere
authorlsed !y tbelr respectlve superlor to eign taub[ng couplalnts.
Ihls left e9 €vldencer two decks of pleylng cardsr

lhree of the four carcl-players testlfledr Pedro Mateo,
Luls Caldeson€ and tltlberto Blvera, tbe uncte of the llcensee.
Srch.vlgorously alenled tbat there uas ganbllng assgclated rlth
thell caeil gane' At the concluslon of each ganer tbere'rrBs an
lnternrptlon uhen nav drlDks rere servedl but the drtnlcs
purcbaaed uaro not connected to the card ganes. The rnoney on
the bgr, taken by the egentsr represented tb6 change fron the
cost qf drlnks and uas the noney due to Mateot rho heil placeil
a te[ dollat bll]- ln payuent of drlnks.

lanageri
the bar

Hawevetr,
neer the

Mlgiloel Rlvera, testlfled that lt vas
patrons who knew each other vell, to
hp denled tbat there vss gaobllngl whatever
cerd-players was n€n€y used to purchase

D

Wllfledo Rlvela, the llcensee, testlfled that he rlas
onqe uarned about the rlsk of pernlttlng patrons to ga,nble whlle
ssre-playlng and has notlced aLl of bls stoady patrons agalnst
such prectlce.

I flnd that the baslc lssue lnvolved 1s not that ganbJ.lng
dld or dltl not hke place, slnce the t€stlnony of Agent
estebllshes the fact the players were, by tbelr astlons and
conversetlons, rerardlng the ulnners wltb ooney; h"rt rather that,
lf, gaabllng allal take place, whether tbe Llcensee or hls euployees
kneu or shoulal have knonu that lt d1d.

In atuudlcatlng netters of thls type, re are gulcled
by the baslc prlnclple that dlsclpllnary proceedtngs agalnst
llguor llcensees are clvll ln nature and not crlnlnal., and
thus, requlre proof by a
evldence only.

ponderance of the bellevabLe
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I

Conttol, 20 rtI.J. tr73 (916). Since the natter g[ lurtlce
presents e6sent1ally a factual- sltuatlon, the cieat5fiTty of
wltnsgaes nust be welghed. Testlnony, to be believed, must
not only proc€ed fron the nouths of cietlible rltnesse6. but
mrst Da credlble ln ltself, and uust be zuch as connon
elp€Tlslrce lnd obsarvatlon of nanklng can approve as probable
gnd€f. the clrcunstances. Soeenuolo v. Bonnet, 16 N.J. 5l+6(191$. 

-

It nust be noteil that ABC Agent P, utro acconpenled
Agent C rAs nctcall€d upon .to testlfy. In'explanatloa of srrch
absence of prefllmed corroboretlve testinony, Agent P ras 11l
and no longer assoclated vlth thls Dlvlslon.

Bule 7 of State Regulatlon lto. 2O prohlblts a llceneee
fron rtellovJ.ugr pemlttlng or sufferlngil the proscrlbett
aottvlty thcreln descrlbed. It ls not requlreil thst the
llaensoe hgvo knouleilge of the prohlbltecl aot; lf the llceaseelsbouLd have knoynrr of lts connlglon, gu1lt nay be assegseal.
Esser lloldlnc Corn. v. Hock. 136 !l.J:L. 28 (fup. Ct. 191+7).

lbc proofr of geqbllng produced by tbe Dlvlslon, as
to observgtlons and nottceb the llcenseers eoployees, uere
nelther rlratp nor cl€ar and anount only to lnterpretattve
testlnony of the egent. lbe passlng of uoney fron hantl-to-trand
enong tba play€rs wes a dlrect result of the ganbllng act1v1ty,
aa the Atent eoncluiled; but, tbere uas no testlnony vhatever
ertabllshlrg that such pessage of noney ras elther observed
or uadsrstood by tbe enployees of the llcengee. The testlnony
of ABC Agent C ves that tlre nanager rns behlltd tbe bar and
Eble to se€ tbop.playlnc cards. Ee doegrrt knon wbet tbe
nanag.lr observed. l[or d1d he testlfy as to any dlrect
conversatlons vlth the eoployees to attenpt to corroborate
knofledge of ongolng prohlblteil actlvltles by then. Absent
al8o, Es aay testlEony shetner tbe exchaage of noney rras covert
or ovcrt.

A ftndlng of gullt cBnnot be based upon susplclon or
conJectur€. lhe burden of estabLlshlug the cbarges by a
ptcponderance
Freud v. Davls

of tfie evldence 1s upon thoge vho assert then.
, 6l+ N.J. Super. at+2 (App. Dlv. 1950).

As there ls a cleer laek of the necessary preponderance
of the evldence to support the charge, I r€connend tbat the
llcensee be fqund ttnot gulltyrr, and the cbarges bereinl be
dlsnl.gsedr

CUNCLUETvNS AlitD ul9ER

No Exceptlons to the Hearer rs report were f11ed pur.suantto Rule 6 of State Regulablon No. 16.'
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llavlng carefully consldered the entlre record herel,nr 
-lncludlng the transcrlPt of the bestlnony, the exhtblts and

the llearar rs feport, J, ooncur.ln ttle flrdtng8 and reconne rda -
ttons of t'he llearer ard adopt'them qs ny. oono lustons hereln.

Aceordlngly, lt ls, on thls 25th day of Aay L977t

vRrrERE! that the charge heretn be ard the sanp tE
hereby CltsmtEsed.

rosSix"hR'BNa

7. STATE I.ICENSES - NEIi APPIICATIONS FII.ED.

cfriri Incorporated
4O3 Eaat Jersey Street
Elizabeth, N. .t.
' .Application fil€d septedbe! 3or L977 for lirnited erholesal€ licenge.

Consuners Beverage Centers
King ceorgeE Road
t{oodbridge Tarp., PO Fords ' N. it.
. Atnended application filed ostober 4. 1971 for Person-to-pergon and

place-to-place transfer of Staie B€verage Distributor I s Licens€ SBD-2O
from IAB Soda and Beer Distrihrtora ' Inc., 4O3 Anboy Avenue ' Perth
Anboy, N. J. otgtnal applicatton for transfer filed June 14, L977 by
calden state Beverage centera, 481 Srnith street, Perttt An toy' N. ,t.

Grolsctt Importera, Inc.
Ll Rye Ridge Pl,aza
Port Chester, Neu York

Application filed october ].1,

Robert Dicknan
t/as&sDistributors
I73 troute 46
Rocka$ay Bo!.ough, N. J.

Application f iled October 14'

Taj Itnporters ' Ltd.
848 lvest state Prof.esB ional Building
Trenton' N. J.

Application filed October I-7, J-977

I'ederal DistilletEr,Inc.
15 lbns ignor OrBrien Highway
Carnbridge, l,lassachusetts

Applicatlon filed october L7, L977
Plenary wbolesale lJicense w-2o to
Boulevard, clifton, N. ,t.

]!977 foc linited ttholesal€ llcense.

Lg77 for state beverage distributor'E llcense.

for brok€r rs licenge.

for place-to-placg transf€r of
include a vrarehoua€ at 16? clifton 'j

.toseih H. Lerner
Director


