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STA'I'E OF. NEW JEhSEY . 
. DE.PARTIV1ENT OF ALCOHOLIC BJ~VEEAGE ·CONTHOL 
1060 Broad Street Newark, ·2, N •. J. 

BULLETIN 6.6L1 APRI.L 27, 191±5• · 

1.' DISCIPLINARY PHOCEEDINGS, -- SALE OF ALCOHOI.itC BEVEh.AGES DUHING 
PHOHIBITED ROUFS~ IN VIOI.ATION OF ,HULE 1 OF s~rATE -·REGULAT.Ioim· 

. NO o , 40 ·- PEHlVIITTING. LICENSED PitElVIISES TO EEMAIN. opgIJ; IN VIOLATION 
OF.RULE 2 OF STATE BEGULATIONS NO. 40 - MITIGATING CIRCf™STANCES 
LfCENSE SUSPENDED FOR A_~EhIOD OF 12 DAYS. . 

In the Matter of Disciplinary ) 
Proceedings against 

IVffif) o ES':L1HEH VanHOHN 
· · Hlghwa,y 33, ·west· of'· :Millhurst 
.Manalapan Township 
P 0 r.i 1 1 .. . J 

• • • , _I' r? en~ .i..d. , N • • , 

) 

) 

Holder.of Plenary Retail Consu~p- )· 
tion License C-8 issued by tne 
Township Committee of th0 
Township of Manalapan~"" 
- - - - - - - - -·- - - -

) 

CONCLUSIONS 
.AND. OHDEH 

Esther VanHorn, Def~mda.nt.-lj_,c_ensee; Pro se .. 
Harry CCf.S~elbaum.? Esq., app0ar1ng ·for Department of Alcoholic 

Beverage Control. 

Defendant was served vvi.th a copy of. th2 follovv:i~g charges: 

(l)" TYB~.;tween 1~~ o'clock midnight J Se.turde.y, March 10, 
1945 anc. 7:00 atlm. t:~unday-, ).1Ic1rc1'1 11, 19<!:5, viz._, until 
at least· 12:18 Uollio of tha latter date, you sold, . . 
sc..-~rved and. deli v 1:;rc::d and o.llovlE:d, perm1 t ted and_ suffered 
the sale, service imd dol·iv·e1"'y of alcoholi~'! beverages 

_and permitted tha cons1unption of alcoholic beverag~s upon 
your licensed preciises, in violation of Rule 1 of State 
Regulations No. 40. · 

(2) "Betwe.en l~~ o 'cloc:-r midnight, Saturday, fjarch 10, 
1945 and 7: 00 a. m •. Sw.1di:ty, March 11, 1945 51 viz .. ~ until 
at least 12:18 a.m~ of the latter date, you failed to 
have your entir:.:: licGnsecl premisos closE?d ancl you per-. 
mitted per.sons otll0:.r t:10.n yourself and ycmr bona fide 
enployces t.:J be and remain o_n the licei1sed premises, -in 
yiolatiop of EuL; · i·~ o.f StatE; Hcgula tions. No. ti:O. n 

. . Defendant pleaded not guilty as to charge (1)-and guilty as to-
charge (2) •. . . 

~ 

The, testimony 1Jf thr::: ABC c;tgents · disclo,ses tt;at they cntt~Te.d-
the .. def'enJant's pre.L11lses r1t ~+:15 p.u. on Satui-·duy, ·March 10, 1945, 
and that 3 shortly befiJre midnight, th1~ 1-s.st dri.n)rn. were served. in 
the bGrroora and ~11 patrons excluded therefromo However, one of thG 
·ABC n.g,ents, acc"ompc:mie1::. by- a fr:L&nd.si was permj_tteu, ·with at least 
four other people, to renaiL i11 the service room or· the licensed 
premises until appr·")Xirnately 12.:18 a.m. ~1nd to consuwe tl1e drinks 
which had been scrvi;;cl to them a f'evY uinutc::s before or af.ter 'midnigh.to 

. 'I1hG liconsee tcstifieC. t~1c. t hor clock Wc1S .five rnj.nutes slow, 
b.ut th2t fact is not very H.tate: .. inl ~)eco.usc: a.clmi ttf~;dly patrons were . 
consrutling beverages in the service ro0q o~ the licensod premises · 
after the midnight hour. 1 . Th~; licensee Qlleged also that ;3he believed 
patrons we.re perru.i t ted to consui,10 after ruidnight ony dt·in.ks wh:Lch 

'I' 
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they ho.d ·purchased before tho. t hour. l.Iowevor, Rule 1 pro hi.bi ts the 
·c_onsumption of alcoholic b0ver2gos upon li.c,t.msed premises after 1(2~.oo 
q:• clocl):· midnight. I find defendant guilty as to chc~rge (l} e . 

Defendant- hns nq prior .c.djudico.ted record. The minirnmn su.spr:m­
sion for ·sEiles.·ta· ·th(~ pl1blic duripg prohibited hours l~as b~>cn. fi.xed · 
at· fiftoeh day--s in':· 1~U111E.·rcius. ca·ses ~ . ThEJ 0111:- mitigating ci~"'cru11stances 

, hefsiri :l.s· that, thG viglcttidri _set ··for·~h i.l'l. Cl~.2~g~~ (1) Concerned only 
tho ·:consump·tioi1 oi~ :.alcoho'.Ltc .bev(;~"age.;;:r Et.ft61" midnighto Consider~ng 
all the' evidence, th.:0 lic~nse vv:Lll b;,:;· suspended fur a period ·0r· 
twelve days. 

/ 

Accordingly, it is, on this 13th clay of April.;· 1945, 

OHDERED,· t.hatQ'.Plcnary Hetail _ Corn31Jr;1ption .License C-_s; fss-qed by 
t. h_(:::. To·•v~m-sh1 n··. c· ·0·1·1-""';11· t.t _..:i r::. o· f ti)·:·, rp,.)"·.rn-s··l1·f ·1·) a· .. ,'... rt.~ i·1· ·:i l ··l n:·.-111 ..JL-<J ·\.rr"' c) .T«s. ·t· .1·.·1(~.r 

_. 4 ••• _._ }. • . • .... .t ... "'. \..::! ..._., .. .L .l.... .L.. •. 'iv J..: _, __ ,,_ . ...,. _ .J.:./.., ....... ~ c:. 4A- ..1> ._..... . l . ..-.~ ... • .. l~ . 1o..... 

VanHorn, for prc~mts.r3s on H:tgLway ()c), 1vVcst of Millhurst ·' Me:i.:riaJtapqn 
rrournQhi·p I -br.i a- '1"'.lCl tl."!·~:. '~';1·:··{.:i -~ l ... 1')C::.°('.0.b'y·\- <;•l1cpi:.:i·v1r1c:,..:l ·J_.C>n-1·• +~•111=>lv 1'.:'.. ( 1 r.?) o~;)vs -... n . .....,~- J' ~ .. "t";. ~ ..Jl.-C ..._.,"--··Ah ...... J..,.) l ..... ,_.. ...... ··~· ,._; .. ..; .... , ~.L --·~V\...... ....... uV\loi..,..,.. v ..4.. . .J "'l...A.J .._.' 

comnwncing at 12:01 a.rr~. Ap1~i1 23 3 19<15, arn:.L termlnatin·g. 'at i·2:01.: ·. 
a o m. l\Iay 5, 19 l.15 • . .. 

. _; ...... 

ALFI.l!~D E •. DIU,SCOLL 
. CoEu:~ii s 3,ioner o ; 

By: , Eclvmrd J. ; Dorton ·· 
. Deputy· Conr.1issi'oncr·. · 

2. APPELLATE DECISIOim ·:... HAPPAPOHIJ.: v .,· ONION TOWNSHIP AND.·DANZIS • 

.DAVID G. HAPPAPOHT, · ~, · . 
n1·!/a Dt·l\1FlIS·t pr..:r.t\'.-:i·;;:T1"·r,~r ·,. .tl. ';LJ· i. '.1.J • ..:·.1.1\.J. . .1. ·l..v..L:; 

Appellant, 

-_VS-:-

TOWNSHIP' -COMMIT1rEE OF THE· 
TOWNSHIP OF UNION arid BENJAMIN 

·DANZIS, t/a VILLAGE WINE & 
LIQDOE STOR~, · · . 

·.~ I' 

. \ 
- . J 

) 

\ 
") 

_) 

) 

~- - -- - -
ne·spondonts 
- - - - - - - ) 

0 N /1P PEAL 
CQNCLCJSIONS AND OHDER 

· 1;.r1· 11i··~·-_,IJn. To· i':..er .. ·ti's· q A..i.-t-.·:-.n ·-.y -f".·,r Ap,.)-·llrint u. ..... ~- l.L . . . ;,.. • - '. .L:J - •. , ' . y u .J.. .t .1.l.. .:L v -. . .. l •:_; cc.. 0 

Charle·s Wagne~.~- E?q.~, Attorney fur Tovm$b.ip · Cor:11:cd.t.tee of 
· · Union T-Jw11ship o 

· Gusto.v<::; .G .. :Kein 9 _ J~~--~; Es1.10;;. Att .. )rney·fc::ir :lespondcnt_; Benjar;1in Danzis .. 
. . . 

This is an appeal froLl thB issu&nce of a pl2nary retail distri­
butiorL license_ to .. th:; re.sp·~mc:\.Cl).t, ·Benjar:1in Danzis,· f0r.pre1i1i-ses 
123~ · t~.qgio :·Avenue, ; qniun. T,~wnshi.p. ;' · .·, · · 

·: ·.Appe~-~1~-ntJ · v{ho a~~~o C(mclucts 6. "paclrn.ge liquurn store in : the 
· inun·i· c-1. ,1.-,l·i· -1-:~r · ·c.· ... 11t··::,n(" s · +-v.~"'+· t·h,"ri .. , i' c n-1·1n ·1·,1e~E~-1 o· r n-.:.c~:,sc:i· t·v 1,...·o· r an '. · .L -1-l-C.• _LIJ J , J . ut.:· _.i.,..l, ; ul..J.._.J,v -.~v .• _, 0 -V ,\.,. ~~ ,_. .._, LI •. - _l ..... 

additiona.l .. retaii· iiquor ,store .in sq::Ld noi;·.;hborhood.'! and, for:that. 
reas~!n, the -·?-ppl:tcati:~in · shJulcl ha,.ve bc'cm d~nied ~ 

:.,.,"·.,.a·· P r:· .:... .. - . .• .· - l ..... · 1· . t··-.r.:if''='" ' 1 0 -1 ..i-h·-"·--.. J' 1· ·'"'r.:i•"') s··· a <::i+i' D':t r:1a0 l,., _..t-' ... Vc::l1Lle lS a :18c.<.Vl y l. c.,_.LlCKvt...~ Lt- ul ·JUf:,J.lJ. c~ . ..i... \::,' .... ep r<~• v - t; 
the Township .. of Union and the-city of Elizabeth. - The .. pre1iiises:in 
quE:Stion are )J)cated on .the .north slc'Le of .. Eagie A.venue;· in ·an- o.N:fa~: 
zoned 1'01" ·· b:i..1si.n2s·s .... ;The. nt3arest ·c~istributiun · cstablishE.!·ent is~ t,liat 
0 11 ·:::.r ..... +r:~,·a:' 1JY. t·-·1.,-::.· --·~Jpr,l·l· ant 1"r1..·,··· ...... ~ 1'!'.-,..,-< cE:-.S 'iJ"'8 0·1·1·' lri·::il-f r·1·1·r::i r''i"·c·t<"nt··,. ·1-·;.,. .'-L vC · ~ .. .i.\..., ~~.t ·"Y.-... · .. , vvL.J;:,J\.:;. ·..: \:;.;.•.1.Lµ:. (;(. •.• ·'- ;.:J-J. .• ~ ·- .... l -:J \..I.: ..;i u; --

1
·. 

'fi·ori1:·t1~0.s,e lice.wrn_d: -to:_the.' individual i"leSJJondento : . - ... 
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· Wi thhi 1'50 feet -Of. the premises .in questio1J there is presently 
·: · u.nder. co'i1.str'uct1on. a '.group: of so-callE;d· "garden apartmentsn which' · 

:will.;. house. 128' -families. '110 ,·the south, on the Eliza be.th side, there 
are approximately two.hundred homes within 1500 feet of the · 
re·spondent is loca.tion. 

I 

No objections to the tssuance of the license· were lodged with 
the local issuing authori t:'/, which voted unanimously to grant the 
-application. · Two of the members of the Tov1;nship Committee _test~fied 
that the neighborhood in question was developing rapidly arid that,, :tn 
their opinion, a distribution license, as d~stingtii~hed from a' con~ . 
sumptiori lj_cense, would fill a distinct neod in that vicini ~y. ·. They, 
stated that, although there were several Gonsump.tion _e,stabiishnents 
located between the premises of the respondent and· those.· .operated by 
the appellant, the placing of a "-P~ckagen store. in the s.ectio.ri in 
question wa-s necessary to cater to those- r.esidents who preferred. to 
purchas-e their "packagen goods in premises" devoted ·.exclusi,i.ely to 
sales for off-premises consmnption.. Cf. J2.ftp1bo v .• Belleville et al .• :9 

Bulletin 353, Item 6e · 
''. ,..._ .. . 

Despite the views expressed by . the Comr.:1is sloner concerning the 
desirabiltty of issuing new licenses for the duration of the war, it. 
remains within,,: the. :.sound . discretion of the local issuing author;L ty·, .. 
in the first instanceJ to determine·whether a llcense. should _issue in 
a,~pµ·:et::Lcul$::r .o.rea._,._ The ·burde~a o.f· pr.:oving an ab_use .·or si.;i.ch disc.retion 
rest.s·: .upqn tlH3 appel.lant~. Rule- 6· of State -Regulations No. 15. The: 
t'?sj;_]J119ny. ,her.ein. dO'es. :not. support the . .-contention that tha action of 
_t,_hq_ .r.e_:p·pondent. Town.ship Comrn.i tt-ee in granting· the: instant application 
is so ·arpit·r·ary· and t1.nreason.abl.e as to require that such action be·· 
r.e.yer<s e,d.. . ... .. 

~ L ... . .. . ./, . , 
No.discussion of the dther gronnds for reversal set forth in 

the ,q.pp-el.lant:·t S" petition of· appc-;al is ·necessary, since the record 
· con-to.ins :r~o proof. iri ·suppor:t thereof.. ·· 

.. ;_.,i\.ccor,dingly .. , i.t·, iS:,. .on this. 16th· day_ of Apr·il, 1945, 

. ORDEHED,· that the ·petl tion of appeal herein be and the· s.ame is 
here.by disrni.s:.sed .. ·. ; · -. 

• ..... >{"_ 

~ .. . : 

..... : 

... · 
.,.) ~ '. '-. 

1'. . 

ALFHED E. : DRISCOT;JL . 
. · Co1:m1issioner. : 

By:·· Erwin B.· Hock 
. : Deputy Commissioner~_: . 

{. 
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3. DISCIPLINARY PROCEEDINGS - LICJ~NSE fmSPENDED FOTI BALANCE OF TElUI 
. WITH LEAVE TO PETrrION TO. LIFT UPOlJ COHHECTIOI'·t OF ILLEGAL. SI1TfJ\TION 

AND EXPIEATION OF 15 DAYS t . SUSPENSION ~ ILLEGAL srru.ATTON COHEEC'l'ED 
AND 15 DAYS 1 SUSPENSION t>'EIUOD HAVING EXPIRED ·- APPLICATION TO LIFT 
GRANTED. . I 

In the Matter of Disciplin~ry 
Proceedings against , 

. WILLIAIVf GIRONDA 
T/a MIAMI CLUB .· 

.1066-68 Broadway 
BayonneJ N •. J., 

) 

) 

) 

) 

) 
Holder of P1e·nary .Hetai.1 Consmnp;.... 
tion License C-171 for the fiscal 
y~~r 1942-43. and now, together with 

- , _James Gironda and J_os_eph Gironda, ) 
holder of P.lena~;l Rt~_tail Consumption 
License C-116 for tho.current (1944-45)) 

_'.·year, both issued bj the Board of ,· 
Commissioners of the City of Bayonne;. ) 

- -·- - - - - - - - - - - -

Jesse J. Feinberg, Esq;, Attorney for Dcd'endant-licensees . 

. . On March 26,.1945 the State Commissianer directed the license· 
· herein· to ·be· suspended for the balanC() of its term 8:fter finding 

that the interest of Jose-ph Gironda iNas not d:l:3closed in the liceuso 
. applieo.tion f·l.i-ecL by tr1~2 licens~e. · · In said order leave was give·n to 
apply for lifting of such sus-pensi.on, upon proof of a bol}§;. fide 
correction, after the lapse of fifteen days from Aprll 2., 1945, the. 
effective dats of the- suspensj.on.. Hs G:Lrond91 Bulletin 661, Item 3. 

·Proof· ~as riow beer1 p;r-esented that a transfer of . .the license 1 

-· was· granted today to James Gironda, William Gironda· and Joseph 
Gironda for th.0 preE1ises :ln qll:estionQ 

Since it appears that thf:3 licGnse· has now been placed in the 
names of all 1xlrties inter1:;sted thc;rein anc~· the business conducted 
thereunder,_ and since the fifteen-day period aforesaid has eJ:Cpired, 
the suspensi6n wi11 be lifted. · · 

Accordingly, it is, on.this 17th day of April, 1945, 

OEDER.ED, that the suspension heretofore ordered against Plenary 
Retail Consm~1ption LiCQWJe C-116, issued to William Gironda and 
James Gironda for premi·ses 1066-68 Bron .. dway, Bayonne, by the Board 
of ComE1issio11;ers of the City of Bayonne and transferred to Jar:ws 
Gironda, William-Gironla and Joseph Girand~ foi the same p~emises, 
be and the same is hereby lifted, effective i@nediately. 

ALFRED E. DRISCOLL 
Cornnissioncr. 

By: Erwin B. Hock 
Deputy·· Cos.missioner .. 
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DISCIPLINARY PROCEEDINGS .·- CLUB LICENSEE FALSE· lUJSWER IN LICENSE 
APPLICATION CONCEALING. MATERIAL FACTS .:_ AIDING AND 1-\BET-'..CII~G 
NON~tICENSEES TO ··EXERCISE THE RIGH~rs AND PHIVIIEGES '-OF THE 
LICENSE ~.~ILLEGAL.' SITUATION COHRECTBD - I.-IC.ii:J:ff)E SUSPENDED FOR A 
PERiqD OF 10 ·DAY_S. 

In the Matter_: of 'Dis~:tpiinary 
Pr<?ceedings ·against : . 

WEST WILDWOOD SOCIAL·· CLUB 
751 West -Poplhr.Avenue 
West WildWood; Ne J., 

) 

) 

) 

Holder· ·or Club Li:cm1scr CB~l, issued ) 
by the ·:Mayo.r ·:and Council .of the ) 
Borough of ·we·st,'_ Wildwood, which 
lice_n,s-e ·11as been su1~rendered and a 
new -Plennry· Retail Corisurnption 
Licens·E/ (C-1) vias there:1.1pon issued 
to 

\ 
j 

) 
\ 

MICHAEL E. HESINGTON and ) 
EDWIN A. LUSK. 

T/a WEST WILDWOOD 'CLUB CAFE, ) 

for the same pr·emises. ) 
- ~ - - - - - - - - - - - - - -

CONCLUSIONS 
AND 

ORDER 

Harry Tenenbaum, Es,q .. , Attorney for Defei1dant-licensees. 
Harry Castelbaum, Esq., appearing for Dopc:}.rtment of Alcoholic. 

B~vorage Control. 

The defendant club pleaded gu11ty to charges' alleging that 
(1) since February 26, 1944 it permitted Edwin Lusk and 
Michael Hesingtonj and -their wives, to eJ~erci.se tho pri vlleges 'of i.ts 
license nnd (2) it falsified its license.application by failing to 
reveal that-said individuals were the recil and b2nefi.cial owners of 

_the business conducted under i t·s license. The club also pL~aded not . 
guilty to charges alleging that it falsified i.ts lj.cense application 
by .(3) s·to.ting that it had been in active operation for three years 
and (4) stating tlmt it had been in possession of club quartisrs. for 
the same period. 

It is.admitted that the proceeds of the club were equally· 
dividec1:1 .after· payment of· op(jrs.ting expcmses.9 among the four above 
named individualso This wns done in the mistaken notion that all of 
the profits of the club coul'd be retained by them for services_ren­
de1~eclo- · When thj_s unlo.wful arrangement was explai.ned to them_., the 
club license was surr<3nderoc.1, ancl Cl plenary- retail consumption 
license was issu~d to· the indiviJunls Michael Eo Hcisington and 
Eel win A. L'Ll:sk, for th3 same prc:'.:nises, condi tiuned upon its being siJ.'.-;,­
ject to the penalty to be impo_sed in the instant proceedings. 

All or- the filCrilbers of the local issuing r::i.uthori ty -have ndvisecl 
the Cormrtission_E:r that they nre- "entirely familiar w,i th the West 
Wildwood Social Clubn anc~ that whlle nt110~ Club dur1ng its operation 
mo.y have technically clone violence to your regulation, in its 
structual (sic) charactsr, _ rwv2rttleless it v1m.s properly conducted and 
served a real· n·eed. n 

··· · ·under all of ~he circumstances, ·r shall impose a penalty of ten._ 
day· s upon .charges (1) . and (_2) .. . - . · · · -. . · · 

T~1-e testiraony with res};:iect to the re1~1aining ehargcs is in C()D­

flict. 'Aftf;r \a carc;f'ul r~.::view of this testiL10.rJ,Y :Lt clOE'~S not appear' 
.. _that the burden of proving the t:cuth of such charges ho..s been · 
susto.in.~d and, accordingly, charges (o) and (4) are dismis_sec1. 
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The, ·foregoing disposi.tlo.n also results ·in _c:~ dism~ss2l of the. 
rule to ,show cause why the club license· should not be C[l.ncelled based 
upon t_he SQ.me grournJs~ as arc all0ged in charges ( 3). and. ( 4) . ~ . . 

Edwin anJ Mary Lusk, as owners of the prnperty in question, 
.were served \Ni th notice that, if tho club license. should be revoked, 
an order might be entered to disquc1.lif:'l tl~e premises, under the 
authority of R.. S.. 33: l-·31. In view ·that the: license has· not been· 

- revoked, no such order will be entered. Idem9 . 
. . 

Accordingly, it is, on thi~ 16th day of April, 194~, 

OHDEHED,.· ·ttiat Plenary Retail consmn.pt:Lon Llcense C~l.? j_ssued 
_by the :Mayor and Council of the BorouGh of ·wcs t Wilc~wood to Michael 
E. H2s:Lngton and Edwin A. Lusk, t/a.Vtiost Wildwood. Club Cafe, for 

· premises 751 West Poplar AvenuE::·,, West Wildwood,- be and the sairu2 is · 
hereby suspended for a period of ten (10} d_~1y s, commencing a:t 12: 01 
a.m. April 23, 1945, and t~:;ri:1innting at 12: 01 a.m .. May 3, 19<l:5. 

ALFPl:i::D E.. DRISCOLL 
. Co1~Eilj_ s s i oner • 

By: Erwin Bo Hock .. 
pcpu.ty Cormdssioner o 

5. APPELLATE DECISIONS - BAROWSKY v. B;(HiUVI TOWNSHIP o 

MARY BAROWSKY -and PAUL J. ) 

-Appellnnts, 

-vs-

) 

) 

) ~roWNSHIP COMMITTEE .OF -~rHE 
TOWNSHIP OF BYHAM, _. -

Respondent. 
) 

-- - - - -) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Dolnn & Dolan, Esqs·. :i by John To Mo..c1dc:r1, Esq o, 
Attorneys for Appellants. 

Aclrnrson_ J.o .Mackc~rley, Esq .. _9 by Petr:;;r · Frieduan, Esqo , .. Attorney. 
· Respondent Tcnmship Cort11lii ttetj. 

Edward C. Petti:t~ Esqo, Attorney· :for Objec:tors .. 

for 
1. 

This is aI1= appeal frm1 respondent 1 s refusal to gran·t a plenary 
retail conswaption license to appellants for preuises located on 
Lac.1:c1-vvcmna Drive, Lake Lackavvanna, in the ~I.1ownship of Byram. 

· The various grotu1ds advanced by the nppellants upon ·wl1i"cl1 thi.s · 
app:jal is ba.sed are (a) th2 action o:f th·2 respondent Tcvmsnip Cou­
mittee was ar~itrary, discrirainatory an~ cont~ary to law an~ the 
Rules o.n(. Regulations of the Alcoholic ·,Br2verage Control Departucmt. 
:)f thf~ State of new Jersey; (b) appE:ll.crn.ts were not. affordo·d an · 
opp0rtuni ty to be heard on w1·i t ten obj ecti0ns filed or to present 
eviqencs. on their own behalf, and weI""J not infoI'1~1cd. 0f Uk; c..1bj ect1ons 
made again~t theu; (c) the denial of the licens~ was Dade by the · :. 
Township Co1:--1uitte8 .on the ba::-;is of letters sent to the Township CorJ.-
1:ii ttoo., vdthout c-iny reasons being aclduc.ed or s0t forth in .the ietters, 
all but one of the objectors being Sunner residents an.C:. not perp2.·ne.nt 
residents of ByraLl Township; (d) one plenary retail consumption ·· - ·· 

, license was ·available f\;r issuance in tb:a TovmshiJ':--. .J of Byro.LL and .no , ~ . ' / 

objectJon vras Gade to the ·character of the appellants, or c_l1c .. rac·ter 
of the preLlises affected; (e) the objections anC denial of the 
license were r:iade ·without q substantial basis in fact; ,and (f). appel~· ·.· 
larits are entitl-ecl to a license frnG.er the Cil-~·cunstances as a lJatter-
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. 9f la:w, and ·a den.lal of q. lic_ense ·to· t:hem is a vlolatidn of thelr 
persona,l and proper-;ty- _ rfghts. 

A resolutlon duly adopted by the respondent Township Comri1i ttee. 
o:ri April 6, · 1938 lirnlt,:;;d to tw13J.. vc; the· number of· liquor li.censes to 
be iss·ued in the To11rr1ship of Byram.·· · I • 

Ther~ a~e p~esently eleve~ plenary retail consumption licenses .. 
issued and outstanding· in the: Townshi.p of Byr'arn ·which, according __ to 
the 1940 Federal c-ensus ,. had a population of 3?3 residents. 

The testimony of the various v\ritnesses appears to be substan­
tially in agreement that appellants' premises ~re located on a 

' s.mall lake usect largely by vaca.tionists' during the summer season; 
that. thGre is ·D.. license· issued and outstanding for. ·premises about 
300 f~et distant frdm appellantst premised; that, with the exception 
of the licensed premises_aforementioned, the other ten.plenary 
retail consumption lic1:mses issv.1sd and outstanding are for premises 
·located on tht.~ main highway :cunning tbrough the To·vmship. 

~ . ..._ ~ 

. Thomas _SweE:ney, Chatrman of the Tovrnship Committee, testlfied 
that the applj_cation for ~t l:lcrc\nse filed b;/ appellants was· denied 
bec2.use "The· committee as a. v.rhole felt it is a residential· d~istrict 
up there. We had lettf..:;i·s fro.m twenty·-three rt3;1idents and vrn fe1 t 
~those people had to live up there mid the cmnmi ttee as a whole felt 
the license should be denied. We have one lic~nsee thsre-and felt 
he could take care of t':he dr1nkj_ng "'011.d VEH'Y n:Lci2ly Q n , Three property 
'owners in the immediate vi.cin:l ty· nl~w expres:-:;cd · upinions that thet·o· 
was no need or necessity- for anothr;r license to be J.ss~ecL Appel-_ 
lants presented no EwidencE: tending to establish that .necess:L ty or 
convenience 'Of those vvho reslC:~ed ne:;nr this small lake required tho 
grant of an additional licensso 

The power to j_ssue retatl liquor licenses. has been conferred. 
upon ElUi.'1.i(!ipal, issuing author].ties subj\,:;ct to revietv by the State. , 
Conrnis.si6ne·r ·of Alcoholic Bi-;;vcrage Control on QppQal (RC> s: 33: 1-J.9; 
R. So 33:1-22). · It rests within the som~ discretion of the local 
l• S"' 11l0 nrr·;-:iut'.l1:~ri· tv" t'.'li· tl" ,:::,T> t~ r::/1·•qy·1·l_: o--·r d·· ".::In~· a 1; cc::·.~1c•i.::. H:1..-Jr"1"1'l.J~.e·· -r>g· v "'.:>L-• .1.J.b c. v y . . -.., J-J.G..t. I.) D c. • .1- v '-' .J.V <- --..l. ,_,,1, .:::>1...· • '-' .f -- ::.? • , 

Bernards-L · Blilletin 617, ItQJ.11 11. Thl3r,J is nQ evidenc'e in tll.e -
iristant case thc.lt the dc~nial of tho appticatlon was· inspired by b~ns 
or pr.e_ji.iC.ice. 

, Appellants cla:i.G1 that they were not afforded a Droper hearing 
bt3fore the local issuing authority. Hule 8 of State Regulations 
Noi · 2· :provide,s: 

"No ·h~aring need be held ***.if the issuing authority, 
on its own .motion, after_ t.he rGquisite. s~~1.tutory investi­
gation, .shall have determined not to, issue a l:tcense to· 
such apr.ilicant. n 

No objecti0ns whatsoever were voiced by any of the witnesses 
r.elative to 'the .character -of ap:t::iellants. Al.l witnesses interrogated 
testi'ficd that appellants' ch.:,;.ractl.:rs JJvciro beyond reproo.cho It is 

·a·.-p- ") 0 r(;).nt 11(~v-i!C,)VG'"" t'·1·:1Jc- ·t11:> ·l"';·1 e~:i·:·1 1) .... '1"'!"'.s·· or,,.· t 1"i8 T--.~r1··1c 11J''1·J· 1,,,0rl''·11:· 1 i·.t~- 0 e ' 1 CJ, ~ .. ' .J. U-Vv .L' .L • •. ~ 1_1:;;., _J. L;.,, ,,.._ l... uv~ ,:.).t • ... v J. .,J. V'-'. 

decid·ecr that thei"t.=:- 'wa.s no neec:~. for an nc1Cli tional license in. the 
.sectfori of ·tht: Township wherLd.n .appelian~ts' premises are locatedo 
That·· ·is a suffieient reason for donialo 

In so f.::i.r as ground (f) . allog~c+ in the appeal is coneerned, it 
wo.,s ·ruled in Bup1~Jall v o Bv.rp.etb 115 N uT .L. 254, as woll as P::i.ul v o. 

Gloucester 2 50 NHT.Lo 585, that YYNo one has a right. to demand a 
lic·ense;. license _is a sr)ecial privilege gro.ntecl to the f'ev'l,. denied 
to· the· man;/~ n · 
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The ac_tion of respondent Tmvnshin Cmm~nfttee was not arbitrary 
or unreasonable and, therefore, is affi~rued. 

A.ccord1ngly, it js, on ~his 18th day, of Aprll, 1945,­

ormERED, the.;. t the peti tio.n of - appeal be. and the same is 
hereby dismissed. 

ALFHED E. DRISCOLL 
Commissioner. 

By: Edward'.J. Dorton 
Deputy Commissioner. 

6. DISCIPLINARY PROCEEDINGS~ -- MISLMJELHJG BEEH TAP - ILLICIT pIQUOR 
(REFIIL) - LICENSE SUSPE:NJJSD Fql1 A PERIOD OF 10 DAYS. 

in the ~atter of.Disciplina~y 
Pr~beedings against 

SAM DI .FRANK 
T/a GARTON HO.TEL 
E/S of Garton Road, souih·of · 

Landis A Vf::nue 
Deerfield Township 
P.Q. R.D. 6, Br~~geton, N. J., 

·.H6lder of .Pl~nary.Retnil.·Cansump­
tion_License C-10, issued by the 
Tovmship Cormlli ttee of the 1rowriship )' 

- - - ). 
of Deerfield. · 

' . - - - - - - - - - - -I 

CONCLUSIONS .. 
AND Oi1DER 

, Iifiatthew Ae1ron, Esq., ··Attornny for Defondcmt~licensee. 
1 Ha~ry Cast~lbaum, Esq., appearing for Department of Alcoholic 

Beverage Control. 

~he defendant pleadpd guilty .to n charge alleging that there 
was a mislabeled 9GE:r tap on h1s licensed prc111ises, and he pleaded 
non vult to a second charge th::i.t he ·possessed a 4/5 quart bottle of_. 
"Cana:dian Club Blcnd8d Canadhm Whiskey 90. 4 Proof", which bottle 
_contained alcoholic beverages not, genui.ne as lo.beled. 

•,I 

, With respect to the f:i.rst ch:.:i.rge.7 it appeaFs that,. on -February 1,. 
1945,_ two of the defendant's bc3Gr spigots, both differently 13.beled, 
were ·connected to Olk: barrel of beero The defendant adrni tted that, 
since the~ latter part of Dl7CE~rn.ber 194'1, he had, continued this prac­
tice boc-ause t_1whcn the.: b 12er run.s through_- et double coil -it is colder." 

. This does not serv0 to excuse the vfole.tion because .natrons are 
·entitled, at all. tin;esj to rccciv.c the o.lcoholic beverc-~ges whj_ch they 
order. 

As ·to the second charge, an ABC age.nt, seivjd at the. lic·ensed 
premises, on FebruG.ry l·, 1945, a bottls .13.beled "Cnnadiai1 Club Blended· 
Canadian Whisk2v 90.4 Proof." Chemical analvsi.s clisclosed that the 

.. -acids, e.re ·subst::intially l:)Vvcr, and the ~mount of artificial color 
substantially grec:.~ ter, tri:J.n the c0ntents of a g·cnui.nc~ sample of thf~ 
same ·product. · 

. Even if it be 9,~surn.ed; as the c~efenclant contends.9 that he per-. 
~bnally ~i« not tamper -~ith the bottle_ in qu~stion, he is, neve~the-

. less, guilty as charged. Despite personnl ir4nocence,, H liq_ensee mus~ 
be held strictly acc0untablc for. any "refills" fo.unll. in his st,)ck of 
liquor. Re Kur-ian9, Bulletin 517, Ito.:J 2. 
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Although .only one bottle of ques.tiona.bl'e liquor is herein' 
j_nvolve-d_ .. the latte~ charge v,ra.s j_ncJ:iJ.ded because of the prdctice 
• 1 .. i,..1i· ... ".r-i _...,., e c..:~ 1 1 t ed -r r1 tn· ··.~J J. 1·1s-i:- -, +-,·1 ·t- ·1 ·--n ·o .c· 0··~.'.1~ r .. .,,;. ,:, (1 '\ ~,.::i c· ·R. :;) ·Fi..' t. + r""'"l0 

<:'l VJ J. (.; ... J.. • ,_ ~--··'· _. _,_... , \_, .. 1.1 ••••• ,_,,. •.1 .• lJ .. .L •...,,L u. D 1.:... _,_) , , 1-... ,, _e_y _ __ ...:-'_·~-=- ·--~ 
Castle. f;u11etin 557 ... · Item :.~- J In v:tevv of tht2 r·::: 2as, the ei~),::;E~nce 
-Qf~I.lY""-·1·Yri 0"-,., r°COI'd._ ;·,~·1c·l ,.-:,l ·1 Of T. 11°-::i ··o·l~-~-lC·-r n+tc:.11c:l~:'I""·t ,-.l~ y>CUY\l(-:;+~··--.c··:cs', -- Cl. J .• -·- J. ~..- d.l ..!. ,_,,,_. _ _,_ •• ~J. v vJ. r....._ \,I '-'· ~LO. l v ..._ ;. >: .1C<..t..J. ·Ci ') 

·t~e charges will be considered toge~her and a ten-day penalty, on 
both charges, will be imposed. ~ 

Accordingly, it is, o~ this 18th dai ~f April, 1945 1 

·· ORDEHED, that. '.Plenary Retail Cons~mption Licern~rn C-ld, issued 
· by the Town:::;hip Committee of the Towii.shi D of -Dt:)erfielc: to 

Sam D1Frarll{, t/a Ga.rtun Hotci; for p:2cmise.s on E/S of Garton Roaa.J· 
south of Ltmdis Av~.muo, Doorfield Tuw-nship; be and the same is , · 
hor,Jby- suspend~d for a period of ten (10) days, ·commencing, at 12: 01 
Uolli~ April 23, 1946,,nr~ terminating at 12:01 aom. ·May 3~ 1945. 

ALFRED E. DRISCOLL 
Cornxnis sioner. 

By: Edward J. Dorton 
Deputy Connnissionero 

7. APPELLATE DECHHONS _. COOK v. WASHINGTON BOROUGH. 

FLQRENCE B. COOK, 

Appel.lantj 

-vs-

COIVfi'JION COUNCIL OF THE BOHOUGH 
OF WASHINm~10N, 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

R.espondent -~ 

Francis L. Thompson, Esq., Attorney for Appellant. 
Edwnrc1 E. Stover, Esq.:; Attorney for Hesponclento 

_ . Respondent denied appellant's application for transfcir of her 
plenar~- ret2il consumptLm license frora 106 Belvidere Avenue to 
2 East. Washington Avenl1 e, Washingtori, New Jersey. Hence this appeal. 

At her former aclclres s thE:~ appellant oper·a tc;d . a hotel which was . 
located in a resideritial ~ection. When.these oremises were sold and­
she · vvas obliged to vaeate, she chose a locatio:t~1 at the northeast 
C?_rnor of Bcllovillo_ and Wc:J.shington .l\.venucs, which intersection is 
the hub of the corfanuni ty 's .business center. 

Within 250 feet of the proposed ~ite there are now outstanding 
all of th9 five remaining ~onsumption licenses issued by re~pondant.· 
Three .o.re situated on Washhigton AVt):::me ·and twc)· on Belvidere Avenue. 
In audi tian, · on the southwest corr2er of· the ·intersection, within 75 
feet of appellantts prehlises, thora is a distributio~ license. 

The· 1i1ere recital of th(Jse facts ind±cntes that ther·e was ample 
justification fur respondentrs refu~al ta place.an ad~itional con­
sumption license in this already congestc~d area. 

The ground of lack of ne~essity for the lice~se.in the n~igh­
borhood in question was not·~iven as a reason for denial in 
responc'.en:t ts resolution r~::;fusing to grant appellant's applic0 ti on. 
'for trc:~nsfer. It has been repeatedly urg1:;d thnt.51 in fairnus.s to 
applicants 51 all of' the reasons r eli(;J. '0.pon by issuing authJri ties 

. . ' 
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The· afore~.3tdd· chnrges were prof' erred .as ,a. result. of discovery .. · 
by a county detoctive of four cases. of stolon· tax-paid .liquor in the, 
attic of the pr~::ndses wherein defendant conducts D. taverno Th2 , 

. attic did. not constJ.tute part of the licensed premises but was sub­
ject· to the .control of· d(~rendant.. Accordh1g to .the. iJ_ndisputed 
testimony of the .witnesses, de fondant's bartepder pur·cha.sed the four 
cases of liquor from seve1~0.l rri.en vvho, · j_n fact, tmd be.en implicated 
:Ln thE:~ theft. It appears that tht;: bartender and a friend learned of 
o.n .opportunl ty to purcho.se. some Scotch vvl1j_sky" The bartender 
borrm:Jed money from def end ant, informing def end~n1t. that hu vHlS pur­
cha-stng alcoholic bevcrttges for the personal use of himself ·and l~is 
frj_end.'J and also that he i.ntended to sell, some to ·other fr fends. ·. 
After the purchas~ had been mad_8, the bar tendq~, l?llkno·vV'n to defi~nd­
ant,, stored the four cases of liq1ior .i.n tho attic of· the licensed 
prG1nises_. The ba.rtend.er carried the cases 'of liquor to_ the attic ,at 
a time ·when defendant was asle~p in his living quartr:rs by making 
use of an outside statrway adjacerct to the 'rear of tho bu.ildj_ng., 
When defendant discovered 1 a few Gays prior to -the seizure, ·that the 
cas.8s o,f · llquor were in the builcU.r}g, he instructE:d the bartender to 
r-emov0 them from the premises. The bartender and the licensee both 
C.isclo.imed any· knowL:?dgr;; of the fact that the liquor had been stole~. 

Defenc~ant admitted loanj_ng the money used for the purchase of 
the liquor to hls bartender. Hd t(JstificJ that he had made simtlnr 
lonns when the bartender bou.gbt ~n1 automobile anci vvhen he purchasEid 
a home.· rr11is wi:ts· coi--robo1"atec1 by the testimony of the bartondero. 
Th0 previous loans were for legitimate purposes, but suspicion is 
arousuc:. when n licc::r.1soe loans HL)ncy to an empl0yee to purchase alco­
holic beverages. 

A county detective testifL:cl thnt during the investigation· 
concerning the stolen _liquor he spoke to the def(mclant, who readily 
admitted that t~ne liquor was stored in his attico There has been no 
testimony by anyone to link t:itlli::·n· the bartender or the defendant in 
any manner whatsoever Witl1 the theft~ TherG is)l of course, the 
possibility that the bartender is protecting.the licensee -but, :ori 
the _evidence preseriteJ.·anJ. particularly tne sworn testimony of the 
licensee anl"~ the bart0;nder J it is concluded that the Department has 
not sustained thE:; ·burden of proof in establishing the guilt of 
defendant. 

Licensee has held ·a liquor license for five years and has no 
prior record. After considering -all of the testimony, it is con­
cluded. that the charges must bo dismissed. 

_Accordingly, it i.s ,. on this 19th day of April, 1945, 

ORDERED, that the charges ·herein be·and the same are hereby 
cJ.iSE1iS sed 0 

ALFRED E. DRISCOLL 
Comnis~:doner. 

By: Edward Jo Dorton 
Deputy C'ormJis sioner. 
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9. l\'10£'.tAL TUEPITUDE Cll.IME3 OF ~MANSLAUGHTEH, · BUiWLl~K{ AND GHAND 
L./~HCEl\Jy· INVO.L VE _ 1Vl0l1A1 TUl}P ITUDB. · 

. DI~6UALiiICATION·- APPL!C~TI~N:TO~LIFT. - APPLICANT'S EXTENSIVE 
CRIMH~AL RE~OHD :i TOGETJ-IEh. WITH LONG .. PENDING·. I.NDICTl.;IENi1 , DOE1S NOT 
WAHHANT. TEE'. EXKhCISE OF ~L1IiE COiv1MISSI01'JEL.tS DISCEETION - APPLICATION 
To· LIF~.DENIEDo . . . \ 

,In th~ Matter _of·an·Application) 
to Remove-Disqualification be- .) 

· tause bf ·a Coniiction, Parsu~nt 
·to Ro S. 33:1-31 1 2~ 

·Case Bo. 390. 
- - --· - . - - - - ··- - - ) 

. ON HEAlUNG 
.CONCLUSIONS 

Pursuant to --the:: provisions of IL S. ZS3:1-31.2, petitioner has 
applied for an. order. r0movir:.g hi.s. sta.tutor;/ dtsq_uo.lificatlon .. .f:r•om 
-being., employed Ly: .o:c co:rn10cted in 2\.ny business· cap3.city ·whats,oever 
with the holder of a··license bccnu~e of his conviction of a crime 
·i-p.volving _moral turpitude·. 

Petitioner's police record from 1925j at which .time he was 
eight~en years· old, unt=Ll 1935J is lengthy. ·In 1925 he apparently 
iil\faS ·'cc.nvi• cte-d ·-j n 0~'1-i fo- .,.,~··1-l·.!:' r~f ·in.a···1c..~l ~ll1P'h·!-e--y> !:1J1a·· SC:YY)t.c.:.,,.-.,-.?~Ci- tc) an 

• :i ~ <- ~ ' / J j """-·. l.J•=-l. . ....., .l .J.. .. Ld..~ · V ..!.~ • .J.. .._, __ \_CvL.::.L.LU .J.. ~ .. i.. ~ • \_.,-.l,.,.ll.,;~ • ~~ · . 

ipaefini~e_term in S&n Qu2nt1n Prisono ·in .1929 he wns convictea, 
tn Co.rmecticut,: cf the ·crim.(-r of burglary.9 sent8ncsd to the State 
Reformo..tory .for an l.nch~t . .;rtuino. te: · t0rm £md sc~rved ·approximately 
eighteen months. I~1 193l a fine of ~100.00 was imposed on convic­
.tion.? in New Jersey _9 of. th1:; cr~_ne of Grand larceny o.f auto. In 
193<1 he was ciTrcst-ed and inc.i.ctc-;d in i;evv J"crsey, with others, on a 
ch3.:-t,"'ge of: .. hold-iup anu: .rotilK:ry. · Al though nearly ele-ven years have 
.p.assed; he has never been tried, and he has apparently ta.ken no 
st2ps to secure ei ti1c:.r a tri£.tl 0r L1 _u9l~_g pros!... In 1935 he ple51ded 

_. :nb.JJ ·vul t_ to a charge of entering and 1arceny and was sentenced. to 
f ..... or~"1 f' 0 u·1 .. +~ ..... J·x,- 1 r,_ .. ,r:i-r 0 -r11 -L· 1"~0 ·c:1t··n+·:::i Di:··n1·+·e··1+i···~~rY' ·on 1·\1,1°"r 97' ·197-8 .l. i ..l. V ~U >::> •• .L J C C:t ,.) ..1.. •l .c._. Q l..~ v L_, .!. ._. \J ,l v \...~ J • , .\.LV-,) ....,.._,' . Cl 

he was released on narole; In 1940 h0 was arrested and ouestiuned 
1 

but no c~arges see~~to hnvc bc2n' maJeo . 

There can be no doubt th~t most 1 if not all, of petitioner's 
crimes .involve the t::~lument of noro.l turpitude~ c::nd p.::;ti ti oner docs 
not.s4ggost otherwiseD Petitioner, however, doss seok th0 exercisG 
of the C0~missioner•s discretionary power to remove the resultant 
disqualificatiun. . \ 

Ther~ is_no ovidencG that petitioner has had any trouble with 
th0 law during the past five years. However, it has been ruleQ that 
a pending indictment is, in its8lf, a sufficient reason for denial 
~f. an .orcler lifting 'disquulification .. Ile Case~ Noa 1,?:6, Bulletin 479, 
Item 2. Moreover J in view of t11e lcngtl1~r c.rininal n~corJ and the 
pending indict111cnt, tL.e Corili11issionEH' j_s not satisfied that peti­
tioncr 1s associati~u ~ith the nlcoholic bevernge industry wuulJ not 

·be contrary to the public interest. 

The peti tion_9 therefore, _j.s denied. 

Dated: April 19, 1945. 

ALFRED F. DRISGOLL 
Cor.::n:iissioner .. 

B~: Edword Jo Dorton 
Deputy Com111is sioner. 
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10. DISCIPLINARY PROCEEDINGS - ILLICIT. LIQUOR - LICENSE SUSPENDED FOB 
A PEEIOD OF 10 DAYS. 

In tho Matter of Disciplinary 
Proceodirigs against / 

ANDREW SANDY, JR. 
108 Market Street 
Peterson l; No J.~ 

) 

) 

) 

) 
Holder of Plenary Retail Consump- · 
ticm J_JJ.ccmse C-153, issued by the ) · · 
Bqar~ of Alcoholic Beverage Control 

'of the City of Paterson. ) 

Andre-\,;; Sandy, Jr~] Defendi:mt-licenS()0.9 .Pro. se. 

CONCLUSIONS 
AND ORDER 

Anthony J:,:Iey ur, J·r ., , Esq., appeai~tn~ ·for Dep~1.rtment of 
.Alcoholic Beverage Controlo 

I \ 

· The- defsndant ple2dc:d HQ!! .Y~11 t- to_. a charge· alleging thit he 
possessed two 4/!5 quart bottle~ of "Fcur noses i~ Blend of Straight . 
Whisk]_e.s n) both o.f which conth.inod alcoholic beverages not gem:d n12 • · 

as lo.belect. 

Oil March 19 _., 1945 an .L~BC agent t~jstod the defendant 1·s opc:q 
stock of twent~j"-one bottlc~s and ·seized. th:::: tvio bottles in questi'ono 
Chenii·cal ·analysis disclosed a substantial varia.nce in. acids and 
solids betvvee.n the contents of . the two bo.ttle.s and that of a gt:_mu­
in;j sai11ple of the same prod.µct. 

In the absenceJ as hereJ. of any previous record·, ·the.usual 
ten-da,y penal:ty ·will be impose.c~. JY~ lv11fller 2 Bulletin 662, Item 2 ... 

Accordingly, it is, on this ·19th day of April, 1945J 

ORDElrnD, that Plertnry Retail Conswnption License C-153; is s.u.Gd 
by the Board of Alcoholic .Beverago Control of the City of Paterson 
to Andrew Sandy,· Jr. fo:t· premises 108 ?i[arlrnt Street, Paterson, b-e 
and the same is hereby suspended for a period of ten (10) days, _ 
commencing at 12:01 a.m • ..t~pril·24,. 194:5, and :terminating at 12:01 
a.m. May 4, 1945. 

I ' 

ALFRED E. DRISCOLL 
Cornmisslonero 

By: Edward J •. Dorton 
Deputy Commissioner~ 
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11.: DISOIPLIN.AHY PHOCEEDINGS - IIiLICI11 LIO( DOH 
' I • 

L!CENSE SUSPENDED- · 
FOE A.PEHIOP OF 10 DAYSo 

In the Matter of Disciplinary 
Proceedings against 

EVEH REA.DY· SOCIAL CLUB 
861 MaJ.n-Avenue 
Pas.saic ,: N. Jo, 

) 

) 

) 

) 
Holder of Pl2nary Hetail Consmnp-­
tion License C-139, issued by the ) 
Board of Commission2rs of the 
City of Passaic. 1 ) 
_, - - - -

CONCLUSIONS 
AND OhDE:H 

Joseph J. Weinbcrg~Jr, Esq., A tto·rney .f01~ DcfendErnt-licensee., 
Anthony Mey er, Jr o·3 Esq. :; apvearin.s for D.cpa.r,tment of Alcoholic 

· Beverage Control. 

.. Defendhnt pleaded guilty to a charge allegthg the possession 
.. 6-f illicit alcoholic bt;verages on its· licensed preYJises, in viol2-­
tibrt of R. S. 33~1-50. 

In· the course of n routine r0tai~ inspection on March 8, 
1~9<15, bJT _ ngents of th2 St6t,3 Departnwnt of Alcoholic :Severagr.; Con-

. . trol, ti1E:; agents found f1ve bottles cont~:~ini:ng alcoholi~ bevor&.ges 
· ·that,~ere apparently not gmruine as labeled. the seized bottles 

Gunsisted· of: ·.one tJ/5 qv.art bottl·~:; lqb(::led _"Kinsey· Blended WhiskGyu, 
-· ·oni:; 4/5 quart bottle: lo.hr;lcd HWilscn 'That•s Allt Blended Whiskey":;· 

one 4/5 quart bottle lal'.)(~leJ TYTfll'e~ Foathers Blendeci Whi.skey - · 
~'Jac~er1 V(-"n OTIP l! 1 5 r1u'='r"'- 1--·.·,t·tl ,::, J_., ':11)':)-i ,~-1 ?1Go·1.--i -~,r 1r-v'<~,.:i(:l1'no B- J_., ~rid· oa" L\.•._,.:i .. , J .. ~ .c./' ~-• c1. _L. ~Ju _,..i_._,. cc \.:;:_1..1,;;I..,._ A ·-t\.,_J. u vl.,l.d- .1.0 :.:> c::.., .._, 
IF11J· c;ke-t..rH a-nu~ OY:·'~ ::";/f:, ql1·:,-nt .i .. ,,,.I +1 -, 1 ·:i1J·-)ll:'-.:.;:l ?VC'c---l't=:T·lnv "1"'".)'-"El"1-'VQ ~V~.·.•"-'~. tf ' •"'- ..i.i_... ~ .._... • ·C.-<.l.. 1--\..JVV..J...·,..,, .,.l..L.r \...• .. . ...,,.L \ .. ) ... J..-.t.l. -...,.J .~'-_.....;:;" '-' 

_-BJ.ended. Whiskey-." A su:;sequent ant~1ys:Ls by the chemist of the~ 
St2te Department of·· AlcohoLLc Beverage; Control c.asclosc;u thot the 
~OY)tcnts .Of PaC·1-l ,:,l._ . .-;. t}·',::•s·~~ ·b----i-t-1,-:cc .,.,r.:::::.r--..:::i -f'r•(·;·'r1 f'l.\/C···i-n cr::iv 1:il'1 Dl'1 l·1:·ts ...; ..s.. .._ _.c: ........ '.....) .... l ..... t..,.l.:; ._}uv Vt-J \l'J'-....- .......... _._ ......,J.. ~ ...... .._. V\.. . .:::.:.- "-' .J. J.V~ ... 

unc~er proof 1 low both in s.ol1ils anG. acj~cL~ when C()It1pared wilth 
_analysis of genuine li'quor oi' said br;:~:;:ic1s, anc~ conseqaently that 
the contents therf;of we:r·e no.!c genuine as la:0oled1

• · . 

Defendant h~s no pri~r adjudicated record$ In view of all 
the ·circurn~3tm1ces, def'.:~mdo.nt 's .llcenst.:1 will be su.spended for a 
pe!iod of ten daysQ Re Colucci~ Bulletin 655, Item 9. 

Accqrdingly, it is~, on tr_cts 20th clay of AprilJ 1945, 
. . 

ORDEHED, that Pl\?:nary Hetcdl Consu1i.1.1)tion License C-139, 
issued by the Boa1~cl of CommissJ.~)nors of the City of. Passaic to 
gver Rfacly Soci.al Clu~), for prc111ses 861 Main Avenue, Pnssc._dc, be 

·and the sam0 is ~1e1;eby suspenc1ed for a period of ten (10) days, 
-commencing ·:1 t l;J·Ql a.m. An1"'i·1 "ZQ 10;/lF, <_ ... n,-1 t;~"'1'"'1'n-i1-,1~·ting ·:>t l9·n·i ... µ ""' • .t-"" ~.. _\... U ' ..i_ ._.. ·•·""' :J C..i~. \....L . '-... .:..&...J... Col. .. - J. Ct- N e V -..t.. 

a.m. May 10, 19·15. 

ALFHED E" DEISCOLL 
Commissioner. 

Bv-. 
" . E{ward J. Dorton 

Dc:puty Corm.aissioner. 
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i2. APPELLATE nEcrsro11s·· --. c1A:Y'ton v.. BRIELLE>· 

ST /\ '1LE.Y ...,, ·-c·r "VT.1o·N .al\I. · , C;• . J .. d·L.. . ... , 

• l' 1 t Appe .i..an , 

-vs-
·oN APPEAL 

CONCLlJfiIONS AND OHDER 

·.BOROUGH COUNCIL OF THE 
BMu~1°u~TuTG' u. o~· B~r-~11° \. lJ . l D. 1-J. j. .D' ... 

) 
Pes1Jondent 

I,. .• .i.. .: •. 

) 

-Anschelewitz & Barr, Esqs_., __ <; by. Max M. Barr, Es1.1 .. , 
· Atto~heys for Appellanto 
DurancJ., _Ivi.ns ~Cart.on, )~SClS .. , by Jam.es Do C.artqri.?. J,r"·'· Esq_ .. 3 

Attorneys for Hespdnc1cmto 

BY THE COMl\HSSIONEH: 

Thi$ is an ap1:iea.l from respondent ts refusal to grant appel­
lant 1 s application, for a .plc:nary retail I consumption license f'or 
premises on StD. te. ·HJ.g.hway :.p.5). Briells .. 

Respond6nt do~s·not ~uestion the appellantvs fitn~ss to hold 
D: liquor, license. The application was d(3ni.ed.? howevcn', among other 
reasons, becaus:;-~ of. the exi_ptc~ncc of f-;ufficient consmnption licenses 
in the vicinity. 

The municipality is a small seashore :resort having a -per­
manent population of slightly loss the.n 1000. During the .summer 
months the population i·s tncreased bocnuse of Sl.Unmer resid'ent-s_, and a 
large number of teinporo.r.y visitors patronize fishing botLts which 
1eavc docks loc~ted in the Borough. 

· Six consumption licenses have 2.lready been issued by 
respo:nc.ent. Four· of these (~stc:.blisbrn.ents are now located within 
800 feet of appol.lant 1 s premises«, One of these is situat2d irnmedi­
ately across the high.way about 50 feet distantQ On the same side· of 
the ro2.c1 there is another conslmption license within ,:100 feet. 

The six r.Je,mbers of the Borough Cou.ncil vc;ted unanimotisly to 
deny the applica'tion. All of th~ councilmen appeared at the app~al 
heartng ancl testified. that, 'in their op).nj_on, there iSif'llO need for 

·another consumption license in,the,vicin~ty in question .. 

, The determination of the desirability of placing a liquor 
license in a particular section of a nmnicipaLlty rests, ih thG 
first instance, within the sound discr.:.:::ti•)D. of the local issuing· 
authority. No abuse of' such discret:Lon is cUsclosed by the refusal 
to locate a fifth consumption licollSC) in ~3uch close proximity to ,the_ 
other four licenses alreacJ.y 0utstanC:~ing in, the vichdty .' 

Appellant argues that the action of responcJ.ent is erroneous· 
because the local or;~inance limits the number of plenary retail con­
sumntion licenses to n:Lne and only six such licenses. have bt:;cn 
,issiwc~o However, in Jjevitt v._ Llbepty.2 .·Bulletin 169, Item 4,_ it was 
saicl: 

(. 

r'' 
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TTThe fact that the 'full. number of. licenses authorizec;1 hy . 
respondent's or·dinanc8 has not been issued and that a 
vacancy now exists does not thereby entitle appell~nt 
to a license. I havo already determined that a limita­
tion .. i~ mere nu.mber ~:) must give way to a .. rmmicipali ty' s 
deterri1inatiorj_ to restrict the nurnber of licenses 1n a 

· .. particular :3_.re.a. n 

Appellant has failed to establish the need for·an additional' 
license at the particular location desired and, for that· reason, the 
appeal must b~ dismissed despite the vacancy under the ordinanc~ . 

. See o.lso Hou!=ki}1 \/~Lo.l:cew_Q.2.Q_,__· Bulletin 646, Itmn l·. 

Under th2 eircuq.stances, no useful purpose will be served by 
discussion of tlw otl112r grounds. upon "'Nhich respondent based its 
denial of appellant•s:~pplicntiono 

The action' of respondent is aff~.rmed. 

Accordingly, it is, on thi~: ·20th day of April, 1945, 

.. 9RDERED, that the petition of appeal be and the same is hereby 
·dtsmisse·ct •. , · · 

·,. 

, I 

. •. 

. \ 


