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1. DI CIPLLNARY PIOthDLN S - SALE oF'ALCOHOLIC'BEv HAGES DU}INU
PHOHIBITED HOURS, IN VIU;ATIU OF LULE 1 OF STATE KEGULATIONS
‘NO, 40 - PERMITTING LICENSED PREMISES TO BEMATN OPEN,; IN VIOLATION
OF RULE 2 OF STATE HEGULATIONS NO. 40 - MITIGATING CIRCUMSTANCES - -
LICENSE SUSPENDED FGE A PERIOD OF 12 DAYS. o L
In the Matter of Disciplinary ) | |

Proceedings against

MES. ESTEER VanHORN
CHighway 33, West of Milihurst : CONCLUSIONS
Manalapan Township ' : AND ORDER
. P. 0, Freehold, N. J., -~ '

N’ NS

N

Iolder.of Plenary Hetail Consump- )
tion License C-8 issued by the
Township Committee of the ‘ )
Township of Manalapan.’

e e e e e mm e e e e e o mwr s are ey e

Esther VanHorn, Defendant- lﬂcens ee, Pro se.

Harry Castclbaumg £8¢., appearing for Department of Alcoholic
Beverage Control

Defendant was served with a copy of the following charges:

(1) "B@twe n 12 o'clock midnight, Saturdey, March 10,
1945 ané 7:00 a.m. Sunday, March 11, 1945, viz., until
at least 12:18 a.m, of tns latter date, you sold, . , ,
served &nd‘dblLVbTGu and allowed, permitted and sufferecd
the sale, service and delivery of alcoholic beverages
and permitted the conswuption of alcoholic beverages upon
your licensed premises, in violation of Hule 1 of State
Regulations No. 40, =~ '

(2) "Between 12 o'clock midnight, Saturday, iMarch 10,
1245 and 7:00 a.m. Suaday, March 11, 1945, viz., until
at least 12:18 a.m, of the latter date, you failed to
have your entire licensed premlscs closed and you per-
mitted persons other thon yourself and your bona fide
eniployees to be and remain on the Llicensed premises, in

violation of uul\‘u of State Regulations. No. 40."

. Defendant pleaded nut guilty as to charge (1) and guilty as to
charge (2). .

. The. testimony of the ABC agents CLSulO““S that they entered
the Gefendant's preailses at 1l: DL, on Saturduy, Ngrcn 10, 1945,
and that, shortly befors midnig tihe last drinks were served in ,
the barroom and all patrons excluded bh@f@PrCJv However, one of the
ABC agents, accompanied by a friend, was perui itted, with at least
four other people, to remair in the service room of the licensed
premises until appT1X¢wauv¢y 12¢18 a.m. and te consuwe the drinks
Wthd had been served to them a few ninutes before or after midnight.

ﬁ" [N e]

V

.The licensee testified that her clock was five minutes slow,

‘but thet fact is not very material because admnittedly patrons were

consuuilng beverages in the service roui on the Licensed premiseq
after the midnight hour.’'. The licensee allegeu also that she bel leveg

~patrons were vermitted to conswie after midnight any drinks which

N@w J@ﬁ’"@@y State Library



PAGE 2 L Ot  BULLETIN 664

»

they had purchased before that hour. However, Rule 1 prohibits the
consumption of alcoholic beverages upon licensed premises after 1g:00
otclock midnight. I find defendant guilty as to charge (1). '

Defenda ptﬁnws no pPlO“ uQJquCuLQd record, The minimum suspen-
sion for sales. to the public during prohibited hours has been fixed
ot fiftecen days in numercus cases. The only nitigating c110um5uanceo
herszin is that. tn@_violctlon sat-forth in chergs (1) concernead unly
the “consumption of -alceholic beverages aftor midnight. Considering
all the evidence, the license will be suspended for a perlod of
twelve days. N S ,

: : - /
Acco rq ingly, it is, on this 18th day of April, 1945,

ORDERED,. thatsPlenary Retaill Cons mptlﬂﬂ License C- 8, issued by
the Townshln Com”lttm of the Townshilp of Honalapan to Mrs. Estb
VanHorn, for premises on Highway 8%, West of lelLufSt m1naldv
TOWHSuip,\be and the seme is “avcbj suspended for tW@lVL ( 2) day yss
commencing at 12:01 a.m., April £ 1945,Aand t@TManuLL at 15:01 :
a.m. kay 5, 1245, ' - »

ALFRED E. DRISCOLL
Cozw;ssicru°i
By Edw ard J. Dorton
-Deputy COHAlelJnLT.

2. APPELLATE DECISIONS: - ?ﬁ“Px PORT v. UNIOW TOWNSHIP AND DANZIS.

DAVID G, RAPPAPORT,y -~ ' ) - | :
T/a DANZIS'! PHARMACY, - DO o
o Appellant, ..~

N

ON APPEH AL

L vse - CONCLUSIONS AND ORDER

N

TOWNSHTP COFWITLLE OF THE ' : ,

TOWNSHIP OF UNICN and BENJAMIN ” - T
DANZIS, t/a VILLAGL WT“E &
LIQUO TO“m o

S N

e

Respondents
‘Williom. Toker, usq.,,Autofney for Appollant. - _
Charles Wagner, bSO.,‘Aﬁtorlpy for Townsiip Committee of
' Union Township.
‘Gustgve,ngKein},Jr.ﬁ Bsd.,. Attorney- for ebponaLﬁL, BenJamln Dan21so

L This is an appeal from the issuonce of a plenary rctall u¢str1~
bution license to. the rcspﬁnoﬂnu, Ben Jﬂrlﬂ Danzils, 'f r. prbmlr@s .
1251 Mﬂgl“ anluv,:Un¢uﬂ Townsnip, S : . :

'Appé.1”nbg‘ o aZSU cond ”btb a "pabﬁkbo liguor? store in:the \
-municipality, contends, that thoere is "no need or necescitv for an
additional’ retaLl llquur store in sald nelghborhood" and, fur tnat
TEQSQng‘th apol¢cau¢\h a“gui¢.nuve been denied.

uhoiﬁuguJare, qwnaruting

ﬁa@1e Avenuo 1s a hcﬁv1lv tra fflckcu
the Townsnip.of Union and the- LTJ of Elizabeth. = Tne premises:in
qucStlul are dlocated on the nor h sido of . Ld(lb. Avenue, in an. drga”
zoned ior bu31ncss ‘The nearest - triba ion establishwent 1s:tdat

C

ises are .onc-half 11L0 oldtant

“3r1ucu by the 'npAllant, whose: PT
G B0 the, 1nJ1v1uual respondent.

L
irou txOSd license
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. Within 150 fo t of. tne premises in questlon there is preoenLlJ
?'undor construction a group of so-called %"garden apartments" which'
will:house 128 famiiies. To the south, on the Elizabetn side, there

are approximately two hundred homes within 1500 feet of the '

respondentis location. : _ - .

No obJectlonb to the JSSUaﬂCp of the llﬂenSc were 1oaged with
the local issuing authority, which voted unanimously to grant the
-application. Two of the memberq of the Township Committee testwlled
that the neighborhood in question was developing rapidly and that,
theilr opinion, a distribution lloense, as dlstlngulsned from a’ c;n» ‘
~sumpticn license, would fill a distinct neod in that vicinity. They -
stated that, although there were several consumptlon establishments
located between the premis s of the re Sponagnu and- those. operqteq by
the appellant, the placing of a "packagm“ gtore - in the section in
question was necesgsary to cater to thiose r651dents who preferred: to
purcnase their "pacﬁage" goods in prenlsos devoted exclusively to.
sales for off-premises consumpt;on.w Cf. Bambo v. Belleville et al.,
Bulletin 353, Iten &, : : ’ T L

S _ . . <
Despite the views expressed by the Commulssioner concerning the
desirability of issuing new licenses for the duration of the war, it
remains within the .sound discretion of the local issuing authority,
in the first instaonce, to determine whether a license should issue in
~a.particular area. . The burden of proving sn abuse of such discretion
rests. upon the appellant. Rule 6 of State Regulations No. 15, - The:
testimony herein. does not support the contention that the action of
the respondent Township Committee in granting the: instant application
is so arbLtrary and unremsonaulu as to require that such action be
'revcrs ed.- v g _ ‘

No discu031on of the othor grounds for reverbal set forth 1n\
the appellantts petltlon of appeal is nwessa“jj 51nce tne record
“contains 1o proof . 1n support thereof. o

The action cf the Townsawp Comm1ttee 1n grdntlng tne aoolzca~
tlon hereln 15 afflwmed. oo : : ‘ o .

Accoralngly, 1t 15, orn thls thh.dav of Aprll 1945,

ORDERED, that bhe p“titlon of agoeal hurbln bn and The same 1is
hereby ﬂloMleed . : X

ALFEED E, DRISCOLL
Commissioner. -

By:"irW1a B. Hock
< Deputy COMllSulOﬂ@fa
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DISCIPLINARY PROCEEDINGS - LICENSE SUDPPND ED FOR BALANCE OF TEhud
 WITH LEAVE TO PETITION TO LIFT UPON CORRECTION OF ILLEGAL SITUATION
AND EXPIRATION OF 15 DAYS!' SUSPENSION -~ ILLEGAL SITUATION CORRECTED
AND 15 DAYS? uUQP INSTON PERIOD HAVING EXPI RhD - APPLICATION TO LIFT
GRANTED. ' o

In the Matter of Disciplinary

Procecdings agalnst )
WILLIAM GIRONDA )
- T/a MIAMI CLUB - ) . o
,1066-68 Broadway - P, . o
. Bayonne, N. J., ) ORDER
Holder of Plenary Retail Consump- ,
tion License C-171 for the fiscal )
year 1942-4& and now, together with
James Gironda and Josepi Gironda, ')

holder of Plendry Retall Consumption
License C-116 for the current {1914~4a)),

.year, both issued by the Board of

Commissioners of the City of Bayomne. )

e e mm me | e e e e e e e e b e e me e e e

Jesse J Felnbbrg, qu., Attorn sy for D>?cpdﬂnt llCPMoGG

On March 26, 1945 the Stmtu Comipissicner directed the llcensb

‘ hbrblﬁ to be suspen@cu for the balance of its term after finding

that the interest of Joseph GLfonda was not disclosed in the liceusc

‘application filed. b3 the licensee, " In said order leave was given to

apply for llftlng of suchy suxp n31on, upori proof of a bona fide
correction, after the lapse of fifteen days from Avpril 2, 1945, the

effective date of the suspension. Re Gironda, bulletln 661 ILem S

‘Proof has now been presented that a transfer o;,thﬁ license’
was granted today to James Girvonda, William Gironda’ aﬁ1 Joseph

- Gironda for the premises in gquestion.

Since 1t appears that the license has now been placed in the
names of all parties interested therein and- the business conducted

~thereundér, and since the fifteen-day period aforesaid has expired,

the ouspon51on will be lifted.
Accordingly, it is, on this 17th day of Aprilg’1945,

ORDEEED, that the suspension heretofore ordered against Plenary
Retail Conswuption Licenss C-118, issued to William Gironda and
James Gironda for premises 1066-68 Broadway, Bayonne, by the Board
of Commissioners of the City of Bayonne and transferred to James
Glronga, William Gironda and Joseph Gironda for the same premises,
be and the same is hereby lifted, effective lmmediately.

ALFRED E. DRISCOLL
Conmilssioner.

By: FErwin B. Hock
Deputy Commissioner.
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L. - DISCIPLINARY PROCEEDINGS -~ CLUB LICENSEE - FALSE ANSWER IN LICENSE
APPLICATION CONCEALING MATFRIAL FACTS - AIDING AND ABETTIKG
NON—LIbEFSE S T0- EXERCISE THE RICHTS AND PRIVILEGES OF THE
LICENSE - ILLEGAL SITUATION CORRuQTﬁD - LICMNSE SUSPENDED FOR A

. UERIOD OF lO DAYS

In thé Matter of D1501p11n3ry _ o ' . , '
Proceedlagb agalnSu,,= S D : : :

- WEST WILDWOOD SOCIAL- CLUB
751 West .Poplar . Avenue
West'vvlldwooa,'N° Jey

CONCLUSIONS

N’ S—r N p —— L

Holdef”OLIClub'Libcﬁs§ b? 1, issued D
by The- Mayor and Council of the . OﬁgFR

Borough of West Wildwood, which
license has been sulrﬁnderbd and a
new Plenary‘Rmtall Consumption
License (C-1) was thereupon issued
to .

MICHAEL E. HESINGTON and
EDWIN A. LUSK.
T/a WEST WILDWOOD CL UB CAFE,

for the same premises. .

— e e e am me e e tee e e e e e e e wee aee e

S NS ~— g N’

Harry Tcnenbaum, Esqg., hUtOfﬂoy for Defendant-licensees.
Harry Castelbaum, Esq., appearing for Depertment of Alcobollc
) Beverage Control.
The defendant club pleauuo guilty to charges alleglzg that

(1) since February £6, 1944 it permitted Edwin Lusl and ‘ :
Michael F”SLnﬁtOJ, and their wives, to exercilse the privileges of its
license and (2) it felsified its license application by failing to
‘reveal that said individuals were the real and beneficial owners of .
the business conducted under its license. The club also pleaded not
guilty to charges alleging that it falsified its license application
by (3) stating that it had been in active operation for three years
and (4) stating that it had been in possession of club guarters for
tne snme perwoﬁ. '

It is aamvtted that thb proceeds of the club were equally
divided, after payment of -opérating exponses, among the four above
named individuals. This was done in the mistaken notion that all of

- the profits of the club could be retained by them for services ren-
dered., When this unlawful arrangement was explained to them, the
club license was surrendered, and 2 plenary retail consumption
license was issued to- the 1nu.v1duals Michael E. Hesington and
Edwin A. Lusk, for ths same premises, conditicned upon its being subi-
ject to the penalty to be imposed in the instant proceedings.

All of the members of the local ig suing authority have advised
the Commissicner that they are Ventirely familisr with the West
Wildwood Social Club" and that while "the Club during its operation
may have technically done vieolence to your regulation, in 1ts
structual {sic) character, nvvbrtnplcss it was properlw conducted and
served & real need." -

Under all of the 01rcumstanues, T shall lmposo a penalty of ten.
days upon charges (1) and (&). . -

The testimony with respect to the remaining charwus is in con-

flict. “After-a careful review of this testinony it does not appear
- that the burden of proving the truth of such charges has been
sustaingd and, accorlllgly, charges (a) and (4) are dismissed.
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v The foregoing disposition also results in a dismissal of the
rule to-show cause why the club licensc should not be cancelled based
upon the same grounds- as arc alleged in chargeg (3) ang . (4). T

Idwin and Mery Lusk, as owners of the property in guestion,
were served with notice that, if the club license should be revoked,
an order might be entered to disqualify the premises, under the

. authority of R, S, 33:1-3l. In view that the license has not been

- revoked, no such order will be ﬂtcre“. Iden.,

Accordingly, it is, on this 16th day of Aorll "1945,

ORDERED, that Plenary Retall Consumption License C-1, issued
by the Mayor aﬂi Council of the Borough of West Wildwood to Michael
E. h“ﬂLngton and BEdwin A. Lusk, t/a Woest Wildwood Club Cafe, for
" premises 751 West Poplar Av;nuu, West WildwooC, be and the same is-
hereby suspencuo for a period of ten (10) doys, comm ncing at 12: 01 -
2.0, April 29, 1945, and terminating at 12:01 a.m. May &, 1945.

' ALFPED E, DRISCOLL
 Comuaissioner.

By: Erwin B. Hock
C Deputy Comwlssioner.

s APPELLATE DECL%IONS ~ BAROWSKY v. BYRAQ TOWNSHIP.

MARY BtRows Y -and PAUL J. )
BAROWSEY ,

Appellants, ON APPEAL
CONCLUSIONS AND ORDER

_TJS_

TOWNSHIP COMMITTEE OF -TH
TOWNSHIP OF BYRAM, =~

R . e

Respondent -

o ev e e ow me e e wae e e e e e e e

Dolan & Dolan, Esgs., by John T. Madden, Esq.,
Attorneys for Appellants.
Ackerson. J. Kackmrloy, Esq., by Peter Frieduan, Esq.,. Attorney for
Respondent Township Committee.
BEdward C. Pettit, Esg., Attorney for ODJOL tors,

This is an appeal from respondent!s TPIUSml to grant a plcn ry
retall consumiption license to appellants for prenicses located on
Lackowonna Drive, Lake Lackawanna, in the Township of Byrau.

The various grounds advanced by the appellnlts upun ‘which this’

appeal is based are (a) the action of the respondent Township Com-
ﬂjttbp was arbiltrary, discriminatory and contrary to law ang the
Rulds and Regulations of the Alconclwo'Bchvag@ Control Department.
of the State of New Jersey; (b) appellants were not afforded an
oppoTtunity to be heard on written objections filed or to present
evidence .on their own behalf, and WLlQ not inforumed of thg'ubgbctlons
mede against them; (c) the denial of the licensé was nade by the =
Township Comuaittee on the basis of letters sent to theé Township Con~
wlttee, without 'ny reasons being adduced or set forth in the letters,
le buu one of the objectors being swuier residents and not permanent
esidents of Byran Townvap, (2) one plenary retail consumpticn R
‘llcense was ‘avallable for issuance in the Township of Byram, and no
objectiocn was made to the character of the ap}c¢1uﬂto5 or chu acter
of the preulses affected; (e) the objections and denial of the
- license were made without a subsbtantial basis in fact; and () apgel—i
lants are eﬂtlbl d to a license under the ClrFuIQE nces as a mauter‘ '

e
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. to the many.™
N / .

of law, and a denial of a llcpnse to them is a violation of their

personal and property. rivnts.

A resolu ion duly adopted by the respondent ToWn

on April 6, 1938 limited to twelve
be issued ln the Townshlp of Byram

There ar

hip Committee
lice

fhe\vumber of liqguor nses to

'

presently eleven plenary retail consumption llCeHSCb

issued and outstandxng in the: Tcwmonzp of Bvrau Whlbﬂ, accord¢ng to

the 1940 Federal

The testimony of the varloUs

census,. had a popul atlun of 373 residents .-

IS

witnesses appears to be substan—

tially in qgrvpmont that appellants? prem*ses are located on a

small lake us

that there 1s a license issued and

300 feet cistant from apgollant@' premise

of the licensed preuises
retail consumptlwn licenses issued

ed largely by vacationists du ring the summer

season;
outstamding for premises about
that, with the exception

aforementioned, ﬁhp other ten plenary

and outbtauo ing are for premiges

“located on the main n¢oa*¢y running through the Townshlp.

‘ Thomas Sweeney,
that the ¢
because
up there.

application for o license
"The committee as a whole

Chairman of the Township Committee, testil

fied
filed by appellants was denied

, ¢elt it is a residential district
We had letters from twenty

~three residents and we felt

-those people had to live up there and the COﬂMlLtee as a whole felf

the license should be denied. Ve

he could take care of the drinking
owners in the immediate v
was no need or

lants presented

s

necegsity for ano

.

convenience -0of those who resided near this sma

grant of an additional 13 c 28 .

. The power to igsue retai
upon municipal. issuing auvthori
Commissioner of Alcoholic Baver
R. 8. 33:1-22). It rests w1fhwn

1 1
tie
fa
O

iqu
S
€
t

issuing /authority either to fr@Ab ur‘d@ny a license.
Thero
instant case that the ucnlal of the applicat

Bernards, Bulletin 617, Item 11.

or prﬂJuulno

101n1ty also expressed
ther
no evidence Lcnolng to establish

L

have one licénsee there and felt

end very nicely."  Three property

opinions that there

license to be issued. Appel-.
sh that necessity or
11 lake required the
or licenses has been conferred

s uJ zct to review by the State
ontrol on appeal (go q. 33:1-19;
sound %LbCf tion of the local
Hochberg v. .
is no evidence in the

tion was inspired by bias

Appellanta p]alm that they were not afforded a proper hcarlng

before the local issuing suthority.

Y

"No hearing need be held %3
ocn its own moticn, after.
gation, s
such applicant.”

No objections whatsoever were

relative to ‘the character
testificd that appellants!
apparent, however, that the n
decided that tﬂere was no need.

for

section of the Township wherein ap“°llaﬂts’ premi

That is a sufficient reason for

In so far as ground (f). gll@bku in the ap
115 N.J.L.
585, that "No one has a rig
special privilege

"wos ruled in Bumball v, Burnett,
Gloucester, 50 N.J.L.
license; license 1is a

N

L4
Al

the rcouisi
hall have determined not to- iss uo

of appellants.
thr““tcfs were beyond T
mb@?b of the Township Committee

Rule 8 of State Re gulafLuns

W

e lssuing authority,
statutory investi-
a license to

Tt
te

(7) :‘T

voiced by any of the WltanSu;
ALl witnesses 1nterrogdtud
reproach, It is

an additional license in the
ses are lOC%ter
denial.
Lpoal is concerned, it

284, as well as Paul v,
ht to Cemanﬁ a

granted to tnb few, denied
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: " The acticn of respondent Township Committee was not arbitrary
or unreasonable and, therefors, i1s affirmed. : ~

Acco”u1ng1y it is, on thl‘ 18th day of AUrll 1945,

ORDERED, tuat the petition of appeal be and the same is
hereby dismissed. :

ALFRED E. DRISCOLL
Commissioner,

B o o , By: Edward ' J. Dorton
‘ ' Deputy Commissioner.

. 6. DISCIPLINARY PROCE&DLfGQ“~ WI“"ﬁBf"IUG BEER TAP - ILLICIT LIQUOR
- (REFIIL) - LICENSE SUSPH NUUD FOR A huRIOD OF 10 D zs :

, In the Matter of~Disciplinafy
Proceedings against

)
)
'8 SAM DI FRARK
T/a GARTON BOTFL o )
E/S of Garton noad south of
Landis Avenue - )
)
)
)

CONCLUSIONS
AND ORDER = .~

. Deerfield Township .
S ‘P 0. R.D. 6, eragnton,_N. J.,

=Hold chl of Plenary Retali ConsUu
tion License C-10, issued by th
*Tomnsalp Commlttef of the Township
of Decrfield.

U

/ \

e . : .
. Matthew Aaron, Fsa.,“Attorn'y for Defendant-licensee
+ Harry Castelbaum, Esq., appearing for Department of A¢cohollo
L Beverage Control.

The defendant pleaded guilty to o charge alleging that there
was a mislabeled beer tap on his licensed prcmlbcs, and he pleaded
non vult to a second charge that he possessed a 4/5 quart bottle of .
MCanadian Club Blended Canadian whlske/ 90.4 ProofM, which bottle
_contained ulCOhOllC beverages not- genuine as labeled,

i With rerbOt to t]c first charge, it anppears that, on February 1,
19245, two of the defendant's beer ,plgots, both différcntly labeled,
were connected to one barrel of beer. The defendant admitted that,
since the latter part of December 1944, he had continued this prac-
tice beccause "when the beer runs through a double coil it is colder."
‘This does not serve to excuse the violation because patrons are

.. centitled, at all times, to receive the alcoholic beverzges which they
> order, . : S

As to the second charge, an ABC agent seized at the licensed
premises, on February 1, 1945, a bottls .labeled "Canadian Club Blended
Canadian Whiskey 90.4 Proof." Chemical analysis disclosed that the

caclds are substantially lower, and the amount of artificial color
substantially greater, than the contents of a genuine sample of the
same procuct. :

: Even if it be asswwed, as the defendant contends, that he per-.

sonally ¢id not tamper w1tn the bottle in questlon, he 1s, neverthe-
less, gullty as charged. Despite pers onal innocence, & llcensee must
be held strictly accouutable for any frefills" found in hls stock of
liquor., Re Kurian, Bulletin 517, Iteax 2 :

\



BULLETIN 664 o A ‘ PAGE ‘9.

Altnough only one bottle of questionable liquor is herein’
involved. the latter charge was included because of the p“aﬂtice
which vesulted in theé insu;ﬁuwﬂun'of charge (1).. Jee ﬁe Vittoria
Casgtle, Bulletin 537, Item 1L, In view of the pleas, the ahser
of al any prior record and all of the other atitendant Llwcuusha“cbs,
‘the charges will be considerad Log >ther and a Lﬁﬂrd%y penalty, on
both charges, will be 1mposod g .

3

Aceordingly, it is, on tnis lSth day of April, 1945,

”ORD“PVD that Plenary RUtﬂix LOn'umpfloﬂ License C-10; 1ssund
by the Township Commvftca of the Townshlp of Deerfield t@

Sam DiFrank, t/a Garton Hotel; for premises on E/S of Garton Road,
south of Landis,Avenue, Deerfield Town th, be and the same is ;

hereby suspended for a period of ten (10) days, commencing at 12:01
Geme April 23, 1945, -and terminating at 12:01l a.m. May 3, 1945,

ALFRED B. DRISCOLL
Commlssioner.

By: Edward J. Dorton
Deputy Commissioner.

7. APPELL& B DECIS IONS = COOK V. WASHINGTOW BOROUGH{

FLQ ENCE B. COOK, ) oy
Appellant, ) ON APPEAL ,
~VS= ) CONCLUSIONS AND ORDER
COMMON COUNCIL OF THE BOROUGH '
OF WASEINGTON, _ )
| Respondent 9

Francis L. Thompson, Esq., Attorney for Appellant.
Edward E. Stover, Esg., Attorney for Respondent.

.- Respondent denied appel
plenﬂry retail c“nsuuotlan i
2 Bast Washington Avenve, Was

lant's applL cation for tranbipr of her
cense from 106 Belvidere Avenue to
hington, New Jgrsuv. Hence this appeal,

At her former address the ¢ypella1t onerate a hotel which was
located in a residential section. Nnen tnbsg premises were sold and-
she was obliged to vacate, she chose a location at the northeast
corner of Belleville and WaSQngtcn Avenues, which intersection is
the hub of the co%muxltvis busmaoss center.

Within 25@ feet of ’d prOpOde site there are now outstanding
all of the five remalning conswaption licenses isgssued by respondent.
Three are situated on Wasdlngton uvmﬁhx ‘and two on Belvidere Avenue.
In acdition, on the southwest corner of the -intersection, within 75
feet of appellantts preuises, there is a L‘“t;luuthu 1*cen00 :

The mere recital of these facts indicates that there was ample
Justification for respondentts refusal to place an additional con-

sumption license in BLLQ already congested area. |

\
¥

The grcund of lack of necessiuy fcr the license in the nplgh~
borhood in question was not given as a reason for denial in
responcentts resolution refusing to grant appellantts application.
fer trensfer. It has been repauuaoly urged that, in fairness To
applicants, all of the reasons relied upon by issuing authoritie
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The afores 1Jd charges were preferred as a result of dlscovery
by a county detective of four casés of stolen tax-paid liquor in the
attic of the premises wherein defendant conducts a tavern. The .

cattic did not constitute part of the licensed premiscs but was sub-
ject to the control of d@fpndanto According to the undisputed

- testimony of the witnesses, defendant's bartender Du*chabea the four
cases of liquor from uevaral men who, in fact, had been implicated
in the theft. It appears that the bartender and a friend icarned of
an opportunity %o purchasaz scme Scotch whisky. ~The bartender
borrowed money from defendant, informing defendant that he was pur-
chasing alcohdlic beverages for the personal use of himself and His
friend, and also that he intended to sell some to other frﬁCrJo.‘
After the purchase had been made, the Larbgnaer, unknown to defend-
ant, stored the four cases of liguor in thno attic of the licensed
prcmiﬁeu. The bartender carried the cases of Liquor to the attic at
a time when defendant was asleep in his living quarters by making
use of an outside stairway adjacent to the rear of the bullding.

When defendant discovered, a few Gays prior to the seizure, that the
casés of liquor were in thu building, he instructed the ba rtcnucr to
remove them from the premises The bartender and the licensee both
Gisclaimed any knowledge of th@ fﬂct that the liquor had been stolen.

_ Defendant admitted 1o ng the mcnby sed for the purchase of |
the liquor to hlb bartbnier. Fs testified that he had made similar
loans when the bartender bought an automobile and when he purchased
a home. This was corroborated by the testimony of the bartender. .
The previous loans were for legltimate purposes, but suspicion is
aroused when a licensce loans money to an employee to purcha:e alco—
holic beverages.

A county de ectwve testificd that during the investigation-
concerning the stelen liquor he spoke to the d fen uant, who readily
admitted that the liquor was stored in his attic. There has been no
testlumony by anyone to link either the bartender or the defendant in
any manner wh“tso ver with the theft. There is, of course, the
possihility that the bartender is protecting. the licensee out, on
the evidence presented and particularly tne sworn testimony of tne
licensee and the bartender, 1t is concluded that the Departwent ha
not sustained tne burden of proof in establishing the gullt of
defendant. .

Licensee has held a liquor license for five years and has no
prior recora. After considering all of the testimony, it is con-
cluded that the charges must be ¢ 15m1s el | : .

Acccrdingiy, it isy on th;s 19¢h aay of Aplll l94b,

ORDERED, that the CLarges ‘herein be and the same are heraby
q1sm¢5seu . ~
ALFRED E. DRISCOLL
Comuissicner. .

By: Idwarc J. Dorton
Deputy Commissioner.
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MORAL TJBPITJDm - CRIMES CF %AN&LAUUPTEAa BUnGLﬁBl AND GEAND Lo
LARCENY INVOLVE MORAL TULPITUDE.-

._DISQUALI“IC TJON - APLawCéTION 70" LTFT ~ APPLICANT'S EXTEPSTVF
CRIMINAL RECOHD, TOGETHEK WITH LONG PENDING INDICTMENT, DOES NOT
WARRANT THE EAERCISE OF THE- COM”ISSION?T‘ DISCRETION - APPLICATION

1O LIFT.DENIED. 5 | L o

In the Mattcr of an- App;l“”il“n )

to Remove- Dis quailfLCuthH be~

~cause of a Convichion, Dd“cU nt ) S ' 07 HEALING

to R. . 35:11-31,2. CONCLUSIONS

s AP

A Pursuant. to ‘the provisions of R. S. 88: ; él.w, petitioner has
applied for an. order removing his statutory discualification” from -

belng  employed LJ or conngcted in any business capacity whatsoever
" with the holder of a-license bhe

ccause of hic conv Jctlon of a crinme

N

1avo]v1ng moraL turDlBUue

 Petition er's police record fxou 1925, at which Ttime he was
eighteen years old, until 1935, is lengthy. In 1925 he apparently
was convicted, in Californi¢, of manslaughter and sentenced to an.
lpdcflﬂluu,tefm in San Quen bln PPlSO“a - In 1929 he was convicted,
in Comnecticut, of the crime of burglary, sentenced to the State
Reformatory for an indetormina te»tsru and served approximately
elghteen months. Iu 1831 & fine of $100,00 was imposed on convic-

tion, in New Jersey, of the crime of grand larccny of auto. In

1984 he was arrested and indicted in New Jersey, with others, on a
charge of hold-up and robbery. Althéugh nearly eleven years have

~passed, hc has never been tricd, and he has apparently taken no

steps To securce either s trisl ur a nuolle pros. In 1885 he pleaded

~nbn vult te a charge of entering and larceny and was sentenced . to

from four to six years in the State Penitentisry. On May 25, 1938
he was released on parole, In 1940 he was arrested and questioned

1 9,

but no cnargbs seem to have been m&dvo

There can be no doubt tu”n mout, 1f not all of petitioner!s
crimes invelveé the element of rioral turp1tvdb, end potitioner does
not suggest otherwisc. Pctltlon 27, however, does seck the exercisc
of the Conmissioner's discretionary power to remove th@ resultant

ﬂlsoual¢110at1un.,

Tnere is no ovidence that petitioner has had any trouble with
the law duri ing the past five vears. However, it has been ruled that
a pending indictient is, in itself, a sufficicent reason for denilal
of an order 1lifting lequdl ification. Re Case No, 148, Bulletin 479,
Item 2. Moreover, in vicw of the lengthy cr1u1ntl record and the

oner is not satisfied that peti-

pending indictient, the Comalss
q

i
tioner's aQ5001ut13n with thc alcoholic beverage industry would not

"be contrary to the public interest.

The petition, therefore, is denicd.

ALFRED B, DRISGOLL
! Cormaissioner.,

By: Edward J. Dorton
Duputy Com¢1581on~r. L

l

Dated: April 19, 1945.



BULLETIN 664 ' © ' PAGE 13.

~ i

10. DISCTPLINAnY PROC CEDINGS ILLICIT LTQUOR - LICbNSF SUbPEND D FOR
A PERIOD OF 10 DAYS. S

In the Matter of Disciplinary
Procecdings against /

ANDREW SANDY, JR.
108 Market Street
Paterson L, N, J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retall Consump-

tion u;C@ns@ C-153, issued by the .

Beard of Alcoholic Beverage Control
"of the C ty of Paterson.

- e e dmn e e el e e e e e eme e e e e e

]~ N—r S ' ~— ~—

Andrew Sandy, Jr., Defendant-lice ensee, Pro se.
Anthony “eywr, Jr., Esd., appearing qu Department of
Alcoholic Beverage Control.

The defendant pleaded noa vult to a charge alleging that he
posséssed two 4/5 quart bottles of "Fcur Roses A Blend of Straight
Whiskies", both of which contvained alcoholic ucvarddos not genuine.
as laom’ed v

On March 19, 1945 an ABC agent tested the defendant's open ;
stock of twenty—one-bottlcs and seized the two bottles in guestion.
Chenical analysis disclosed a substantial variance in acids and o
gsolids between the contents of the cwo bottiab and that of a genu-
in® Sﬂﬂplk o? tnp same procuct. : :

In the abgcmoc as here, of any previous record, the usual

ten-day penalty will ba lmpOSuL. Re Muller, Bulletin 662, Item 2.

Accorulngly, it 15, on thls 19th day of Ayrll 1945,

ORDERED, that Plenary Rbtall Consumption Lloeﬂse C-153, 1ssued
by the Board of Alcoholic Beverage Control of the City of Paterson
to Andrew Qanuy, Jr. for premises 108 Market Street, Paterson, be
and the same is hereby suspended for a period of tep (lO) days, .
commencing at 12:01 a.m. April 24, 1945, and t rmlnatlﬁg at 12:01
a.m. May 4, 19%3.

ALFRED E. DRISCOLL
Commisgsioner, .

Byv: Bdward J. K Dorton
Deputy Commisgioner.
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1Ly 'DT CIPLTNA Y PdOCEEDINGb - ILLICIT EIQth — LICENSE SUSPENDED -
FOR A PELIOP OF 10 DAYS :

In the Matter of DlaCApllnurV
Proceedings against

EVER REALDY SOCIAL CLUﬁ
861 Main  Avenue
Passaicy N. J.5

CONCLUSIONS
AND OI&D.LJ.L !

Holder of Plenary Retail Consump-
ion License C-139, issucd by the
Board of Commigsioners of the
. City of Passaic.:

Ve e e e e e e e e e e e e

[ N N

Joseph J. Weinbergor, Esq., AﬁtOTHﬁT f r Defendant- 1¢cemseoo

Anthony Meyer, Jr., Esq., appearing I DUy ariment of Alcoholic

: o ' hrW rage Control. —

.. - Defendant pleaded guilty to a charge alleging the possession
©of illicit alcoholic bbve“ag,S on its: 1lCLﬂgFu premnises, Iin viole-
. tiom of K. 8. *ﬂ°1 uO :

In the course of = routine retaill ’nsp ction on March 8,
1945, by agents of the State Department of ;“ cholic Beverage Con~
trol, the agents found five bottles containing alcoholic bevorages
“that, were apparently not genuine as 1mD@L@u- Tu@ seized bottles
“consisted of: one 4/5 guart bottlc labeled. "Kinsey Blended Whiskey",
one 4/5 quart bottle la‘Jled "Wilson !'That hll’ Blended Whigkey",
one 4/5 quart bottle labeled "ihrec funthbrs BLeUubh Whiskey
Reserve', one 4/5 auart UULC¢V labeled “0011\ Vedding Blended
Walskeyﬂ, and one ﬂ/5 quait boltls: laboled U8c eiley n@oefv~
Blended Whiskey." A subsequent anslysis by *uc chemlist of the
State Department of M Alcohdlic Beverage Control ulSClOS“u tﬂut the
contents of cach of thesc bottles were frowm five to seven points
uncer proof, low both in solids and acids when coupared with
‘analysils of genulne liquor of gaid brands, and consequently bhat
the contents thereof were not genuine as laDL+Ld

‘

ca

Defendant has no prizr deL" ated v uorj, In view of all
the circums tunbno, dkt*ﬁuuﬂu'b license will be suspended for a
period of ten days. Re Colucci, dull Tin 6595, Iten 9.

Accordincly, it i1s, on this 20th day of April, 1J45

ORDLhBD that Plenary Retail Cansumption License C-189
issued by the Bﬂaru of Commissioncers of the City of Passalce to
Ever Ready Social. Club, for premises 861 Mailn Avenue, Pus5ﬂﬂc, be
rand the same 1s heveby ouspuLﬂed for a period of ten (10) days,
-commencing at 12:01 a.m. April 30, 1945, and terminating at 12:01
a.m. May 10, 1945,

ALFRED &, DRISCOLL
Commissicner

By Ecward J. Derton
eputy Comaissioner.
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12, APPELLATE DECISIONS”—_FLAYfON v. Bﬁiﬁ ALE

" BOROUGH COUNCIL OF THE

canother consumption license in the: vicinity in guestion.

STANLEY C. CI AYTON, S ,f;‘ -”:_  ‘
Appellant, ‘ R

‘ON APPEAL o
CONCLUSIONS AND ORDER ~
BOROUGH OF BRIELLE, .

Respondent

e N N N s

Anochelcw1tz & Barr, Es¢s., by Max M. Barr TStes
' Attorneys for App@lLant
Durand Ivir 18 & Carton, BEs¢s., by James D. Carton, Jr., Esg.,
' ' Attorneys for RO&pOﬂGOnt :

BY THE cozmzss TONER:

This 1s an apreal from respondentis refusal to grant appel-
lantt's application for a plenary retail consumption license for
premiges on State Highway 35, Brielle.

Respondent doés'not question the appellantis fitness to hold
a liguor, license. The application was denied, however, among other
reasons, because of the existence of uiilclenf consumptlon Iicenses
ln the vicinity.

The runivipality is a small geashore resort having a per-
manent populatlon of ullgmﬂy Less then 1000, During the summer
months the population is increased because of summer residents, and a
large number of temporary visitors 'a+ron1zp fishing boats whlcn
leave docks locauea in the Borough.

'
3

- 8ix consumption licenses have already been issued by
respondent. Four of these establishments are now located within .
800 feet of apncllant's premises, One of these is situated immedi-
ately across tnb highway about 50 feéet distant. On the same side of
the road there is unotner conoumptlon license within 400 feet.

a
i

The six member s of the Borough CuuncLl voted unanimously to
deny the ppllcatlon. ALl of the councilmen appeared at the appeal
hearing and tcsuvfle that, in their omlnloﬂ, there iseno need for

The determination of the desirability of placing a 1
license in a particular section of a municipality rests, ih
first instance, within the sound discretion of the local iss :
authority. No abuse of such discretion is disclosed by the rv"usal
to locate a fifth consumption license in such close proximity to the

- other four licenses alrﬂa ly ovutstanding in the vicinity.

Appellant argues that the action of respondent is erroneous’

because the local ordinence limits the number of plenary retail con-

i

wnption licenses to nine and only six such licenses have been .
1bsuVMo However, in Levitt v, Libemrty, Bulletin 169, Item 4, it was
°dl“: . ) : .
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i "The fact that the full.number of licenses authorized by .
reswomdent's ordinance has not been issued and that a
racancy now exists doeg not thereby entitle appellant
to a license. I havec Plr aay determined that a liaita-
tion in mere numbers must give way to a mun¢c¢puLluv'
. deter mlﬁ%tiOU +o restrict the number of licenses in a
particular area. ’

Appellant has feiled to estéblish the need for an additional’

license at the particular location desired and, for that reason, the
appeal must be dismissed despite the vacancy under the ordinance.
. See also Houtkin v. Lokewood, -Bulletin 646, Item L.

Under the circumstances, no useful purpose will be served by
digcussion of the other grounds upon which rosnonuenb based its
denial of ¢ npellnnt's ule’C:t10n°

The action of respondent is affirmed.

Accordinglv it is, on this 20th day of Aprll 1945,

OiDmR@D tuﬁt txe petition of appcal be and the same dis hereby
dlsmls° cd = - ;

~ .
/*Q%«{,(/ f:} , 91«6/04;4:-{26

P L ‘ - I Commissiloner.




