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CHAPTER 23
UNIFORM CONSTRUCTION CODE

Authority

N.J.S.A. 40:55D-53.2a, 52:27D-123, 52:27D-123a, 52:27D-123.2,
52:27D-123.5, 52:27D-123.8, 52:27D-124, 52:27D-124f,
52:27D-133.4 and 52:27D-198.

Source and Effective Date

R.2003 d.70, effective January 15, 2003.
See: 34 N.J.R. 351(a), 35 N.J.R. 1054(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1c¢, Chapter 23, Uniform Con-
struction Code, expires on July 13,2008. See: 39 N.J.R. 2578(a).

Chapter Historical Note

Chapter 23, Uniform Construction Code, was adopted as R.1976
d.344, d.345, d.346 and d.347, effective January 1, 1977 and codified as
Subchapter 1, General Provisions; Subchapter 2, Administration and
Enforcement Process; Subchapter 3, Subcodes, and Subchapter 4, En-
forcing Agencies: Duties, Powers, Procedures. See: 8 N.J.R. 216(b),
319(a), 370(d), 414(a); 8 N.J.R. 546(a). Chapter 23, Uniform Construc-
tion Code, superseded N.J.A.C. 5:16, Standard Building Code and
N.J.A.C. 5:20, Safety Glazing Materials, which were repealed by R.1978
d.360, effective October 6, 1978. See: 10 N.J.R. 377(a), 10 N.J.R.
470(a). Chapter 23, Uniform Construction Code, also superseded
N.J.A.C. 5:21, Uniform Standards Code for Mobile Homes, which was
repealed by R.1982 d.7, effective February 1, 1982. See: 13 N.J.R.
717(a), 14 N.J.R. 142(a).

Subchapter 5, Licensing of Code Enforcement Officials, was adopted
as R.1977 d.304, effective October 1, 1977. See: 9 N.J.R. 257(b), 9
N.J.R. 413(b). Subchapter 6, Tax Exemption for Solar Facilities, was
adopted as R.1978 d.334, effective September 18, 1978. See: 10 N.JR.
222(b), 10 N.J.R. 418(a).

Pursuant to Executive Order No. 66(1978), Subchapter 6, Tax Exemp-
tion for Solar Facilities, was readopted as R.1980 d.303, effective July 1,
1980. See: 12 N.J.R.249(c), 12 N.J.R. 452(c).

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform Con-
struction Code, was readopted as R.1983 d.144, effective April 26, 1983.
See: 14 N.J.R 1247(a), 15 N.J.R. 803(c).

Subchapter 7, Barrier Free Subcode, was adopted as R.1986 d.448,
effective November 3, 1986. See: 18 N.J.R. 757(a), 18 N.J.R 2194(a).

Subchapter 8, Asbestos Hazard Abatement Subcode, was adopted as
Emergency New Rules R.1985 d.362, effective June 18, 1985 (expired
August 17, 1985). See: 17 N.J.R. 1782(a).

Pursuant to Executive Order No. 66(1978), the provisions of R.1985
d.362 were readopted as R.1985 d.472, effective August 16, 1985. See:
17 N.J.R. 2249(a).

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform Con-
struction Code, was readopted as R.1988 d.168, effective March 22,
1988. N.J.A.C. 5:23-6.1, 6.2 and 6.3, concerning tax exemption for solar
facilities, were not readopted and expired on April 1, 1988. See: 20
N.J.R. 223(a), 20 N.J.R. 893(a).

Subchapter 9, Code Interpretations, was adopted as R.1988 d.195,
effective May 2, 1988. See: 20 N.J.R. 224(a), 20 N.J.R. 977(a).

Subchapter 10, Radon Hazard Subcode, was adopted as R.1990 d.226,
effective May 7, 1990. See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a).

Subchapter 4A, Industrialized/Modular Buildings and Building Com-
ponents, was adopted as R.1990 d.313, effective June 18, 1990, (oper-
ative July 1, 1990). See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b).
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Subchapter 11, Indoor Air Quality Standards and Procedures for
Buildings Occupied by Public Employees, was adopted as R.1992 d.33,
effective January 21, 1992. See: 23 N.J.R. 1730(b), 24 N.J.R. 229(c).

Subchapter 12, Elevator Safety Subcode, was adopted as R.1991
d.325, effective July 1, 1991. See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform Con-
struction Code, was readopted as R.1993 d.106, effective February 3,
1993. See: 24 N.J.R. 1420(b), 25 N.J.R. 920(a).

Subchapter 4B, Manufactured Homes and Manufactured Home Add-
On Units Not Subject to Federal Regulation, and Subchapter 4C, En-
forcement of Federal Manufactured Home Standards, were adopted as
R.1994 d.96, effective February 22, 1994. See: 25 N.J.R. 5388(a), 26
N.JR. 1073(a).

NJ.A.C. 5:23-7.1 through 7.99 were repealed and 7.100 through
7.116 were recodified as 7.2 through 7.18 by R.1995 d.144, effective
March 20, 1995 (operative July 1, 1995). See: 26 N.J.R. 2698(a), 26
N.J.R. 2524(a), 27 N.J.R. 1180(a).

Subchapter 11, Indoor Air Quality Standards and Procedures for
Buildings Occupied by Public Employees, was repealed by R.1995
d.612, effective December 4, 1995 (operative July 1, 1995). See: 27
N.J.R. 3518(a), 27 N.J.R. 4885(a).

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform Con-
struction Code, was readopted as R.1997 d.409, effective September 9,
1997. As a part of R.1997 d.409, effective October 6, 1997, Subchapter
6, Tax Exemption, was repealed. See: 29 N.J.R. 2736(a), 29 N.J.R.
4281(a).

Subchapter 6, Rehabilitation Subcode, was adopted as R.1998 d.28,
effective January 5, 1998. See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Subchapter 12A, Optional Elevator Inspection Program, was adopted
as R.1998 d.480, effective September 21, 1998. See: 30 N.J.R. 1119(b),
30 N.J.R. 3461(a).

Subchapter 11, Playground Safety Subcode, was adopted as R.1999
d.351, effective October 18, 1999. See: 31 N.J.R. 1838(a), 31 N.J.R.
3082(a).

Subchapter 3A, State-Jurisdiction Subcodes, was adopted as R.2001
d.303, effective September 4, 2001. See: 33 N.J.R. 1991(a), 33 NJ.R.
2989(a).

Chapter 23, Uniform Construction Code, was readopted as R.2003
d.70, effective January 15, 2003. See: Source and Effective Date.
Cross References

Child care center physical facility requirements, see N.J.A.C. 10:122-
5.1 et seq.

Children’s group home physical facility requirements, see N.J.A.C.
10:128-4.1 et seq.

Children’s shelter physical facility requirements, see N.J.A.C. 10:124-
5.1 et seq.

Residential child care facility maintenance and sanitation require-
ments, see N.J.A.C. 10:127-4 4.
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not apply to persons working as subcontractors for any
such home improvement retailer.

9. Contractors who are not subject to State licensing,
registration or certification shall be subject to any applica-
ble licensing, registration or certification requirement es-
tablished by municipal ordinance. Any municipal license,
registration or certification number issued to any such con-
tractor shall be included in any application for a construc-
tion permit for work to be done by such contractor.

10. In the event of any change of contractor or person
in charge of work under (b)1 through 9 above, such change
shall be filed as an amendment to the application.

(c) A separate application and permit shall be required for
each building.

(d) Application for a permit shall be made by the owner, or
his agent, a licensed engineer, architect or plumbing, electri-
cal or other contractor employed in connection with the pro-
posed work. If the application is by a person other than the
owner in fee, it shall be accompanied by an affidavit of the
owner or the authorized person making the application, that
the proposed work is authorized by the owner in fee, and that
the applicant is authorized to make such application. All
issued permits shall remain the property of the owner even if
the application was made by a contractor or authorized agent.

(e) Construction permits for individual tenant spaces in
multi-tenant buildings shall be issued pursuant to N.J.A.C.
5:23-2.23A.

(f) Plans, plan review, plan release:

1. Plans and specifications: The application for the per-
mit shall be accompanied by no fewer than two copies of
specifications and of plans drawn to scale, with sufficient
clarity and detail dimensions to show the nature and char-
acter of the work to be performed. Plans submitted shall be
required to show only such detail and include only such
information as shall be necessary to demonstrate compli-
ance with the requirements of the code and these regula-
tions or to facilitate inspections for code conformity. When
quality of materials is essential for conformity to the regu-
lations, specific information shall be given to establish
such quality; and this code shall not be cited, or the term
“legal” or its equivalent be used, as a substitute for specific
information.

i.  Site diagram: There shall also be filed a site plan
showing to scale the size and location of all the new
construction and all existing structures on the site, dis-
tances from lot lines and the established street grades;
accessible route(s) for buildings required by N.J.A.C.
5:23-7.1 to be accessible; and it shall be drawn in accor-
dance with an accurate boundary line survey. In the case
of demolition, the site plan shall show all construction to
be demolished and the location and size of all existing
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structures and construction that are to remain on the site
or plot.

ii. Building plans and specifications shall contain
the following information:

(1) Foundation, floor, roof and structural plans;

(A) For buildings with roof or other truss sys-
tems, a truss layout and permanent truss bracing
plan shall be submitted. This plan shall show all the
permanent lateral and other bracing locations for
individual truss members as well as the connections
between the truss system and other components of
the structural system necessary for the permanent
lateral bracing of the entire structural system.

(2) Door, window and finish schedules; and

(3) Sections, details, connections and material
designations.

iii. Electrical plans and specifications shall contain:
Floor and ceiling plans; lighting, receptacles, motors and
equipment; service entry location, line diagram and wire,
conduit and breaker sizes.

iv. Plumbing plans and specifications shall contain:
Floor plan; fixtures, pipe sizes and other equipment and
materials; isometric with pipe sizes, fixture schedule and
sewage disposal.

v.  Mechanical plans and specifications shall con-
tain: Floor or ceiling plans; equipment, distribution loca-
tion, size and flow; location of dampers and safeguards;
and all materials.

vi. Energy calculations: Calculations showing com-
pliance with the energy subcode shall be submitted for
all new buildings and additions to existing buildings. As
provided in (f)lvii below, these calculations shall be
signed and sealed by the design professional, with the
exception of calculations for class III structures which
may be submitted by the mechanical contractor.

(1) For detached one-and two-family residential
buildings and other residential buildings three stories
or less in height, compliance may be demonstrated by
the submission of Energy Star compliance documenta-
tion, the submission of printouts from software recog-
nized by the Department, such as RES Check, or
conforming with the prescriptive packages described
in Bulletin 07-2. RES Check software is available
from the Department of Community Affairs, Division
of Codes and Standards at www.nj.gov/dca/codes or
from the U.S. Department of Energy at www.

energycodes.gov.
(A) To document compliance using REScheck,

users shall exceed the IECC/2003 by two percent or
more. Please see Bulletin 07-2 for further guidance.
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(2) For all other buildings, compliance may be
shown with the COM Check compliance software or
equivalent, submission of the compliance forms found
in the COM Check user’s manual or the ASHRAE
90.1 user’s manual for the edition of ASHRAE
adopted under the energy subcode. The COM Check
user’s manual and software are available from the
U.S. Department of Energy at www.energycodes.gov.
The ASHRAE 90.1 user’s manual is available from
the American Society of Heating and Refrigerating
and Air-conditioning Engineers Inc. at www.ashrae,

org.

(A) To document compliance using COMcheck,
users shall meet or exceed the ASHRAE/2004.
Please see Bulletin 07-2 for further guidance.

vii. Engineering details and specifications: The con-
struction official and appropriate subcode official may
require adequate details of structural, mechanical,
plumbing and electrical work, including computations,
stress diagrams and other essential technical data to be
filed. All engineering plans and computations shall bear
the seal and signature of the licensed engineer or
registered architect responsible for the design. Plans for
buildings shall indicate how required structural and fire-
resistance rating will be maintained for penetrations

affidavit attesting to the fact that he or she has personally
prepared the plans and provided further that said plans
are in the opinion of the construction official, and
appropriate subcode official, legible and complete for
purposes of ensuring compliance with the regulations.

x. The construction official upon the advice of the
appropriate subcode official may waive the requirement
for plans when the work is of a minor nature.

xi. Those portions of the plans that are required to
be submitted and which are not included at the time of
application shall be listed by the design professional as
part of the application.

(1) All documents prepared by people other than
the design professional shall be reviewed by the de-
sign professional and submitted with a letter indicat-
ing that they have been reviewed and found to be in
conformance with the regulations for the design of the
building.

xii. Building, electrical, plumbing and mechanical
work required to be shown may be shown on a single set
of plans or a single drawing so long as the drawings are
clear and legible.

2. Prototype plan filing: Where a design is used repeat-

edly at different locations in a municipality or throughout
the State, the plans and specifications may be submitted for
“prototype” release and filed as follows:

made for electrical, mechanical, plumbing and commun-
ication conduits, pipes and systems.

Supp. 11-5-07

(1) Plumbing plans for class III structures may be
prepared by persons licensed pursuant to “The Master
Plumber Licensing Act”, N.J.S.A. 45:14C-1 et seq.
Electrical plans for class III structures may be pre-
pared by persons licensed pursuant to “The Electrical
Contractors Licensing Act”, N.J.S.A. 45:5A-1 et seq.;

(2) Whenever the licensing board pursuant to
either of the above Acts shall provide for a seal evi-
dencing that the holder is licensed, such shall be
acceptable to the enforcing agency in lieu of affidavit;

(3) Mechanical plans for class III structures may
be prepared by mechanical contractors.

viii. Work area: For reconstruction work in an exist-
ing structure, the work area shall be clearly delineated on
the plans.

ix. Architect’s or engineer’s seal: The seal and sig-
nature of the registered architect or licensed engineer
who prepared the plans shall be affixed to each sheet of
each copy of the plans submitted and on the first or title
sheet of the specifications and any additional supportive
information submitted. The construction official shall
waive the requirement for sealed plans in the case of a
single family home owner who had prepared his or her
own plans for the construction, addition, reconstruction,
alteration, renovation or repair of a detached structure
used or intended to be used exclusively as his or her pri-
vate residence providing that the owner shall submit an
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i.  Two complete sets of the plans and specifications
for each prototype shall be submitted with a request for
prototype plan release. The plans and specifications shall
be signed and sealed by a licensed or registered design
professional. The plans and specifications will be
stamped as released and the plan number and date will
be recorded with the prototype release so that prototype
plan release may be confirmed for any subsequent use of
the released prototype plans. Mirror-image designs shall
not be a permitted option and require separate prototype
plan release. Prototype applications that include a foun-
dation design shall specify the conditions and limitations
of that design;

ii. Permit applications that rely on a released proto-
type shall consist of two copies of the following permit-
specific documents to facilitate a thorough field inspec-
tion of the work. (As per N.J.A.C. 5:23-2.16(e), one set
of the released plans shall be retained by the con-
struction official and the second set shall be kept at the
building site.)

(1) A plot plan that is signed and sealed by a
registered architect, licensed professional engineer, or
licensed land surveyor that includes the location of all
utility services, including septic connections;

(2) A specific foundation design or certification
that the prototype foundation design is suitable for the
site;
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(3) A reference set of plans that includes and
clearly identifies each of the options to be used for the
building that is the subject of the permit application.
The reference set of plans is not required to be signed
and sealed;

(4) Exterior elevations of the specific building;
(5) The prototype file identification number;

(6) The plan number and date of the released
prototype plan; and

(7) When an automatic fire sprinkler system is
installed, the fire sprinkler system demand, including
either hose stream allowances or the required domes-
tic demand, as applicable, at the available water sup-
ply shall be documented.

iii. Plans that contain deviations that were not re-
leased as part of the prototype shall not be considered a
prototype and shall require the submission of a new
permit application and application fees for that project to
the appropriate plan review agency.

3. Examination of plans: All plans submitted and any
amendments thereto accompanied by the required docu-
mentation and application, and upon payment of the fee
established by the enforcing agency, shall be numbered,
docketed and examined promptly after their submission for
compliance with the provisions of the regulations.

4. Plan review:

i.  Department review: When a review and release
of plans by the Department is required pursuant to
N.J.A.C. 5:23-3.11 or requested for a prototype plan
intended for use Statewide, the owner or agent of the
owner shall file an application for construction plan
release for each project, along with three sets of plans
(two sets for prototypes), specifications and such other
supporting information as the Department may require
on forms obtained from the Department. The plans,
specifications and other supporting information shall
conform to the requirements of (e) above.

(1) Release of plans: Plans complying with the
provisions of the regulations shall be released by the
Department and written notice of approval shall be
given the applicant promptly and no later than 20
business days after the submission thereof. Plans fail-
ing to comply with the provisions of the code shall be
rejected and a written notice of rejection, stating the
grounds for rejection, shall be given to the applicant
not later than 20 business days after the submission
thereof. Whenever plans have been rejected and are
thereafter revised and resubmitted, the revised plans
shall be released if the grounds for rejection have been
corrected and code compliance has been demon-
strated. In that case, a written notice of release shall be
given to the applicant not later than seven business
days after the resubmission of the revised plans. When
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the grounds for rejection have not been corrected or
when code compliance has not been demonstrated, a
written notice of rejection stating the grounds for re-
jection shall be given to the applicant not later than
seven business days after the resubmission of the
revised plans.

(2) Endorsement of released plans: All plans and
amendments thereto, when approved by the depart-
ment, shall be stamped or endorsed “released”, fol-
lowed by a notation of the date of plan release. One
set of such released plans shall be retained by the
department, two sets of such released plans shall be
submitted to the local enforcing agency with the appli-
cation for construction permit as herein provided.

(3) Partial filing: When circumstances require, a
project may be filed in part (that is, footings, struc-
tural, electrical, plumbing, and so forth). Each partial
submittal shall include sufficient detail to assure that
the proposed portion of work complies with the regu-
lations. A plan “release” for such a portion of work
shall be issued without prejudice as to whether a
“release” shall be issued for the entire project.

(4) Construction permits: Owners and their agents
shall not apply to a local enforcing agency for a con-
struction permit for any building or structure for
which a Department plan review and release is re-
quired by N.J.A.C. 5:23-3, unless such review and
release has been applied for and received by the
applicant as evidenced by presentation of released
plans to the local enforcing agency.

(A) When plans are submitted for local review
that are required to be reviewed by the Department,
the local enforcing agency shall so notify the owner
or agent in writing no later than three business days
after the submission of the plans.

ii. Local enforcing agency plan review: Where a
Department plan review is not required by the regula-
tions, an applicant for a construction permit shall be
deemed to have applied for a local enforcing agency
plan review by filing an application for a construction
permit.

(1) When the plans submitted with an application
for a construction permit or amendment thereto are
accompanied by plans which have been released by
the Department, then further municipal plan review
and fee therefor shall not be required. Release of the
plans by the Department shall not prevent enforcing
agency officials from thereafter requiring correction
of any errors in said plans or from issuing a stop work
order when in violation of the regulations. In such
case the enforcing agency shall notify the Department;

ili. Validity of plan or prototype release: The re-
leased plans or prototype (Department or local) shall be
valid for the purposes of applying for a construction
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permit until six months after the operative date of the
next edition of the code, as set forth in N.J.A.C. 5:23-
1.6.

iv. Time limitation of application: An application for
a permit for any proposed work shall be deemed to have
been abandoned six months after date of filing, unless
such application has been diligently prosecuted or a per-
mit shall have been issued; except that for reasonable
cause, the construction official may grant one or more
extensions of time for additional periods not exceeding
90 days each.

v. Amended plans and specifications: Amendments
may be filed at any time; such amendments shall be
deemed part of the original application and, when re-
leased, shall be filed therewith. Amended plans and
specifications shall be required where deviations affect
matters controlled by the code and, in the judgment of
the subcode official having jurisdiction, such amended
plans are necessary to assist in the determination of code
compliance. The official may require the affected por-
tions of the work to be halted until amended plans and
specifications are released. If the amendment involves a
substantial deviation from the original application, a new
affidavit of consent may be required by the construction
official. If a Department plan review was required origi-
nally, the enforcing agency shall not permit an amend-
ment to the plans or specifications unless the amendment
has been released by the Department.

vi. Building systems: Structural, electrical and me-
chanical designs performed and certified by licensed
architects or engineers need not be checked in detail by
the staff of the enforcing agency, but shall remain as the
responsibility of the professional certifying such design.

vii. A schematic or sketch plan, when required pur-
suant to this subsection, shall not be deemed to be a
construction copy of a plan and shall therefore not be
required to be signed or sealed by a registered architect
or licensed professional engineer.

Amended by R.1985 d.352, effective July 15, 1985.
See: 17 N.J.R. 1031(a), 17 N.J.R. 1758(a).

(b)1i: deleted text “The registration number of the contractor”, and
added “A current validated ... contractor and the”.

Amended by R.1985 d.479, effective September 16, 1985.
See: 17 N.J.R. 1462(a), 17 N.J.R. 2248(b).

(b)2ii added. (d) text added “All issued permits ...”.
Administrative Correction: Cleaned up typographical errors.
See: 22 N.J.R. 2503(b).

Amended by R.1992 d.244, effective June 15, 1992.
See: 24 N.J.R. 1147(a), 24 N.J.R. 2243(a).

Text added at (a)6 on Class I structure.

Amended by R.1993 d.353, effective July 19, 1993.
See: 25 N.J.R. 1629(a), 25 N.J.R. 3147(a).

Amended by R.1995 d.381, effective July 17, 1995.
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).

Amended by R.1995 d.544, effective October 16, 1995.
See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a).

Amended by R.1997 d.304, effective July 21, 1997.
See: 29 N.J.R. 2204(a), 29 N.J.R. 3248(a).
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In (e)1, substituted “no fewer” for “no less”; and in (e)li, inserted
reference to accessible routes.

Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Amended (a)6, (a)7v and (e)3v; inserted (a)8 and (e)1vii.
Amended by R.2003 d.187, effective May 5, 2003.
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c).

Rewrote the section.

Amended by R.2003 d.216, effective May 19, 2003.
See: 35 N.J.R. 16(a), 35 N.J.R. 2203(a).

Rewrote the section.

Amended by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.J.R. 1753(a).

Rewrote (e).

Amended by R.2006 d.32, effective January 17, 2006.
See: 37 N.J.R. 2918(a), 38 N.J.R. 484(a).

Added (b)5 through 7; recodified former (b)S as (b)8 and rewrote the
reference to (b)1, 2, 3, 4 as “(b)1 through 7.”

Amended by R.2006 d.127, effective April 3, 2006.
See: 37 N.J.R. 4599(a), 38 N.J.R. 1572(a).

Recodified former (b)8 as (b)10 and rewrote the reference “(b)l
through 7” as “(b)1 through 9’; added (b)8 and (b)9.

Administrative correction.
See: 38 N.J.R. 3776(b).
Amended by R.2007 d.124, effective May 7, 2007.
See: 38 N.J.R. 3708(a), 39 N.J.R. 1669(a).

Rewrote (e)lix; in (e)4i(4), substituted “Department” for “depart-
ment”; and added (e)4i(4)(A).

Amended by R.2007 d.125, effective May 7, 2007.
See: 38 N.J.R. 3707(a), 39 N.J.R. 1671(a).

Added new (e); and recodified former (e) as (f).
Amended by R.2007 d.231, effective August 6, 2007.
See: 39 N.J.R. 722(a), 39 N.J.R. 3295(a).

In (f)lvi(l), substituted “07-2” for “03-2” and “at www.nj.gov/
dca/codes” for “, PO Box 802, Trenton, New Jersey 08625”; added
®1vi(1)(A); in (f)1vi(2), deleted “EZ” following “Check” two times and
“or from Pacific Northwest National Laboratory, PO Box 999, ATTN:
K5-20, Richland, Washington 99352” following “www.energycodes.
gov” and substituted “at www.ashrae.org” for ¢, 1791 Tullie Circle, NE,
Atlanta, GA 30329”; and added (f)1vi(2)(A).

Administrative correction.
See: 39 N.J.R. 3914(a).
Administrative correction.
See: 39 N.J.R. 4571(a).

Case Notes

Zoning permit may be required pursuant to Municipal Land Use Law
but not Uniform Construction Code Act. Acqua Development Corp. v.
Township of Holmdel, 287 N.J.Super. 578, 671 A.2d 636 (L.1995).

Compliance with former N.J.A.C. 5:23-2.5 requirements for permit to
non-contractor owner to perform repairs. Winn v. Margate City, 204
N.J.Super. 114, 497 A.2d 928 (Law Div.1985).

Requirement of architect’s or engineer’s seal on plans does not
broaden scope of engineering practice into architecture; engineer’s plan
limitations. State Board of Architects v. North, 197 N.J.Super. 349, 484
A.2d 1297 (Ch.Div.1984).

Prior-approval rule discussion; zoning matters involved in construc-
tion must be resolved before issuance of permits. Bell v. Twp. of Bass
River, 196 N.J.Super. 304, 482 A.2d 208 (Law Div.1984).

Construction permit application and fee requirements under former
N.J.A.C. 5:23-2.5; municipal requirement for payment of property taxes
before issuance of permit invalid as preempted by legislation. Home
Builders League of South Jersey, Inc. v. Evesham Twp., 174 N.J.Super.
252,416 A.2d 81 (Law Div.1980).

Construction permit applicant must provide assurances that prior
approvals obtained. Riggins v. Pinelands Commission, 8 N.J.A.R. 441
(1985).

Next Page is 23-14.1
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5:23-2.16 Construction permits—procedure

(a) Action on application: The construction official or the
appropriate subcode official in the case of construction in-
volving only one trade or subcode, shall examine or cause to
be examined all applications for permits and amendments
thereto, and approve or deny in whole or in part the applica-

tion, within 20 business days. If the application is denied in
whole or in part, the enforcing agency shall set forth the rea-
sons therefore in writing. If an enforcing agency fails to grant,
in whole or in part, or deny an application within 20 business
days, such failure shall be deemed a denial of the

Next Page is 23-15 23-14.1 Supp. 9-17-07



R

UNIFORM CONSTRUCTION CODE

5:23-2.32

2. Notice of unsafe structure: If an unsafe or unsanitary
condition is found in a building or structure, the construc-
tion official shall serve a written notice describing the
building or structure deemed unsafe and specifying the re-
quired repairs or improvements to be made to render the
building or structure safe and secure, or requiring the
unsafe building or structure or portion thereof to be vacated
or demolished within a stipulated time. Such notice shall
require the person thus notified to immediately declare to
the construction official his or her acceptance or rejection
of the terms of the order. Such person may seek review
before the Construction Board of Appeals within 15 days
of receipt of the notice.

3. Restoration of unsafe structure: A building or struc-
ture condemned by the construction official may be re-
stored to a safe condition in accordance with N.J.A.C.
5:23-6, Rehabilitation Subcode. A certificate of approval or
certificate of occupancy, as appropriate, shall be obtained
prior to reoccupancy of the building or structure.

4, Posting notice of unsafe structure: If the person
addressed with a notice of unsafe structure cannot be found
within the municipality after diligent search, then such
notice shall be sent by registered or certified mail to the
last known address of such person, as on file with the
office of the tax collector, and a copy of the notice of
unsafe structure shall be posted in a conspicuous place on
the premises; and such procedures shall be deemed the
equivalent of personal notice.

5. Upon refusal or neglect of the person served with a
notice of unsafe structure to comply with the requirements
of the order to abate the unsafe condition, the construction
official shall, in addition to any other remedies herein
provided, forward the matter to the legal counsel of the
jurisdiction for an action to compel compliance.

(b) Emergency measures:

1. When, in the opinion of the construction official and
appropriate subcode officials, there is actual and immediate
danger of failure or collapse of a building or structure or
any part thereof which would endanger life, or when any
structure or part of a structure has fallen and life is
endangered by the occupation of the building or structure,
the construction official is hereby authorized and em-
powered to order and require the occupants to vacate the
same forthwith. The construction official shall cause to be
posted at each entrance to such building a notice reading as
follows: This structure is unsafe and its use or occupancy
has been prohibited by the construction official, and it shall
be unlawful for any person to enter such building or
structure except for the purpose of making the required
repairs or demolishing the same. The order of the
construction official shall be effective immediately.

2. Temporary safeguards: When, in the opinion of the
construction official, there is actual and immediate danger
of collapse or failure of a building or structure or any part
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thereof which would endanger life, the construction official
shall cause the necessary work to be done to render such
building or structure or part thereof temporarily safe,
whether or not the legal procedure herein has been in-
stituted. Such work may include such demolition as may be
necessary in order to eliminate any actual and immediate
danger to human life; provided, however, that any demo-
lition work shall not commence until at least 24 hours
following service of notice of the pending demolition upon
the owner, unless such service is not possible because the
identity or the address of the owner cannot be determined
from public records. Upon expiration of the 24-hour
period, demolition may proceed unless stayed by order of
the Superior Court.

3. Closing streets: When necessary for the public
safety, the construction official may temporarily close side-
walks, streets, buildings and structures and places adjacent
to such unsafe structure, and prohibit the same from being
used.

4. Emergency repairs or demolition: For the purpose of
this section, the construction official shall employ the
necessary labor and materials to perform the required work
as expeditiously as possible.

5. Costs of emergency repairs: Costs incurred in the
performance of emergency work shall be paid from the
treasury of the jurisdiction on certificate of the construction
official; and the legal authority of the jurisdiction shall
institute appropriate action against the owner of the
premises for the recovery of such costs.

6. Appeals: An emergency order issued by a municipal
construction official pursuant to this subsection shall be
appealable only to a court of competent jurisdiction.

Amended by R.1991 d.509, effective October 7, 1991.
See: 23 N.J.R. 2236(a), 23 N.J.R. 3001(a).
C.0O. required prior to reoccupancy.
Amended by R.1996 d.236, effective May 20, 1996 (operative January
1, 1997).
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Amended by R.1999 d.424, effective December 6, 1999,
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).
Rewrote (a)3.
Amended by R.2003 d.201, effective May 19, 2003.
See: 35 N.J.R. 303(a), 35 N.J.R. 2207(a).
Rewrote (b).

Law Review and Journal Commentaries

Tort Claims Act—Landlords. P.R. Chenoweth, 138 N.J.L.J. No. 2, 77
(1994).

Case Notes

Civil rights action challenging township actions regarding use of
property as church were not ripe for adjudication until township plan-
ning board decided site plan application and any need for variance.
Trinity Resources, Inc. v. Township of Delanco, D.N.J.1994, 842
F.Supp. 782.

Mobile park owner that leased space to mobile home owners could

not require residents to convert from oil heat to gas heat as condition of
approving prospective purchases. Garden Park Mobile Home Owners

Supp. 10-2-06
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Ass’n v. Garden Park Associates, 292 N.J.Super. 442, 678 A.2d 1191
(L.1996).

City, as landowner, did not have immunity from claim it negligently
maintained buildings in dangerous condition, resulting in spread of fire
to surrounding buildings. Saldana v. DiMedio, 275 N.J.Super. 488, 646
A.2d 522 (A.D.1994).

If activities of building inspector and public works director required
discretionary decisions and were subject to qualified immunity, standard
of liability would be whether decisions were palpably unreasonable or
whether they merely failed to follow mandates of higher-up decisions.
Saldana v. DiMedio, 275 N.J.Super. 488, 646 A.2d 522 (A.D.1994).

“Dangerous condition” for tort liability was satisfied with respect to
surrounding buildings damaged by fire which spread from buildings on
city-owned lots. Saldana v. DiMedio, 275 N.J.Super. 488, 646 A.2d 522
(A.D.1994).

Loss of housing which occurred when premises was evacuated for
safety of tenants upon broken water main was a natural disaster that
precluded payment of relocation benefits. Union Gardens’ v. Township
of Montclair, 95 N.J.A.R.2d (CAF) 85.

5:23-2.33 Service of notice

Except as is specifically provided for by the act with
respect to stop construction orders, service of notices and
orders pursuant to this section shall be upon the owner or the
person specified as agent for receipt of same in the
application for a permit or the person responsible for the work
or in the case of unsafe structures upon any agent or person in
control of the building. Service may be made by personal
delivery or by leaving a copy at the dwelling house or usual
place of abode of such person, with a competent member of
his household of the age of 14 years or older than residing
therein, or by any other method or upon any other person
approved pursuant to Rules 4:4-4 and 4:4-5 of the New Jersey
Supreme Court, or which is otherwise consistent with due
process.

5:23-2.34 (Reserved)

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1,
1997).

See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was “Construction board of appeals”.

5:23-2.35 Enforcement actions in residential develop-
ments after issuance of certificate(s) of
occupancy

(a) Subsequent to the issuance of a certificate of
occupancy, the construction official shall issue a notice of
violation for any violation of the provisions of the Code in
effect at the time of permit application that comes to his or
her attention. Pursuant to N.J.S.A. 2A:14-1.1, no notice of
violation may be issued to the developer or to any contractor
more than 10 years after issuance of the certificate of
occupancy.

1. If violations of any of the following provisions of
the Code in effect at the time of permit application are
found in a residential structure in a development, other than

Supp. 10-2-06 23-30

Group R-1, subsequent to the issuance of a certificate of
occupancy, the construction official shall issue such notices
and orders as may be necessary to ensure that all units
within the development that might have similar violations
are inspected for such violations and that any such
violations found are cited and abated:

i.  N.J.A.C.5:23-2.32 Unsafe structures;

ii. The following provisions of the building sub-
code:

(1) Chapter 4, Special Detailed Requirements
Based on Use and Occupancy, except for sections
401, 402.3, 403.12, 406.1, 406.2, 406.3.1, 406.3.2,
406.3.3, 406.3.4, 406.3.5, 406.3.6, 406.3.7, 406.4,
406.5, 409, 412;

(2) Chapter 7, Fire-resistant Rated Construction;
(3) Section 803, Wall and Ceiling Finishes;
(4) Chapter 9, Fire Protection Systems; and

(5) Chapter 10, Means of Egress, except for
sections 1003.3.3.3.1, 1003.3.3.3.2, 1003.3.3.11,
1003.3.12, 1008.9, 1009.11 and 1008.12;

iii. The following provisions of the one- and two-
family dwelling subcode:

(1) Sections R-302.1, R-302.2 and R-302.3, Re-
quired Fire Resistance Ratings;

(2) Section R-317, Smoke Alarms; and

(3) Sections R-321.1 and R-321.2, Dwelling Unit
Fire Separations;

iv. The following provisions of the electrical sub-
code:

(1) Section 240.3, Protection of Equipment
Against Overcurrent;

(2) Section 240.4, Protection of Conductors
Against Overcurrent;

(3) Section 250.4, General Requirements for
Grounding and Bonding;

v.  Subchapter 7, the barrier free subcode; and

vi. Any structural deficiency which is present or
likely to occur that has the potential for injury or
significant damage to the livability of a home. This shall
include any structural member that exceeds the permit-
ted deflection established at N.J.A.C. 5:23-6.5(c)1i.

2. The municipality may retain the services of a pro-
fessional engineer or registered architect, to be paid at an
hourly rate and to work subject to the supervision and control
of the construction official, for inspections, review of plans
and supporting documents and preparation of reports and
documents, in connection with enforcement of (a)l above

Next Page is 23-30.0.1
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provided that the professional retained is independent of both
the builder and the homeowner and has no actual or apparent
conflict of interest that would call into question his or her
ability to carry out these duties impartially. Any person
carrying out inspections under such a contract shall be, at a
minimum, a licensed engineer or a registered architect or
shall have a bachelor’s degree from an accredited institution
of higher education in engineering or in architecture, or in
engineering or architectural technology and shall have not
less than five years of experience in the design, construction
or rehabilitation of woodframe structures.

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1,
1997).

See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was “Applicant’s right of appeal; procedure”.

New Rule, R.2006 d.355, effective October 2, 2006.

See: 38 N.J.R. 1789(a), 38 N.J.R. 4175(a).

5:23-2.36 (Reserved)

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1,
1997).

See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was “Procedure of the board”.

5:23-2.37 (Reserved)

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1,
1997).

See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was “Decision of the board”.

5:23-2.38 Departmental appeal

(a) Whenever the Department shall act as the enforcing
agency under the State Uniform Construction Code Act
(N.J.S.A. 52:27D-128), an appeal in lieu of the appeal to the
county, municipal or joint construction board of appeals may
be made to the Hearing Coordinator, Division of Codes and
Standards, Department of Community Affairs, PO Box 8§02,
Trenton, NJ 08625.

1. The case shall be adjudicated before the Office of
Administrative Law and the final decision shall be issued
by the Commissioner.

2. Such hearings shall be governed by the provisions of
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et
seq., and the Uniform Administrative Procedure Rules,

N.J.A.C. 1:1, and the time provisions applicable to con-
struction boards of appeal.

(b) Any party in interest aggrieved by any decision made
by a facility manager or owner or administering agency with
respect to compliance with either the Barrier Free Recreation
Standards (N.J.A.C. 5:23-7.15 through 7.31) or the Play-
ground Safety Subcode (N.J.A.C. 5:23-11) shall have the
right to appeal the decision to the Department.

1. The Department shall forward a copy of the com-
plaint to the facility manager and to the facility owner or
agency responsible for administration of the facility and
shall request a response from the facility manager.

2. The facility manager shall respond in writing within
45 days of receipt of the request.

3. The Department shall review the response and shall
determine whether the complaint is justified and what
corrective measures shall be required to be taken by the
facility owner or administering agency. The Department
shall make such determination and issue any necessary
orders within 60 days.

4. In the event that the owner or administering agency
of a facility appeals any such order and the Department
determines that a contested case exists, it shall forward
such case for adjudication in an administrative hearing
before the Office of Administrative Law and the final
decision shall be issued by the Commissioner. Hearings
shall be conducted in accordance with the provisions of the
Administrative Procedure Act (N.J.S.A. 52:14B-1 et seq.)
and the Uniform Administrative Procedure Rules (N.J.A.C.
1:1).

5. A “party in interest” may be either the owner, or
authorized representative of the owner, of the premises that
is the subject of the decision or an occupant, user or pro-
spective occupant or user, of the premises, or a group
representative of such occupants, users or prospective oc-
cupants or users; provided, however, that an occupant, user
or representative group shall only be deemed to be a party
in interest if notice of such interest has been given to the
Department by the party prior to the issuance of the De-
partment’s determination.
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constructed in conformance with ANSI/NSPI-3 as listed in
Chapter 35.

3110.4 Above-ground and on-ground residential swim-
ming pools. Above-ground and on-ground residential
swimming pools shall be designed and constructed in
conformance with ANSI/NSPI-4 as listed in Chapter 35.

3110.5 Residential in-ground swimming pools. Residen-
tial in-ground swimming pools shall be designed and
constructed in conformance with ANSI/NSPI-5 as listed in
Chapter 35.

3110.6 Portable spas. Portable spas shall be designed
and constructed in conformance with ANSI/NSPI-6 as
listed in Chapter 35.

23. Chapter 32, Encroachments into the Public Rights
of Way, shall be amended as follows:

i.  In Section 3202.1.2, Vaults and other enclosed
spaces, “authority or legislative body having jurisdic-
tion” shall be deleted and “Uniform Construction Code
(N.J.A.C. 5:23)” shall be inserted.

ii. In Section 3202.3.4, Pedestrian walkways, “au-
thority having jurisdiction” shall be deleted and “the
construction official” shall be inserted.

iii. In Section 3202.4, Temporary encroachments,
“local authority having jurisdiction” shall be deleted and
“municipality” shall be inserted.

24. Chapter 33, Safeguards During Construction, shall
be amended as follows:

i. Sections 3303.1, Construction documents;
3303.2, Pedestrian protection; 3303.4, Vacant lot;
3303.5, Water accumulation; and 3303.6, Utility con-
nections, shall be deleted in their entirety.

ii. In Section 3306.2, Walkways, “Chapter 11” shall
be deleted and “the barrier free subcode, N.J.A.C. 5:23-
7” shall be inserted.

iii. In the last sentence of Section 3309.1, Where
required, “On construction sites,” shall be inserted
before “All” In addition, in the last sentence, “Section
906” shall be deleted and “the International Fire Code”
shall be inserted.

25. Chapter 34, Existing Structures, shall be deleted in
its entirety.

26. Chapter 35, Referenced Standards, shall be
amended as follows:

i. New subheading “NSPI” shall be inserted as
follows: “NSPI — National Spa and Pool Institute, 2111
Eisenhower Avenue, Alexandria, VA 22314. In addition,
the following NSPI Standards shall be inserted: “ANSI/
NSPI-1-03, Public Swimming Pools, ANSI/NSPI-2-99,
Public Spas, ANSI/NSPI-3-99, Standard for Perma-
nently Installed Residential Spas, ANSI/NSPI-4-99,
Standard for Above-Ground/On-Ground Residential
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Swimming Pools, ANSI/NSPI-5-03, Standard for Resi-
dential In-ground Swimming Pools, and ANSI/NSPI-6-
99, Standard for Portable Spas.”

ii. Under the subheading “ACI 318-05,” “Section
1708.3” shall be deleted.

iii. Under the subheading “ACI 530-05,” “Section
1708.1.1,” “Section 1708.1.2,” and “Section 1708.1.3”
shall be deleted.

iv. Under the subheading “AISC 341-05,” “Section
1708.4” shall be deleted.

v. Under the subheading “ASCE/SEI 5-05,” “Sec-
tion 1708.1.1,” “Section 1708.1.2” and “Section 1708.
1.3” shall be deleted.

vi. Under the subheading “ASTM A615/A A615M-
04a,” “Section 1708.3” shall be deleted.

vii. Under the subheading “ASTM A898/A 898M-
91(2001),” “Section 1708.3” shall be deleted.

viii.  Under the subheading “AWS D1.1-04,” “Sec-
tion 1708.4” shall be deleted.

ix. Under the subheading “TMS 402-05,” “Section
1708.1.1,” “Section 1708.1.2” and “Section 1708.1.3”
shall be deleted.

27. The Appendices shall be amended as follows:

i.  Appendix A, Employee Qualifications; Appendix
B, Board of Appeals; Appendix C, Group U-Agricultural
Buildings; Appendix D, Fire Districts; Appendix E,
Supplementary Accessibility Requirements; Appendix F,
Rodent Proofing; and Appendix G, Flood Resistant Con-
struction, shall be deleted in their entirety.

ii. In Appendix H, at the beginning of the Ap-
pendix, the sentence, “The provisions contained in this
appendix are not mandatory unless specifically refer-
enced in the adopting ordinance,” shall be deleted in its
entirety.

(1) In Appendix H, Section H101.2, Signs exempt
from permits, shall be deleted in its entirety.

(2) In Appendix H, Section H105.2, Permits,
drawings and specifications, “as provided in Chapter
1” shall be deleted and “as provided in N.J.A.C. 5:23-
2.14” shall be inserted.

(3) In Appendix H, Section H106.1, Illumination,
“ICC Electrical Code” shall be deleted and “electrical
subcode” shall be inserted.

(4) In Appendix H, Section H106.2, Electrical
service, “ICC Electrical Code” shall be deleted and
“electrical subcode” shall be inserted.

iii. Appendix I, Patio Covers, and Appendix J,
Grading, Appendix K, ICC Electrical Code, shall be
deleted in their entirety.
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Amended by R.1981 d.132, effective May 7, 1981.
See: 13 N.J.R. 121(a), 13 N.J.R. 258(d).
Amended by R.1983 d.12, eff. February 7, 1983, operative February 22,
1983.
See: 14 N.J.R. 132(a), 15 N.J.R. 141(c).
Added (a)2 and (c).
Amended by R.1984 d.314, eff. August 6, 1984.
See: 16 N.J.R. 1139(a), 16 N.J.R. 2084(b).
This section was substantially amended.
Amended by R.1985 d.154, effective April 1, 1985 (operative July 1,
1985.)
See: 17 N.J.R. 239(a), 17 N.J.R. 810(a).
(a)2 added; subsection (c) added.
Correction: N.J.A.C. 5:23-3.14(c)5 was incorrect in adoption.
See: 17 N.J.R. 1409(a).
Amended by R.1985 d.324, effective July 1, 1985.
See: 17 N.J.R. 861(c), 17 N.J.R. 1646(a).
(b)3i: amended text.
Amended by R.1986 d.380, effective September 22, 1986.
See: 18 N.J.R. 1235(a), 18 N.J.R. 1931(a).
Substantially amended.
Amended by R.1987 d.374, effective September 21, 1987.
See: 19 N.J.R. 1024(a), 19 N.J.R. 1720(b).
Model subcode revisions.
Amended by R.1988 d.270, effective June 20, 1988.
See: 20 N.J.R. 575(a), 20 N.J.R. 1344(a).
Added (2)3 and (c).
Amended by R.1990 d.253, effective May 21, 1990.
See: 22 N.J.R. 909(b), 22 N.J.R. 1554(a).
Text added at (c)2ii, 4, 5 and 7.
Amended by R.1990 d.325, effective July 2, 1990.
See: 21 N.J.R. 1654(a), 22 N.J.R. 2001(a).
Text added at (b)5xii(1) to conform to Fire Code.
Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).
Text conformed to BOCA National Code/1990.
Amended by R.1990 d.558, effective November 19, 1990.
See: 22 N.J.R. 1969(b), 22 N.J.R. 3483(a).
Conditional exemption for hoophouses or polyhouses added.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Article 26 amended at (b)14.
Amended by R.1991 d.429, effective August 19, 1991.
See: 23 N.J.R. 1487(a), 23 N.J.R. 2501(a).
In (a), added 3. Added (c).
Amended by R.1992 d.244, effective June 15, 1992.
See: 24 N.J.R. 1147(a), 24 N.J.R. 2243(a).
Text added at (b)10v through viii.
Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a). .
Amended by R.1995 d.144, effective March 20, 1995 (operative July 1,
1995).
See: 26 N.J.R. 2698(a), 26 N.J.R. 3524(a), 27 N.J.R. 1180(a).
Amended by R.1995 d.477, effective September 5, 1995.
See: 27 N.J.R. 1717(a), 27 N.J.R. 3328(a).
Added (b)2v.
Amended by R.1998 d.332, effective July 6, 1998.
See: 30 N.J.R. 1377(a), 30 N.J.R. 2421(b).
Rewrote the section.
Amended by R.2000 d.492, effective December 18, 2000.
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b).
Rewrote (b)25.
Amended by R.2001 d.127, effective April 16, 2001.
See: 33 N.J.R. 392(a), 33 N.J.R. 1195(a).
In (2)9, added new ix and recodified former ix through xiii as new x
through xiv.
Amended by R.2001 d.368, effective October 15, 2001.
See: 33 N.J.R. 1990(a), 33 N.J.R. 3673(b).
In (b)9, inserted a new ix and recodified former ix through xiv as x
through xv.
Amended by R.2001 d.369, effective October 15, 2001.
See: 33 N.J.R. 2365(a), 33 N.J.R. 3674(a).
In (b), substituted “seven” for “7 1/3 (2335 mm)” in 2vi, rewrote 10,
added a new 17, and recodified former 17 through 26 as 18 through 27.
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Amended by R.2002 d.215, effective July 1, 2002.
See: 34 N.J.R. 1078(a), 34 N.J.R. 2312(a).
In (b)22, inserted new ii and recodified existing ii through xvii as iii
through xviii.
Administrative correction.
See: 34 N.J.R. 3771(b).
Amended by R.2003 d.187, effective May 5, 2003.
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c).
Rewrote the section.
Administrative correction.
See: 35 N.J.R. 2864(b).
Amended by R.2003 d.351, effective September 2, 2003.
See: 35 N.J.R. 1177(a), 35 N.J.R. 4051(a).

In (b)9, added xi; recodified existing xi to xiii as xii to xiv.
Amended by R.2003 d.420, effective November 3, 2003.
See: 34 N.J.R. 4248(a), 35 N.J.R. 5073(a).

Rewrote (b).

Administrative correction.
See: 36 N.J.R. 3525(c).
Amended by R.2004 d.423, effective November 15, 2004.
See: 36 N.J.R. 3004(a), 36 N.J.R. 5090(a).
In (b)35, added ii.
Amended by R.2005 d.4, effective January 3, 2005.
See: 36 N.J.R. 4049(a), 37 N.J.R. 47(a).

In (b)19, added new iv and recodified former iv and v as v and vi.

Administrative correction.

See: 37 N.J.R. 502(b), 674(a).

Amended by R.2005 d.403, effective November 21, 2005.
See: 37 N.J.R. 2753(a), 37 N.J.R. 4399(b).

Added (b)14xi and recodified former (b)14xi-xiii as (b)14xii-xiv;
added (b)18 and recodified former (b)18-25 as (b)19-26.

Amended by R.2005 d.446, effective December 19, 2005.
See: 37 N.J.R. 2747(a), 37 N.J.R. 4907 (a).

In (b)3viii(3), substituted “one- and two-family” for “single-family”;
in (b)3viii(5), “Group R-5 also includes: ...”
Amended by R.2006 d.28, effective January 17, 2006.
See: 37 N.J.R. 2750(a), 38 N.J.R. 485(b).

Rewrote (b)9, 20 and 21.

Amended by R.2006 d.157, effective May 1, 2006.
See: 37 N.J.R. 3108(a), 38 N.J.R. 1824(a).
Rewrote (b)21ii.
Administrative Correction.
See: 38 N.J.R. 3024(a).
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).

In (b)15ii, added the last sentence; added new (b)15iv; and recodified
former (b)15iv through (b)15xv as (b)15v through (b)15xvi.
Amended by R.2007 d.51, effective February 5, 2007.

See: 38 N.J.R. 375(a), 39 N.J.R. 371(a).

Added new (b)2viii; recodified former (b)2viii through (b)2x as (b)2ix
through (b)2xi; added new (b)3iii; recodified former (b)3iii through
(b)3viii as (b)3iv through (b)3ix; added new (b)9i; recodified former
(b)9i through (b)9xi as (b)9ii through (b)9xii; added new (b)9xiii; re-
codified former (b)9xii through (b)9xv as (b)9xiv through (b)9xvii;
added new (b)10xxii and (b)10xxiii; and recodified former (b)10xxii as
(b)10xxiv.
Amended by R.2007 d.65, effective February 20, 2007.
See: 38 N.J.R. 3348(a), 39 N.J.R. 633(a).

Rewrote the section.
Administrative correction.
See: 39 N.J.R. 1249(a).
Amended by R.2007, d.384, effective December 17, 2007.
See: 39 N.J.R. 2684(a), 39 N.J.R. 5211(a).

Added new (b)3i and (b)3ii; and recodified former (b)3i through
(b)3vii as (b)3iii through (b)3ix.

Case Notes

Set back provisions of borough zoning ordinance controlled conflict-
ing state building code provisions. Pfeuffer v. Sculco, 242 N.J.Super.
181, 576 A.2d 309 (A.D.1990).
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