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(Filed Jan. 3, 1928)

In Chancery of New Jersey

\

Between
Firemen’s Fund Insurance Co.,
Scottish Union & National
Insurance Co., Insurance
Company of North America,
Mercantile Insurance Co.,
London Assurance Co., Na-
tional Fire Insurance Co.,
Star Insurance Company and /
Phoenix Assurance Co.
Complainants,
and
Harriet F. Snyder, William H.
Snyder, Gladys Nicholson and
Alexander G. Nicholson,
Defendants.

NOTICE OF APPEAL
To: Ward & McGinnis, Esgs.,
Solicitors of Defendants,
Alexander G. and Gladys Nicholson.
Sirs:

Please Take Notice that the complainants appeal
to the Court of Errors and Appeals from the whole
and every part of the interlocutory orders, final de-
cree and order dismissing petition for re-hearing ad-
vised by the Honorable Vivian M. Lewis, Vice Chan-
cellor and made by his Honor, Edwin Robert Walker,
the Chancellor. ?

Dated Dec, 7th, 1927.

Joseph T. Lieblich,
Solicitor of Complainants.
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(Filed Jan. 13, 1928.)

PETITION OF APPEAL
To the Honorable Court of Errors and Appeals In
the last resort in all cases.

The petition of Firemen’s Fund Insurance Com-
pany, Scottish Union & National Insurance Com-
pany, Insurance Company of North America, Mer-
cantile Insurance Company, London Assurance Com-
pany, National Fire Insurance Company, Star In-
surance Company and Phoenix Assurance Company,
the appellants in the above stated cause, respectfully
show that: '

1. Your petitioners find themselves aggrieved
by the following proceedings in this cause, to wit:

(a) An order made in the Court of Chancery by
his Honor, Edwin Robert Walker, Chancellor of the
State of New Jersey, bearing date of March 20tn,
1924, wherein it is adjudged:

“That the motion of complainants to strike
out the answer and counterclaim of the de-
fendants Gladys Nicholson and Alexander G.
Nicholson be and the same is hereby denied.”

(b) A final decree made in the Court of Chan-
cery by his Honor Edwin Robert Walker, Chancellor
of the State of New Jersey, bearing date of Sep-
tember 19th, 1927, wherein the Court decreed:

“A true copy of this decree is hereto an-
nexed and marked Exhibit “A”.
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(¢c) An order made by his Honor Edwin Robert
Walker, Chancellor of the State of New Jersey, in
the Court of Chancery, bearing date of Novem’ber
21st, 1927, wherein it is adjudged:

“A true copy of this order is hereto an-
nexed and marked Exhibit “B”.

All of which have been made in the above entitled
cause in the Court of Chancery, and your petitioners
appeal from the said order of March 20th, 1924, the
said final decree of September 19th, 1927 and the
said order of November 21st, 1927, upon the ground
that each and all of them are erroneous, in that:

| POINT 1

THE COURT ERRED: 1. IN FAILING TO
GRANT COMPLAINANTS MOTION TO STRIKE
OUT THE ANSWER OF ALEXANDER G. NICHOL-
SON upon the ground that the same is not respons-
1ve, insufficient and the defendant has failed to fully
enswer all material allegations charged in the bill.d

2. In that the defendant Alexander G. Nicholson
hags failed to make a full, frank and explicit discov-
ery and disclosure of all matters necessary and ma-
terials to be answered.

.3. In that the said answer is not in compliance
with the rules and practice of the Court of Chan-
cery with respect to the requisite of good pleading
and making a full, frank and explicit discovery of all
matters necessary and material to be answered.

| POINT 2

THE CCURT ERRED: 1. IN FAILING TO
GRANT COMPLAINANTS MOTION TO STRIKE
OUT THE ANSWER OF GLADYS NICHOLSON
upon the ground that the same ig not responsive, ir.-
sufficient and the defendant has failed to fully an-
swer all material allegations charged in the bill.
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2 In that the defendant Gladys Nicholson has
f£ailed to make a full, frank and explicit discovery
and diselosure of all matters necessary and mater-
ial to be answered.

3. In that the said answer is not in compliance
with the rules and practice of the Court of Chan-
cery with respect to the requisite of good pleading
and making a full, frank and explicit discovery of
all matters necessary and material to be answered.

POINT 3

THE COURT ERRED IN REFUSING TO STRIKE
OUT THE CROSS-BILLS OF THE DEFENDANTS
ALEXANDER G. NICHOLSON AND GLADYS Ni-
CHOLSON FOR THE FOLLOWING REASONS:

1. The s2id cross-kills are predicated upon a
written contract in which the defendants kave an
adequate remedy at law and the same does not dis-
close a ground for equitable relief.

9 That there was then and still is pending and
undetermined in the United States District Court of
New Jersey, an action at law wherein the said Alex-
ander . G. Nicholson and Gladys Nicholson are par-
ties plaintiff and your appellants are parties defen-
dant for the same cause of action as set forth in the
alieged cross-bill.

POINT 4

THE COURT ERRED BOTH IN SUBSTANCE
AND FORM IN THE DECREE DATED SEPTEM-
BER 19, 1927, marked Exhibit “A” hereto attached,
FOR THE FOLLOWING REASONS:

1. That the final decree as made and entered. is
not in conformity with the decision rendered by the
Court as set forth in the letter to counsel, dated
July 6th, 1927, a copy of which is hereto attached
and marked Exhibit “C”.

)
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2. That the Court has failed to incorporate in
the decree any decision with respect to the cross-
bills filed in the cause by Alexander G, Nicholson
and Gladys Nicholson.

3. That the testimony in this cause clearly and
conclusively establishes that the shrubbery, if any,
in and around the Jacobson Mansion had been burnt
or destroyed by fire prior and previous to October
27th, 1922; that by reason thereof, the said Alex-
ander G. Nicholson and Gladys Nicholson made a
false and fraudulent claim against the National Fire
Insurance Company of Hartford and that the decree
should have been in favor of the said National Fire
Insurance Company of Hartford.

4. That the testimony adduced in the cause has
clearly and conclusively established that the person-
al property, if any, contained in the said Jacobson
Mension in Hackensack, was the property of Alex-
ander G. Nicholson; that by reason thereof the said
Gladys Nicholson made a false and fraudulent claim
acainst the National Fire Insurance Company of
Hartford and that the decree should have been
awarded in favor of said National Fire Insurance
Company of Hartford.

5. That under the terms, covenants and condi-
tions of the policies of your appellants Firemen’s
Fund Insurance Company, Scottish Union and Na-
tional Insurance Company, National Fire Insurance
Company and Phoenix Assurance Company and the
testimony in this case, the defendants Gladys Ni-
cholson and Alexander G. Nicholson have failed to
establish liability for loss and damage and by reason
thereof the decree should have been in favor of the
said Firemen’s Fund Insurance Company, Scottish
Union and National Insurance Company, National

10

20



10

20

30

6
Petition of Appeal

Fire Insurance Company and TPhoenix Assurance
Company.

6. In awarding a counsel fee as against your

complainants, notwithstanding complainants inabil-
ity to move the Court in granting appellants relief
prayed for, as the testimony clearly and conclusive-
ly establishes such a meritorious case as to have
warranted the Ceurt in a refusal to grant any coun-
sel fee against appellants.

7. That the defendants Alexander G. Nicholson
and Gladys Nicholson have failed to maintain, sus-
tain or establish the allegations of their cross-bill
and by reason thereof, the said cross-bill should be
dismissed and the dismissal of the cross-bill, in
view of all the facts and circumstances in the case
would warrant the Court in refusing to grant the
defendants Alexander G. Nicholson and Gladys Ni-
cholson a counsel fee against appellants.

8. That there is no determination by this Court
as to the consideration, if any, which Alexander G.
Nicholson paid for the alleged mortgage of Twenty-
five thousand dollars on the property.

9. That there is no determination by this Court
of the consideration, if any, which passed from
Gladys Nicholson or Alexander G. Nicholson to Wil-
liam H. Snyder or Harriet F. Snyder for the trans-
fer of the property.

10. That this Court has not determined the value
of the building on October 27th, 1922 as a determin-
ing factor with respect to the bona fides of the ap-
pellants application to this Court for relief.

11. That the form of the decree is erroneous, in
that, this Court has failed to render any decision
or opinion with respect to each or any of the separ-
ate defenses alleged and set forth in the replication
of your appellants.

3
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12. The form of the final decree, dated Septem-
ber 19th, 1927, and filed October 13th, 1927, is er-
roneous and prejudicial to appellants in the action
at law by defendants Alexander G. Nicholson and
Gladys Nicholson upon the same cause of action set
forth in the cross-bills filed by them in this cause,
wherein your appellants have pleaded by way of
answer, each and everyone of the defenses set forth
in the replications filed by your appellants in this
cause and wherein these defendants Nicholsons have
filed a reply, a copy of which is hereto aitached
marked Exhibit D, and wherein they specifically
plead that this decree is res adjudicata of each and
every special defense set forth in the replication
filed in this cause.

13. That the Court erred in the exercise of dis-
cretion under the testimony and facts in awarding
a counsel fee as against your appellants.

14. That the defendants Alexander G. Nicholson
and Gladys Nicholson have failed to establish the
cause of action set forth in the cross-bill, the same
should be dismissed and if these defendants are en-
titled to a counsel fee as against appellants, appel-
lants are also entitled to a similar counsel fee as
cgeinst defendants.

15. That the said decree is erroneous, in the fol-
lowing language: “This Court believes that the dam-
age so claimed by the defendants shouid be ascer-
tained by a Court of law, “leaving it to inference
that the Court has decided and ruled against appel-
lants on each and all of the separate defenses set
forth in appellants replication to the cross-bill and
that the only defense afforded to your appellants in
a law action is the measure of damages sustained

by defendants Alexander G. Nicholson and Gladys
Nicholson.
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16. Appellants, Insurance Company of North
America, Mercantile Insurance Company, London
Assurance Company and Phoenix Assurance Com-
pany have no interest in the controversy with the
defendants Alexander G. Nicholson and Gladys Ni-
cholson and should have been dismissed as party
complainants, thus the Court erred in awarding a
counsel fee as against them.

POINT 5

The Court erred in making the order of November
21, 1927, in that, the petition for re-hearing clearly
discloses that the appellants, Insurance Company
of North America, Mercantile Insurance Company,
London Assurance Company and Phoenix Assurance
Company have no controversy with defendants Alex-
ander G. Nicholson and Gladys Nicholson and should
have been dismissed from the proceeding and re-
lieved of the award of the counsel fee as against
them.

Petitioners therefore pray that the said order of
Msorch 20th, 1924, the final decree of September
19th, 1927 and the order of November 2hist.F 192,
as made by the Chancellor, may be wholly reversed,
set aside and for nothing holden, that your petition-
ers may have such other and further relief in the
premises as to this Court shall deem proper.

Joseph T. Lieblich,
Qolicitor and of counsel with Complainants.

I conceive there is good cause for appeal in the

above stated cause.
Joseph T. Lieblich,

Counsel.

9
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Service of a copy of the within i
: \ s hereby acknowl-
edged this 16 day of January, 1928.

Ward and McGinnis,
Solicitors of Defendants.

(Filed October 14, 1927.)
EXHIBIT A (IN PETITION OF APPEAL)

: FINAL DECREE

Upon this matter being ocpened to the Court by
Peter J. McGinnis, of Ward & MecGinnis, solicitors
and of counsel with defendants, Gladys Nicholsén
and Alexander G. Nicholson, in the presence of
Joseph T. Lieblich, solicitors and of counsel with
complainant, upon bill, answer, and cross-bill on be-
half of the defendants, Gladys Nicholson and Alex-
a.nder G. Nicholson, and answer thereto and replica-
thljl, and it appearing by the pleadings that thelcom-
plainants, Firemen’s Fund Insurance Company
Scottish Union and National Fire Insurance COH:Ij
bany, Star Insurance Company, and Phoenix As-
surance Company, by their bill filed in this cause is-
;}led certain policies of insurance, in said biil par-
tlcglal'ly set forth to Gladys Nicholson, as owner
and to Alexander G. Nicholson, as mortgagee, of the

* pre i | j | T 1
bremises known as the Jacobson Mansion, in the

City of Hackensack, County of Bergen and State of
New Jersey, the buildings of which premises there-
?fter, on to with, the 27th day of October, 1922, was
aestroyed by fire, and the complainants having al-
leged that said policies were obtained by the oSElid
defendants, each or either of them by false repre-
sentations and fraud as to the title to said premises
as to the consideration for the mortgage, and as t(;
the true ownership of Gladys Nicholson of the prem-

10
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ises, and as to the representations of the value of
the building upon said premises, and as to the fact

that said premises were alleged to be occupied,

whereas the same were vacant and unoccupied, and
as to the true physical condition of the building on
said premises, and of the income thereof, all of
which matters of fraud were denied by the defen-
dants, Gladys Nicholson and Alexander G. Nicholson
and the said defendants Harriet F. Snyder and Wil-
liam H. Snyder having been stricken out as party
defendants, and the Court having considered the
pleadings and proofs, and considered the argument
of counsel, from all of which it appears that the
charges of fraud, or misrepresentation, made against
said Gladys Nicholson and Alexander G. Nicholson
in said bill of complaint were not proved, and it fur-
ther appearing by the cross-bill filed by the de-
fendants, Gladys Nicholson and Alexander G. Nichol-
son, the said defendants set forth the issuance of
the policies mentioned in the bill of complaint; the
fact of a fire destroying the premises and that no
insurance has been paid, and praying this Court for
a decree to award them money compensation to the
extent of the losses sustained by them as particular-
ly prayed for in said cross-bill, but this court believ-
ing that the damages so claimed by the said defen-
dants, Gadys Nicholson and Alexander G. Nichol-
son should be ascertained by a Court of Law:

It is thereupon on this 19th day of September,
1927, on motion of Ward and McGinnis, solicitors
and of counsel with defendant, ordered, adjudged
and decreed, that the charges of fraud and misrepre-
sentation, having not been proved that the said bill
be and the same is hereby dismissed.

11
Order

It is further ordered that there be awarded to
Ward and McGinnis, Solicitors and of counsel with
Gladys Nicholson and Alexander G, Nicholson, a

counsel fee of $1000.00 and costs to be taxed against
the complainants.

Respectfully advised,
E. R. Walker, C.
Vivian M. Lewis, V. C.

“XHIBIT B (IN PETITION OF APPEAL).
ORDER

The complainants having applied to this Court by
petition, on notice to defendants, on Monday, the
14th day of November, 1927, for an order to reopen
the decree in the above entitled cause on the ground
of newly-discovered evidence and other grounds,
and coming on to be heard on said date, and the
counsel for the complainants having applied for an
adjournment to this date and having been directed
to serve affidavits of the proposed witnesses upon
the solicitors of the defendants, and having failed
to serve said affidavits or to appear in Court to pro-
ceed with the hearing of this motion:

It is, on this 21st day of November, 1927, ORDER-
ED, that the said application ke and the same is
hereby dismissed with costs to the defendants to be
taxed.

Respectfully advised,
E. R, Walker, C.
Vivian M. Lewis, V. C.
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EXHIBIT C (IN PETITION OF APPEAL).
COURT OF CHANCERY OF NEW JERSEY
VIVIAN M. LEWIS, Vice Chancellor,
Paterson, N. J.

July 6, 1927,
Joseph T. Lieblich, Esq.,
Counselor-at-law,
136 Washington St.,
Paterson, N. J.
My Dear Mr. Lieblich:

Referring again to the cause of the Firemen’s
Fund Insurance Company, Scottish Union and Na-
tional Insurance Co., et als., Complainants,, and Har-
riet F. Snyder, William H. Snyder, Gladys Nichoison
and Alexander Nicholson, Defendants.

I have given further consideration to the briefs
and the testimony in this litigation and have reach-
ed the conclusion that I must dismiss the bill of the
Insurance Companies. They have not established
fraud.

In regard to the affirmative relief asked by the
defendants, viz.; the damages for the loss sustain-
ed, I have concluded that their proper action should
be at law. It is pre-eminently a question for the
jury.

I have written you thus briefly in the matter so
that there may be no further delay and am sending
a copy of this letter to Messrs. Ward and MeGinnis.

Yours very truly,
Vivian M. Lewis, V. C.
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EXHIBIT D (IN PETITION OF APPEAL).

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY.

Gladys Nicholson,

Plaintiff,

VS. Action at Law.

Phoenix Assurance Company|[ REPLY
Ltd. of London,

Defendant.

Plaintiff denies the matters contained in the first,
second, third, fourth, fifth, sixth, seventh, eighth,
ninth, tenth, eleventh, twelfth, thirteenth, four-
teenth and fifteenth defenses of defendant’s answer.

.This plaintiff by way of reply to the matters con-
tained in the said special defenses, and each and
@@ry one of them, avers that the said defendant
is barred from asserting said defenses, because here-
tofore, the Phoenix Assurance Company, as com-
plainant, filed a bill in the Court of Chancery of
I’\Tnew Jersey, against the plaintiff herein, Gladys
Nicholson praying for the cancellation and discharge
of the policy of insurance upon which this action is
founded, and charged and offered in evidence proof
for the purpose of establishing each and every of
the matters set forth in the said special defenses.

The plaintiff herein offered evidence in contradic-
?icn of said matters and thereafter such proceed-
ngs were had, and a final decree of the Court of
Chancery was made on to wit, September 19th, 1927,
\fvliereiifl and whereby the Court of Chancsry denied
the relief sought for by the defendant herein, and
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found in favor of the plaintiff herein and against
the defendant herein on each and every of the mat-
ters and things referred to in said special defenses,
and for greater certainty plaintiff refers to said
final decree. .

By reason of the premises plaintiff avers that the
said defendant is barred from further proceeding or
proving said special defense.

NOTICE

At the hearing of the trial in the above cause, we
shall move to strike out each and every one of the
said special defenses on the ground that same were
liticated in the Court of Chancery of New Jersey,
in a certain cause wherein Phoenix Assurance Com-
pany, was complainant, and Gladys Nicholson, the
plaintiff herein, was defendant, and in such litiga-
tion, all matters were settled and adj udeged batween
the parties by a final decree of said Court, dated
September 19th, 1927, wherein and whereby said
Court of Chancery denied the relief sought for by
the defendnt herein, under said special defenses,

Ward and McGinnis,
Attorneys of Plaintiff.

Similar replies have been filed in the cases of
Gladys Nicholson and Alexander G. Nicholson vs.
Qtar Insurance Company, National Fire Insurance
Company, Firemen’s Fund Insurance Company and
Seottish Union and National Insurance Company.

15
(Filed Jan. 30, 1928.)

ANSWER TO PETITION OF APPEAL.

The answer of the above named respondents,
Gladys Nicholson and Alexander G. Nicholson, to
the petition of appeal of the above-named appellants.

These respondents, Gladys Nicholson and Alex-
ander G. Nicholson, not acknowledging all or any of
the matters which in the said petition of appeal are
contained to be true, for answer thereto, neverthe-
less, says and admits, that an order was made in the
Court of Chancery on the 20th day of March, 1924,
as in the petition alleged, whereby a motion to strike
out the answer and counterclaim was denied, but
these respondents, Gladys Nicholson and Alexander
G. Nicholson, say that no appeal was ever taken
from said order. And these respondents further
answering admit that a final decree was made in
the Court of Chancery on the 19th day of September,
1927, and further admit that an order was made on
the 21st day of November, 1927, by which the Chan-
cellor refused to reopen the decree on the ground of
newly discovered evidence, from which no appeal
weas taken. And these respondents aver that as to
the substance and form of the final decree, these
respondents pray to refer thereto, when the same
shall be produced. And these respondents sre ad-
vised and believe that the said decree and the said
orders, are agreeable to equity, and they pray that
the same may be affirmed, with costs to be adjudged
to these respondents.

Ward and McGinnis,
Peter J. McGinnis,
Solicitors of Counsel.
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(Filed July 24, 1923.)
BILL OF COMPLAINT
TO THE HONORABLE EDWIN R. WALKER,
Chancellor of the State of New Jersey.

The complainants, Firemen’s Fund Insurance
Company, Sccttish Union and National Insurance
Company, Insurance Company of North America,
Mercantile Insurance Company, London Assurance
Company, National Fire Insurance Company, Star
Insurance Company and Phoenix Assurance Com-
pany, compiaining against the defendants, respect-
fully show that:

1. The complainant, Firemen’s Fund Insurance
Company, of San Francisco, California, duly admit-
ted to transact the business of fire insurance in the
State of New Jersey, in compliance with an Act of
Legislature in such case made and provided, has
been and is transacting fire insurance business and
in compliance with authority confeérred by the De-
partment of Banking and Insurance, is issuing poli-
cies of insurance known as and referred to by the
“Insurance Act of 1902” as the ‘Standard fire policy’
and have designated to the Commissioner of Bank-
ing and Insurance of the State of New Jersey, in
compliance with the “Act,” the appointment of Feist
and Feist Agency, Inc., at Newark, as its underwrit-
ing agents and in pursuance of said appointment,
have issued a written certificate of authority to the
said Feist and Feist Agency, Inc., which certificate
is in the possession of the said Feist and Feist
agency, by reason of the false representation made
to them by the alleged insured and mortgagee which
they knew to be false; and relying upon the truth
of the statements, inducements and representation
so made; did without territorial authority, on the

17
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2nd day of August, 1921, execute and deliver to Al-
exander G. Nicholson certificate No. 1247847, insur-
ing the “Jacobson Mansion” in the sum of $10,000;
and that on or about the 7th day of July, 1922, did
attach thereto a mortgagee clause making the loss,
if any, payable to Alexander G. Nicholson.

2. The complainant, Scottish Union and National
[nsurance Company of Edinburgh, Scotland, a for-
eign corporation, duly admitted to transact the bus-
iness of fire insurance in the State of New Jersey,
in compliance with an Act of Legislature in such
case made and provided, has been and is tra ngacting
fire insurance business and in compliance with au-
thority conferred by the Department of Banking
and Insurance is issuing policies of insurance known

nd referred to by the “Insurance Act of 1962
as th~e ‘Standard fire policy’ and have designated to
the Commissioner of Banking and Insurance of the
State of New Jersey, in compliance with the “Act”,
the appointment of Feist and Feist Agency, Inc., at
Newark, as its uderwriting agents and in pursuance
of said appointment, have issued a written certifi-
cate of authority to the said Feist and Feist Agency,
Inc., which certificate is in the possession of the said
F elst and Feist Agency, and the said agency, by rea-
son of the false representation made to them by the
alleged insured and mortgagee which they knew to
be false; and relying upon the truth of the state-
ments, inducements and representation so made; did
without territorial aﬁthority, on the 2nd day of
Atgust, 1921, execute and deliver to Alexander G.
Nicholson certificate No. 7142842, insuring the
“Jacobson Mansion” in the sum of $10,000; and that
cn or about the 6th day of July, 1922, did attach
thereto a mortgagee clauise making the loss, if any,
payable to Alexander G. Nicholson.




10

20

30

18
Bill of Complaint

3. The complainant, Insurance Company of North
America, a corporation of the State of Pennsylvania,
duly admitted to transact the business of fire insur-
ance in the State of New Jersey, in compliance with
an Act of Legislature in such case made and provid-
ed, has been and is transacting fire insurance busin-
ess and in compliance with authority conferred by
the Department of Banking and Insurance, is issu-
ing policies of insurance known as and referred to by
the “Insurance Act of 1902” as the ‘Standard fire
policy’ and have designated to the Commissioner of
Banking and Insurance of the State of New Jersey,
in compliance with the “Act”, the appointment of I.
V. Dorland Co., Agency, at Arlington, New Jersey,
as its underwriting agents and in pursuance of said
appointment, have issued a written certificate of
authority to the said I. V. Dorland Co., which certi-
ficate is in the possession of the said I. V. Dorland
Co., and the said agency, by reason of the false
representation made to them by the alleged insured
and mortgagee which they knew to be false; and
relying upon the truth of the statements, induce-
ments and representation so made; did without ter-
ritorial authority, on the 3rd day of March, 1922,
execute and deliver to William H. Snyder certificate
No. 105127, insuring the “Jacobson Mansien” in
the sum of $3000, and did attach thereto a mortgage
clause making the loss, if any, payable to Harriet F.
Snyder,

4. The complainant, Mercantile Insurance Com-
pany of America, a corporation of the State of New
York, duly admitted to transact the business of fire
insurance in the State of New Jersey, in compliance
with an Act of Legislature in such case made and
provided, has been and is transacting fire insurance
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business and in compliance with authority conferred
by the Department of Banking and Insurance, is is-
suing policies of insurance known as and referred to
by the “Insurance Act of 1902” as the ‘Standard fire
policy” and have designated to the Commissioner of
Banking and Insurance of the State of New Jersey,
in compliance with the “Act”, the appointment of
I. V. Dorland Co., Agency, at Arlington, New Jersey,
as its underwriting agents and in pursuance of said
appointment, have issued a written certificate of
authority to the said I. V. Dorland and Co., which
certificate is in the possession of the said I. V. Dor-
land and Co., and the said agency, by reason of the
false representation made to them by the alleged in-
sured and mortgagee which they knew to be false;
and relying upon the truth of the statements, in-
ducements and representation so made; did without
territorial authority, on the 3rd day of March, 1922,
execute and deliver to William H. Snyder certificate
No. 936893, insuring the “Jacobson Mansion’ in the
sum of $8500 and did attach thereto a mortgagee
clause making the loss, if any, payable to Harriet F.
Snyder.

5. The complainant, London Assurance Corpora-
tion of London, England, a foreign corporation, duly
admitted to transact the business of fire insurance
in the State of New Jersey, in compliance with an
Act of Legislature in such case made and provided,
has been and is transacting fire insurance business
and in compliance with authority conferred by the
Department of Banking and Insurance, is issuing
policies of insurance known as and referred to by
the “Insurance Act of 1902” as the ‘Standard fire
policy’ and have designated to the Commissioner of
Banking and Insurance of the State of New Jersey,

10

20

30




20
Bill of Complaint

in compliance with the “Act”, the appointment of
I. V. Dorland and Co., Agency, at Arlington, New
Jersey, as its underwriting agents and in pursuance
of said appeintment, have issued a written certifi-
cate of authority to the said I. V. Dorland and Co.,
which certificate is in the possession of the said L.
V. Dorland and Co., and the said agency, by reason
of the false representation made to them by the
alleced insured and mortgagee which they knew to
be false; and relying upon the truth of the state-
ments, inducements and representation so made ; did
without territorial authority, on the 20th day of De-
cember, 1921, execute and deliver to William II. Sny-
der certificate No, 5920386, insuring the “Jacobson
Mansion” in the sum of $3000 and did attach there-
to a mortoagee clause making the loss, if any, pay-
able to Harriet F. Snyder.

6. The complainant, National Fire Insurance

Company, through its Colonial Fire Underwriters
Ageney at Hartford, Connecticut, a corporation of

19

the State of Connecticut, duly admitted to transact
the business of fire insurance in the State of New
Jersey, in compliance with an Act of Legislature
m cuch case made and provided, has been and is
transacting fire insurance business and in compliance
with authority conferred by the Department of
Banking and Insurance, is issuing pelicies cf insur-
ance known as and referred to by the “Insurance
Act of 1902” as the “Standard fire policy” and have
desionated to the Commigsioner of Panking and In-
surance of the State of New Jersey, in compliance
with the “Act,” the appointment of I. V. Dorland
& Co., Agency, at Arlington, New Jersey, as its un-
derwriting agents and in pursuance of said appoint-
ment, have issued a written certificate of authority
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to the said 1. V. Derland & Co., which certificate is
in the possession of the said I. V. Dorland & Co.,
and the said agency, by reason of the false repre-
sentation made to them by the alleged insured and
mortgagee which they knew to be false; and relying
upon the truth of the statements, inducements and
representation so made; did without territorial au-
thority, on the 11th day of November, 1921, execute
and deliver to Alexander G. Nicholson certificate No.
289219, insuring the property in the sum of $15,000;
and did attach thereto a mortgagee clause making
the loss, if any, payable to Alexander Nicholson,

7. The complainant, Star Insurance Company of
America, a corporation of the State of New York,
duly admitted to transact the business of fire in-
surance in the State of New Jersey, in compliance
with an Act of Legislature in such case made and
provided, has been and is transacting fire insurance
business and in compliance with authority conferred
by the Department of Banking and Insurance, is
issuing policies of insurance known as and referred
to by the “Insurance Act of 1902” as the ‘Standard
fire policy” and have designated to the Commissioner
of Banking and Insurance of the State of New Jer-
sey, in compliance with the “Act,” the appointment
of Feist & Feist Agency, Inc., at Newark, as its un-
derwriting agents and in pursuance of said appoint-
ment, have issued a written certificate of authority
to the said Feist & Feist Agency, Inc., which certi-
ficate is in the possession of the said Feist & Feist
Agency, and the said agency, by reason of the false
representation made to them by the alleged insured
and mortgagee which they knew to be false; and
relying upon the truth of the statements, induce-
ments and representation so made; did without ter-
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ritorial authority, on the 2nd day of August, 1921,
execute and deliver to Alexander G. Nicholson cer-
tificate No. 6908, insuring Gladys Nicholson in the
sum of $3600 on rental value.

8. The complainant, Phoenix Assurance Com-
pany of London, a foreign corporation, duly admitted
to transact the business of fire insurance in the State
of New Jersey, in compliance with an Act of Legis-
lature in such case made and provided, has been and
is transacting fire insurance and in compliance with
authority conferred by the Department of Banking
and Insurance, is issuing policies of insurance known
as and referred to by the “Insurance Act of 1902”
as the ‘Standard fire policy’ and have designated to
the Commissioner of Banking and Insurance of the
State of New Jersey, in compliance with the “Act,”
the appointment of O’Gorman & Young, Agency at
Newark, as its underwriting agents and in pursu-
ance of said appointment, have issued a written cer-
tificate of authority to the said O’Gorman & Young,
which certificate is in the possession of the said
O’Gorman & Young Agency, and the said agency,
by reazson of the false representation made to them
by the alleged insured and mortgagee which they
knew to be false; and relying upon the truth of the
statements, inducements and representation so
made; did without territorial authority, on the 11th
day of November, 1920, execute and deliver to Wil-
liam H. Snyder certificate No. 1895811, insuring Gla-
dys Nicholson in the sum of $2000; and that on or
about the 15th day of April, 1921, did attach there-
to a mortgagee clause making the loss, if any, pay-
able to Harriet F. Snyder. That on September Tth,
1921, the interest of the assured was transferred
back to William H, Snyder as owner and loss, if any,
payable as before.
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9. The complainant, Phoenix Assurance Com-
pany of-London, a foreign corporation, duly ad-
mitted to transact the business of fire insurance in
the State of New Jersey, in compliance with an Act
of Legislature in such case made and provided, has
been and is transacting fire insurance and in com-
pliance with authority conferred by the Department
of Banking and Insurance, is issuing policies of in-
surance known as and referred to by the “Insurance
Act of 1902” as the ‘Standard fire policy’ and have
designated to the Commissioner of Banking and In-
surance of thé State of New Jersey, in compliance
with the “Act,” the appointment of Halsey & Kent,
Agency, at Marion, New Jersey, as its underwriting
agents and in pursuance of said appointment, have
issued a written certificate of authority to the said
Halsey & Kent, which certificate is in the posses-
sion of the said Halsey & Kent, and the said agency,
by reason of the false representation made to them
by the alleged insured and mortgagee which they
knew to be false; and relying upon the truth of the
statements, inducements and representation as
made; did without territorial authority, on the 7th
day of September, 1922, execute and deliver to Al-
exander G. Nicholson certificate No. 224708, insur-
ing the property in the sum of $6600 and did attach
thereto a mortgagee clause making the loss, if any,
payable to Alexander G. Nicholson.

10. The complainant, Phoenix Assurance Com-
pany of London, a foreign corporation, duly admitted
to transact the business of fire insurance in the State
of New Jersey, in compliance with an Act of Legis-
lature in such case made and provided, has been and
is transacting fire insurance and in compliance with
cuthority eonferred by the Department of Banking
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and Insurance, is issuig policies of insurance known

as and referred to by the “Insurance Act of 1902”
as the ‘Standard fire policy’ and have designated to
the Commissioner of Banking and Insurance of the
State of New Jersey, in compliance with the “Act,”
the appointment of O’Gorman & Young, Agency at
Newark, as its underwriting agents and in pursu-
ance of said appointment, have issued a written cer-
tificate of authority to the said O’Gorman & Young,
which certificate is in the possession of the said
0’Gorman & Young Agency, and the said agency, by
reason of the false representation made to them by
the alleged insured which they knew to be false;
and relying upon the truth of the statements, in-
ducements and representation as made; did without
territorial authority, on the 13th day of September,
1921, execute and deliver to William H. Snyder cer-
tificate No. 196765, insuring the property in the sum
of $6000.

11. 'That prior to the 27th day of November,
1906, one Frank E. Fields and Louisa, his wife, were
the owners of and seized of a large tract of land in
the village of Hackensack, in the County of Bergen
and State of New Jersey, more particularly desecribed
as follows:

“Beginning at a point in the Westerly side
of the Polifly Road at the Northerly boun-
dary of property now or late of Charlotte M.
Kent and the Southeasterly boundary or cor-
ner of the promises hereby described; run-
ning thence (1) North forty-four degrees
West, seven hundred and twenty-eight feet
and eighty-eight hundredths of a foot (728.-
88) ; thence (2) continuing North forty-four

degrees and forty minutes West, forty-nine

feet and forty-five hundredths of a foot (49.-
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45) to the Easterly line of Jacobson Street
lately laid out by William E. Taylor; thence
(3) along said Easterly line of Jacobson
Street, North thirty-seven degrees and four
minutes East, Four hundred and five feet
and five-tenths of a foot (405.5) to the South-
westerly corner of lot No. 34 as laid down on
“Map of property of William E. Taylor, the
Jacobson Tract, Hackensack, N. J.”; thence
(4) South forty-six degrees and thirty-one
minutes East, along lots Nos, 34, 338, 32, 31,
30, 29, one hundred sixty feet and three
tenths of a foot (160.3) to land formerly be-
longing to the heirs of Peter S. Demarest, de-
ceased; thence (5) South forty-four degrees
and nine minutes East, Three hundred sixty-
six feet and seventy-seven hundredths of a
foot (366.77) to land of Mary E. Poor; thence
(6) South forty-one degrees and thirty-five
minutes West, along the Westerly Boundary
of land of Mary E. Poor, Two hundred and
seventy-eight feet and thirty-eight hun-
dredths of a foot (278.38) ; thence (7) South
thirty-six degrees and fifty-six minutes East,
One hundred and sixty-five feet and sixty-
nine hundredths of a foot (165.69); thence
(8) South forty-five degrees and thirty-six
minutes East, One hundred and thirty-eight
feet and forty-five hundredths of a foot
(138.45) along the Southerly boundary line
of land of said Poor to the Westerly line of
said Polifly Road; thence (9) South fifty-one
degrees West and along the Westerly line of
said Polifly Road, One hundred fourteen feet
and two hundredths of a foot, (114.02) to the
peint or place of beginning.
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and that a conveyance dated November 27th, 1906,
acknowledged November 27th, 1906, and recorded
April 18, 1909 in the County Clerk’s Office of Bergen
County, in book 690 of Deeds, on page 345, the said
Frank E. Fields conveyed this property to William
H. Snyder,

12. That the said Frank E. Fields was the father
of Harriet H. Snyder and he desired to present this
property to his daughter, Harriet H. Snyder, the
wife of William H. Snyder, the grantee in the Deed
mentioned in paragraph 11 hereof.

13. That out of love and affection which he held
for his daughter and his desire to protect her, the
said Frank E. Fields conveyed the property to his
son-in-law, William H. Snyder in trust for his daugh-
ter, Harriet F. Snyder, but the Deed failed to con-
tain such a recitation.

14. That on or about the 9th day of May, 1918,
Mary T. Ward, of the Town of Rupert, County of
Lincoln and State of Idaho, a sister of Alexander G.
Nicholson, was presumed to be the owner of and
holding in trust for Alexander G. Nicholson of the
City of Brooklyn, County of Kings and State of New
York, a certain piece of property, more particularly
described as follows:

“All that certain lot, piece or parcel of land,
with the building and improvements thereon
erected, situated, lying and being in the Bor-
ough of Brooklyn, County of Kings, City and
State of New York, and known and designa-
ted as part of Section 137 on a certain map
entitled “Map of the Village of Greenfields
on the land of the United Freeman’s Land
Association” and surveyed by Tunis G. Ber-
oen April, 1852 and filed in the office of the
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Register of the County of Kings on the 17th
day of May, 1852.

Beginning at a point on the Northerly side
of Foster Avenue, as shown on said map, dis-
tant sixty (60) feet Westerly from the cor-
ner formed by the intersection of the wester-
ly side of Third Street and Northerly side of
Foster Avenue, running thence Northerly and
parallel with Third Street and part of the dis-
tance through a party wall, one hundred (100)
feet; thence Westerly, parallel with Foster
Avenue, twenty (20) feet; thence Southerly
parallel with Third Street and part of the
distance through a party wall, one hundred
(100) feet; running thence Easterly, along
Northerly side of Foster Avenue to the point
or place of beginning.

Together with all fixtures and articles at-
tached to and used in connection with said
premises.

Together with all the right, title and inter-
est of the party of the first part of, in and
to Foster Avenue to the center line thereof.
Being known as and by the street number 215
Foster Avenue, in the Borough of Brooklyn,
City and State of New York.

which property on or about this time was presumed
to be encumbered by a mortgage of $4500 and that
a foreclosure proceeding had been instituted and
was then pending.

15. That on or about the 9th day of May, 1918,
the said Mary T. Ward by deed in writing, conveyed
the property described in paragraph 14 of this com-
plaint, to Harriet F. Snyder, or the consideration of
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$100, which deed is dated May 9th, 1918, acknow-
ledged May 9th, 1918, and recorded in the Register’s
office of Kings County, New York, in book 8753, page
33, block 5426 of Conveyance on page 54, on October
Tth, 1918, and this conveyance was made by the di-
rection of Alexander G. Nicholson, the presumed ben-
eficial owner of this property for and in considera-
tion of an exchange of property in Hackensack,
which belonged to Harriet F. Snyder, as will be
shown by subsequent allegations in this complaint.

16. On or about the time herein mentioned, the
said Harriet F. Snyder had as part or portion of her
property in Hackensack and which is contained in
the deed as made by her father to her husband, in
trust for her, a mansion house referred to and known
in the neighborhood as the ‘“Jacobson Mansion,”
which house was at least seventy years of age and
was then vacant and which the said Harriet F. Sny-
der was desirous of selling and about this time the
said William H. Snyder, the husband of Harriet F.
Snyder, began negotiations with said Alexander G.
Nicholson who owned the property described in par-
agraph 14 hereof and which stood in the name of
Mary T. Ward, his sister, at Foster Avenue, Brook-
lyn, New York, which was then the subject of a
foreclosure suit, for the purpose of exchanging any
equity which the said Alexander G. Nicholson or his
sister, Mary T. Ward might have in the Brooklyn
property, for the Hackensack property, known as
the “Jacobson Mansion,” with about one-half acre
of land, which land was to be measured out between
the said Alexander G. Nicholson and William H.
Snyder and it being agreed that the equity of Har-
riet F. Snyder in the “Jacobson Mansion” in Hack-
ensack being far in excess of any equity which Al-
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exander G. Nicholson or his trustee, Mary T. Ward
might have in the Brooklyn property, the said Alex-
ander G. Nicholson was to execute a purchase money
mortgage in the sum of $6500 to Harriet F. Snyder
for the property in question and by reason of the
foreclosure which was then pending and the inabil-
ity of the said Alexander G. Nicholson as cestui que
trust and the said Mary T. Ward as trustee, to de-
fiver title free and clear, the proceedings were held
up until October of 1918 and that on or about the
10th day of October, 1918, said William H. Snyder
as trustee of the property conveyed to him by the
father of his wife, Frank E. Fields, attempted to
reconvey the property to his wife, but in lieu there-
of, executed a paper purporting to be a mortgage
in the sum of $6500 to his wife, covering the fol-
lowing described property : :
“Commencing at a post now placed on the
top of a certain terrace and which post marks
a line running northerly to Parker Avenue
and being the easterly line of certain lots
owned by William H. Snyder, one of the par-
ties of the first part hereto, thence running
easterly 246.9 feet along the northerly line
of the property of said William H. Snyder to
the center of the continuation of Second
street (said continuation being a street or
proposed street, commencing at Essex Street
and running southerly to the northerly line
of said Snyder’s property) thence running
southerly and parallel with the line of prop-
erty owned by E. E. Poor, a distance of 280
line of said Snyder’s property and within 125
feet of the northerly line of property owned
by Henry Vogt; thence westerly and paral-
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lel with the northerly line of said Vogt’s
property 246.9 feet; thence northerly 280 feet
to the point or place of beginning, being part
of lot 2 in block 124 in a certain map of the
Township of Hackensack.

Together with the privilege of a right of
way to old original driveway leading in from
the Polifly Road to said property until the
continuation of Second Street becomes a leg-
al thoroughfare and is accepted by the city,
then said right of way ceases.”

which paper is dated October 10th, 1918 and record-
ed in the County Clerk’s office of Bergen County on
October 21st, 1918, in book 415 of miortgages, page
178, ete.

17. That the said William H. Snyder, under the
direction of his wife, and by instructions of Alex-
ander G. Nicholson, did then convey the property
described in paragraph 16, to Gladys Nicholson, the
daughter of the said Alexander G. Nicholson by deed
of October 10th, 1918, which deed was recorded in
the County Clerk’s office of Bergen County on No-
vember 19th, 1918, in book 999, of Deeds, page 488;
as will appear by paragraph 16, the paper purport-
ing to be a mortgage made by William H. Snyder
to Harriet F. Snyder, being in the sum of $6500 and
the said William H. Snyder made and delivered to
Alexander G. Nicholson a paper purporting tc be &
mortgage in the sum of $500 which paper is dated

October 10, 1918 and recorded on the 19th day of .

November, 1918, Book 416 of Mortgages, on page 1.

18. That the property in question referred to
as the “Jacobson Mansion” was at and before the
time of these alleged conveyances insured by Har-
riet F. Snyder or her trustee, William H. Snyder in
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the sum of $14,000, which was the value of the prop-
erty at this time.

19. At the time of this exchange of property
herein mentioned, by and between William H. Sny-
der and Alexander G. Nicholson, it was agreed that
Alexander G. Nicholson was to pay the taxes en-
cumbered on the Brooklyn property and the said
William H. Snyder individually or as trustee of Har-
riet F. Snyder, was to pay the taxes on the Hacken-
sack property and the said Alexander G. Nicholson
failed to keep his agreement and pay the taxes for
1918 on the Brooklyn property. By reason hereof,
the said William H. Snyder individually or as trust-
ee, failed to pay the taxes on the property in Hack-
ensack.

20. That the building in question, known as and
referred to as the “Jacobson Mansion” in the vil-
lage of Hackensack, at the time of the alleged con-
veyances by the said William H. Snyder, individually
or as trustee for Harriet F. Snyder, to Alexander
G. Nicholson or his agents or trustees, was valued
by the said William H. Snyder, individually or as
trustee of Harriet F. Snyder at the sum not in ex-
cess of $14,000 and that the market value of the
said building at no time between the alleged convey-
ance and the institution of this suit, was in excess
of $18,000.

21.  And the said defendants, by their agents and
servants, did on the respective days or dates al-
leged in this complaint as the date of issuance of
the respective alleged certificates of the several com-
plainants, represent to the agents and servants of
the respective complainants, and for the purpose of
inducing them to issue their respective certificates,
that the value of the property known as and referred
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to as the “Jacobson Mansion” and the title to which
was in the name of the respective alleged insureds,
to be worth the sum of $60,000 and they desired the
respective certificate or certificates issued in the re-
spective amounts and directed the attachments of
mortgagee clauses in favor of existing mortgagees.
all of which statements were false and untrue and
were known to be untrue when made, and were
made for the purpose of deceiving and defrauding
the complainants and inducing them to issue their
respective certificates.

99. The said Alexander G. Nicholson, well know-
ing the said property was vacant and unoccupied
and for the purpose of deceiving and defrauding
complainant, Star Insurance Company, purported to
execute to one Mrs. Masterson, an alleged lease on
the premises in question in the sum of $3600, well
knowing that the premises were not to be rented
and occupied by the said Mrs. Masterson and for
he sole purpose of fraudulently obtaining the cer-
tificate of the complainant, Star Insurance Company,
for the purpose of establishing a cause of action in
the event the property be destroyed in order that
the said Alexander G. Nicholson, by its agents and
servants, might collect from your complainant, Star
Insurance Company.

28 That the said Alexander G. Nicholson being
well acquainted with the terms and conditions of
the standard policy of the State of New Jersey, by

reason of his experience in the insurance business

as an adjuster and appraiser and in order to carry
out the fraudulent intent conceived in the placing
of several insurance on the property in question and
for the purpose of securing himself after the de-
struction of the premises by fire and in the event
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that his daughter in whom he had vested the legal
title would set up a claim of ownership after the
destruction of the property by fire, caused to be
executed by his said daughter, Gladys Nicholson,
a paper purporting to be a mortgage in the sum of
$25,000, which alleged mortgage is dated June 17th,
1922, and recorded in the County Clerk’s Office of
Bergen County, in book 554 of mortgages, page 519.

24. On or about the 7Tth day of July, 1922, the
said Alexander G. Nicholson, represented to each of
your complainants herein that he was a bona fide
mortgagee of the premises in question and directed
the several complainants herein to attach to their
separate certificates a mortgagee clause in the stan-
dard form of New Jersey, directing the loss, if any,
to be payable to Alexander G. Nicholson as mort-
gagee, whereas in fact the said Alexander G. Nichol-
son was the true owner of the property in question
and the alleged certificates of your complainants
should have been made to him as the alleged owner.

25. And complainants further show that the said
Alexander G. Nicholson and William H. Snyder
knowing full well that the property was of a market
value of less than $14,000 and had been vacant and
uncccupied for a long period of time and had been
sold for unpaid taxes and was a “white elephant”
on their hands, and was not bringing any income,
and was in a delapidated condition, and had been
occupied by squatters who refused to vacate the
same, and were unable to meet the expense of re-
taining the same, wilfully, deliberately and fraudu-
lently concealed these facts from complainants for
the purpose of obtaining $60,000 insurance.

26. That on the 23rd day of August, 1919, the
property in question was sold by the collector of
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taxes of the Town of New Barbadoes, commonly
referred to as Hackensack, to the Harrington &
Company for the sum of $202.70 and that subse-
quent thereto, the said Harrington & Company sold
their interest in this property to William H. Snyder.

27. That on the 27th day of October 1922, the
property referred to in the complaint was destroyed,
by fire under suspicious circumstances will prove
upon the hearing of this cause.

28. Complainants, after the destruction of the
property, have repeatedly made demands upon the
defendants, William H. Snyder and Harriet F. Sny-
der, Alexander G. Nicholson and Gladys Nicholson
to comply with the terms, covenants and conditions
of the alleged certificates and to make discovery
and to return and deliver up to them each of the
certificates of your complainants who stand ready

and willing to abide by the decree of this Court for-

the surrender and delivery of any money or moneys
which may have been paid as a consideration for the
issuance of the alleged certificates, upon the false
statements and representations made which induced
complainants to issue and deliver their alleged cer-
tificates but the said defendants have refused and
still refuses to deliver up for cancellation the al-
leged certificates of your complainants.

29. By reason of the false and fraudulent repre-
sentations and the connivance of the defendants in
obtaining the alleged certificates or policies of in-

surance of your respective complainants and the ex- .

ecution of the alleged mortgages, and the destruc-
tion of the “Jacobson Mansion”, great harm and ir-
reparable loss will result to your complainants which
can only be determined and adjudged by the decree
of this Honorable Court and particularly after the
discovery as herein prayed for is made.
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Complainants are without adequate remedy in the
Court .of law and therefore pray:

1. That the defendants, William H. Snyder, Har-
riet F. Snyder, Alexander G. Nicholson and Gladys
Nicholson may answer this bill of complaint with-
out oath and each statement therein made.

2. That the defendants, Alexander G. Nicholson,
Gladys Nicholson, William H. Snyder and Harriet
F. Snyder may set forth, disclose and discover the
true consideration for the exchange of the “Jacob-
son Mansion” in Hackensack, New Jersey, with the
property at 215 Foster Avenue, Brooklyn, New York.

3. That the said defendants, Alexander G. Nich-
olson and Gladys Nicholson may disclose the equity
if any which they have or had and which the said
Alexander G. Nicholson or Mary T. Ward had in
the property at 215 Foster Avenue, Brooklyn, New
York, and what interest, if any, the said defendants
have in the property at Hackensack, New Jersey,
and what interest, if any, the said Alexander G.
Nicholson may have in the alleged mortgage on the
property in Hackensack, which alleged mortgage is
in the sum of $25,000.

4. That the said defendants, William H. Snyder
and Harriet F. Snyder make a full, true and accurate
disclosure of the title to the property in Hacken-
sack, New Jersey, which was conveyed by Frank
L. Fields to the said William H. Snyder and why the
property was conveyed to the said William H. Sny-
der, if the same was to be the property of Harriet
. Snyder, and if the alleged mortgage to Harriet F,
Snyder in the sum of $6500 was not intended as a
reconveyance to her of the fee, what was intended to
be reconveyed.

5. That the said Defendants, Alexander G. Nich-
olson and Gladys Nicholson may disclose the true and




36
Bill of Complaint

correct name and address of Mrs. Masterson, the al-
leged lessee of the premises and how long, if any, at
any time, the said lessee did live in the property and
what rent, if any, the said lessee paid and what rela-
tion, if any, she is or was to the said Alexander G.
Nicholson.

6. That this Honorable Court may inquire into
the circumstances relative to the conveyance of Har-
riet F. Snyder to Gladys Nicholson and relative to
the alleged mortgage of Gladys Nicholson to Alexan-
der G. Nicholson and the alleged mortgage of William
H. Snyder to Harriet F. Snyder and ascertain and
determine what, if anything, the said papers are and
that the said alleced mortgage in the sum of $25,000
be decreed to be a deed in favor of Alexander G. Nich-
olson and that the deed of Harriet F. Snyder to
Gladys Nicholson be decreed to be a deed in favor of
Alexander G. Nicholson and that the alleged mort-
ocage of William H. Snyder to Harriet F. Snyder be
declared to be a deed in favor of Harriet F. Snyder.

62. That this Court may inquire into the circum-
stances and these defendants may disclose the total
amount of insurance on the premises in question, by
whom and with whom the same was placed and who
ordered the mortgagee clauses attached to the poli-
cies, ete.

7. That the defendants, Harriet F. Snyder, Wil-
liam H. Snyder, Gladys Nicholson and Alexander G.
Nicholson may be directed and ordered by this Hon-
orable Court, by reason of the fraudulent acts and
conducts of these defendants and in obtaining the
alleged certificates or policies of insurance of these
complainants, be decreed to cancel and deliver up to
your complainants the several respective alleged
policies of insurance of your complainants and that
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your complainants upon the surrender and cancel-
lation of the said alleged certificates of your com-
plainants may be decreed to return to the defendants
any money or moneys which they may have paid in
obtaining the alleged certificates of the complain-
ants and that complainants may have such other
and further relief in the premises and which may be
equitable and just.

8.. That a writ of subpoena may issue, command-
ing the defendants to be and appear and answer this
bill of complaint and to abide by such decree as this
Court may make in the premises.,

Joseph T. Lieblich,
Solicitors of Complainants and Counsel.

(Filed December 1, 1923.)
ANSWER AND CROSS BILL

THE ANSWER OF GLADYS NICHOLSON to the
bill of complaint of the above named complainants
This defendant for answer to the said bill avers:

1. She admits so much of the paragraph one
that alleges that there was issued a policy of in-
surance by the Fireman’s Fund Insurance Com-
pany, of San Francisco, California, bearing number
1247847 issued on the 2nd day of August, 1921 in
the sum of $10,000.00, and which policy contained
the usual mortgagee clause in favor of the defen-
dant, Alexander G. Nicholson, as his interest might
appear. The said policy of insurance covered the
premises belonging to this defendant and more par-
ticularly described in the said policy and was known
and designated as the Jacobson Mansion.

2. She admits so much of paragraph two that
alleges that there was issued a policy of insurance
by the Scottish Union and National Insurance Com-
pany of Edinburgh, Scotland, bearing number




38
Answer of Gladys Nicholson

7142842 issued on the 6th day of July, 1922 in the
sum of $10,000.00 and which policy contained the
usual mortgagee clause in favor of the defendant,
Alexander G. Nicholson, as his interest might ap-
pear. The said policy of insurance covered the
premises belonging to this defendant and more par-
ticularly described in the said policy and was known
and designated as the Jacobson Mansion,

3. This defendant has no knowledge as to the
matters contained in the third paragraph &nd is
advised that it is not necessary for her to make an-
swer thereto and therefore leaves the complainants
to their proof.

4, This defendant has no knowledge as to the
matters contained in the fourth paragraph and is
advised that it is not necessary for her to make an-
swer thereto and therefore leaves the complainants
to their proof.

5. This defendant has no knowledge as to the
matters contained in the fifth paragraph and is ad-
vised that it is not necessary for her to make an-
swer thereto and therefore leaves the complainants
to their proof. :

6. She admits so much of paragraph six that
alleges that there was issued to this defendant a
policy of insurance by the National Fire Insurance
Company bearing nnmber 289219 issued on the 11th
day of November, 1921 in the sum of $15,000.00
and which policy contained the usual mortgagee
clause in favor of the defendant, Alexander G. Nich-
olson, as his interest might appear. The said policy
of insurance covered the premises belonging to this
defendant and more particularly described in the
said policy and was known and designated as the
Jacobson Mansion.
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7. She admits so much of paragraph seven that
alleges that there was issued to this defendant a
policy of insurance by the Star Insurance Company
of America, bearing number 6908 issued on the 2nd
day of August, 1921 in the sum of $3600.00 and
which policy of insurance covered the premises be-
longing to this defendant and more particularly de-
scribed in the said policy and was known and desig-
nated as the Jacobson Mansion.

8. This defendant has no knowledge as to the
matters contained in the eighth paragraph and is ad-
vised that it is not necessary for her to make answer
thereto and therefore leaves the complainants to
their proof.

9. She admits so much of paragraph nine that
alleges that there was issued to this defendant a
policy of insurance by the Phoenix Assurance Com-
pany of London, bearing number 224708 issued on
the 7th day of September, 1922 in the mortgagee
clause in favor of the defendant, Alexander G. Nich-
olson, as his interest might appear. The said policy
of insurance covered the premises belonging to this
defendant and more particularly described in the
said policy and was known and designated as the
Jacobson Mansion.

10. This defendant has no knowledge as to the
matters contained in the tenth paragraph and is
advised that it is not necessary for her to make an-
swer thereto and therefore leaves the complainants
to their proof.

11. This defendant has no knowledge of the mat-
ters contained in paragraph eleven and leaves the
complainants to their proof.

12. This defendant has no knowledge of the mat-
ters contained in paragraph twelve and leaves the
complainants to their proof.
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12. This defendant has no knowledge of the mat-
ters in paragraph twelve and leaves the complain-
ants to their proof.

13. This defendant has no knowledge of the mat-
ters contained in paragraph thirteen and leaves the
complainants to their proof.

14. This defendant has no knowledge of the mat-
ters contained in paragraph fourteen and leaves
the complainants to their proof.

15. She denies the matters contained in the
fifteenth paragraph.

16. She denies the matters contained in the six-
teenth paragraph,

17. She denies the matters contained in the
seventeenth paragraph.

18. She denies the matters contained in the
eichteenth paragraph.

19. She denies the matters contained in the
nineteenth paragraph.

20. She denies the matters contained in the
twentieth paragraph.

921. This defendant further answering avers that
the matters contained in paragraphs 13, 14, 15, 16
17 and 18 are not material to the issue.

29 She denies the matters contained in the
twenty-first paragraph, .

93 She denies the matters contained in the
twenty-second paragraph.

24, She denies the matters contained in the
twenty-third paragraph.

95. She denies the matters in the twenty-fourth
paragraph, but admits so much of the paragraph
which avers that he is a bona fide mortgagee.

26. She denies the matters contained in the
twenty-fifth paragraph.
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27. She denies the matters contained in the
twenty-sixth paragraph.

28. She denies the matters contained in the
twenty-seventh paragraph.

29. She denies the matters contained in the
twenty-eighth paragraph.

30. She denies the matters contained in the
twenty-ninth paragraph.

31. All of which matters and things this de-
fendant is ready to aver, maintain and prove as this
Court shall direct and prays to be hence dismissed,
with her reasonable costs and charges in this be-
half most wrongfully sustained.

AND THIS DEFENDANT BY WAY OF CROSS
BILL against each of the above named complainants
avers:

1. That at the time hereinafter set forth she
was the owner of certain premises consisting of
ground with a certain frame dwelling thereon, said
land premises being described under said policies
of insurance hereinafter mentioned as 100 feet west
of Second Street, about 200 feet south of Parker
Avenue, known as Jacobson Mansion, Hackensack,
New Jersey.

2. That for the purpose of idemnifying herself
from loss or damage which might be occasioned by
fire, she caused to be issued to her for the considera-
tion therein set forth certain policies of fire insur-
ance from the above named complainants, which
policies of insurance the dates thereof and amount
of indemnity therein set forth are hereinafter de-
seribed. |

3. That on the 2nd day of December, 1921, for
the consideration of the sum of $62.10 the com-
plainant, National Fire Insurance Co., of Hartford,
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issued and delivered to this defendant a certain
contract of insurance bearing number 289219 where-
by in consideration of the stipulations therein men-
tioned and the sum of $62.10 did insure this defen-
dant, for the term of one year from the 11th day
of November, 1921 to the 11th day of November,
1922, against all direct loss or damage by fire, ex-
cept as thereinafter provided to an amount not ex-
ceedig the sum of $5000. upon the aforementioned
described property while located and contained in
the said policy and not elsewhere. On shrubbery and
shade trees situate on grounds of above described
premises. Also household furniture, including safe,
and office furniture and fixtures, and other goods
and chattels, the said amount of insurance being ap-
portioned as follows $9000 on the frame dwelling,
$3000 on shrubbery and $3000 on the household
furniture.

4. That by the said policy of insurance so execut-
ed and delivered as aforesaid, the said National
Fire Insurance Co. of Hartford, Conn., agreed to in-
demnify the defendant, Alexander G. Nicholson as
mortgagee as his interest might appear from all
loss or damage by fire, except as otherwise pro-
vided in the policy.

5. That on the 9th day of August, 1921 for the
consideration of the sum of $50 the complainant,
the Scottish Union and National Insurance Com-
pany of Edinburgh did issue to this defendant, a
certain contract of insurance bearing number 7142-
842 whereby in consideration of the stipulations
therein named and of the said mentioned sum of
$50 did insure the defendant, Gladys Nicholson for
the term of three years from the 2nd day of August,
1921 at noon to the 2nd day of August, 1924, at noon
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against all direct loss or damage by fire, except as
thereinafter provided to an amount not exceeding
the sum of $10,000.00 upon the following described
property while located and contained in the said pol-
icy and not elsewhere said description being to wit:
frame dwelling situate 200 feet west of Second Street
about 200 feet south from Parker Avenue and known
as the Jacobson Mansion, Hackensack, New Jersey.

6. By the said policy of insurance so executed
and delivered as aforesaid, the said defendant agreed
to indemnify the plaintiff for Alexander G. Nichol-
son as mortgagee as his interest might appear from
all loss or damages by fire, except as otherwise pro-
vided in the policy.

7. 'That on the 7th day of September, 1922 for
the consideration of the sum of $65.25 the complain-
ant issued and delivered to this defendant a certain
contract of insurance bearing number 224708 of the
Phoenix Assurance Limited of London, whereby in
congideration of the stipulations therein named and
of the said mentioned sum of $65.25 did insure the
defendant, Gladys Nicholson for the term of three -
vears from the 7th day of September, 1922 at noon
to the 7th day of September, 1925 at noon against all
direct loss or damage by fire, except as thereinafter
provided to an amount not exceeding the sum of
$6000 upon the following described property while
located and contained in the said policy and not else-
where and said description being, to wit: frame
dwelling situate 100 feet west of Second Street
about 200 feet south from Parker Avenue and known
as the Jacobson Mansion, Hackensack, New Jersey.

8. By said policy of insurance so executed and
celivered as aforesaid, the said complainant, Phoe-
nix Assurance Company Limited of London agreed
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to indemnify the defendant, Alexander G. Nichol-
son as mortgagee as his interest might appear from
a1l loss or damage by fire, except as otherwise pro-
vided in the policy.

9. That on the 9th day of August, 1921 for the
consideration of the sum of $50, the said complain-
ant, Fireman’s Fund Insurance Company, of San
Francisco, California issued and delivered to this
defendant a certain contract of insurance bearing
number B124787 whereby in consideration of the
stipulations therein named and of the said mentioned
sum of $50, did insure this defendant, Gladys Nichol-
son for the term of three years from the 2nd day
of August, 1921 at noon to the 2nd day of August,
1924 at noon against all direct loss or damages by
fire, except as thereinafter provided to an amount
not exceeding the sum of $10,000.00 upon the fol-
lowing described property while located and con-

tained in the said policy and not elsewhere, said de-
scription being to wit: frame dwelling situate 100
feet west of Second Street about 200 feet south from
Parker Avenue and known as the Jacobson Mansion,

Hackensack, New Jersey.

10. By said policy of insurance so executed and
delivered as aforesaid, the said complainant agreed
to indemnify the defendant, Alexander G. Nicholson
as mortgagee as his interest might appear from all
loss or damage by fire, except as otherwise provided
in the policy.

11. That on the 9th day of August, 1921, de-
fendant Gladys Nicholsen had executed and delivered
to her by the Star Insurance Company of America
for the consideration of $9.90 a certain contract of
insurance bearing date aforesaid and number K6908
whereby in consideration of the stipulations therein
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contained and of the said mentioned sum of $9.90
did insure the defendant for the term of three years
from the 2nd day of August, 1921 to the 2nd day
of August, 1924, at noon, against all loss or damage
by fire except as otherwise therein provided to an
amount not exceeding $3600.00. Said insurance how-
ever being limited to loss or damage occasioned to
the said plaintiff on the rents or rental income of
the said property.

12. On the 27th day of October, 1922, the build-
ing upon the said described Lands and described in
the said policies of insurance as aforesaid was de-
stroyed by fire by a cause unknown to this defend-
ant and also the shrubbery and household effects
therein were destroyed.

13. The said fire and loss occasioned thereby to
this defendant was within the provision of the said
policy of insurance requiring the defendant to in-
demnify the plaintiff for the loss aforesaid, and was
not within any exceptions or exclusions mentioned
or set forth in the said policy.

14. This defendant thereupon notified each of
the said mentioned companfes, the complainants
herein, of the said fire and loss and damage oc-
casioned thereby, complying with the terms thereof
and now is and at all times has been ready to do so.

15. This defendant further avers that by reason
of the premises each of the above named complain-
ants are indebted to her in proportion to the loss
occasioned to her as their respective policies bear to
the whole insurance.

16. That to institute said actions in Court of law
would involve a multiplicity of suits and vexatious
litigation, and that by reason of the fact and that
the complainants have brought suit in this Honor-
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able Court against this defendant in respect to the
policies of insurance mentioned in this cross bill,
this Court has obtained jurisdiction of the cause in
all respects.

In consideration whereof, and to the end that the
complainants may answer this cross bill, but without
oath and that an accounting may be had as to the
loss and damage occasioned by this defendant, and
that the said complainants and each of them may be
decreed to pay to this defendant loss and damage oc-
casioned by her in such proportion as the policy of
insurance may bear tc the total loss and this de-
fendant may have such further and other relief as
may be equitable and just.

Ward and McGinnis,
Solicitors of Defendant, Gladys Nicholson.

(Filed December 1, 1923.)
ANSWER AND CROSS BILL

THE ANSWER OF ALEXANDER G. NICHOL-
SON to the bill of complaint of the above named
complainants. This defendant to answer of the said
bill avers:

1. That it is true as set forth in the bill of com-
plaint that certain policies of insurance were issued
to the defendant Gladys Nicholson on the premises
known as the Jacobson Mansion, and to which pol-
icies of insurance was attached a mortgagee clause
in favor of this defendant as mortgagee, as his in-
terest might appear.

2. That the said policies of insurance so issued
were issued by these complainants and which poli-
cies of insurance are set forth in the bill of complaint
of the complainants,
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3. This defendant further answering denies that
the said policies of insurance issued, were issued by
any reason of any false statement, inducement or
representation but on the contrary thereof he avers
that the said Gladys Nicholson was the bona fide
owner of the said premises and this defendant, Al-
exander G. Nicholson was the bona fide mortgagee
in the sum of Twenty-five thousand dollars ($25,-
000.00) on the said lands and premises and the said
premises were in fact destroyed by fire occasioned
by a reason unknown and causing loss to the said
Gladys Nicholson and to this defendant to the extent
of the sum of the said mortgage.

4. All of which matters and things this defend-
ant is ready to aver, maintain and prove as the Court
shall direct and prays to be hence dismissed, with
his reasonable costs and charges in this behalf most
wrongfully sustained.

AND THIS DEFENDANT BY WAY OF CROSS
BILL against each of the following named complain-
ants the Firemen’s Fund Ins. Co., Scottish Union &
National Ins. Co., and National Fire Ins. Co. avers:

1. That the said mentioned companies issued to
Gladys Nicholson certain policies of insurance more
particularly described in the Bill of Complaint and
in which said polices of insurance was a certain
mortgagee clause providing that all loss or damage
occasioned by fire be payable to this defendant, Al-
exander G. Nicholson as his interest might appear.

2. This defendant by way of cross bill further
avers that the premises described in the Bill of
Complaint and policies of insurance and destroyed by
fire on the 27th day of October, 1922 and that loss
and deamage was occasioned thereby to this defend-
ant, Alexander G. Nicholson to the amount of twen-
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ty-five thousand dollars ($25,000.00) being the am-
ount of the said bona fide mortgage held by this
defendant upon the said lands and premises in ques-
tion.

3. This defendant thereupon notified each of the
sald mentioned companies, of the said fire and loss
and damage occasioned thereby, complying with the
terms thereof and now is and at all times has been
ready to do so.

4. This defendant further avers that by reason
of the premises each of the above named complain-
ants are indebted to him in proportion to the loss
occasioned to him as their respective policies bear
to the whole insurance.

5. To institute said actions in Court of law would
involve ‘a multiplicity of suits and vexatious litiga-
tion, and that by reason of the fact and that the
complainants have brought suit in this Honorable
Court against this defendant in respect to the pol-
icies of insurance mentioned in this cross biil, this
Court has obtained jurisdiction of the cause in all
respects.

In consideration whereof, and to the end that the
complainants may answer this cross bill, but with-
out oath and that an accounting may be had as to
the loss and damage occasioned by this defendant,
and that the said complainants and each of them may
be decreed to pay to this defendant loss and damage
occasioned by him in such proportion as the policy
of insurance may bear to the total loss and this
defendant may have such further and other relief
as may be equitable and just,

Ward and McGinnis,
Solicitors of the Defendant,
Alexander G. Nicholson.
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Filed Mar. 14, 1925
NOTICE

To Alexander G. Nicholson, Defendant, and Ward
and McGinnis, Esqs., Solicitors of Defendant.
Sirs:

Please take Notice that on Monday, December
24th, 1923, at ten o’clock in the forenoon or as soon
thereafter as counsel can be heard, I will apply to
the Chancellor at Chancery Chambers, No. 75 Mont-
gomery Street, Jersey City, New Jersey, and move
to strike out the Answer and Cross Bill upon the fol-
lowing grounds:—

1. The motion to strike out the answer is pre-
dicated upon the ground that the same is not
responsive and insufficient and the defendant
has failed to fully answer all material allega-
tions and charges in the bill.

The motion to strike out the cross bill is
predicated upon the ground:

That it does not set forth any grounds for
equitable relief since the alleged cross bill is
predicated upon a written contract in which
this defendant has an adequate remedy at
law. ,

That there is now pending and undetermined
in our Supreme Court an action by the said
Alexander G. Nicholson for the same cause of
action as set forth in this cross bill.
Respectfully yours,
Joseph T. Lieblich,
Solicitor of Complainants.
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Filed Mar. 14, 1925.
NOTICE

To Gladys Nicholson, Defendant, and Ward and
McGinnis, Esqgs., Solicitors of Defendant.

SIrs :

Please take notice that Monday, December 24th,
1923, at ten o’clock in the forenoon or as soon
thereafter as counsel can be heard, I will apply to
the Chancellor at Chancery Chambers, No. 75 Mont-
gomery Street, Jersey City, New Jersey, and move
to strike out the cross bill and the following para-
graphs of the answer:—

1. The motion to strike out the cross bill is

predicated upon the ground:

(a) That it does not set forth any grounds for
equitable relief since the alleged cross bill is
predicated upon a written contract in which
this defendant has an adequate remedy at law,
That there is now pending and undetermined
in our Supreme Court an action by the said
Gladys Nicholson for the same cause of action
as set forth in this cross bill.

The motion to strike out paragraphs seven-
teen and that part of paragraphs six, seven
and nine which alleges, ‘that there was is-
sued to this defendant a policy of insurance’ is
predicated upon the ground:

That the answers are not responsive, insuf-
ficient and not based upon any allegation in
the complaint.,

Complainants will also move to strike out the
answers upon the ground that this defendant
has failed to make a full, frank and explicit
discovery of all matters necessary or material
to be answered; that the said answer is not a
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compliance with the requisite of good plead-
ing in accordance with the rules and practice
of this Court.
Respectfully yours,
Joseph T. Lieblich,
Solicitors of Complainants.

ORDER
This matter being opened to the Court by J oseph
T. Lieblich, Esq., the solicitor of complainants and
in the presence of Peter J, McGinnis, Esqgs., the sol-
icitors of Alexander G. Nicholson and Gladys Nich-
olson and after considering complainants’ motion to
strike out the answer and counter-claim and also
considering the argument on complainants’ motion
to enjoin these defendants from prosecuting an ac-
tion at law, it is on this 20th day of March, 1924,
Ordered That,
The action at law now pending and undeter-
mined in the United States District Court for
the District of New Jersey, between the com-
plainants and Alexander G. Nicholson and
Gladys Nicholson be and the same is hereby
enjoined and restrained.
9 That the motion of complainants to strike out
the answer and counter-claim of the defendants,
Gladys Nicholson and Alexander G. Nichol-
son be and the same is hereby denied.
Respectfully advised,
Vivian M. Lewis, V. C.; E. R. Walker, C.

Filed Mar. 21, 1924.
REPLICATION AND ANSWER TO CROSS BILLS
of defendants Alexander G. and Gladys Nicholson. -
Complainants, by way of replication, deny each
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and every allegation in said answers and join issue
on the answers of the defendants, Alexander G.
Nicholson and Gladys Nicholson. ,

Complainants, by way of answer in lieu of plea to
cross bills of Alexander G. Nicholson and Gladys
Nicholson, say:

1. On the 25th day of October, 1923, these de-
fendants Alexander G. Nicholson and Gladys Nichol-
son, instituted an action in the New Jersey Supreme
Court against complainants for a similar action as
alleged in this cross bill which action is still pending
and undetermined.

Complainants, by way of ANSWER TO THE
CROSS BILLS of Alexander G. Nicholson and
Gladys Nicholson, say:

1. They deny the allegations in paragraphs 1, 2,
3,4,5,%6, 7, 8 9,10, 11, 12, 13, 14 and 15 of the
cross bill of Gladys Nicholson, except as admitted in
the original bill of complaint filed in this cause and
if the said defendant is in possession of any alleged
certificate of complaints, complainants crave oyer
therefore and for certainty as to any of the terms,
covenants and conditions therein and thereof, com-
plainants refer to the said certificates,

2. They deny paragraphs 1, 2, 3, 4, and 5 of the
cross bill of Alexander G. Nicholson except as ad-
mitted in the original bill of complaint filed in this
cause and if this defendant is in possession of any
alleged certificate of complaints, complainants crave
oyer thereof and for certainty as to any of the terms,
covenants and conditions therein and thereof, com-
plainants refer to the said certificates.

3. Complainants further say that they have not
received or been paid any of the premiums or con-
sideration for any of the alleged certificates set forth

53
Replication and Answer to Cross Bills

in the said cross bills upon which same is predicated.

Complainants, by way of FIRST SEPARATE DE-
FENSE TO THE CROSS BILLS, say:

1. The standard fire insurance policy of the State
of New Jersey, such as is issued by the complain-
ants, provide, inter-alia:

“Tn consideration of the stipulation herein named
ERALE L ORI 6y o 1 premium, does insure, ete.”

9. The defendants, Gladys Nicholson and Alex-
ander G. Nicholson have failed to pay to complain-
ants any of the premiums or considerations set
forth in the alleged certificates upon which these
defendants are predicating their action in the cross
bills, consequently the same is nudum pactum.

Complainants, by way of SECOND SEPARATE
DEFENSE to the cross bills, say:

1. The standard fire insurance policy of the State
of New Jersey, such as is issued by the complain-
ants, provide, inter-alia:

“Tf fire occur, the insured shall give immediate
notice of any loss thereby in writing to this com-
pany, protect the property from further damage,
forthwith separate the damaged from the undamag-
ed personal property, put it in the best possible or-
der, making a complete inventory of the same, stat-
ing the quantity and cost of each article and the
amount of loss thereon.”

9 That these defendants, Glady Nicholson and
Alexander G. Nicholson, did not give complainants
immediate notice in writing, wherefore the aileged
certificates are null and void and no recovery can
be had thereunder.

Complainants, by way of THIRD SEFPARATE
DEFENSE to the cross bills, say:

1. The standard fire insurance policy of the
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State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia:

“If fire occur, the insured within sixty days after
the fire shall render a statement to this company,
signed and sworn to by the said insured, stating the

knowledge and belief of the said insured as to the

time and origin of the fire, the interest of the in-
sured and of all others in the property; the cash
value of each item thereof and the amount of loss
thereon, all encumbrances thereon, ete.”

“No suit or action on this policy for the recovery
of any claim shall be sustainable in any court of law
or equity until after full compliance by the insured
with all the foregoing requirements.”

1. Complainants have made due demand upon
defendants, Gladys Nicholson and Alexander G.
Nicholson to comply with this covenant but they
have failed to comply therewith, wherefore the ac-
tion is prematurely brought and cannot be sustained.

Complainants by way of FOURTH SEPARATE
DEFENSE to the cross bills, say:

1. The standard fire insurance policy of the
State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia:

“In case of disagreement as to the amount of loss,
the same shall be ascertained by two competent and
disinterested appraisers, ete.”

“No suit or action on this policy for the recovery
of any claim shall be sustainable in any Court of
law or equity until after full compliance by the in-
sured with all the foregoing requirements.”

2. That these defendants, Gladys Nicholson and
Alexander G, Nicholson have made claim upon your
complainants for loss and damage in the sum of
$16,000; that complainants gave defendants due
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notice that they disagreed with them as to the
amount of the claim and duly demanded a compli-
ance with paragraph 1 hereof but that defendants
have failed to comply with this covenant, wherefore
the action is prematurely brought and cannot be
sustained.

Complainants by way of FIFTH SEPARATE
DEFENSE to the cross bills, say:

1. The standard fire insurance policy of the
State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia:

“The insured, as often as required, shall submit to
examinations under oath by any person named by
this company and shall subscribe the same.”—lines
81-85.

“If, with the consent of this company, an incerest
under this policy shall exist in favor of a mortgagee
or of any person or corporation having an interest
in the subject of insurance other than the interest
of the insured as described herein, the conditions
herinbefore contained shall apply in the manner ex-
pressed in such provisions and conditions of insur-
ance relating to such interest as shall be written
upon, attached, or appended hereto.”

“No suit or action on this policy for the recovery
of any claim shall be sustainable in any court of
law or equity until after full compliance by the in-
sured with all the foregoing requirements.” 106-107

2. That the complainants made due demand upon
the defendants, Alexander G. Nicholson and Gladys
Nicholson to comply with the covenant recited in
paragraph 1 hereof but these defendants have fail-

ed and refused to comply therewith and have failed-

to submit to examinations as often as required and

have failed to subscribe the examination, wherefore
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the alleged certificates upon which they predicate
this cause of action, are null and void and no recov-
ery can be had thereunder. ,

Complainants by way of SIXTH SEPARATE DE-
FENSE to the cross bills, say:

1. The standard fire insurance policy of the
State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia:

“The insured, as often as required, shall produce
for examination all books of account, bills, invoices
and other vouchers or certified copies thereof if or-
iginals be lost, and shall permit extracts and copies
thereof to be made.”

“No suit or action on this policy for the recovery
of any claim shall be sustainable in any court of law
or equity until after full compliance by the insured
with all the foregoing requirements.”

2. That the complainants made due demand up-
on the defendants that they comply with the cove-
nants mentioned in paragraph one hereof, that the
defendants have failed and refused to produce all
books, records, bills, invoices, ete., or to permit an
examination thereof, or to permit copies and ex-
tracts thereof to be made, wherefore the certificates
upon which they predicate this cause of action are
null and void and no recovery can be had thereun-
der.

Complainants by way of SEVENTH SEPARATE
DEFENSE to the cross bills, say:

1. The standard fire insurance policy of the
State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia:

“This entire policy shall be void in case of any
fraud or faise swearing by the assured, whether
before or after the loss.”

b7
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2. That after the alleged loss and damage and
due notice and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and before
the institution of the action at law in the New Jer-
sey Supreme Court, these defendants made and de-
livered to your complainants a false and fraudulent
statement, purporting to be made by the defendant
Alexander G. Nicholson for and on behalf of the de-
fendant Gladys Nicholson, in which statement
these defendants falsely and fraudulently swore
that the alleged insured property, to wit, the Jacob-
son Mansion, was of the value of $53,000 and had
been damaged to the extent of $53,000, whereas in
truth and fact, as these defendants well knew the
alleged insured property, i. e., the Jacobson Man-
sion, was not of the value of $53,000 or the loss and
damage thereof in the sum of $53,000 and these

~ statements so made by these defendants were false

and well known by these defendants to be false and
were made with intent to deceive, defraud and to in-
duce complainants to pay a greater sum than these
defendants had actually lost or suffered, wherefore

the alleged certificates upon which they predicate

their cause of action are null and void and no re-
covery can be had thereunder.

Complainants by way of EIGHTH SEPARATE
DEFENSE to the cross bills, say:

1. They repeat paragraph one of the Seventh
Separate Defense to the cross bills, as if recited at
length,

2. That after the alleged loss and damage and
due notice 2and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and be-
fore the institution of the action at law in the New
Jersey Supreme Court, these defendants made and
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delivered to your complainants a false and fraudul-
ent statement, purporting to be made by the defen-
dant Alexander G. Nicholson for and on behalf of
the defendant Gladys Nicholson, in which statement
these defendants falsely and fraudulently swore that
the alleged insured property, to wit, the shrubbery
was of the value of $3000 and had been damaged to
the extent of $3000 whereas in truth and fact, as
these defendants well knew the alleged insured pro-
perty, i. e,. the shrubbery was not of the value of
$3000 or the loss and damage thereof in the sum of
$3,000 and these statements so made by these de-
fendants were false and well known by these defen-
dants to be false and were made with intent to de-
ceive, defraud and to induce complainants to pay a
greater sum than these defendants had actually lost
or suffered, wherefore the alleged certificates upon
which they predicate their cause of action are null
and void and no recovery can be had thereunder.

Complainants by way of NINTH SEPARATE DE-
FENSE to the cross bills, say:

1. They repeat paragraph one of the Seventh
Separate Defense to the cross biils, as if recited
herein at length.

2. That after the alleged loss and damage and
due notice and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and hefore
the institution of the action at law in the New Jer-
sey Supreme Court, these defendants made and de-
livered to your complainants a false and fraudul-
ent statement, purporting to be made by the defen-
dant Alexander G. Nicholson, in which statement
these defendants falsely and fraudulently swore
that the alleged insured property, to wit, the house-
hold furniture was of the value of $3000 and had
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been damaged to the extent of $3000 whereas in
truth and fact, as these defendants well knew the
alleged insured property to wit, the household fur-
niture was not of the value of $3000 or the loss and
damage thereof in the sum of $3000 and these state-
ments so made by these defendants were false and
well known by these defendants to be false and were
made with intent to deceive, defraud and to induce
complainants to pay a greater sum than these de-
fendants had actually lost or suffered, wherefore
the alleged certificate upon which they predicate
their cause of action are null and void and no re-
covery can be had thereunder.

Complainants by way of TENTH SEPARATE DE-
FENSE to the cross bills, say:

1. They repeat paragraph one of the Seventh
Separate Defense to the cross bills, as if recited
herein at length.

2. That after the alleged loss and damage and
due notice and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and before
the institution of the action at law in the New Jer-
sey Supreme Court, these defendants made and de-
livered to your complainants a false and fraudulent
statement, purporting to be made by the defendant
Alexander G. Nicholson for and on behalf of the de-
fendant Gladys Nicholson, in which statement these
cefendants falsely and fraudulently swore that the
alleged insured property, to wit, the rental value
was of the value of $3600 and had been damaged to
the extent of $3600 whereas in truth and fact, as
these defendants well knew the alleged insured pro-
perty, to wit, the rental value was not of the value
of $3600 or the loss and damage thereof in the sum
of $3600 and these statements so made by these de-
fendants were false and well known by these defen-
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dants to be false and were made with intent to de-
ceive, defraud and to induce complainants to pay a
greater sum than these defendants had actually lost
or suffered, wherefore the allege'd certificates upon
which they predicated their cause of action are null
and void and no recovery can be had thereunder.

Complainants by way of ELEVENTH SEPARATE
DEFENSE to the cross bills, say:

1. The standard fire insurance policy of the State
of New Jersey, such as is issued by the complain-
ants, provide, inter-alia:

“Policy is made and accepted subject to the fore-
going stipulation and conditions.”

2. That no officer, agent or representative of any
of your complainants have by any agreement in writ-
ing or endorsement attached to any of the alleged
certificates of your complainants.

Complainants by way of TWELFTH SEPARATE
DEFENSE to the cross bills, say:

1. They repeat :paragraph one of the :Seventh
Separate Defense to:the cross bills, as if recited
herein at length.

2.  That the said defendant, Alexander G. Nich-
olson is the real beneficial owner of the property in
question.

3.  That the said defendant, Alexander G. Nich-
olson, was the person or persons who negotiated the
alleged certificates upon which the cross bills are
- predicated.

4. That on or about the tenth day of October,
1918, and before the destruction of the premises
as the ‘Jacobson Mansion’ by fire, the said defen-
dant Alexander J. Nicholson, for the purpose of de-
ceiving and defrauding these complainants and for
the purpose of attempting to incur an individual li-
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ability to him, caused the deed to the property in
question to be made in the name of his daughter
Gladys Nicholson and subsequently caused his
daughter to re-assign to him an alleged mortgage
in the sum of $25000 and then represented and al-
leged to your complainants that he was a bona fide
mortgagee and requested the attachment of the
mortgagee clause in his favor, whereas, in truth and
fact as the defendant Alexander G. Nicholson well
knew, the property in question belonged to him and
his daughter had no right, title and interest therein
and the mortgage was intended as a reconveyance
to him and for the purpose of creating an individual
liability on the part of the Insurance Companies
and the representations and allegations as made by
the said Alexander G. Nicholson were false and well
known by him to be false and untrue and the entire
scheme and representations were made with intent
to deceive, defraud and to collect from complainants
and to induce complainants to pay a loss and dam-
age and a sum of money to the defendant Alexan-
der G. Nicholson as mortgagee, whereas in truth
and fact he is the real beneficial owner; wherefore
the alleged certificates upon which this action is
predicated are null and void and no recovery can be
had thereunder.
Joseph Lieblich,
Solicitor and of counsel with
complainants,

NOTICE OF DEPOSITIONS
To: Ward and McGinnis, Esqs., Solicitors of Defen-
dants, Gladys Nicholson and Alexander G. Nicholson.
Sirs:
Take notice that I shall apply to the Honorable
Vivian M. Lewis, Vice Chancellor at Paterson,
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on the 27th day of March, 1926, at ten o’clock in
the forenoon or as soon thereafter as counsel can be
heard, for a commission to examine as witnesses the
following persons, to wit: A. L. Anderson, of 462
Bergen St., Brooklyn, N. Y., Harriet F. and William
H. Snyder, 26 Schermerhorn St., Brooklyn, N. Y.,
and Andrew J. Corsa, 151 Hemsen St., Brooklyn,
N. Y., and that I will nominate as Commissioner
Leo H, Klugherz, Esq., whose office is at 299 Broad-
way, New York, in the Borough of Manhattan, City,
County and State of New York.
Dated: Mar. 18th, 1926.

Joseph Lieblich,

Solicitor of Complainants.

DECREE, Filed Aug. 11, 1927

Upon this matter being opened to the Court by
Peter J. McGinnis of Ward and McGinnis, solicitors
and of counsel with defendants, Gladys Nicholson and
Alexander G. Nicholson, in the presence of Joseph
T. Lieblich, solicitor and of counsel with complain-
ants, upon bill, answer, and cross-bill, on behalf of
the defendants, Gladys Nicholson and Alexander G.
Nicholson, and answer thereto and replication, and
it appearing by the pleadings that the complainants,
Firemen’s Fund Insurance Company, Scottish Union
and National Fire Insurance Company, Star Insur-
ance Company, and Phoenix Assurance Company,
by their bill filed in this cause issued certain poli-
cies of insurance, in said bill particularly set forth to
Gladys Nicholson, as owner and to Alexander G.
Nicholson, as mortgagee, of the premises known as
the Jacobson Mansion, in the City of Hackensack,
County of Bergen and State of New Jersey, the
buildings of which premises thereafter, on to wit.
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the 27th day of October, 1922, were destroyed by
fire, and the complainants having alleged that said
policies were obtained by the said defendants, each
or either of them by false representations and fraud,
as to the title to said premises, as to the considera-
tion for the mortgage, and as to the true ownership
of Gladys Nicholson of the premises, and as to the
cause and causes of fire, and as to the representa-
tions of the value of the building upon said premises,
and as to the fact that said premises were alleged
to be occupied, whereas the same were vacant and
unoccupied, and as to the true physical condition
of the building on said premises, and of the income
thereof, all of which matters of fraud were denied
by the defendants, Gladys Nicholson and Alexander
G. Nicholson, and the said defendants, Harriet F.
Snyder and William H, Snyder having been stricken
out as party defendants, and the Court having con-
sidered the pleadings and proofs, and congidered the
argument of counsel, from all of which it appears
that the said Gladys Nicholson and Alexander G.
Nicholson were not guilty of any of the frauds or
misrepresentations alleged in said bill of complaint,
and it further appearing that by the cross-bill filed
by the defendants, Gladys Nicholson and Alexander
G. Nicholson, the said defendants set forth the is-
suance of the policies mentioned in the bill of com-
plaint; the fact of a fire destroying the premises;
and that no insurance had been paid, and praying
this Court for a decree to award them money com-
pensation to the extent of the losses sustained by
them as particuiarly prayed for in said cross-bill,
but this Court believing that the damages so claim-
ed by the said defendants, Gladys Nicholson and
Alexander (. Nicholson should be ascertained by a
Court of Law:
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It is, thereupon, on this fifth day of August, 1927,
on motion of Peter J. McGinnis of Ward and McGin-
nis, solicitors and of counsel with the defendants,
ordered, adjudged, and decreed, that the charges of
fraud and misrepresentation, having not been prov-
ed, that the said bill be and the same is hereby dis-
missed with costs to the defendants to be taxed.

It is further ordered, that the question of counsel
fee be deferred until further order of this Court.

It is further ordered, that the said answer by way
of cross-bill which the said defendants seek to af-
firmative relief, be and the same is hereby dismiss-
ed without costs.

Respectfully advised, _
Vivian M. Lewis, V. C.; E. R. Walker, C.

CAVEAT, Filed Sept, 8, 1927.
To the Honorable Thomas Barber,
Clerk in Chancery.
Sir:

Please take notice and let this be a caveat against
the enrollment and signing the decree made by his
Honor, the Chancellor, bearing the date the 11th
day of August, 1927.

Witness my hand this 6th day of September, 1927.

Joseph T. Lieblich,
Solicitor and of Counsel with
Complainants.

NOTICE, Filed Oct. 6, 1927
To: Ward and McGinnis, Esqs., Solicitors of Defen-
dants.
Sirs:
Please take notice that I will make application to
the Honorable Vivian M. Lewis, Vice Chancellor, at
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Chancery Chambers, Paterson, N, J., on Monday,
September 19th, 1927, at ten o’clock in the forenoon
or as soon thereafter as counsel can be heard, to
settle the terms of the final decree in this cause.
I annexed herewith copy of the form of final decree
which I will submit to the Vice Chancellor for his
consideration, a copy of which was submitted to you
under date of August 2nd, 1527.
Joseph T. Lieblich,
Solicitors of Complainants.

Form of Final Decree as Submitted 8-2-27.

This cause coming on for final hearing in the pres-
ence of Joseph T. Lieblich, Esq., Solicitor and Coun-
sel of complainants and Ward and McGinnis, Esgs.,
Solicitors and Counsels of the defendants, Gladys
Nicholson and Alexander Nicholson, and the Court
having read and considered the contents of the
pleadings and depositions and having caused to be
taken the testimony and evidence in open Court of
the respective parties and the argument and briefs
of the respective Counsels and having seriously de-
liberated thereon, have arrived at the conclusion
that both the complainants and defendants have
failed to establish the allegations of their respective
Bill of Complaint and Cross-Bill, since there is a
law action pending and undetermined between these
parties wherein they have an adequate remedy, it
is therefore, on this day of
1927, ordered, adjudged and
decreed that this entire preceeding be and the same
is hereby dismissed without prejudice to either and
all parties.

Respectfully advised,
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NOTICE, Filed Oct. 6, 1927.
To: Ward and McGinnis, Esqgs., Solicitors of Defen-
dants.
Sirs:

Please take notice that I will make application to
the Honorable Vivian M, Lewis, Vice Chancellor, at
Chancery Chambers, Paterson, New Jersey, on Mon-
day, September 19th, 1927, at 10 o’clock in the fore-
noon or as soon thereafter as counsel can be heard,
to vacate, modify and set aside the decree hereto-
fore entered upon the following grounds:

1. That the same was inadvertently entered.

9 That the same does not comprise the findings
of the Vice Chancellor.

o

3. That the same states conclusions and findings
which were not decided by the Court.
Joseph T. Lieblich,

Solicitor of Complainants.

(Filed Nov. 14, 1927.)
Petition for Re-opening the Decree and Re-hearing.
To his Honor Edwin Robert Walker, Chancellor of
the State of New Jersey.

Your petitioners, Mercantile Insurance Company,
London Assurance Company, Insurance Company of
North America and Phoenix Assurance Company,
respectfully allege:

1. That they were parties to the preceeding or-
iginally instituted against the defendants William
H. Snyder and Harriet F. Snyder.

2. That by an agreement of counsel, Messrs.
Lindsbury, Depue and Faulks, the solicitors of Wil-
liam H. Snyder and Harriet F. Snyder, or about the
8th day of April, 1925, addressed the following let-
ter to his Honor Vivian M. Lewis, Vice Chancellor:
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April 8th, 1925.
Re: Insurance Companies vs, Snyder et als.
Hon. Vivian M. Lewis,
Paterson, New Jersey.
Dear Vice Chancellor:—

Mr. Lieblich and I have conferred about the above
case and have come to an agreement that upon the
production of Dr. Snyder at the trial of the case of
the Insurance Companies against Nicholson, he will,
at the conclusion of Dr. Snyder’s testimony, move
for a discontinuance of the case as against the Sny-
der interests, without costs or counsel fee to either
party as against the other. '

This is satisfactory to us and we suggest that you
withhold your decision upon the motion now pend-
ing before you until the trial of the Nicholson case.

Very truly yours,
(signed by Mr. Ashmead)

3. That upon the final hearing in this matter and
upon making and entering the decree, no order of
discontinuance has been entered as against William
H. Snyder and Harriet F. Snyder and eliminating
as parties complainants in further participation of
this matter your petitioners, Mercantile Insurance
Company, London Assurance Company, Insurance
Company of North America and Phoenix Assurance
Company. :

4. That these petitioners have no interest in the
controversy with the defendants Gladys Nicholson
and Alexander G. Nicholson except your petitioner
Phoenix Assurance Company.

5. That the decree as herein entered would seem
to impose fability upon your petitioners for a coun-
sel fee whereas your petitioners should not be bur-
dened in view of their having practically disposed of
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the litigation by agreement of their respective coun-
sels, notwithstanding the failure to enter the formal
order of discontinuance.

Your petitioners Firemen’s Fund Insurance Com-
pany, Scottish Union and National Insurance Com-
pany, National Fire Insurance Company, Phoenix
Assurance Company and Star Insurance Company,
respectfully allege:

1. That they are parties complainants to this
cause, having a direct controversy with the defen-
dants Alexander G. Nicholson and Gladys Nichol-
son, as will appear by the bill of complaint, the
cross-bill and replication filed in this cause.

2. Your petitioners further allege that from the
testimony adduced in the cause, it has been estab-
lished conclusively:

1. That the personal property, if any, contained
in the Jacobson Mansion in Hackensack, was the
property of Alexander G. Nicholson.

2. That the shrubbery, if any, in and around the
Jacobson Mansion had been burnt and destroyed by
a fire prior to October 27th, 1922, relieving your
petitioner National Fire Insurance Company of any
liability on the household furniture item and shrub-
bery item of their policy.

3. That under the terms, covenants and condi-
tions of the policy of your petitioner Star Insurance
Company and the testimony in the case, the defen-
dants Gladys Nicholson and Alexander G. Nicholson
have failed to make out any prima facia case of lia-
bility of loss and damage.

4. That according to the testimony in this case,
the Jacobson Mansion was sixty to seventy years
old, that the building was destroyed under suspicious
circumstances as testified to by the firemen.
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5. That since September 19th, 1927, your peti-
tioner’s agents and investigators have ascertained
and located witnesses whom we are informed will
testify:

(a) That the said Alexander G. Nicholson has
threatened on divers dates to destroy this property
by fire.

(b) That the said Alexander G. Nicholson was seen
carting big cans which had the appearance of being
either gasoline or paint cans into the Jacobson Man-
sion on the date preceding the fire.

(¢) That two days prior to the fire, the said Al-
exander G. Nicholson was seen taking some of his
personal belongings out of the Jacobson Mansion.

6. That the decree as entered is contrary to the
decision of the Court, expressed in Exhibit A. here-
to attached and might be construed to be decisive
of questions which have not been determined by this
Court, to wit:

(2) There is no determination by this Court as to
the consideration, if any, which Alexander G. Nich-
olson paid for the mortgage.

(b) There is no determination by this Court as to
the consideration, if any, which passed from Gladys
Nicholson or Alexander G. Nicholson to William H.
Snyder and Harriet F. Snyder for the transfer of
the property.

(¢) That this Court has not determined the val-
ue of the building on October 27th, 1922.

(d) That the said Williarn H. Snyder and Harriet
I". Snyder have not Leen stricken out as parties de-
fendants.

(e) That this Court has not rendered any opinion
or decision with respect to the charges of fraud or
misrepresentation except that the complainants have
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failed to prove the allegations of their complaint as
required by law.

(f) That this Court has not rendered any decision
or opinion with respect to the defenses alleged and
set forth in the Replication of your complainants
but on the contrary the intent of the decree, ag view-
ed by your affiant, is that the complainants having
failed to prove with that degree of certainty requir-
ed by law in a proceeding in this Court, each and all
of the allegations of their complaint, the Court has
decided to dismiss the bill and as with respect to the
crossbill filed, the defendants Gladys Nicholson and
Alexander G. Nicholson having failed to establish
a cause of action or the value of the property or a
sufficient compliance with policy conditions, terms
cid covenants with that degree of certainty as re-
quired by law in a proceeding in this Court, each
and all of the allegations in their crossbill, the
Court has decided to dismiss the cross-bill and leave
the parties to their respective remedy in a Court of
law.

(g) That this Honorable Court in the opinion of
your affiant, erred as a matter of law in awarding
coungel fec as ageinst each and all of the complain-
ents for the following reasons:

1. The evidence, notwithstanding complainants
failure to prove with that degree of certainty as re-
quired by law, each and every allegation of their
complaint, have demonstrated considerable merit in
seeking their relief in this court which would war-
rant the Court in the refusal to allow a ccunsel fee
as against the complainants.

2. That while the complainants have not succeed-
ed in establishing by a preponderance of evidence
the allegations of their complaint, sufficient to war-

Tl
Petition for Re-opening Decree, Elc.

rant the Court in granting a decree in their favor,
the defendants have also failed to establish a cause
of action to warrant the Court in granting them the
relief which they sought by way of cross-bill and the
evidence adduced is such as to warrant the Court
in coming to a conclusion that it would be inequit-
able to allow counsel fee and costs against complain-
ants. ‘

8. That the award made by way of counsel fee
is not based upon any actual computation of time or
services nor has there been proof adduced as to the
reasonableness of the charge.

4, 'that the question of ability to pay counsel
fee should not form part of the consideration which
moves the Court in directing payment of counsel
fees where the evidence would disclose that it would
be inequitable to award counsels fees, 4

5. 'Theat the decree erroneously stated “buﬂdmofs
destroyed’ whereas in fact it was only one dwelling
house.

6. That the decree failed to make any recital
with respect to the dismissal or the decision of the
Court with respect to the cross-bill as filed.

7. That the decree recites that this Court be-
lieving that the damages so claimed by the defen-
dants—shoud be ascertained by a Court of law, leav-
ing it the inference that the Court might have de-
cided and ruled against the complainants on each
and all of the separate defenses set forth in com
plainants’ Replication to the cross-bill.

Your petitioners therefore pray:

1. That the decree may be re-opened by this
Honorable Court.

2. That the complainants Mercantile Insurance
Company, London Assurance Company, Insurance
Compeny of North America and Phoenix Assurance

10
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Company be dismissed by a proper order of the
Court as parties complainants from this proceeding,
without costs in favor of them or the defendants
Harriet F. Snyder and William H. Snyder, and with-
out prejudice to the interest of William H. Snyder
and Harriet F, Snyder.

3. That your complainants be permitted and
given an opportunity to offer the additional testi-
mony of witnesses heretofore referred to by your
petitioners.

4. That your petitioner Star Insurance Company
be awarded a decree in its favor.

5. That your petitioner National Fire Insurance
Company be awarded a decree in its favor on the
household furniture and shrubbery item of their
policy.

6. That the entire decree be re-mioulded so that
there be no question of it being an adjudication on
such matters as have not been actually determined
by the Court in dismissing the bill of comipiaint and
cross-bill.

7. That this Honorable Court may make and
file an opinion so that the parties may be able to
definitely learn, ascertain, and determine just what
features of the case have been ruled upon by this
Court to the end that should there be an action at
law, the form of the decree would not be prejudicial
to the interest of any of the parties other than in
accordance with the direct finding and opinion of
the Court.

And your petitioners will every pray, ete.

Joseph T. Lieblich,
Solicitor and of Counsel with Petitioners.
State of New Jersey, '
: SS
County of Passzic, |

Joseph T. Lieblich being duly sworn according to

law, deposeth and says:
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1. I am the solicitor and of counsel with the pe-
titioners in this cause and have been since the in-
stitution of this action in this Court.

2. I have prepared this Petition for Re-hearing
upon my knowledge and understanding of the law,
facts, pleadings, testimony, exhibits and expression
of his Honor Vivian M. Lewis, Vice Chancellor, and
to the best of my knowledge, understanding and be-
lief T have correctly set forth a true statement in the
Petition for Re-hearing.

3. I have been instructed by my clients to fol-
low this procedure in the hope of saving the expen-
ses of an appeal in the Court of Errors both on the
question of the form of the decree and the awarding
of counsel fees and costs as against your petitioners.
Sworn and subscribed to
before me this 4th day
of November, 1927.
Bella Attshuler, a Notary Public of N. J.

ORDER >

The complainants having applied to this Court by
petition, on notice to defendants, on Monday, the
14th day of November, 1927, for an order to reopen
the decree in the above entitled cause on the ground
of newly discovered evidence, and other grounds,
and coming on to be heard on said date, and the
counsel for the complainants having applied for an
adjournment to this date, and having been directed
to serve affidavits of the proposed witnesses upon
the solicitors of the defendants, and having failed
to serve said affidavits or to appear in Court to
proceed with the hearing of this motion;

It is, on .this 21st day of November, 1927, ordered,
that the said application be and the same is hereby
dismissed with cost to the defendants to be taxed.
Respectfully advised,

Vivian M. Lewis, V. C.; E. R. Walker, C.

}Joseph T. Lieblich
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NOTICE
To: Ward and MecGinnis, Esqs., Solicitors of De-
fendants. '
Sir:
Please take notice that I will appear before the
Chancellor at Chancery Chambers, in the City of
Paterson, on Monday, Dec. 19th, 1927, at ten o’clock

in the forenoon or as soon thereafter as counsel

can be heard and move to modify and correct an er-
roneous recital in the Order dated November 21st,
1927, to wit:

“And the counsel for the complainants having ap-
plied for an adjournment to this date.”
since counsel for complainants did not make such an
application but the Court upon the presentation and
filing of the petition for re-hearing and after listen-
ing to the argument of counsel for defendant, in-
structed counsel for complainants to file additional
affidavits verifying the facts set up in the petition
for re-hearing.

Joseph T. Lieblich,
Solicitor of Complainants.

TESTIMONY

Transcript of testimony taken in the above-
entitled cause, at the Chancery Chambers, Jersey
City, New Jersey, on the fourth day of Novem-
ber, nineteen hundred and twenty-five, before
Hon. Vivian M. Lewis, Vice Chancellor.

Appearances: Joseph T. Lieblich, Esq., for the
complainants;
Ward & McGinnis, Esqs., for the defendants.
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STIPULATION

Mr. Lieblich—Counsel agree that these
photographs, which will be marked “C-1,
C-2, C-3” and “C-4,” were taken by F. M.
Wyborn upon the order of the defendant,
Alexander G. Nicholson. They were taken
on October 21, 1922. These are photo-
graphs.

It is also stipulated, that these photo-
graphs, which will be marked “Exhibits
C-5, C-6, C-7, C-8,” were taken by Mr. Wy-
born on November 14, 1922.

Said photographs are marked “Exhibits
Cc-1, C-2, C-3, C-4, C-5, C-6, C-7, C-8.”

Mpr. Lieblich—I offer in evidence a policy,
No. 1,895,811, Phoenix Assurance Company,
Limited, to Gladys Nicholson.

Mr. Ward—That offer is made, as I un-
derstand, with the understanding that these
policies were held by Harriet F. Snyder, as
mortgagee on this property, and obtained
through Lindabury, Depue and Faulks,
their solicitors; and the amount of that
policy is $2,000.

Marked “Exhibit C-9.”

Mr. Lieblich—I offer in evidence policy
No. 105,127, Insurance Company of North
America, in the sum of $3,000. That also
was held by Harriet F. Snyder as mort-
gagee, and delivered to me through the
courtesy of Lindabury, Depue and Faulks,
their counsel.

Mr. Lieblich—I offer in evidence policy
No. 936,893, Mercantile Insurance Com-
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Stipulation
pany, in thé sum of $8500.00, which policy
was held by Harriet F. Snyder, and de-
livered through the courtesy of Lindabury,
Depue and Faulks, their counsel.

M¢, Ward—The poliey insured William
H. Snyder. e

Mi. Lieblich—Covering the Jacobson
Mansion.

Marked “Exhibit C-11.”

Mr. Ward—Going back to ‘“Exhibit C-10,”
—this policy insured William H. Snyder.

Mr. Lieblich—And covered the Jacobson
mansion.

Myr. Lieblich—1I offer in evidence policy
No. 196,765, Phoenix Assurance Company,
in the sum of $6,000, insuring William H.
Snyder, eovering the Jacobson mansion.

Marked “Exhibit C-12.”

Mr. Lieblich—1I offer in evidence policy
No. 5920386, London Assurance Corpora-
tion, in the sum of $3,000, insuring William
H. Snyder, covering the Jacobson mansion.

Marked “Exhibit C-13.”

Mr. Ward—These policies insured Wil-
liam H. Snyder as owner.

Mr. Lieblich—Loss, if any, payable to
Harriet F. Snyder, mortgagee.

Mr. Lieblich—I offer in evidence policy
No. 289219, Colonial Underwriters of the
National Fire Insurance Company, in the
sum of $15,000, insuring Gladys Nicholson,
covering the Jacobson mansion.

Marked “Exhibit C-14.”

Mr. Lieblich—I offer in evidence Policy
No. 224708, Phoenix Assurance Company,
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in the sum of $6,000, insuring Gladys Nich-
olson, covering the Jacobson mansion.

Marked “Exhibit C-15.”

Mr. Lieblich—I offer in evidence Policy
No. 1247847, Firemen’s Fund Insurance
Company, in the sum of $10,000, insuring
Gladys Nicholson, covering the Jacobson
mansion.

Marked “Exhibit C-16.”

Mr. Ward—Issued through Feist & Feist
Agency, Inc., of Newark, New Jersey.

Mr. Lieblich—Oh, yes.

Mr. Lieblich—I offer in evidence Policy
No. 7142842, Scottish Union and National
Insurance Company, in the sum of §10,-
000, insuring Gladys Nicholson, covering
the Jacobson mansion.

'~ Marked “Exhibit C-17.”

Mr. Ward—That being issued through
the Feist & Feist Agency.

Mr. Lieblich—I offer in evidence Policy
No. K-6908, Star Insurance Company, in
the sum of $3600.00, insuring Gladys Nich-
olsen, covering Jacobson mansion for rental
value, in the sum of $10,000, issued through
Feist & Feist.

Marked “Exhibit C-18.”

Mr. Ward—I might add, that the last
five policies marked in evidence were pro-
duced by the defendants’ counsel at the
request of complainants’ counsel, in re-
sponse to a notice to produce. That notice
was served after I got into court.
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William Ziegler—direct

WILLIAM ZIEGLER, being duly sworn, testi-
fied as follows:

Direct Examination by Mr. Lieblich:

Q. What is your business, trade or occupation?
A. Chief of the Fire Department, Hackensack,
New Jersey.

Q. How long have you lived in Hackensack?
A. 25 years.

Q. Chief, I show you these pictures, referring
to “Exhibits C-2, C-3, C-4,” and ask you to tell
us if you recognize the object in the picture? A.
1 do.

Q. Tell us what it is, Chief. A. It is the
Jacobson mansion.

Q. How long have you known that Jacobson
mansion? A. 20 years, I should say.

Q. When was the last that you saw the Ja-
cobson mansion in existence? A. I saw the
building last, perhaps in September, 1922.

Q. Can you tell us anything about the condi-
tion of the building at the time that you saw it
in 19227

Mr. Ward—We object. This bill was filed
on the part of the complainants to have
these policies set aside on the ground of
fraud, and there is nothing about the char-
acter of the buildings in the bll of com-

plaint. The only way in which this evi- -

dence would be evidential would be as to
the defence, or our endeavor to recover the
insurance; on this part of the case it has
no bearing at all.

The Court—The objection is overruled.

79
William Ziegler—cross-redirect

Q. What was the condition of the building?
A. When I saw it last it was in need of repairs
and paint.

Q. Do you know what happened to this Ja-
cobson mansion? A. It burned down.

Q. Do you know when? A. It was in Octo-
ber, 1922.

Q. Were you in attendance at the fire? A.

“Nioy sir.

Q. Who was in charge? A. Captain Jack-
son.

Q. Who was next in charge? A. Fire Lieu-
tenant Penque.

Q. Is Captain Jackson still a member of the
Fire Department of Hackensack? A. Not tech-
nically.

Cross-Examination by Mr. Ward:

Q. You said you knew the property burned
down; don’t you also know that Mr. Alexander
Nicholson was instrumental in having pipe water
hydrants installed in the vicinity of that property
before the fire? A. Yes, sir, he came to me
and asked me to place hydrants in the vicinity
of the Jacobson property, but they were not placed
until after the fire.

Re-Direct Examination by Mr. Lieblich:

Q. How long was it before this fire that Mr.
Nicholson asked you to have these hydrants in-
stalled? A. About a year and a half.
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Charles W. Penque—direct

CHARLES W. PENQUE, being duly sworn,
testified as follows:

Direct Examination by Mr. Lieblich:

Q. What is your business, trade or occupation?
A. Fireman—Lieutenant of the Fire Department
of Hackensack.

By the Court:

Q. You are engaged in that occupation stead-
ilye?is A eiYes osir

Further Direct:

Q. I show you these pictures, referring to
“Exhibits C-2, C-3 and C-4,” and ask you whether
you have seen the objects in those pictures before?
A. Yes, sir, I have.

By the Court:

Q. What do the pictures represent? A. The
Jacobson mansion.

Further Direct:

Q. How long have you lived in Hackensack?
A. 32 years.

Q. During the time you have lived there, have
you known whether or not the Jacobson mansion
was in existence? A. Yes, sir, always.

Q. Do you know what happened to the Jacob-
son mansion? A. Yes, sir, I do.

Q. What, if anything, happened? A. It
burned down.

Q. Do you know when? A. Yes, sir.

Q. Tell us the date. A. October 27, 1922.
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Charles W. Penque—direct

- Q. With respect to October 27, 1922, when did
you last see the Jacobson mansion; when before?
A. Probably a month before it burned down;
we had a grass fire around the building.

Q. When was that grass fire? A. 1 should
say a month or six weeks previous to the large
fire.

Q. And you were up there at that time? A.
Yes, sir.

Q. And did you observe the condition of the
building at that time? A. Yes, sir.

Q. What was its condition? A. In pretty
bad shape; it needed repairs.

By the Court:

Q. Did you examine it closely? A. Yes, sir,
and it also needed paint besides repairs.

Further Direct:

Q. Did you get into the building on the occa-
sion of this fire? A. Yes, sir.

Q. What, if anything, did you observe when
you got into the building; what was the condi-
tion you found inside of the building?

Mr. Ward—We object on the ground
that we are not charged in this complaint
with having fired this building; there is
no such charge; the charge merely is, that
we got these policies, misrepresenting the
value of them.

The Court—I will let him take the tes-
timony briefly.
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Gustave A. Lang—direct

Q. What did you observe inside the building?
A. There was a burning substance all over the
floor and on the stairways, that we termed it
looked like a touched-off job.

Mr. Ward—We ask to have that struck
out.
The Court—I will note your objection.

Q. Did anything happen to any of the firemen
after they got in, which caused you to reach the
conclusion you have just stated?

Mr. Ward—We object to all this testi-
mony.
The Court—The objection is overruled.

A. As we walked through there, I slipped and
fell down, and I got the odor of it, and I called
the attention of the Captain to it.

Q. After slipping and falling down, what was
the condition of your clothes? A. It was all
saturated with this substance that was on the
floor; when a burning mattress fell into it, it
burned up; it was an inflammable substance.

(No Cross-Examination.)

GUSTAV A. LANG, being duly sworn, testified .

as follows:

Direct Examination by Mr. Lieblich:

Q. Are you a member of the Hackensack Fire
Department? A. Yes, sir.

Q. Do you remember this fire in October, 19227
A. Yes, sir.

83
Gustave A. Lang—direct

Q. Did you get inside the building? A. Yes,
sir.
Q. What happened to you in there? A. We
got in with the line of hose, and the place was
saturated with inflammable liquid.

Q. You don’t know what the liquid was? A.
No, sir.

Mr. Ward—I ask to have that stricken
out.

By the Court:

Q. Did you slip down on this floor? A. Yes,
sir, we fell with the line, yes, sir.
Q. Did your clothes get on fire? A. No, sir.

Further Direct:

Q. What happened to you after you fell? A.
We saw .the place was so inflammable that it
spread quickly and the Captain ordered us to
fight it through the windows from the outside.

Q. What time of day or night was this fire?
A. 1 should imagine about 1:50 in the morning.

Q. With respect to the main road or Polifly
Road, how far distant was this Jacobson mansion
from it? A. I should imagine three or four
hundred feet. '

Q. Was it on level ground? A. On an incline,
up the hill.

Q. Did you observe the condition of the road
leading from the Polifly Road up towards the
Jacobson mansion? A. No, sir, I did not see
that.
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Gustave A. Lang—cross

Cross-Examination by Mr. Ward:

Q. As a matter of fact, the hose of the depart-
ment was attached to the hydrant that was down
the hill? A. Yes, sir.

Q. There was a hydrant up above, wasn’t there,
at that time; that is true, isn’t it? A. No, sir.

Q. You know of no hydrant that had been in-
stalled which was above the grade of the hydrant
where you attached your hose? A. No, sir.

Q. Would you say there was none there? A.
There are hydrants up in that section.

Q. As a matter of fact, you had some difficulty
in getting water, didn’t you; the pressure was
very poor? ~A. Yes, sir.

Q. And as a matter of fact, if you had attached
your hose to the hydrant which was above the
grade of the one to which you had attached your
hose, you would have had no difficulty in getting
water of the proper pressure? A. I don’t know
that.

Q. Haven’t you made a study of the pressure
of water so as to know where to attach your hose
in case of fire? A. Yes, sir.

Q. Dor’t you know that there was a hydrant
above the grade of the one to which you had
attached your hose, with a greater pressure of
water, and more accessible to the place where
this fire was? A. It all depends on how far the
hydrant is away, to get your pressure.

Q. Don’t you know there was a hydrant that

was more accessible and nearer to the property,
and at a higher grade, where the pressure would
have been greater and better had you attached
your hose to it? A. Probably so.
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Gustave A. Lang—recross

Q. Yet that hydrant was not used by your
department on the day of this fire, was it? A.
No, sir.

By the Court:

Q. Why not? A. I could not tell you; I was
not in charge.

Q. Was there not at that time a hydrant on
Simonson Avenue within 850 feet of this build-
ing? A. That I could not tell you.

Q. As a matter of fact, the hydrant to which
you actually attached your hose was over a
thousand feet away, wasn’t it? A. I believe that
IS so.

Q. And that made a great deal of difference
in fighting this fire, didn’t it? A. Yes, sir.

Q. And the hydrant to which you attached
your hose, which was over a thousand feet away,
was alse 80 feet below the grade of this house,
wasn’t it? A. Yes, sir.

Q. And the other hydrant to which I referred,
which was within 350 feet of the house, was above
the grade of the house? A. It was above the
grade of the house.

Re-Direct Examination by Mr. Lieblich:

Q. Would it make any difference, in your opin-
ion, the number of hose that you would have at-
tached, in view of this inflammable substance, and
the condition of this fire when you got there;
would it have resulted in saving the property?
A. No, sir, it was so saturated that you could
not have saved the building.

Re-Cross Examination by Mr. Ward:

Q. As a matter of fact, you did pour water in
through the windows? A. Yes, sir, we were
there to put it out, and we tried to put it out.
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Edmund Barrett—direct

EDMUND BARRETT, being duly sworn, testi-
fied as follows:

Direct Examination by Mr. Lieblich:

Q. Mr. Barrett, with respect to October 27,
1922, what was your business? A. I am em-
ployed by the Public Service Electric Company;
in Hackensack we have a paid department and
a call department—part paid department—of
which I am a member. '

Q. Were you a member of the part paid de-
partment in October, 1922? A. Yes, sir.

Q. Were you in attendance on this fire at the
Jacobson mansion? " A. Yes, sir.

Q. Had you ever been there before October
27 in response to an alarm? A. No, sir.

Q. How long have you lived in Hackensack?
A. About 18 years.

Q. Did you ever see this Jacobson mansion
prior to the fire? A. 1 could not say that I have.

Q. You were in attendance at this fire? A.
Yes, sir.

Q. Tell us what were the conditions that you
observed when you got to this fire.

Mr. Ward—ODbjected to as irrelevant, in-
competent and immaterial, and outside the
issue.

The Court—Objection overruled.

A. On going up the front steps with a line of
hose the front doors were open. We had orders
to go in first; the staircase, which was right in
front of the door, there was a flaming substance
dropping down from upstairs; finally, the banis-
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Charles W. Penque—direct

ter on the staircase upstairs broke and that struck
this substance that was on the staircase, and that
drove us all out of the building, and we got or-
dered out of the building.

Q. Do you know how the firemen got up there
to the Jacobson mansion with respect to the
Polifly Road? (No answer).

By the Court:

Q. Was there any obstruction in the way of
the firemen? A. I saw no objects in the road;
the apparatus that I went to the fire on was
the last one there.

CHARLES W. PENQUE recalled.

Direct Examination by Mr. Lieblich:

Q. Lieutenant, with respect to the Polifly Road,
how far up the incline was the Jacobson mansion?
A. 1 should say between 350 and 400 feet.

Q. Is it a steep grade? A. Yes, sir.

Q. How did you get up te the Jacobson man-
sion on the night of this fire? A. We came up
the Polifly Road to Parker Avenue, and then on
to the mansion.

Q. Which is nearest to the Jacobson mansion
going up the incline? A. The Polifly Road is
nearer.

Q. Did you observe anything in the roadway
leading from the Polifly Road up to the Jacob-
con mansion?

Mr. Ward—Objected to.
The Court—The objection is overruled.
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Charles W. Penque—cross

A. We saw some logs across the road; they re-
sembled three railroad ties.

Q. Did you examine these logs at any time?
A. They resembled railroad ties.

Q. Were they new ties or old ties? A. 1 could

not say; they were in the private driveway that
led to the mansion.

Cross-Examination by Mr. Ward:

Q. You were not going to run your engine up
into this private driveway? A. Yes, sir.

Q. Your engine? A. Yes, sir.

Q. Didn’t you have to attach your engine to
a hydrant? A. Yes, sir.

Q. Was not the hydrant in the street? A.
Yes, sir.

Q. There was no hydrant up there in that
private driveway? A. No, sir.

Q. In what part of the driveway were they?
A. There was a double driveway; on the right
side would be the North side of the driveway.

Q. How far is the house from Parker Ave-
nue? A. I should say 200 feet.

Q. And you say about 350 feet from the Poli-
fly Road? A. Yes, sir, approximately.

Q. And the entrance or driveway which was
open, was nearer Parker Avenue? A. No, sir,
further away.

Q. Nearer Polifly Road? A. The driveway
came out to Polifly Road.

Re-Direct Examination by Mr. Lieblich:

Q. But the entrance of this driveway leading
to the house—was there anything in that roadway
which would prevent your progress in approach-

Garret A. Dawson—direct

ing the Jacobson mansion? A. There was, yes,
sir.

Q. Why was it that the hose was attached
furthest away and not on Essex Street? A. Es-
sex Street was closed off.

Re-Cross Examination by Mr. Ward:

Q. You had great difficulty in getting water,
didn’t you? A. No, sir, we had difficulty in the
pressure.

Q. Didn’t you state, Lieutenant, before, that
you did not know of a hydrant on Simonson Ave-
nue? A. No, sir.

GARRET A. DAWSON, being duly sworn, tes-
tified as follows:

Direct Examination by Mr. Lieblich:

Q. Where do you live? A. Hackensack, New
Jersey.

Q. How long have you lived in Hackensack?
A. Since 1869. .

Q. I show you these pictures, referring to
“Exhibits C-2, C-3, C-4,” and I ask you to tell
us if you have seen this building before? A.
Yes, sir.

Q. What is itZ A The old Jacobson man-
sion.

Q. How long back do you remember the Ja-
cobson mansion? A. From my school days.

Q. It was up when you went to school? A.
Yes, sir.

Q. When did you last see the Jacobson man-
sion with respect to Gctober 27, 1922? A. Twice
in September, and once in the first part of Oc-
tober, 1922, before the fire.
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Garret A. Dawson—direct

Q. What was the object of your seeing it in
September, 19227

Mr. Ward—Objected to.
The Court—The objection is overruled.

A. Official business connected with the Prose-
cutor’s office of Bergen County.

Q. Was that an investigation with respect to
a fire that occurred?

Mr. Ward—Objected to.
The Court—The objection is overruled.

A. Not in September; it was in October.

Q. What happened? @ A. I went up there and
made an investigation after the fire, but prior to
the other investigation.

Q. Now, when you saw this Jacobson mansion
in September, 1922, can you tell us what its
general condition was? A. It needed repairs
and paint, and glass in some of the windows.

Q. Have you any idea how old this building
was?

The Court—That is improper.

Q. Do you know how old this Jacobson man-
sion was? A. I saw it first 45 years ago.

Q. Did you have any conversation with Alex-
ander G. Nicholson subsequent to this fire? A.
No, sir. '

No cross examination.
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Alexander G. Nicholson—direct

ALEXANDER -G. NICHOLSON, being duly
sworn, testified as follows:

Direct Examination by Mr. Lieblich:

The Court—This is the defendant, and
you are bound by his statement, Mr. Lieb-
lich?

Mr. Lieblich—I appreciate that, your
Honor.

Q. Mr. Nicholson, do you know William H.
Snyder? A. Yes, sir.

Q. Did you have any conversation or negotia-
tions with William H. Snyder in the middle or
along about August or September of 1918, with
respect to the exchange of a piece of property,
No. 215 Foster Avenue, Brooklyn, New York,
which was in your sister’s name, in exchange for
this property in Hackensack, known as the Ja-
cobson mansion?

Mr. Ward—Objected to; we object; any
transactions that occurred with reference
to the transfer of this property certainly
are not relevant in this case.

The Court—I will sustain the objection
on the ground that it is leading.

Q. Did you have any conversation with Mz.
Snyder at this time? A. No, sir.

Q. How long prior to that did you have any
conversation or negotiations with Dr. Snyder?

Mr. Ward—Objected to.
The Court—Objection sustained.
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Alexander G. Nicholson—direct

Q. How long before September, 1918, did you
have this conversation with Dr. Snyder? A. In
regard to the exchange of property? A .

Q. Yes. A. Probably it started in March,
1918, to the best of my memory.

Q. And that conversation finally culminated
in an exchange, didn’t it—

Mr. Ward—Objected to as leading.
The Court—Objection sustained.

Q. What was the final outcome of this con-
versation or conversations which you had with
Dr. Snyder, with respect to the exchange of the
property?

Mr. Ward—Objected to on the ground
that it is incompetent, irrelevant and im-
material.

The Court—Objection overruled.

A. Do you want me to tell what the conversa-
tion was, and then what the outcome was? The
outcome of the negotiations was, that Dr. Snyder
deeded the property to my daughter, Miss Gladys
Nicholson, of Denver, Colorado; Dr. Snyder deeded
the Jacobson mansion to my daughter Gladys.

Q. And also as the result of these negotiations,
was the property at 215 Foster Avenue, deeded to
Harriet F. Snyder?

Mr. Ward—Objected to as leading.
The Court—Objection overruled.

A. It was deeded, I think to William H. Snyder.
Q. That property, 215 Foster Avenue, belonged
to you, didn’t it? A. No, sir.
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Alexander . Nicholson—direct

Q. To whom did it belong? A. It belonged
to my sister, Mary T. Ward.

Q. As the result of these negotiations, your
sister, Mary T. Ward, deeded the property, 215
Foster Avenue, Brooklyn, New York, and Dr.
Snyder deeded the Hackensack property, the Ja-
cobson mansion to your daughter, Gladys Nichol-
son? A. Yes, sir.

Q. You instructed Dr. Snyder to have the deed
made to Gladys Nicholson?

Mr. Ward—Objected to as leading.
The Court—Objection sustained.

Q. Do you know upon whose instruction Dr.
Snyder deeded the property to your daughter, if
any? A. Yes, sir, on mine.

Q. Now, was there any cash paid by you
or your daughter to Dr. Snyder for the Jacob-
son mansion?

Mr. Ward—I object to that; you can see
the issue that might be opened—
The Court—Objection overruled.

A. There was no cash passed.

Q. Did your sister, Mary T. Ward, receive any
cash for the conveyance of the property at 215
Foster Avenue to Dr. Snyder, or Harriet F. Sny-
der, if you know? A. No, sir; I have no knowl-
edge of her getting any cash.

Q. At the time of the transfer of this property
at 215 Foster Avenue, Brooklyn, New York, was
there a foreclosure suit pending against it?

Mr. Ward—ODbjected to as incompetent,
irrelevant and immaterial.
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Mr. Lieblich—We want to show upon our
theory of the case, as alleged in the bill,
that— v

The Court—I shall sustain the objection
on the ground that it is not the best evi-
dence. Produce the record, if you have
got it.

Mr. Ward—We have produced the deed.

Mr. Lieblich—I offer in evidence the
deed to which he has testified.

Mr. Ward—We have no objection.

Mr. Lieblich—Deed, Snyder to Gladys
Nicholson, dated October 10, 1918.

Marked “Exhibit C-19.”

Mr. Lieblich—We are offering a copy of
the mortgage, Gladys Nicholson to Alex-
ander Nicholson, dated June 17, 1922.

Mr. Ward—This is not certified, and we
have found one error in it already; but we
agree to its going in, because we are willing
to agree that the property was mortgaged
for the amount, and I think all the other
factors are correct—in the year 1942; it
should be 1922; that is the only error, so
far as we know at present.

Marked “Exhibit C-21.”

Q. I show you this paper, referred to “Ex-
hibit C-21,” Mr. Nicholson, and ask you whether
or not you gave your daughter any money in con-
sideration of the $25,000 therein expressed?

Mr. Ward—ODbjected to as irrelevant and
iImmaterial.
The Court—Objection overruled.
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Alexander G. Nicholson—direct

A. I only gave her a very small amount for ex-
ecuting this.

Mr. Lieblich—I call upon the defendant
to produce, in response to a notice to pro-
duce, a registered letter from complainants
to Alexander G. Nicholson, from complain-
ants to Alexander G. Nicholson, dated De-
cember 7, 1922.

By Mr. Ward:

Q. Have you got that letter, Mr. Nicholson?
A. I don’t know that I have any December let-
ters; I will produce all I can find.

Mr. Ward—Just answer the question,
Mr. Nicholson; Mr. Nicholson cannot read;
his eyesight is very bad. May I read this
to him, your Honor?

The Court—Yes.

Mr. Ward—(Reads “Exhibit C-22”). Do
not take this down, Mr. Stenographer.

By Mr. Ward:

Q. Do you remember any such letter? A. I
might have received it; I don’t have any memory
of it.

Mr. Lieblich—It is a demand to file proofs
of loss—it is a demand for a full compli-

ance with the conditions.
Marked “Exhibit C-22.”
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Further Direct:

Q. Mr. Nicholson, do you know who William
Martin Moore is? A. Yes, sir, I know Mr.
Moore.

Q. With respect to the year 1922, was Mr.
Moore in any way connected with you with respect
to the fire loss to the Jacobson mansion? A. Mr.
Moore acted as my attorney, notifying the fire in-

10 surance companies of the loss.

Mr. Lieblich—I move the latter part be
stricken out.

The Court—I will let it stand on the
record.

Mr. Lieblich—I call for the production
of the registered letter from the Star In-
surance Company to Alexander G. Nichol-
son, dated December 28, 1922, in response to

notice to produce.

Mr. Ward—Is that a registered letter?

Mr. Lieblich—Yes.

The Court—Did you give notice to produce
them all?

Mr. Lieblich—Yes, sir,

The Court—Have you got them all?

Mr. Ward—I don’t know, sir.

Mr. Lieblich—The copy of that letter is of-
fered in evidence by consent.

Marked “Exhibit C 23.”

Mr. Lieblich—I call for the preduction of
the letter of February 7, 1923, from the com-
plainant to Alexander G. Nicholson.

I call for the production of the letter of
February 23, 1923, to Alexander G. Nichol-

son, from the complainants.
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Mr. Ward—We do not know whether we
received such a letter or not.

Mr, Lieblich—You have a copy in your
files, haven’t you, Mr. Ward?

Mr. Ward—DMerely a copy, but not any let-
ter. .

Mr. Lieblich—I have no objection to using
your copy.

Mr. Ward—I don’t know how the copy got
there; I just noticed a copy.

The Court—1I will receive it.

Mr. Ward—Objected to on the ground that
there is no proof of the sending or a receipt
of the letter.

The Court—Objection overruled.

Marked “Exhibit C 24.”

Q. 1 show you this paper and ask you to examine
it and tell me whose signature appears thereon. A.
You mean here?

Q. Yes. A. I don’t know, I can see that it is
not mine, but I don’t know whose it is.

Q. What do you indicate? A. Mr. Myers’
neme is there, I see, and my name is there.

Q. Do you recognize Mr. Myers’ signature? A.
No, sir, I don’t know it well enough to recognize it.

Q. Mr. Myer was your attorney at this time?
A. Yes, sir.

Mr. Lieblich—I offer this card for identi-
fication.
Marked “Exhibit C 25 for identification.”
Mr. Lieblich—Post Office registry receipt
card for Article No. 14,783.
Mr. Lieblich—1I cail for the production of a
letter dated March 3, 1923, from the com-
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plainants, addressed to Alexander G. Nichol-
son, care of Melosh, Norton and Melosh.

Mr. Ward—Here it is. :

Mr. Lieblich—I offer it in evidence. This
is a copy only.

Marked “Exhibit C 26.”

The Court—There has nothing been paid
yet.

Mr, Ward—So far as we are concerned, no,
sir.

Mr. Lieblich—I am through, practically,
with the exception that I want Mr. Nichol-
son to identify two letters.

The Court—You may do that subsequently.

FREDERICK I. VAN SAUN, being duly sworn,
testified as follows ?

Direct Examination by Mr. Lieblich :

Q. What is your business? A. I am in the in-
surance business; we do real estate and insurance.

Q. For how long? A. 27 years.

Q. What is the name of your firm? A. F. M.
Taylor and Company, 252 Main Street, Hackensack.

Q. How long have you lived in Hackensack? A.
27 Years.

Mr. Lieblich—I want to show by this wit-
ness the age of this building and his particu-
lar qualifications.

Q. With respect to the business that you are en-
gaged in, what are your functions in that business?
A. Making inspections and appraisals, and getting
business, of course.

99
Frederick 1. Van Saun—direct

Q. What do you make these inspections and ap-
praisals for? A. For applications for insurance.

Q. How long have you been doing that? A.
Oh, fifteen years, at least.

Q. Mr. Van Saun, what, in your opinion, was
the cash value of the Jacobson mansion on the 27th
day of October, 19227?

Mr. Ward—Objected to; that is not the
proper question; that is not the test.

Q. I mean, immediately preceding the fire? A.
(No answer).

By the Court:

Q. What do you think it was worth? A. The
building was old, and it had depreciated; no ques-
tion about that, and Mr. William E. Taylor, who is
the father of Judge Taylor, used to own this build-
ing.

Mr. Ward—I object.

A. T used to go in the house while he was there.
By the Court:

Q. What do you think was the value of it just
prior to the fire? A. Not over $18,000, that is,
the building.

Q. That is the Jacobson mansion? A. Yes,
sir, the building that burned.

Q. And it burned down completely? A. Yes,
sir.
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Cross-Examination by Mr. Ward :

Q. You have not been there for how long—in the
house? A. Maybe three years prior to the fire,

Q. Three years prior to October 1922, you had
been in the place? A. I would not like to say posi-
tively just when I was there, but I would say about
then; I was in the house when— (interrupted).

Q. One moment—have you any distinct recollec-
tion as to when you were there last? A. I don’t
remember the date, of course.

Q. Have you a distinct recollection of about the
time you were there last? A. I think, probably,
it was five or six years ago.

Q. Have you a distinct recollection of the occa-
sion—I don’t mean the date—I mean of what tran-
spired when you were there? A. I went there to
lock at the conditon of the building.

Q. Don’t you know the plumbing alone in that
building was worth over $10,0007?

Mr. Lieblich—I object to that.
The Court—Objection overruled.

A. 1 did not know that.

Q. Did you ever inspect that to find out? A.
I never went through the building inside.

Q. So you don’t know how much that plumbing
‘was worth? A. No, sir.

Q. Did you or not, ever go through the building
to appraise it? A. I never went through the
building, just from the outside and the general ap-
pearance of the building.

Re-direct Examination by Mr. Lieblich:

Q. Mr. Van Saun, did the office of F. M. Taylor
& Company, at any time prior to October, 1922,
carry insurance on the Jacobson mansion?
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Mr. Ward—Objected to as incompetent,
irrelevant and immaterial,
The Court—Objection overruled.

A. They had insurance on the building when Wil-
liam E. Taylor owned it.

Q. How much insurance did you carry, and when
was it? A. That I could not say.

The Court—That is not the best evidence.

Now, gentlemen—I did not know this case
would go on today; it was put down subject
to two other important cases; how much
more will you want, Mr. Lieblich ?

Mr. Lieblich—I have five or six witnesses
yet. Dr. Snyder and Mrs. Snyder are on the
way now; and I have a builder by the name
of Robinson, from Newark, New Jersey. He
is subpoenaed for today; and then I have this
Brooklyn builder; he is not subpoenaed.
Then I have a man from I. V. Rall and Com-
pany ; Dr. Snyder will take at least two hours.
He is the man whose wife we have taken
subrogation of the mortgage interest; we
have bought Mrs. Snyder’s mortgage rights.

The Court—You will have to have another
day, Mr. Lieblich.

Mr, Lieblich—If your Honor will hold here
let us assume your Honor will not sustain
our bill, and they go on with their phase of
it, I raise the point, as a matter of law, that
this court has not jurisdiction of the main
issue between the parties—

The Court—I will try the issue. How many
insurance policies are concerned ?
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Mr. Lieblich—Ten of them, and nothing
has been paid.

The Court—How much of the policy of in-
surance represents insurance on the Nichol-
son property ?

Mr. Lieblich—The whole thing, about

$70,000.

- The Court—Nothing has been paid ?

Mr. Lieblich—No, sir. Let us assume, for
argument’s sake, that you were to say, “I
find the insurance companies liable; I find
the loss is $100,000, or $5,000;” that would
then have to be apportioned under these re-
spective contracts.

The Court—Your charge is, that Mr. Nich-
olson has committed a fraud upon the In-
surance companies. I think Mr. Lieblich is
pretty nearly through, excepting Mr. Snyder.

Mr. Ward—There is a gentleman here from
Brooklyn.

Myr. Lieblich—I will admit this for you in
regard to what the witness might testify.

Mr. Ward—Will you admit the notice?

Mr. Lieblich—No, sir, but I admit the re-
ceipt of a paper purporting to be a proof of
loss against the Scottish Union and Nation-
al Insurance Company, signed by Alexander
G. Nicholson, attorney in fact of Gladys Nich-
olson. I will admit, for the purpose of the
record, the receipt of a paper purporting to
be a proof of loss to the Star Insurance Com-
pany of America, signed by Alexander G.
Nicholson, attorney in fact of Gladys Nichol-
son. The receipt of a paper purporting to be
a proof of loss to the Firemen’s Fund Insur-
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ance Company, signed by Alexander G, Nich-
olson, attorney in fact of Gladys Nicholson.
I will admit the receipt of a paper purporting
to be a proof of loss to the Colonial Under-
writers of the National Fire Insurance Com-
pany, signed by Alexander G. Nicholson, at-
torney in fact of Gladys Nicholson.

Myr. Lieblich—I admit the receipt of a pa-
per purporting to be a proof of loss to the
Phoenix Assurance Company, signed by Alex-
ander G. Nicholson, provided the defendants
admit that William Martin Moore was Nich-
olson’s attorney and was authorized by Nich-
olson to negotiate or to correspond with me
as the attorney for these complainants.

Mr. Ward—That is correct. Do you also
admit the receipt of notice of the fire?

Mr. Lieblich—No.

Mr. Ward—Will your Honor permit Mr.
Moore to go on now?

The Court—I don’t know whether I will
or not; how long will it take? We wiil now
take a recess.

Mr, Ward—There is one other thing I want
to call to your attention, and that is the fact
that Mrs. Nicholson is in poor health. You
will admit she submitted herself to examina-
tion ?

Mr. Lieblich—No.

Mr. Ward—May I put her on the witness
stand to prove that she submitted herself
to examination. Then she is going back to
Denver immediately.

The Court—All right; put her on the wit-
ness stand for that purpose only. .
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GLADYS PAULA NICHOLSON, being duly
sworn, testified as foliows:

Mr. McGinnis—This witness is offered now
as part of the defense.

Direct Examination by Mr. McGinnis:

Q. You are one of the defendants, and a com-
plainant of the cross-bill in this case? A. Yes, sir.

Q. Were you requested to appear before Mr.
Lieblich to be examined concerning this fire loss?
A. Yes, sir.

Mr. Lieblich—Objected to; the best evi-
dence would be the letter or the demand as
made.

A. Yes, sir.

Q. Did you appear? A. Yes, sir.

Q. Did Mr. Lieblich conduct an examination
touching this loss and the fire, ete.? A. Yes, sir.

Q. Was that examination in behalf of the in-
surance company who are the complainants in this
case?

Mr. Lieblich—I raise the same objection;
I ask for the production of the written notice.

Q. Was there anything said by Mr. Lieblich as

to whether he was through or not, at the conclusion
of this examination?

Mr. Lieblich—Objected to.
The Court—Objection overrul_ed.
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Q. What was said by Mr. Lieblich?

Mr. Lieblich—Objected to.
The Court—Objection overruled.

A. Mr. Lieblich was not certain that he was fin-
ished with the examination, and he said if he was
not finished he knew that I was leaving for Denver
in a few days, and he said he would continue it in
Denver if necessary,

Cross-Examination by Mr. Lieblich:

Mr. Lieblich—I call for the production of
the letter dated February 23, 1923, to Gladys
Nicholson, and December 28, 1922, January
8, 1923, January 9, 1923, January 10, 1923,
January 11, 1923; also letter dated January
16, 1923, to Gladys Nicholson; letter dated
March 5, 1923, to Gladys Nicholson; letter
dated March 19, 1923, to Gladys Nicholson,
and letter dated March 28.

Mr. Ward—We will waive the formality—

Mr. Lieblich—I will offer in evidence the
letter dated December 28, 1922, from the Star
Insurance Company.

The Court—You cannot do it on cross-ex-
amination, if it is objected to.

Mr. Ward—And we do object.

The Court—Obiection sustained.

Q. Mrs. Nicholson, did you, or didn’t you, re-
ceive a letter dated December 28, 1922, from the
Star Insurance Company of America?
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Mr, Ward—We will admit that you will go
through the formality of proving these let-
ters; we admit that.

Mr. Lieblich—I want them identified, at
least; I want them marked for identification.

The Court—Mark them all for identifica-
tion; these are letters te Miss Nicholson, as
I understand it.

Mr. Lieblich—We offer for identification
letter dated December 22, 1922, from the Star
Insurance Company to Gladys Nicholson.

Marked “Exhibit C-2714” for identification.

Mr. Lieblich—Letter dated January 8, 1923,
from Phoenix Assurance Company to Gladys
Nicholson.

Marked “Exhibit C-28 for identification.”

Mr. Lieblich—Letter dated January 9, 1923
to Gladys Nichclson, from National Fire In-
surance Company of Hartford.

Marked “Exhibit C-29 for identification.”

Mr. Lieblich—Letter dated January 10,
1923, to Gladys Nicholson from Star Insur-
ance Company.

Marked “Exhibit C-30 for identification.”

Mr. Lieblich—Letter dated January 16,
1923, from Firemen’s Fund Insurance Com-
pany to Gladys Nicholson.

Marked “Exhibit C-32 for identification.”

Mr. Lieblich—Letter dated March 5, 1923,
from complainants to Gladys Nicholson,

Marked “Exhibit C-33 for identification.”

Mr. Lieblich—Letter dated March 19, 1923,
from complainants to Gladys Nicholson.

Marked “Exhibit C-34 for identification.”

Mr. Lieblich—Letter dated March 28. 1923,
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from Joseph T. Lieblich to Gladys Nicholson.
Marked “Exhibit C-34 for identification.”
Mr. Lieblich—Letter dated December 7,
1922, to Gladys Nicholson from complainants,
National Fire Insurance Company of Hart-
ford Fund Insurance Company of California
—and the Scotish Union and National In-
surance Company of Edinburg, Scotland.
Marked “Exhibit C-35 for identification.”
Mr. Lieblich—Letter dated December 8,
1922, from complainants to Gladys Nicholson.,
Marked “Exhibit C-36 for identification.”
Mr. Lieblich—Letter dated March 1, 1923,
from Joseph T. Lieblich to Gladys Nicholson.
Marked “Exhibit C-37 for identification.”
Mr. Lieblich—Letter dated April 30, 1923,
Joseph T. Lieblich to Gladys Nicholsoen.
Marked ‘“Exhibit C-838 for identification.”
Mr. Lieblich—Letter dated May 3, 1923,
Joseph T. Lieblich to Gladys Nicholson.
Marked “Exhibit C-39 for identification.”
Mr. Lieblich—Letter dated May 15, 1923,
Joseph T. Liebiich to Gladys Nicholson.
Marked “Exhibit C-40 for identification.”

Q. Miss Nicholson, at the time of this examina-
tion that you have testified to, were you represented
by ecounsel? A. Yes, sir.

Q. Who was your attorney? A. Mr, Holywell.

Q. Was Melosh, Morton and Melosh, were they
your New Jersey attorneys? A. I don’t know, not
unless they were engaged by my father.

Q. Was Mr. Moore your attorney, toco? A. No,
sir, not unless he was engaged by my father.
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Q. Do you know whether he was engaged by
your father to represent you, too? A. I don’t
know.

Mr, Lieblich—I cannot go any further.
The Court—The case will be adjourned to
a day to be fixed.

Continuation of the taking of testimony in the
above-entitled cause, at the Chancery Chambers,
Paterson, New Jersey, on the twenty-third day of
February, nineteen hundred and twenty-six, before
Hon. Vivian M. Lewis, Vice Chancellor.

Appearances: Josep\h‘T. Lieblich, Esq., for the com-
plainants;
Ward & McGinnis, Esqs., for the defendants.

WILLIAM H. SNYDER, being duly sworn, testi-
fied as follows:

Direct Examination by Mr. Lieblich:

Q. Doctor, did you ever have occasion to live at
Hackensack, New Jersey? A. Yes, sir,

Q. And did you ever own any property there?
A. Yes, sir.

Q. Can you tell us what the property was known
as? A. It was known as the Jacobson Mansion.

Q. Can you tell us when you acquired the title

or possession of that property? A. From mem-
ory, I think it was in 1908.

Q. From whom did you acquire it? A. Wil-
liam H, Field; he was Mrs. Snyder’s father, my fa-
ther-in-law.
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Q. Do you know how old a building that was?
A, It must have been about 67 years old—I only
know from hearsay.

Myr. McGinnis—Objected to.

A. (Continued) I had never seen it until I bought
it in 1908, or 1909, somewheres along there.

Q. How long did you own that property, doctor?
A. From 1908 until 1918,

Q. During the time you owned it, did you carry
insurance on it? A. Always.

Q. How much insurance, if any, did you carry
on it?

Mr. McGinnis—Objected to.
The Court—I think it is immaterial, but
I will allow it. '

A, $16,000.

Q. Did you have occasion to dispose of that
property at any time? A. I did,

Q. When?  A. October, 1918, I 'sold it to a
man named Nicholson; I sold it to him, but gave
the deed to his daughter.

Mr. Ward—I don’t think this witness
should go on.

The Court—Isn’t it all a matter of record?

Mr. Lieblich—Yes; we predicate our ac-
tion on the theory of fraud, and we want to
show that at Mr. Nicholson’s instigation the
property was deeded to his daughter. We can
show subsequently that af his instigation
his daughter gave to him a mortgage.
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Q. How came you to sell this property to Mr.
Nicholson ?

Mr, McGinnis—Objected to.
The Court—Objection overruled.

A. He owned some property in Brooklyn which had
been foreclosed on—

Mr. Ward—That is a matter of record as
well—

Mr. Lieblich—We allege that in our bill,
sir; I am trying to lay a foundation for it.

A. Somebody was foreclosing it, and I exchanged
the property in Hackensack, the mansion for prop-
erty which he had in Brooklyn on which there was
a foreclosure suit.

Mr. Ward—ODbjected to.

Q. Tell us what was the conversation iu sub-
stance, as you recall it, between you and Mr. Nich-
olson, with respect to this exchange of property?
A. He had the property and was about to lose it,
and he wanted to borrow money to redeem the prop-
erty.

Mr. Ward—I object to these conclusions
of the witness.

A. He said he wanted to borrow money; he asked
for $800.00.

Q. What did you say? A. I told him I did not
loan money, but I would take his property and the
difference I would take back in a mortgage.
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Q. To whom, or in whom, was the title to this
Brooklyn property? A. His sister, Mary Ward, he
said—

Q. This was the property 215 Foster Avenue,
Brooklyn? A. Yes, sir, _

Q. Did he have a deed executed to you by Mary
Ward ?

Mr. Ward—Objected to.

Q. Have you that deed with you, doctor? A.
No, sir, I have not.

Q. You did not bring it? A. No, sir.

Q. Will you send it to me? A. Yes, I will do
S0,

Q. And that deed was made to Harriet F. Sny-
der? : A. Yes, sir.

Q. What, in turn, did you do with respect to
the Hackensack property then? A. I transferred
the Hackensack property to Mr. Nicholson’s daugh-
ter.

Q. But your transaction was with Mr. Nichot-
son? A. Entirely.

Q. Did you ever see Miss Nicholson? A. Yes,

Q. What was her name? A. I don’t recall.,

Q. Did you ever have any conversation or any
transaction or negotiation with Mr. Nicholson’s
daughter, Gladys Nicholson, prior to this convey-
ance? = A. No, sir.

Q. Did you ever have any negotiations with her
subsequent to the conveyance? A. No, sir.

Q. And at whose request was it that the deed
was made to Gladys Nicholson? A. Alexander
Nicholson’s. ;
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Q. Prior to the execution of this deed, was there
any mortgage entered into by you covering the
same property—the Hackensack property? A.
Yes, sir.

Q. To whom?

Mr. Ward—Objected to—it is not the best
proof.

The Court—The objection will be sustained,
It is a mortgage and it is a matter of record,
and we want to get the best evidence.

Q. Have you that mortgage with you, doctor?
A. No, sir.
Q. Where is this mortgage? A. I think Judge
Bays has it—
Q. Will you make an effort to collect these pa-
pers? A. Yes, sir.
20 :

Mr. Lieblich—Will you agree to admit these
until I can produce the originals?

Mr. Ward—No, I will not,

Mr. Lieblich—The papers are all in exigst-
ence, and I will agree to have them stricken
from the record if I do not produce the ori-
ginals; they are all written instruments.

Q. Was there one or more mortgages on this

30 property held by Gladys Nicholson? A. Two.
Q. Have any of these mortgages been paid by

Mr. Nicholson, doctor? '

Mr. Ward—Objected to. Do I understand
these mortgages are held by the doctor?

The Witness—They are held by Mrgs. Sny-
der.
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Mr, Ward—Then I object.

Q.. Who looks after the business of Mrs. Snyder
in this particular case? A. 1 do.

By the Court:

Q. Have you collected any interest? A. None
at all.

Q. You mean Mrs. Nicholson never paid any?
A. That is right.

Q. During the time you owned this property,
did you put it in the market for sale? A. Yes, sir

Q. What, if anything, did you ask?

Mr. Ward—Objected to.,
The Court—Why cannot you get better
proof than that as to the value at the time?

A. $16,000.

Mr, McGinnis—OQur objection is noted to
this. -

The Court—Yes; I think it is incompetent
to prove value.

Q. At the time you deeded this property to Glad-
ys Nicholson, was it vacant, or empty? A. Vac-
ant.

Q. Subsequent to deeding it, did you have oc-
casion to visit the Jacobson Mansion? A. Yes,
sir.

Q. Did you go inside of it? A. Yes, sir.

Q. Do you know what happened to that prop-
erty? A. Yes, sir, it burned down.
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Q. Do you know when that was? A. 1 don’t
remember the date.

Q. With respect to this time of the burning,
how long prior to that time had you been in the
premises? A. I used to visit it once a month
and sometimes once in three months.

Q. Would: you say that you had been in this
property about a week, or a month, prior— A.
Maybe about that.

Q. Did you observe the condition of the prop-
erty—the building? A. Yes, sir.

Q. What can you say as to its general condi-
tion? A. It was not very good.

Q. What was the trouble with the property?
A. It was in vei"y bad repair, especially the rear
of it.

Q. Were there lots of glass broken? A. Yes,
sir.

Q. Tell us in detail just what you saw with re-
spect to its condition of repair? A. The rear of
the building had scarcely any foundation under it,
and it was rotted out; and the floors were pushed
up by the rotted sills being pushed against the ends
of the boards; the plumbing was in bad repair, and
the front of the house was in a good deal better re-
pair.

Q. Did you notice anything with respect to any
bathtub? A. The laundry tubs had been all torn
and were turned over on the floor.

Q. How much, if anything, was due at the time
of this fire upon these mortgages? A. About
$12,000, including taxes, etc. :

Q. Did you receive any cash at all, doctor, in this
transaction for the conveyance of that Hackensack
property for the Brooklyn property.
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Mr. Ward—Objected to as incompetent, ir-
relevant and immaterial.
The Court—Objection overruled.

A. None whatever.
Q. Did you receive anything, except in the con-
veyance ?

Mr. Ward—Objected to.
The Court—The objection will be overruled.

A. No, sir.

Cross-examination by Mr. Ward:

Q. You have no distinet recollection of when you
were there last? A. Not as to date; I went up
once a month or once every three weeks to look over
everything.

Q. You cannot tell whether it was a month, two
months or three months? A. Within a month.

Q. How do you fix that date? A. I did not
have any dates, but that was my habit.

Q. How do you fix the time within a month? A.
I did not make a memorandum.

Q. Do you know whether any plumbing was put
in that property prior to the time of the fire? A.
No, sir. :

Q. You don’t know the condition of the proper-
ty at the time of the fire? A. No, sir, but I know
the condition of it a month before.,

Q. You don’t know what was done just prior to
the fire, do you? A. No, sir.

Mr. Lieblich—With the exception of offer-
ing these depositions, sir, of Mrs. Snyder and
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Dr. Snyder to connect the instruments, and
this builder, Mr. Anderson, and Mr. Grill with
respect to the non-payment of premiums, ete.
on these policies, I think the complainants’
case is in.

The Court—Snyder has got his money, I
suppose, and Nicholson has not.

Mr. Lieblich—No, sir, there is a mortgage
clause in these policies, making the loss pay-
able to Snyder as mortgagee; we took subro-
gation of Snyder.

Mr. Ward—I never like to be arbitrary in
these matters, but in 1922 this fire occured.
There was a police investigation. Nicholson
was held in jail for 70 days, and nothing came
of it; and absolutely nothing came of the mat-
ter then. Suit was insituted and Mr. Lieblich
opposed the same obstructionary methods he
is following now. He then removed these
cases to the United States Courts. He could
have interposed all these defences of fraud
in the State court, but he did not see fit to do
that; he wanted delay. He removed them to
the United States court, and we met him
there, Then hé came into the Court of Chan-
cery and asked that these policies be cancell-
ed. We joined issue on all these matters, and
there has been delay after delay. Now, as
late as last November, when he knew he did
not have these witnesses here, he communi-
cates to your Honor that he could not go on.
He has known for some time when this case
was to be tried. He could have taken the
evidence of these witnesses by depesition.
We have agreed with him to take another
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deposition, but he comes in here at the last
minute and asks for further adjournment.

Mr. Lieblich—May I cali your Honor’s at-
tention to this fact—

The Court—How much do the policies
amount to?

Mr. Lieblich—$70,000, I think; on the pro-
perty here are about $70,000.

Mr. Ward—$35,000 on Nicholson’s proper-
ty.

The Court—How much was the mortgage
indebtedness ?

Mr. Lieblich—$12,000,

The Court—He is trying to collect $22,000
plus interest.

Mr. Ward—About $35,000 Mr. Nicholson is
trying to collect.

Mr. Lieblich—They have agreed to let us
take the deposition on Thursday of this week,
in Brooklyn, at the home of this builder.

The Court—It is a very unfortunate situa-
tion for you gentlemen ; it makes it very bad.

Mr. McGinnis—There were two other de-
lays, and that was, Mr. Lieblich’s attempt to
strike out the answer—

The Court—How would the bona fides of
the situation be affected by the payment of
the mortgages by the insurance company;
you have undertaken to do equity to the mort-
gagee; and the owner you have not. The
basis of your action is an action of fraud.

Mr, Lieblich—Under the Reed Case the
Court of Errors and Appeals said, that the
mortgagee clause creates a seperate contract
as between those parties; and in that case,
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where it was evident that there was a bona
fide mortgage on the property which we could
not dispute, we felt that we had better take
subrogation and subserve our interest in this
court, whatever it might be.

There is evidence in this case now that this
property was smeared or greased with some
inflammable substance. Before the firemen
got to the building there were found to be ob-
structions on the road before they got to it;
there were obstructions that had been placed
on he road; and when they got in the premis-
es some of the firemen slipped and fell, and
when they got up their clothes were on fire;
and when anything fell down it would flare
up. The value of this property, assuming
that Mr. Robinson, what testified, and the
other experts have testified, is or was ap-
proximately $16,000; that Nicholson paid no
consideration at all for the conveyance, ex-
cept this piece of property in Brooklyn which
was the subject of foreclosure., Now, then, he
placed approximately $70,000 insurance on
this property. There had been a fire a short
time previously, which the firemen put out.
Now, taking all the circumstances, I say that
in this court we have raised sufficient cir-
cumstances to warrant this court in finding
fraud. In addition to that, Nicholson had the
property put in his daughter’s name; then
he had a mortgage executed to him, which
has been offered here, a $25,000 mortgage
without consideration. He admits that; it is
in the testimony. He had his daughter exe-
cute to him a mortgage for $25,060 for no
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consideration, showing that Nicholson was
the actual owner of this property. Now, I
think we have raised sufficient inferences of
fact to point out that we have made out a
case of fraud.

The Court—Proceed with your defence, Mr,
Ward.

Mr. Ward—May we have a consultation,
your Honor.

The Court—Yes, take a consultation.

DEFENCE

ALEXANDER G. NICHOLSON, sworn for the de-
fence, testified as follows:

Direct Examination by Mr. Ward :

Q. You are one of the defendants in this case?
A. Yes, sir.

Q. And you are the father of Gladys Nicholson
A. Yes, sir,

Q. You, of course, are familiar with the proper-
ty that has been mentioned as the Jacobson Mansion
in Hackensack? A. Yes, sir.

Q. Do you know when your daughter acquired
that property? A. Yes, sir.

Q. Were you familiar with the property before
that time? A. Yes, sir.

Q. And after her acquisition of this property, did
you ever see the property? A. Yes, sir.

Q. Did you ever go to live there? A. T lived
there for over four years. ‘

Q. When did you start to live there? A. I start-
ed to live there in 1918.
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Q. What part of the year? A. It was about
the last of May,

Q. And you continued to live there up until what
time? Up until the house was burned.

Q. And that was in October, 1922? A. Yes,
sir, the 27th of October.

Q. How many rooms were there in the house?
A 25

Q. How large a house was it, if you know the
dimensions?  A. The main part was 40 by 50 feet;
and the extension was 18 by 35 feet—three stories
high,

Q. And 25 rooms all together? A. Yes, sir,
with over 100 feet of porch or stoop.

Q. Had any repairs been made to these premises
after it was purchased by your daughter? A. Yes,
sir.

Q. And what repairs had been made during that
period of time?

Mr. Lieblich—Objected to unless he knows
about it.
The Witness—I know about it; I done them.

Q. What repairs were made to those premises?
A. Repairs of almost every description, plumbing,
carpentering, painting and decorating; plastering
where it needed it, and painting inside the entire
building the second time, and expensively decorating
the inside all through. |

Q. Have you any record or personal knowledge
of what money was spent on the repair of that pro-
perty ?

Mr. Lieblich—Objected to; that would not
be the best proof.
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The Court—The objection will be overruled.

A. Yes, sir.

Q. Where is your record? A. The books that I
kept were burned in the building, but I have it from
my memory ; it was about $7,700. I don’t remem-
ber the exact dollar, but I remember approximately
the amount.

Q. And that was over $7,000? A. Yes, sir.

Q. Were those books kept by you or not? A.
Yes, sir.

Q. And you kept them in the rooms of the fire,
did you? A. There was nothing left of the build-
ing except the hole in the ground and the bricks and
iron work.

Q. I want you, please, to answer my question,
and that is all. When did you see these premises
last before the fire? A. On the evening of October
25,

Q. And what was the condition of the plumbing
at that time? A. It was in good shape.

Q. What was the condition of the foundation in
the rear of the building? A. All in first class con-
dition

Q. There has been evidence given by Mr, Snyder
that the foundation under the extension of the
building a month or so prior, or sometime prior
to the fire, was in very bad condition? A. No,
sir, it never was.

Q. Do you recall the date of the fire? - A. Yes,
sir.

Q. And after the fire what steps were taken, if
any to notify the company?

Mr. Lieblich—Objected to.
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The Court—He can testify if he took any
steps to notify the company,

A. Yes, sir, I did.
Q. What steps did you take? A. I went to

Counsellor Moore’s office in Brooklyn, who was
then my attorney.

Mr. Lieblich—The contract provides with
respect to notice. I have a Court of Errors
and Appeals case here.

The Witness—The policies were in Counsel-
lor Moore’s office.

Q. You went to Counsellor Moore’s office with
reference to this matter? A. Yes, sir.

Q. And in whose behalf? A. My daughter’s
and my own.

Q. Who was Counsellor Moore? A. He acted
as my attorney, and I had office room there to do
a little business, and a mail address there.

Q. Did Mr. Moore do anything in your presence
in reference to this matter? A. Yes, sir, he got
the policies and wrote notices to the various compan-
ies, notifying them of the fire.

Q. Did you see those notices? A. Yes, sir.

Q. After they were written? A. Yes, sir.

Q. And do you know to whom they were ad-
dressed? A. Some of them I know were addressed
to Feist and Feist, of Newark, New Jersey, |

Q. Do you know what was done with those notic-
es, of your own knowledge? A. 1T did not see them
posted; I saw them placed in envelopes, but I did not
see them posted.
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Q. You say the policies of insurance were there at
Mr. Moore’s office? A. Not all of them; one was
not at Mr. Moor’s office.

Q. Which one was that? A. That was a policy
for $6,000, issued by, I think, the Phoenix Assur-
ance Company of London; and that was delivered to
me in Hackensack Jail after I was arrested.

Q. The other policies of insurance, were they or

~ not, all in the possession of Mr, Moore at the time

you went to see him? A. They were all in Mr.
Moore’s office. )
Q. Did you actually see them at the time? A.

Yes, sir,
Q. And the addresses on the letters that were

sent out, how did they compare with the addresses
on the policies?

Mr. Lieblich—Objected to.

By the Court:

Q. Did you examine the policies? A. Yes, sir.
Q. Did you have an interest in the property- A.
A mortgage of $25,000 on the property.

Mr. Lieblich—Objected to.

The Witness—I have the mortgage here,
Counsellor ; I think I have it in my pocket.

Further Direct:

Q. Is the document referred to dated the 17th of
June, 1922? A. Yes, sir.

Mr. Ward—We offer this in evidence.
Marked “Exhibit D 1.”

30
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Q. You examined the policies? A. Yes, .sir; 1
handed them to Mr, Moore to write letters to the
companies.

Q. That is the last you heard of it, is it? A.
No, sir, within four days, when Counsellor Lieblich
examined me in police headquarters in Hackensack
for hours, I heard of it again.

Q. You have spoken of these letters being en-
closed in envelopes; I ask you whether or not you
saw the addresses on the envelopes? A. Yes, sir.

Q. Did they correspond with the addresses and
names 0of the companies from which you had these
policies? A. Yes, sir.

Q. How long after the fire was it that you went
to Mr. Moore? A. The following day.

Q. The letters that you saw prepared by Mr.
Moore, and which you read, and which were enclos-
ed in the envelopes you have stated—

A. You did not understand me correctly. I did not
read the letters, because my sight is very bad, and
ordinary writing I cannot see to read.

Q. After your business with Mr. Moore, about
which you have told us, did you do anything else
with reference to these policies of insurance, or =vith
reference to the companies? A Oh, Yes; later on
I executed proofs of loss in the Hackensack Jail,
with power of attorney from my daughter as the
owner, to each one of the various companies.

Q. After you had transacted this business about
which you have 'spoken, with Mr. Moore, what was
the next thing you did with reference to the insur-
ance companies? A. I came to Hackensack to see
Chief Ziegler, Chief of the Fire Department,

Q. Prior to that time had you seen the Jacob-

125
Alexander G. Nicholson—direct

son mansion, I mean, prior to seeing the Chief, and
after the fire? A. No, sir, I did not see the ruins
between the time after I was notified of the fire
and the time that I saw Chief Ziegler.

Q. When were you notified of the fire? A. I
was notified the morning of the 27th.

Q. Where were you at the time? A. I was in
Farmingdale, Long Island.

Q. When had you last seen the Jacobson man-
sion? A. The last time it was on the evening of
the 25th, prior to its burning on the morning of the
97th; I started for Farmingdale, Long Island, to
paint a house and a store that I had a contract for
painting.

Q. The fire was on the morning of the 27th of
October? A. Yes, sir.

Q. Mr. Nicholson, have you any knowledge of
any logs or pieces of timber having been placed
across the driveway of this Jacobson mansion at the
time that you last saw the place? ~A. No, sir.

Q. Were there any there at the time you saw
it? A. Not that I have any knowledge of, and 1
don’t believe I had gone down that driveway in
weeks, or probably months; there were two fire hy-
drants installed within 500 or 550 feet of the house,
at may instigation, through the Building Depart-
ment.

Q. Have you any knowledge at any time of any
obstructions being put in the driveway of those
premises? A. No, sir, never,

Q. Have you any knowledge, or did you have any
knowledge of any inflammable material of any
kind of liquid or otherwise, that was in the Jacob-
son mansion prior to the fire? A. Long prior
to this, when I was painting, I had linseed oil and
turpentine, but not recently; there was none in it
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not a quart, that I had knowledge of at the time
of the fire.

Q. Did you put the oil on the floors? A. No,
sir; I oiled the floor with floor oil from time to
time; I oiled the floors occasionally.

Q. And aside from the oil that you have men-
tioned, the floor oil which you from time to time put
on the floors, at the time of the fire and prior ta
that time, were there any inflammable oils or
liquid materials that you know of in those prem-
ises? A. No, sir.

Q. Any put in there by you? A. Not since I
had been painting there— :

Q. How far was this Jacobson mansion from the
street? A. From Terrace Avenue, following the
driveway in question, it was probably from 900 to

1,000 feet—

Q. And right here, I might ask you this: Dur-
ing the time that you owned those premises, was
there ever another fire there? A. Not during the
time that I occupied them; I did not own them; but
during the time I occupied those premises, there was
never the slightest fire in the building, except in the
stoves, none whatever.

Q. This Terrace Avenue from which the build-
ing sat back about 900 feet, does that run Easterly
and Westerly, or how? A. Well, nearer Northerly
and Southerly, a little Northwesterly and Southeas-
terly. '

Q. Did the Jacobson mansion front on that
street? A. Yes, sir.

Q. The driveway that has been referred to, and
upon which it has been testified there was some sort
of a log or beam laid across, where did that driveway
extend? A. It goes from Terrace Avenue or Poli-
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fly Road; that is one and the same street; that
driveway runs in onto the Snyder property; that
was the original holding of the Snyder property en-
tire; on the Southerly end of the property; that is
up to the Jacobson property; thence Westerly 400
feet; thence Northerly about 400 feet or 425 feet;
thence Southerly again.

Q. Are you telling us how the driveway ran?
A. Yes, sir; and thence Southwesterly again up on-
to the ground where the house stood it was 85 feet
higher than Terrace Avenue.

Q. How long was that driveway? A. It was
somewheres from 900 to 1,000 feet long.

Q. Were there any parts of it which are not
within sight of the house? A. It was all in sight
of the house.

Q. Did the Jacobson property run down Polifly
Road? A. No, sir, the Jacobson property—but not
my property—did not run to Polifly Road; Dr. Sny-
der and his wife owned a great deal -of property be-
tween that and the Polifly Road.

Q. This driveway, there was some sort of an ob-
struction; was that entirely upon your daughter’s
property? A. It was not; the greater part of it
was on Dr. Snyder’s property. .

Q. And the Snyder to whom you refer, was tiiat
the Dr. Snyder who was on the witness stand? A.
Yes, sir,

Q. As I understand you, most of the driveway in
question was on the land of Dr. Snyder or his wife?
A. Yes, sir, the greater portion of it, seven or eight
hundred feet.

Q. Prior to the time this fire occurred, and while
you were in occupancy of the premises, had you ever
done anything with reference to the improvement of
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fire facilities in that neighborhood? A, Yes, sir.

Q. What was that? A. I went to the City De-
partment to ask them to install a hydrant up at the
same level of the property about 350 feet away.

Q. How far was the nearest hydrant from the
premises before you interested yourself in better fire
protection? A. Somewhere from nine to eleven
hundred feet away from the property

Q. What did you do to get better fire protec-
tion? A. I went to the City Department of
Hackensack and asked them to install a hydrant at
the end of Simonson Avenue,—that was about 350
feet from the building and up to the same level of
the building.

Q. As a result of what you did, was anything
done by the authorities? A. The City Department
then said I would have to take it up with Chief Zieg-
ler. I then went to Chief Ziegler in regard to install-
ing fire hydrants, and made an appointment with
him to come and look the situation over. As a re-
sult, a fire hydrant was installed at the end of Si-
monson Avenue, 350 feet from the property up on
the same level, and another one in Parker Avenue
about 500 feet from the property, up at the same
level,,

Q. When were fire hydrants installed? Do you
know when those fire hydrants were installed? A.
They were installed some time before the fire,

Q. How long before the fire? A. T think in
April or May; I don’t know just when they were in-
stalled.

Q. The spring of 19222 A. Yes, sir.

Q. After you had seen Mr. Moore, as you have

stated, you say you then came to Hackensack? A.
Yes, sir.
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Q. Where did you go? A. I went to Chief Zieg-
ler’s office, the chief of the Fire Department.

Q. Why did you go there? A. 1 went there,
having knowledge that I had to go; I think he sent
some word—telephoned to Mr. Moore’s office, I
think, for me to come to see him, as he had the
power of a fire marshal or the supervision of ques-
tioning, and I went there.

Q. Now, while you were there did you see Mr.
Lieblich? A. Not the first time I was there.

Q. Any time while you were there? A. I saw
him at police headquarters.

Q. When was that? A. That was the last day
of October.

Q. Were you put through any examination at
that time? A. I was, by Mr. Lieblich, by Garry
Dawson, and by other men who said they were rep-
resentatives of different companies.

Mr. Lieblich—Objected to—
The Court—The objection will be overrul-
ed.

By the Court:

Q. When was this? A. Ziegler examined me
first.

Q. When? On the 29th of October, 1922.

Q. How long after the fire was that? A. That
was the following day after.

Further Direct:

Q. How long after that was it that Mr. Lieblich
examined you? A. The last day of October Mr.
Lieblich was after me and caused my arrest.

Q. When did he examine you? A. On the last
day of October, when I was arrested.
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Q. Where? A. In police headquarters in Hack-
ensack.

Q. After that where were you? A. I was in
Hackensack Jail for 84 days—never arraigned in
court.

Q. During that time, was there any further ex-
aminations held of you? A. Yes, sir, in Prosecu-
tor Hart’s office in Hackensack, by Nr. Lieblich.

Mr. Ward—This is simply on the notice to

the companies, showing they had notice of
the fire.

Q. Now, Mr. Nicholson, during your incarcera-
tion in the Hackensack County Jail, did you do any-

thing with reference to these fire losses? A. Yes,
Sir.

Q. During that time had you received any com-

munication from your daughter? A. Yes, sir.
Q. What?

Mr. Lieblich—Objected to as immaterial
and irrelevant, and not binding—

A. Yes, sir.
By the Court:

Q. Have you got it here? A. No, sir.
Further Direct:

Q. Did you sign any proofs of loss? A. Yes,
sir.

Q. And under what authority? A. Under a |

power of attorney executed by my daughter in Den-
ver, Colorado.

Q. Where is that power of attorney? A. Coun-
sellor Moore has it and made out the proofs of loss.
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Mr. Lieblich—These proofs of loss have not
been produced in evidence.

Mr. Ward—We call upon you to produce
the notice that we served on the different
companies of this fire.

Mr, Lieblich—No notice was ever served.
Anything that I have you may have; you are
asking for a paper which never was in exis-
tence. '

Mr. Ward—I call upon you to produce those
notices, notices given to the insurance com-
panies of this fire.

Mr. Lieblich—No such notices were ever
received by any of the companies. I am will-
ing to let in proof of logs under Policy 1895-
811, Phoenix, also 5920386, London Assur-
ance Co.; 15127, Insurance Company of
North America; 936893, Mercantile Insurance
Company. I object to the offer of proof of
loss Policy No. 224708, Phoenix Assurance
Company. I admitted four; I object to five
of them. These are signed by Nicholson as
attorney in fact.

The Court—I will let them all in, subject
to your objection.

Mr. Lieblich—I object to the admission of
proof of loss under policies numbered 224708,
Phoenix Assurance Company ; 289219, Colon-
ial Fire Underwriters, of the National Fire
Insurance Company of Hartford; 124847,
Firemen’s Fund Insurance Company; K-
6908, Star Insurance Company of America;
7142842, Scottish Union and National Assur-
ance Company; first, on the ground, that
they are not evidential for the purpose of
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proving loss and damage; secondly, that they
do not appear to be executed by the assured
named and designated in the respective pol-
icies under which these papers purport to be
proofs of loss,

Mr. Ward—I will withdraw this witness for
a moment. He will be recalled.

Mr. Lieblich—They called upon me to pro-
duce all the proofs of loss. I have produced
all the proofs of loss in my possession. I made
no objection to four, but I objected to five,
and your Honor said you would admit all of
them.

Mr. Ward—We do not wish to offer them.

The Court—Then they will not go in yet.

MISS GLADYS NICHOLSON, recalled.

Direct Examination by Mr. Ward:

Q. You are a person who was sworn before, and
you are one of the defendants in this case? A.
Yes, sir.

Q. Did your father have power and authority
from you to sign and put in the proofs of loss under
the insurance policies that are the subject matter
of this proof. A. (No answer.)

By the Court:

Q. What did you do? A. I executed a power
of attorney for my father to sign the proofs of loss.

Q. Was it from the power of attorney—didn’t
your father have authority from you to sign and
file your proofs of loss? A. (No answer).

153
Benjamin F. Robinson—direct

Q. With respect to October 27th, 1922, how near
that date did you have occasion to observe or inspect
the property known as the Jacobson Masion?
A. Was that the date of the fire?

Q. Yes. A. Not a great while before that, be-
cause Mr. Nicholson asked me if I would appraise
the building—

Q. Mr. Nicholson asked you what? A. He ask-
ed me if I would appraise the building, and I told
him I was too busy; I have forgotten whether he
telephoned, or whether he came to see me.

Q. Did you again inspect these premises after
the fire? A. Yes, sir,

Q. For what purpose? A. To make an estimate
on the loss.

Mr. Lieblich—Do you want to examine him
as to his qualifications?
Mr. Ward—I will reserve that.

Q. I show you this paper and ask you if you have
seen that before? A. Yes, sir, I made the original
plan of that.

Q. Is that a plan of the Jacobson Mansion? A.
As near as I could make it from what I could find
and what I could learn from the people who knew

the building.
Marked “Exhibit D-A 1 for identification.”

Q. Did you also make an appraisal as to the val-
ue of that property before the fire? A. No, sir,
I did not.

Q. Do you understand what I mean? AREAET
made an estimate of the damage by fire.
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Q. That was after the fire? A. Yes, sir.

Q. And how much, in your opinion, would you
say was the loss from damage sustained by reason
of the destruction of this property, to either Mr.
or Miss Nicholson?

Mr, McGinnis—Objected to on the ground
that he has not shown sufficient knowledge
of the building itself.

By the Court:

" Q. Did you examine the building ever before the
fire? A. No, sir. :

The Court—He can only give an estimate:
I will let him testify; I will note your objec-
tion, Mr. McGinnis.

By the Court:

Q. What would you say. A. Do I understand
that question to mean, what did I consider the value
of that building which was totally destroyed—

Q. Was any depreciation taken into considera-
tion by you? A. I made an estimate of what I
thought it would be worth to reconstruct it: and
then what I thought the depreciation should be.

Q. What, in your opinion, would it cost to re-
construct? A. My original figures were $52,300.-
00 and something; I have not my figures before me.

Q. Are these the figures that you referred to?
A. $52,353.70 is right; that is the new replacement
value.

Q. Now, was this building a new building? A.

This building was a \}ery old building from what I
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could see and from what I could learn, and from the
style of architecture.

Q. And as a result of your information that you
gathered, and your experience, what, in your opinion,
was the amount of depreciation on that building?
A. (No answer).

By the Court:
Q. Did you know it when it was constructed?
A. '‘Noy sir.

The Court—I will note your objection.

A. It was built in the period when the French man-
sard roofs were used, which was about 70 years ago.

Q. So that taking that as one of the factors, did
you arrive at an opinion as to the amount of depre-
ciation on the building?

Mr. McGinnis—ODbjected to, because he said
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