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(Filed Jan. 3, 1928) 

In Chancery of New Jersey 
Between 
Fi r emen's Fu nd Insurance Co., 

Scottish Uni on & National 
Insurance Go., In surance 
Compan y of North America , 
Mercantile Insurance Go., 
London Assurance Co.,, Na-
tional Fi r e Insurance Co., 
St ar Insurance Company and 
Phoenix Assurance Co. 

Complainants, 
and 

Harr iet F. Sny der, William H. 
Snydei·, Gladys Nicholson and 
Alexander G. Nichols on, 

Defendants . 
-'- ------------ ,! 

NOTICE 'OF APPEAL 
To: War d & McGinnis, Esqs., 

Solicitors of Defenaa nts, 
Alexander G. and Gladys Nicholson. 

Sir s : 
Please Take Notice that the complainants appeal 

t o the Court of Errors and Appeals from the whole 

10 

20 

and ever y part of the inter locutory orders, fina l de-
cree and order dismis sing petiti on for re-he ar ing ad- 30 
vised by the Honorable Vivian I\/I. Lewis, Vice Chan-
cellor and rnade by his Honor, Edwin Robert Walker, 
the Chancellor. 

Dated Dec. 7th, 1927. 
Joseph T. Lieblich, 

Solicitor of Corn.plainants. 



2 
(Filed Jan. 13, 1928.) 

PETITION OF APPEAL 
To the Honorable Court of Errors and Appeals in 

the last resort in all cases. 
The petition of Firemen's Fund Insurance Com-

pany, Scottish Union & National Insurance Com-
pany, Insurance Company of North America, Mer-
cantile Insurance Company, London Assurance Com-
pany, National Fire Insurance Company, Star In-
surance Company and Phoenix Assurance Company, 

10 · the appellants in the above stated cause, respectfully 

20 

30 

show that: 
1. Your petitioners find themselves aggrieved 

by the following proceedings in this cause, to wit: 
(a) An order made in the Court of Chancery by 

his Honor, Edwin Robert Walker, Chancellor of the 
State of New Jersey, bearing date of March 20th, 
1924, wherein it is adjudged: 

"That the motion of complainants to strike 
out the answer and counterclaim of the de-
fendants Gladys Nicholson and Alexander G. 
Nicholson be and the same is hereby denied." 

(b) A final decree made in the Court of Chan-
cery by his Honor Edwin Robert Walker, Chancellor 
of the State of New Jersey, bearing date of Sep-
tember 19th, 1927, wherein the Court decreed: 

"A true copy of this decree is hereto an-
nexed and marked Exhibit "A". 
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(c) An order made by his Honor Edwin Robert 
Walker, Chancellor of the State ,of New Jersey, in 
the Court of Chancery, bearing date of November 
21st, 1927, wherein it is adjudged: 

"A true copy of this order is hereto an-
nexed and marked Exhibit "B". 

All of which have been made in the above entitled 
cause in the Court ,of Chancery, and your petitioners 
appeal from the said order of March 20th, 1924, the 
said final decree of September 19th, 1927 and the 
said order of November 21st, 1927, upon the ground 
that each and all of them are erroneous, in that: --

POINT 1 
THE COURT ERRED: 1. IN FAILING TO 

GRANT COMPLAINANTS MOTION TO STRII{E 
OUT THE ANSWER OF ALEXANDER G. NICHOL-
SON upon the ground that the same is not respons-

10 

ive, insufficient and the defendant has ·failed to full y 
r.nswer all material allegations charged in the bill. 20 

2. In that the defendant Alexander G. Nicholson 
has failed to make a full, frank and explicit disc·ov-
ery and disclosure of all matters necessary and ma-
terials to be answered. 

3. In that the said answer is · not in compliance 
with the rules and practice of the Court of Char..-
cery with respect to the requisite of good pleading 
and making a full, frank and explicit disc·overy of all 
matters necessary and material to be answered. 

POINT 2 
THE COURT ERRED: 1. IN FAILING TJ 

3
0 

GRANT COMPLAINANTS MOTION T'O STRIKE 
9UT THE ANSWER OF GLADYS .NICHOLSO :N 
.upon the ground that the same i~ not responsive, . ir~-
sufficient and the defendant has ·•failed fo fully an--
0wer all material allegations charged in the bill. 



4 
Petition of Appeal 

2. In that the defendant Gladys Nicholson has 
failed to make a full, frank and explicit discovery 
and disclosure of all matters necessary and mater-
ial to be answered. 

j, In that the said answer is not in compliance 
with the rules and practice ,of the Court of Chan-
cery with respect to the requisite of good pleading 
and making a full, frank and explicit discovery of 

10 
all r11atters necessary and material to be answered. 

POINT 3 
THE COURT' ERRED IN REFUSING TO STRIKE 

OUT THE CROSS-BILLS OF T'HE DEFENDANTS 
ALEXANDER G. NICHOLSON AND -GLAD"\S Nl-
CHOLSON FOR THE FOLLOWING REASONS: 

1. The saiid, cross-bills are predicated upon a 
written contract in which the def endants have an 
adeq uate remedy at law and the same does not dis-
close a ground for equitable relief. 

20 
2. That there was then and still is pending and 

undetermined in the United States District Court of 
New Jersey, an action at law wherein the said Alex-
ander . G. Nicholson and Gladys Nicholson are .par-
ties plaint iff and your appellants are parties defen~ 
dan t for the same cause of action as set forth in the 
alleged cross-bill. 

POINT 4 
THE COURT ERRED BOTH IN SUBSTANCE 

AND FORM IN THE DECREE DATED SEPTEM-
30 BER 19, 1927, marked Exhibit "A" hereto attached, 

FOR T'HE FOLLOWING REASONS: 
1. That the final decree as made and entered is 

not in conformity with the decision r endered by the 
Court as set forth in the letter to counsel, dated 
July 6th, 1927, a copy of which is hereto attached 
and marked Exhibit "C". 

5 
Petition of Appeal 

2.. That the Court has failed to incorporate in 
the decree any decision with respect to the cross-
bills filed in the cause by Alexander G. Nicholson 
and Gladys Nichols ,on. 

3. That the testimony in this cause clearly and 
conclusively establishes that the shrubbery, if any, 
in and around the Jacobson Mansion had been burnt 
or destroyed by ·fire prior and previous to October 
27th, 1922; that by reas ,on thereof, the said Alex- 10 
antler G. Nicholson and Gladys Nicholson made a 
false and fraudulent claim against the National Fire 
Insurance Company of Hartford and that the decree 
should have been in favor of the said National Fire 
Insurance Company ,of Hartford. 

4. That the testimony adduced in the cause has 
clearly and conclusively established that the person-
al property, if any, contained in the said Jacobson 
Mr nsion in Hackensack, was the property of Alex-
ander G. Nicholson; that by reas ,on thereof the said 
Gladys Nicholson made a false and fraudulent claim 

20 

ggainst the National Fire Insurance Company of 
Har tford and that the decree should have been 
r.warded in favor of said National Fire Insurance 
Company ,of Hartford. 

5. That under the terms, covenants and condi-
tions of the policies of your avpellants Firemen's 
Fund Insurance Company, Scottish Union and Na-
ti onal Insurance Company, Nati ,onal Fire Insurance 
Company and Phoenix Assurance Company and the 

30 t estimony in this case, the defendants Gladys Ni-
cJ~olson and Alexander G. Nicholson have failed to 
establish liability for loss and damage and by reas ,on 
the reof the decree should have been in favor of the 
said Firemen's Fund Insurance Company, Scottish 
Union and National Insurance Company, National 
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Fire Insurance Company and ·Phoenix Assurance 
Company. 

6. In awarding a counsel fee as against your 
complainants, notwithstanding complainants inabil-
ity to move the Court in granting appellants relief 
prayed for, as the testimony clearly and conclusive- . 
ly establishes such a meritorious case as to have 
warranted the CQurt in a refusal to grant any coun-
sel fee against appellants. 

lO 7. That the defendants Alexander G. Nicholson 
and Gladys Nicholson have failed to maintai:n, sus-
tain or establish the allegations of their cross-bill 
and by reason thereof, the said cross -bill should be 
dis1nissed and the dismissal of the cross-bill, in 
view of all the facts and circumstances in the case 
would warrant the Court in refusing to grant the 
defendants Alexander G. Nicholson and Gladys Ni-
cholson a counsel fee against appellants. 

8. That there is no determination by this Court 
20 as to the consideration, if any, which Alexander G. 

Nicholson paid for the alleged mortgage of Twenty-
five thousand dollars on the property. 

9. That there is no determination by this Court 
of the consideration, if any, which passed from 
Gladys Nicholson or Alexander G. Nicholson to '\iVil-
liam H. Snyder or Harriet F. Snyder for the trans-
fer of the pr ,operty. 

10., That this Court has not determined the value 
of the building on October 27th, 1922 as a determin-

30 ing factor with respect to the bona fides of the apJ 
pellants application to this Court f,or relief. 

11. That the form of the decree is erroneous, in 
that, this Court has failed to .render any decision 
or opinion with respect to each or any of the separ-
ate defenses alleged and set forth in the replication 
of your appellants. 

·1 
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12. 't.he form of the final decree, dated Septem-
ber 19th, 1927, and filed October 13th, 1927, is er-.. 
roneous and prejudicial to appellants in the action 
at law by defendants Alexander G. Nicholson and 
Gladys Nicholson upon the same cause of action set 
forth in the cross-bills filed by them in this cause, 
wherein your appellants have pleaded by way of 
answer, each and everyone of the defenses set forth 
in the replicafions filed by your appellants in this 

10 cause and wherein these defendants NicholsonE have 
filed a reply, a copy of which is hereto attached 
marked Exhibit D, and wherein they specifically 
plead that this decree is res adj udicata of . each and 
every special defense set forth in the replication 
filed in this cause. 

13. That the Court erred in the exercise of dis-
cretion under the testimony and facts in awarding 
a counsel fee as against your appellants. 

14. That the defendants Alexander G. Nicholson 
20 and Gladys Nicholson have failed to establjsh the 

c2-use of action set forth in the cross-bill, the sam e 
should be dismissed and if these defendants are en-
titled to a counsel fee as against appellants, appel-
lants are also entitled to a similar c,ounsel fee as 
r.gr.inst defendants. 

15. That the said decree is erroneous, in the fol-
lowing language: "This Court believes that the dam-
age so claimed by the defendants should be ascer-
t ained by a Court of law, "leaving it to inference 30 th t t the Court has decided and ruled aga inst appel-
lants on each and all of the separate defenses set 
forth in appellants replication to the cross-bill and 
that the only defense afforded to your appe-llnnts in 
a la:w action is the measure of damages sustained 
bv defendants Alexander G .. Nicholson and Gladys 
Nicholson. 
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16. Appellants, Insurance Company of r orth 
America, Mercantile Insurance Company, London 
Assurance Company and Phoenix Assuranc8 Com-
pany have no interest in the controversy with the 
defendants Alexander G. Nicholson and Gladys Ni-
cholson and should have been dismissed as party 
complainants, thus the Court erred in awarding a 
counsel fee as against them. 

POINT_ 5 
The Court erred in making the order of November 

21 1927 in that the petition for re-hearing clearly ' ' ' . discloses that the appellants, Insurance Company 
of North America, Mercantile Insurance Company, 
London Assurance Company and Phoenix Assurance 
Company have no controversy with defendants Alex-
ander G. Nicholson and Gladys Nicholson and should 
have been dismissed from the pr ,oceeding and re-
lieved of the award of the counsel fee as against 

20 them. 
Petitioners therefore pray that the said order of 

30 

M~rch 20th, 1924, the final decree of September 
19th, 1927 and the order of November 21st, 19271 
as made by the Chancellor, may be wholly reversed, 
set aside and for nothing holden, that your petition-
ers may have such other and further relief in the 
premises as to this Court shall deem proper. 

Joseph T. Lieblich, 
Solicitor and ,of counsel with Complainants. 

I conceive there is good cause for appeal in the 
above stated cause. 

Joseph T. Lieblich, 
Counsel. 

9 
Final Decree 

Service of a copy of the within is hereby acknowl-
edged this 16 day of January, 1928. 

Ward and McGinnis, 
Solicitors of Defendants. 

(F'iled October 14, 1927.) 
EXHIBIT A (IN PETITION OF APPEAL) 

FINAL DECREE 
Upon this matter being opened to the Court by 

Peter J. McGinnis, of Ward & McGinnis, solicitors 
and of counsel with defendants, Gladys Nicholson 
2nd Alexander G. Nicholson, in the presence of 
Joseph T. Lieblich, solicitors and of counsel with 
complainant, upon bill, answer, and cross -bill on be-
half of the defendants, Gladys Nicholson and Alex-
ander G. Nicholson, and answer thereto and renlica-. X 

tion, and it appearing by the pleadings that the com-

10 

plainants, Firemen's Fund Insurance Company, 
S 20 

cottish Union and National Fire Insurance Com-
pany, Star Insurance Company, and Phoenix As-
surance Cornpany, by their bill filed in this cause is-
sued certain policies of insurance, in said bill par-
ticularly set forth to Gladys Nicholson, as owner 
and to Alexander G. Nicholson, as n1ortgagee, of the 

· premises known as the Jacobson Mansion, in the 
City of Hackensack, County of Bergen and State of 
New Jersey, the buildings of which premises there-
after, on to with, the 27th day of October, 1922, was 30 destroyed by fire, and the cmnplainants having al-
leged that said policies were obtained by the said 
defendants, each ,or either of them by false yepre-
~enhltions and fraud as to the title to said premises, 
as to the consideration for the mortgage, anrl as to 
the true ownership of Gladys Nicholson ,of the prem-
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ises, and as to the representations of the value of 
the building upon said premises, and as to the fact 
that said premises were alleged to be occupied, 
whereas the same were vacant and unoccupied, and. 
as to the true physical condition of the building on 
said premises, and of the income thereof, all of 
which matters of fraud were denied by the defen-
dants, Gladys Nicholson and Alexander G. Nicholson 

10 and the said defendants Harriet F. Snyder and Wil-
liam H. Snyder having been stricken out as · party 
defendants, and the Court having considered the 
pleadings -and proofs, and considered the argument 
of counsel, from all of which it appears that the 
charges of fraud, or misrepresentation, made against 
said Gladys Nicholson and Alexander G. Nicholson 
in said bili of c,omplaint were not proved, and it fur-
ther appearing by the cross-bill filed by the de-
fendants, Gladys Nicholson and Alexander G. Nichol-

20 son, the said defendants set forth the issurmce of 
the policies mentioned in the bill ·of complaint; the 
fact of a fire destr ,oying the premises and that no 
insurance has been paid, and praying this Court for 
a decree to award them money compensation to the 
extent of the losses sustained by them as particular-
ly prayed for in said cross-bill, but this court believ-
ing that the damages s,o claimed by the said def en-
d ants, Gadys Nicholson and Alexander G. Nichol-
son should be ascertained by a Court of Law : 

30 It is thereupon on this 19th day of September, 
1927, on motion ,of Ward and McGinnis, solicitors 
and of counsel with defendant, ordered, adjudged 
and decreed, that the charges of fraud and misrepre-
sentation, having not been proved that the said bill 
be and the same is hereby dismissed. 

11 
Order 

It is further ordered that there be awarded to 
Ward and McGinnis, Solicitors and of counsel with 
Gladys Nicholson and Alexander G. Nicholson, a 
counsel fee of $1000.,00 and costs to be taxed a<rainst b 

the complainants. 
Respectfully advised, 

E. R. Walker, C. 
Vivian M. Lewis; V. C. 

EXHIBIT B (IN PETITION OF APPEAL). 
ORDER 

The complainants having .applied to this Court by 
petition, on notice to defendants, on Monday, the 
14th day ,of November, 1927, for an order to reopen 
the decree in the above entitled cause on the <rround · ::::> 

of newly-discovered evidence and other grounds, 

10 

and coming on to be heard on said date, and the 
counsel for the c,omplainants having applied for an 
adjournment to this date and having been directed 20 to serve affidavits of the proposed witnesses upon 
the solicitors of the defendants and havin<r failed 

' b 

to serve said affidavits ,or to appear in Court to pro-
ceed with the hearing of this motion: 

It is, on this 21st day of November, 1927, ORDER-
ED, that the said application be and the same is 
hereby dismissed with costs to the defendants to be 
taxed. 
Respectfully advised, 

E. R. Walker, C. 
Vivian M. Lewis, V. C. 

30 
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EXHIBIT C (IN PETITION OF APPEAL}. 
COURT OF CHANCERY OF NEW JERSEY 

VIVIAN M. LEvVIS, Vice Chancellor, . 
Paterson, N. J. 

Joseph T. Lieblich, Esq .. , 
Counselor-at-law, 
136 Washington St., 
Paterson, N. J. 
My Dear Mr. Lieblich: 

July 6, 1927, 

Referring again to the cause of the Firemen's 
Fund Insurance Company, Scottish Union and Na-
tional Insurance Co., et als., Complainants,, and Har-
riet F. Snyder, William H. Snyder, Gladys Nicholson 
and Alexander Nicholson, Defendants. 

I have given further consideration to the briefs 
and the testim ony in this litigation and have reach-
ed the conch1si on that I must dismiss the bill of the 20 
Insurance Companies. They have not established 
fraud. 

In re<rard to the affirmative relief asked by ~he 
defenda:ts, viz.; the damages for the , loss sustain-
ed, I have concluded that their proper action should 
be at law. It is pre-eminently a question for the 
jury. 

I have written you thus briefly in the matter so 
that there may be no further delay and am sending 
a copy of this letter to Messrs. Ward and McGinnis. 

30 Yours very truly, 
Vivian M. Lewis, V. C. 

• 
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EXHIBIT D (IN P~TIT'ION OF APPEAL). 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY. 

Gladys Nicholson, 

vs. 
Phoen ix Assurance 

Ltd. of London, 

Plaintiff.) 

( Action at. Law. 
Con1pRny REPLY 

Def endant. 

10 

Plainti ff denies the matters contained in the first, 
secon d) third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, four-
teenth and fifteenth defenses of defendant's answer. 

This plaintiff by way ,of reply to the matters con-
t2ined in the said special defenses, and each and 
every one of them, avers that the said defendant 20 
is barred from asserting said defenses, b€cause here-
tofor e, the Phoenix Assurance Company, as com-
plainant, filed a bill in the Court of Chancery of 
New Jersey, against the plaintiff herein, Gladys 
Nicholson praying for t he cancellation and discharge 
of the policy of ins urance upon which this action is 
founded, and charged and offered in evidence proof 
for the purpose of establishing 

I 
each and every of 

-the matters set forth in the said special defenses. 
The plaintiff frere in offere d evidence in contradi c- 30 

tbn of sf.id matters and thereafter such proceed-
ings were had, and a final decree of the Court of 
Chancery was made on t o wit, September 19th, 1927, 
wherein and whereby the Court of Chanc2ry denied 
the relief sought for by the defendant herein, and 
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found in favor of the plain~iff herein and against 
the defendant herein on each and every of the mat-
ters and things ref erred to in said special defenses, 
and for greater certainty plaintiff refers to said 
final decree. 

By reason of the premises plaintiff avers that the 
said defendant is barred from further pr:oceeding or 
proving said special defense. 

NOTICE 
At the hearing of the trial in the above cause, we 

shall move to strike out each and every one of the 
said special defenses on the ground that same were 
litigated in the Court of Chancery of New Jersey, 
in a certain cause wherein Phoenix Assurance Com-
pany, was complainant, and Gladys Nicholson, the 
plaintiff herein, was defendant, and in such litiga-
tion, all matters were settled and adjudged between 
the parties by a final decree of said Court, dated 

20 September 19th, 1927, wherein and whereby said 
Court of Chancery denied the relief s•ought for by 
the defendnt herein, under said special defenses. 

30 

Ward and McGinnis, 
Attorneys of Plaintiff. 

Similar replies have been filed in the cases of 
Gladys Nicholson and Alexander G. Nicholson vs. 
Star Insurance Company, National Fire Insurance 
Company, Firemen's Fund Insurance Company and 
Scottish Union and National Insurance Company. 

15 
(Filed Jan. 30, 1928.) 

ANSWER TO PETITION OF APPEAL. 

The answer of the above named respondents, 
Gladys Nicholson and Alexander G. Nicholson, to 
the petition of appeal of the above-named appellants. 

These respondents, Gladys Nicholson and Alex-
ander G. Nicholson, not acknowledging all or any of 
the matters which in the said petition of appeal are 
contained to be true, for answer thereto, neverthe- 10 
less, says and admits, that an order was made in the 
Court of Chancery on the 20th day of March, 1924, 
as in the petition alleged, whereby a motion to strike 
out the answer and counterclaim was denied, but 
these respondents, Gladys Nfcholson and Alexander 
G. Nicholson, say that no appeal was ever taken 
from said order. And these respondents further 
answering admit that a final decree was made in 
the Court ·of Chancery on the 19th day of September, -
1927, and further admit that an order was made on 20 
the 21st day of November, 1927, by which the Chan-
cellor refused to reopen the decree on the ground of 
newly discovered evidence, from which no appeal 
w&s taken. And these respondents aver that as to 
the substance and form of the final decree, these 
respondents pray to refer thereto, when the same 
sha ll be produced. And these respondents nre ad-
vised and believe that the said decree and the said 
orders, are agreeable to equity, and they pray that 
t he s~me may be affirmed, with costs to be adjudged 30 
to these respondents. 

Ward and McGinnis, 
Peter J. McGinnis, 

Solicitors of Counsel. 
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(Filed July 24, 1923.) 
BILL OF COMPLAINT 

TO THE HONORABLE EDWIN R. WALKER, 
Chancellor of the State of New Jersey. 

The co:rr1plainants, Firemen's Fund Insurance 
Compa~1y1 Sccttish Union and National Insurance 
Company, Insurance Company of North America, 
Mercantile Insurance Company, London Assurance 

10 Company, National Fire Insurance Company, Star 
Insurance Company and Phoenix Assurance Com-
pany, complaining against the defendants, respect-
fully show that: 

1. The complainant, Firemen's Fund Insurance 
Company, of San Francisco, California, duly admit-
ted to transact the business of fire insurance in the 
State of New Jersey, in compliance with an Act of 
Legislature in such case rnade and pr ,ovided, has 
been and is transacting fire insurance business and 

20 in compliance with authority corife-rred by the De-
partment of Banking and Insurance, is issuing poli-
cies of insurance known as and ref erred to by the 
"Insurance Act of 1902" as the 'Standard fire policy' 
and have designated to the Commissi ,oner of Bank-
ing and Insurance of the State of New Jersey, in 
compliance with the "Act," the appointment of Feist 
and Feist Agency, Inc., at Newark, as its underwrit-
ing agents and in pursuance of said appointment, 
have issued a written certificate of authority to the 

3U said Feist and Feist Agency, Inc., which certificate 
is in the possession of the said Feist and Feist 
agency, by reason of the false representation made 
to them by the alleged insured and mortgagee which 
they knew to be false; and relying upon the truth 
of the staternents, inducements and representation 
so made; did without territorial authority, on the 
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2nd day of August, 1921, execute and deliver to Al-
exander G. Nicholson certificate No. 1247847 insur-
. ' 1ng the "Jacobson Mansion" in the sum of $10,000; 
and that on ,or about the 7th day of July, 1922, did 
attach thereto a mortgagee clause making the loss, 
if any, payable to Alexander G. Nicholson. 

2. The complainant, Scottish Union and National 
Tnsurance Company of Edinburgh, Sc,otland, a for-
eign corporation, duly admitted to transact the bus-
iness of fire insurance in the State of New Jersey lO . ' m compliance with an Act of Legislature - in such 
case made and provided~ has been and is tran8acting 
fire insurance business and in- compliance with au-
thority conferred by the Department of Banking 
and Insurance, is issuing policies of insurance known 
as and referred to by the "Insurance Act of 1902" 
as the 'Standard fire policy' and have designated to 
the Commissioner of Banking and Insurance of the 
State of New Jerseyj in compliance with the "Act" 

' 20 the appointment of Feist and Feist Agency, Inc., at 
Newark, as its uderwriting agents and in pursuance 
of said appofntment, have issued a written certifi-
cate of authority to the said Feist and Feist Ao-encv 

.:, ' 
Inc., which certificate is in the possession of the said 
Feist and Feist Agency, and the said agency, by rea-
son ,of the f a.lse representation made to them by the 
alleged insured and mortgagee which they knew to 
be false; and relying upon the 

I 
truth of the state-

ments, inducements and representation so made; did 
without territorial authority, on the 2nd day of SO 
August, 1921, execute and deliver to Alexander G. 
Nicholson certificate No., 7142842, insuring the 
"Jacobson Mansion" in the surn of $10,000; and that 
on or about the 6th day of July, 1922, did attach 
thereto a mortgagee clause making the loss, if any, 
payable to Alexander G. Nicholson. 
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3. The complainant, Insurance Company of North 
America, a corporation of the State ,of Pennsylvania, 
duly admitted to transact the business of fire insur-
ance in the State of New Jersey, in compliance with 
an Act of Legislature in such case made and provid-
ed, has been and is transacting fire insurance busin-
ess and in compliance with authority conferred by 
the Department of Banking and Insurance, is issu-

lO ing policies of insurance known as and referred to by 
the "Insurance Act of 1902" as the 'Standard fire 
policy' and have designated to the Commissioner ·of 
Banking and Insurance of the State of New Jersey, 
in compliance with tlie "Act", the appointment of I. 
V. Dorland Co., Agency, at Arlington, New Jersey, 
2s its underwriting agents and in pursuance of said 
appointment, have issued a written certificate of 
llUthority to the said I. V. Dorland Co., which certi-
ficate is in the possession of the said I. V. Dorland 

20 Co., and the said agency, by reas ,on of the false 
representation made to them by the alleged insured 
and mortgagee which they knew to be false; and 
relying upon the truth of the statements, induce-
n1ents and representation so made; did without ter-
ritorial authority, on the 3rd day of March, 1922, 
execute and deliver to William H .. Snyder certificate 
No. 105127, insuring the "Jacobson Mansion" in 
the sum of $3000, and did attach thereto a mortgage 
clause making the loss, if any, payable to Harriet F. 

30 Snyder. 
4. The complainant, J\!Iercantile Insunmce Com-

pany of America, a corporation of the State of New 
York, duly admitted to transact the busine _ss of fire 
insurance in the State of New Jersey, in comyliance 
with an Act · of Legislature in such case made and 
provided, has been and is transacting fire insurance 
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business and in co·mpliance with authority conferred 
by the Department of Banking and Insurance, is is-
suing policies of insurance known as and refe:rred to 
by the "Insurance Act of 1902" as the 'Standard fire 
policy' -and have designated to the Commissioner of 
Banking and Insurance of the State of New Jersey, 
in compliance with the "Act", the appointment of 
I. V. Dorlan~ Co., Agency, at Arlington, New Jersey, 
as its underwriting agents and in pursuance of said 10 
appointment, have issued a written certificate of 
authority to the said I. V. Dorland and Co., which 
cer tificate is in the possession of the said I. V. Dor-
land and Co., and the said agency, by reason of the 
false representation made to them by the alleged in-
sured and mortgagee which they knew to be false; 
and relying upon the truth of the statements, in-
ducements and representation so made; did without 
territorial authority, on the 3rd day of March, 1922, 
execute and deliver to William H. Snyder certificate 
N 3 

20 
o. 9 6893, insuring the "Jacobson Mansion' in the 

sum of $8500 and did attach thereto a mortgagee 
clause making the loss, if any, payable to Harriet F. 
Snyder. 

5. The complainant, London Assurance Corpora-
tion of London, England, a foreign corporation, duly 
admitted to transact the business ,of fire insurance 
in the State of New Jersey, in compliance with an 
Act of Legislature in such case miade and provided: 
has been and is transacting- fire insurance business 30 
and in compliance with authority conferred by the 
Department of Banking and Insurance, is issuing 
policies of insurance known as and referred to by 
the "Insurance Act of 1902" as the 'Stand3.rd fire 
policy' and have designated to the Commissioner of 
Banki ng and Insurance · of the State of New Jersey, 
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in eomplianc,e with the "Act'\ the appointment of 
I. V. Dorland and Co., Agency, ,at Arlington, New 
Jersey, as its underwriting agents and in pursuance 
of said a.ppointment, have issued a written certifi-
cate of authority to the said I. V. Dorland and Co., 
which certificate is in the possessi ,on of the said I. 
V .. Dorland and Co., and the said agency, by :reason 
of the false representation made to them by · the 
alleO'ed insured and mortgagee which they knew to 

lO be false; and relying upon the truth of the state-
ments, inducements .and representation s,o made; did 
without territorial authority, on the 20th day of De-
cember, 1921, execute and deliver to William H. Sny-
der certificate No. 5,920386, irtsu;ing the "Jacobson 
Mansion" in the sum of $3000 and did attach there-
to a mortgagee clause rnaking the loss, if any, pay-
able to Harriet F. Snyder. 

6. The complainant, National Fire Insurance 
Company, through its Colonial Fire Underwritr,rs 

20 Agency at Hartford, Connecticut 1 a corporatioT1 of 
th~ ~~tate of Connecticut, duly admitted to tnu:sact 
the bus-iness of fire insurance in the St ate of New 
Je: sey, in compliance with 2n Act of Legislature 
m [UCh c2se m ade and provided, hE.s been Rnd is 
transacting fire insurance business and in compliance 
vvith i:;_utho r it y confer red by the Department of 
Banking and Insurance, is issui ng rolicies cf inf',ur-
;:mce known 8S and referred to by the "In surance 
Act of 1902" &s the "Standard fir e policy" and h ave 

30 desi<rnated to the Commi ssioner of Panking and In-c, 

sunmce of the State of New Jersey, in compfr-lncc 
with the "Act," the appointment of I. V. Dorland 
& Co., Agency, at Arlington, New Jersey, as its un-
derwriting agents 2nd in pursuance of said appoint-

ment, have issued a written certific r.te of authority 
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to the said I. V. Dorland & Co., which certificate is 
in the possession of the said I. V .. Dorland & Co., 
and the said agency, by reason of the false repre-
sentation made to them by the alleged insured and 
mortgagee which they knew to be false; and relying 
upon the · truth of the statements, inducements and 
representation so made; did without territorial au-
thority, on the 11th day of November, 1921, execute 
and deliver to Alexander G. Nicholson certificate No. 10 
289219, insuring the property in the sun1 of $15,000; 
and did attach thereto a mortgagee clause making 
the loss, if any, payable to Alexander Nicholson. 

7. The complainant, Star Insurance Company of 
America, a corporation of the State of New York, 
duly admitted to transact the business of fire in-
surance in the State o.f New Jersey, in compliance 
with an Act of Legislature in such case made and 
provided, has been and is transacting fire· insurance 
business and in compliance with authority conferred 20 
by the Department of Banking and Insurance, is 
issuing policies of insurance known as and referred 
to by the "Insurance Act of 1902" a.s the 'Standard 
fire policy' and have designated to the Commissioner 
of Banking and Insurance of the State · of New Jer-
sey, in compliance with the "Act," the appointment 
of Feist & Feist Agency, Inc., at Newark, as its un-
derwriting agents and in pursuance of said appoint-
ment, have issued a written certificate of authority 
to the said Feist & Feist Agency, Inc. ,, which certi- 30 
ficate is in -/;he possession of the said Feist & Feist 
Agency, and the said agency, by reason of the false 
representation made to them by the alleged insured 
and mortgagee which they knew to be false; and 
relying upon the truth ,of the statements, induce-
ments and representation so made; did without ter-
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ritorial authority, on the 2nd day of August, 1921, 
execute and deliver to Alexander G. Nicholson cer-
tificate No. 6908, insuring Gladys Nicholson in the 
sum of $3600 on rental value. 

8. The complainant, Phoenix Assurance Com-
pany of London, a foreign corporation, duly admitted 
to transact the business of fire insurance in the State 
of New Jersey, in compliance with an Act of Legis-
lature in such case made and provided, has been and 
is transacting fire insurance and in c,ompliance with 
authority conferred by the Department of Banking 
and Insurance, is issuing policies of insurance known 
as and referred to by the "Insurance Act of 1902" 
as the 'Standard fire policy' and have designated to 
the Commissioner ,of Banking and Insurance of the 
State of New Jersey, in compliance with the "Act," 
the appointment of O'Gorman & Young, Agency at 
Newark, as its underwriting agents and in pursu-
ance of said appointment, have issued a written cer-
tificate of authority to the said O'Gorman & Y O:ung, 
which certificate is in the possession of the said 
O'Go::r.man & Young Agency, and the said agency, 
by re ason of the false representation made to them 
by t he alleged insured and mortgagee which they 
knew t•o be false; and relying upon the truth · of the 
statements, inducements and representation so 
made; did without territorial authority, on the 11th 
day of November, 1920, execute and deliver to Wil-

30 liam H. Snyder certificate No. 1895811, insuring Gla-
dys Nicholson in the sum of $2000; and that on or 
about the 15th day of April, 1921, did attach there-
to a mortgagee clause making the loss, if any, pay-
able to Harriet F. Snyder. That on September 7th, 
1921, the interest of the assured was transferred 
back to William H. Snyder as owner and loss, if any, 
payable as before. 
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9. The complainant, Phoenix Assurance Com-
pany of . London, a foreign corporation, duly ad-
mitted to transact the business of fire insurance in 
the State of New Jersey, in compliance with an Act 
of Legislature in such case made and provided, has 
been and is transacting fire insurance and in c•om-
pliance with authority conferred by the Department 
of Banking and Insurance, is issuing policies of in-
surance known as and referred to by the "Insurance 10 Act of 1902" as the 'Standard fire policy' and have 
designated to the Commissioner of Banking and In-
surance of the State of New Jersey, in compliance 
with the "Act," the appointment of Halsey & Kent, 
Agency, at lVIarion, New Jersey, as its underwriting 
agents and in pursuance of said appointment, have 
issued a written certtficate of authority to the said 
Halsey & Kent, which certificate is 1n the posses-
sion of the said Halsey & Kent, and the said agency, 
by reason of the false representation made to them 

20 by the alleged insured and mortgagee which they 
knew to be f a,lse; and relying upon the truth of the 
statements, inducements and representation as 
made; did without territorial auth0rity, on the 7th 
day of September, 1922, execute and deliver to Al-
ex~nder G., Nicholson certificate No. 224708, insur-
ing the property in the sum of $6000 and did attach 
thereto a mortgagee clause 1naking the loss, if any, 
pay able to Alexander G. Nicholson. 

10. Tne complainant, Phoenix Assurance Com-
30 pa.ny of London, a foreign corporation, duly admitted 

to transact the business of fire insurance in the State 
of New Jersey, in compliance with an Act of L.e·gis-
lat ure in such case made and provided, has been and 
is transacting fire insurance and in compliance with 
r.ut horit y Gonfer r ed by the Department of Banking 
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and Insurance, is issuig policies of insurance known 
as and referred to by the "Insurance Act of 1902" 
as the 'Standard fire policy' and have designated to 
the Commissioner of Banking and Insurance of the 
State of New Jersey, in c,ompliance with the "Act," 
the appointment of O'Gorman & Young, Agency at 
Newark, as its underwriting agents and in pursu-
ance of said appointment, have issued a written cer -

lO tificate of authority to the said O'Gorman & Young, 
which certificate is in the possession of the said 
O'Gorman & Young Agency, and the said agency, by 
reason of the false representation made to them by 
the alleged insured which they knew to be false; 
and relying upon the truth of the statements, in-
ducements and representation as made; did without 
territorial authority, on the 13th day of September, 
1921, execute and deliver to Vvilliam H. Snyder cer-
tificate No. 196765, insuring the property in the sum 

20 of $6000. 
11. That prior to the 27th day of November, 

1906, one Frank E. Fields and Louisa, his wife, were 
the owners of and seized of a large tract of land in 
the village of Hackensack, in the County of Bergen 
and State of New Jersey, more particularly described 
as follows: 

30 

"Beginning at a point in the Westerly side 
of the Polifly Road at the Northerly boun-
dary of property now or late of Charlotte M. 
Kent and the Southeasterly boundary or cor-
ner of the promises hereby described; run-
ning thence (1) North forty-four degrees 
West, seven hundred and twenty-eight feet 
and eighty-eight hundredths of a foot (728.-
88) ; thence (2) continuing North forty-four 
degrees and forty minutes West, forty-nine 
feet and forty-five hundredths of a foot ( 49.-
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45) to the Easterly line of Jacobson Street 
lately laid out by William E. Taylor; thence • 
(3) along said Easterly line of Jacobson 
Street, North thirty-seven degrees and four 
minutes East, Four hundred and five feet 
and five -tenths of a foot (405.5) to the South-
westerly corner of lot No. 34 as laid down on 
"Map of property of vVilliam E. Taylor, the 
Jacobson Tract, Hackensack, N. J"." ·, thence 10 ( 4) South forty-six degrees and thirty-one 
minutes East, along lots Nos. 34, 33, 32, 31, 
30, 29, one hundred sixty feet and three 
tenths of a foot (160.3) to land formerly be-
longing to the heirs of Peter S. Demarest, de-
ceased; thence (5) South forty-four degrees 
and nine minutes East, Three hundred sixty-
six feet .and seventy-seven hundredths of a 
foot (366.77) to land of Mary E. Poor; thence 
(6) South forty-one degrees and thirty-five 

20 minutes West, along the Westerly Boundary 
of land of Mary E. Poor, Two hundred and 
seventy-eight feet and thirty-eight hun-
dredths of a foot (278.,38) ; thence (7) South 
thirty-six degrees and fifty-six minutes East, 
One hundred and sixty-five feet and sixty-
nine hundredths of a foot (165.69) ; thence 
(8) South forty-five degrees and thirty-six 
minutes East, One hundred and thirty-eight 
feet and forty-five hundredths of a foot 
(138.45) along the Southerly boundary line 30 

of land of said Poor to the Westerly line of 
said Polifly Road; thence (9) South fifty-one · 
degrees West and along the Westerly line of 
said Polifly Road, One hundred f 6urteen feet 
and two hundredths of a foot, (114.02) to the 
point or place of beginning. 
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and that a conveyance dated November 27th, 1906, 
acknowledged November 27th, 1906, a.nd recorded 
April 18, 1909' in the County Clerk's Office of Bergen 
County, in book 690 of Deeds, on page 345, the said 
Frank E. Fields conveyed this property to William 
H. Snyder. 

12. That the said Frank E. Fields was the father 
of Harriet H. Snyder and he desired to present this 
property to his daughter, Harriet H. Snyder, the 

lO wife of William H. Snyder, the grantee in the Deed 
mentioned in paragraph 11 hereof. , 

13. T1hat out of love and affection which he held 
for his daughter and his · desire to protect her, the 
said Frank E. Fields conveyed the property to his 
son-in-law, William H. Snyder in trust for his daugh-
ter, Harriet F. Snyder, but the Deed failed to con-
tain such a recitation. 

14. That on or about the 9th day of May, 1918, 

20 
Mary T. Ward, of the Town of Rupert, County of 
Lincoln and State of Idaho, a sister of Alexander G. 
Nicholson, was presumed to be the owner of and 
holdinO' in trust for Alexander G. Nicholson of the 

0 

30 

City of Brooklyn, County of Kings and State of New 
York, a certain piece of property, more particularly 
described as follows: 

"All that certain lot, piece or parcel of land, 
with the building and improvements thereon 
erected, situated, lying and being in the Bor-
ough of Brooklyn, County of Kings, Cjty and 
State of New York, and known and designa-
ted as part of Section 137 on a certain map 
entitled "Map of the Village of Greenfields 
on the land of the United Freeman's Land 
Association" and surveyed by Tunis G. Ber-
gen April, 1852 and filed in the · office of the 
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Register of the County of Kings on the 17th 
day of May, 1852. 

Beginning at a point on the Northerly side 
of Foster Avenue, as shown on said map, dis-
tant sixty (60) feet Westerly from the cor-
ner formed by the intersection of the wester-
ly side of Third Street and Northerly side of 
Foster Avenue, running thence Northerly and 
parallel with Third Street and part of the dis- 10 
tance through a party wall, one hundred (10,0) 
feet; thence Westerly, parallel with Foster 
Avenue, twenty (20) feet; thence Southerly 
parallel with Third Street and part of the 
distance through a party wall, one hundred 
(100) feet; running thence Easterly, along 
Northerly side of Foster Avenue to the point . 
or place of beginning. 

Together with all fixtures and articles at-
tached to and used in connection with said 20 
premises. 

Together with all the right, title and inter-
est of the party of the first part of, in and 
to Foster Avenue to the center }j.ne thereof. 
Being known as and by the street number 215 
Foster- Avenue, in the Borough of Brooklyn, 
City and State of New York. 

which prop·erty on or about this time was presumed 
to be encumbered by a mortgage 1 of $4500 and that 
a foreclosure proceeding had been instituted and 30 
W·J.s then pending. 

15. That on or about the 9th day of May, 1918, 
the said :Mary T. Ward by deed i~ writing, conveyed 
the property described in paragraph 14 of this com-
plaint, to Harriet F. Snyder, or the consideration of 
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$100, which deed is dated May 9th, 1918, acknow-
ledged May 9th, 1918, and recorded in the Register's 
office of Kings County, New York, in book 3753, page 
33, block 5426 of Conveyance on page 54, on Oct?ber 
7th, 1918, and this conveyance was made by the di-
rection of Alexander G. Nicholson, the presumed ben-
eficial owner of this property for and in considera-
tion of an exchange of property in Hackensack, 

10 which belonged to Harriet F. Snyder, as will be· 
shown by subsequent allegations in this complaint. 

16.. On or about the time herein mentioned, the 
said Harriet F. Snyder had as part or portion of her 
property in Hackensack and which is contained in 
the deed as made by her father to her husband, in 
trust for her, a mansion house referred to and known 
in the neighborhood as the "Jacobson Mansion," 
which h·ouse was at least seventy years of age and 
was then vacant and which the said Harriet F. Sny-

20 der was desirous of selling and a.bout this time the 
said William H. Snyder, the husband of Harriet F. 
Snyder, began negotiations with said Alexander G. 
Nicholson who owned the property described 1n par-
agraph 14 hereof and which stood in the name of 
Mary T. Ward, his sister, at Foster Avenue, Brook-
lyn, New York, which was then the subject of a 
foreclosure suit, for the purpose of exchanging any 
equity which the said Alexander G. Nicholson or his 
sister, Mary T. Ward might have in the Brooklyn 

30 property, for the Hackensack property, known as 
the "Jacobson Mansion," with about one-half acre 
of land, which land was t o be measured out between 
the said Alexander G. Nicholson and William H. 
Snyder and it being agreed that the equity of Har-
riet F. Snyder in the "Jacobson Mansion" in Hack-
ens 2.ck being far in excess of any equity which Al• 
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exander G., Nicholson or his trustee, Mary T. Ward 
might have in the Brooklyn property, the said Alex-
ander G. Nicholson was to execute a purchase money 
mortgag~ in the sum of $6500 to Harriet F. Snyder 
for the property in question and by reason of the 
foreclosure which was then pending and the inabil-
ity of the said Alexander G. Nicholson as cestui que 
trust and the said Mary T. Ward as trustee, to de-
iiver title free and clear, the proceedings were held ' 10. 
up until Octobe-r of 1918 and that on or about the 
10th day of October, 1918, said William H. Snyder 
as trustee of the property conveyed to him by the 
father of his wife ·, Frank E. Fields, attempted to 
reconvey the property to his wife, but in lieu there-
of, executed a paper purporting to be a mortgage 
in the sum of $6500 to his wife, covering the fol-
lowing described property: 

"Commencing at a post now placed on the 
top of a certain terrace and which post marks 20 
a line running northerly to Parker Avenue 
and being the easterly line of certain lots 
owned by William H. Snyder, one of the par-
ties of the first part hereto, thence running 
easterly 246.9 feet along the northerly lip.e 
of the . property of said William H. Snyder to 
the center of the continuation of Second 
street (said continuation being a street or 
proposed street, commencing at Essex Street 
and running southerly to the northerly line 30 
of said Snyder's property) thence running 
southerly and parallel with the line of prop~ 
erty owned by E. E. Poor, a distance of 280 
line of said Snyder's property and within 12G 
feet of the northerly line of property owned 
by Henry Vogt; thence westerly and paral-



10 
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lel with the northerly line of said Vogt's 
property 246.,9 feet; thence northerly 280 feet 
to the point or place of beginning, being part 
of lot 2 in block 124 in a certain map of the 
Township of Hackensack. 

Together with the privilege of a right of 
way to old original driveway leading in from 
the Polifly Road to said property until the 
continuation of Second Street becomes a leg-
al thoroughfare and is accepted by the city, 
then said right of way ceases." 

which paper is dated October 10th, 1918 and record-
ed in the County Clerk's office of Bergen County on 
October 21st, 1918, in book 415 of n1ortgages, page 
178, etc. 

17. That the said William H. Snyder, under the 
direction of his wife, and by instructions of Alex-
ander G. Nicholson, did then convey the property 

20 described in paragraph 16, to Gladys Nicholson, the 
daughter of the said Alexander G. Nicholson by deed 
of October 10th, 1918, which deed was recorded in 
the County Clerk's office of Bergen County on No-
vember 19th, 1~18, in book 999, of Deeds, page 488; 
as will appear by paragraph 16, the paper purport-
ing to be a mortgage made by William H. Snyder 
to Harriet F. Snyder, being in the sum of $6500 and 
the said William H. Snyder made and delivered to 
Alexander G. Nicholson a paper purporting to be a 

30 mortgage in the sun1 of $500 which paper is dated 
October 10, 1918 and recorded ·on the 19th day of 
November, 1918, Book 416 of Mortgages, on page 1. 

18. That the property in question referred to 
as the "Jacobs on Mansion" was at and before the 
time of these alleged conveyanc es insured by Har-
riet F. Snyder or her trustee, William H. Snyder in 

,-
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the sum of $14,000, which was the · value of the prop-
erty at this time. 

19. At the time of this exchange of property 
herein mentioned, by and between William H. Sny-
der and Alexander G. Nicholson, it was agreed that 
Alexander G. Nicholson was to pay the taxes en-
cumbered on the Brooklyn property and the said 
William H. Snyder individually or as trustee of Har-
riet F. Snyder, was to pay the taxes on the Hacken- 10 
sack property and the said Alexander G. Nicholson 
failed to keep his agreement and pay the taxes for 
1918 on the Brooklyn property. , By reason hereof, 
the said William H. Snyder individually or as trust-
ee, failed to pay the taxes ·on the property in Hack-
ensack. 

20. That the building in question, known as and 
referred to as the "Jacobson Mansion" in the vil-
lage of Hackensack, at the time of the alleged con-
veyances by the said William H. Snyder, individually 20 
or as trustee for Harriet F. Snyder, to Alexander 
G. Nicholson or his agents or trustees, was valued 
by the said William H. Snyder, individually or as 
trustee of Harriet F. Snyder at the sum not in ex-
cess of $14,000 and that the market value of the 
said building at no time between the alleged convey-
ance and the institution of this suit, was i~ excess 
of $18,000. 

21. And the said defendants, by their agents and 
servants, did on the respective days or dates al- 30 
leged in this complaint as the date , of issuance of 
the respective alleged certificates of the several com-
plainants, represent to the · agents and servants of 
the respective complainants, and for the purpose of 
inducing them to issue their respective certificates, 
that the value of the property known as and referred 

• 
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to as the "Jacobson Mansion" and the title to which 
was in the name of the respective alleged insureds, 
to be worth the sum of $60,000 and they desired the 
respective certificate or certificates issued in the re-
spective amounts and directed the attachments of 
mortO'aO'ee clauses in favor of existing mortgagees. 

b b 

all of which statements were false · and untrue and 
were known to be untrue when made, and were 

10 
made for the purpose of deceiving and defrauding 
the complainants and inducing them to issue their 
respective certificates. 

20 

30 

22., The said Alexander G. Nicholson, well know-
ing the said property was vacant and unoccupied 
and for the purpose of deceiving and defrauding 
complainant, Star Insurance Company, purported to 
execute to one Mrs. Masterson, ~n alleged lease on 
the premises in question in the sum ·of $3600, well 
knowing that the premises were not to be rented 
and occupied by the said Mrs. Masterson and for 
the sole purpose of fraudulently obtaining the cer-
tificate of the complainant, Star Insurance Company, 
for the purpose of establishing a cause of action in 
the event the property be destroyed in order that 
the said Alexander G. Nicholson, by its agents and 
servants, might collect from your complainant, Star 
Insurance Company. 

23. That the said Alexander G. Nicholson being 
well acquainted with the terms and conditions of 
the st&ndard policy of the State · of New Jersey, by 
re ason ,of his experience in the insurance business 
as an adjuster and appraiser and in order to carry 
out the fraudulent intent conceived in the placing 
of several insurance on the property in question and 
for the purpose of securing himself after the de-
struction of the premises by fire and in the event 

• 
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that his daughter in whom he had vested the legal 
title would set up a claim of ownership after the 
destruction of the property by fire, caused to be 
executed by his said daughter, Gladys Nicholson, 
a paper purporting to be a m·ortgage in the sum of 
$25,000, which alleged mortgage is dated June 17th, 
1922, and recorded in the County Clerk's Office of 
Bergen County, in book 554 of mortgages, page 519, 

24. On or about the 7th day of July, 1922, the 10 
said Alexander G. Nicholson, represented to each of 
your complainants herein that he was a bona fide 
mortgagee of the premises in question and directed 
the several complainants herein to attach to their 
separate certificates a mortgagee clause in the stan-
dard form of New Jersey, directing the loss, if any, 
to be payable · to Alexander G. Nicholson as mort-
gagee, whereas in fact the said Alexander G. Nichol-
son was the true owner of the property in question 
a.nd the alleged certificates of your complainants 20 
should have been made to him as the alleged owner. 

25. And complainants further show that the said 
Alexander G. Nicholson and William H. Snyder 
knowing full well that the property was of a market 
value of less than $14,000 and had been vacant and 
unoccupied for a long period of time and had been 
sold for unpaid taxes and was a "white elephant" 
on their hands, and was not bringing any income, 
and was in a delapidated condition, and had been 
occupied by squatters who refused to vacate the 30 
same, and were · unable to meet the expense of re-
taining the smne, wilfully, deliberately and fraudu-
lently concealed these facts from complainants for 
t he purpose of obtaining $60,000 insurance. 

26. That on the 23rd day of August, 1919, the 
property in question was sold by the collector of 
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taxes of the Town of New Barbadoes, commonly 
ref erred to as Hackensack, to the Harrington & 
Co:mpany for the sum of $202.70 and that subse-
quent thereto, the said Harrington & Company sold 
their interest in this property to William H. Snyder. 

27. Tha,t on the 27th day of October 19'22, the 
property ref erred to in the complaint was destroyed, 
by fire under suspicious circumstances will prove 

10 upon the hearing of this cause. 
28., Complainants, after the destruction of the 

property, have repeatedly made demands upon the 
defendants, William H. Snyder and Harriet F. Sny-
der, Alexander G. Nicholson and Gladys Nicholson 
to comply with the terms, covenants and conditions 
of the alleged certificates and to make discovery 
and to return and deliver up to them each of the 
certificates of your complainants who stand ready 
and willing to abide by the decree of this Court for · 

20 the surrender and delivery of any money or moneys 
which may have been paid as a consideration for the 
issuance of the alleged certificates, upon the false 
statements and representations made which induced 
complainants to issue and deliver their alleged cer-
tificates but the said defendants have refused and 
still refuses to deliver up for cancellation the al-
leged certificates of your complainants. 

30 

29. By reason of the false and fraudulent repre-
sentations and the connivance of the defendants in 
obt aining the alleged certificates or policies of in-
surance of your respective complainants and the ex-
ecution of the alleged mortgages, and the destruc-
tion of the "J"acobson 1\/Iansion", great hann and ir-
reparable loss will result to your complainants which 
can only be determined and adjudged by the decree 
of this Honorable Court and particularly after the 
discovery as herein prayed for is made. 
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Complainants are without adequate remedy in the 
Court of law and therefore pray: 

1. That the defendants, William H. Snyder, Har-
riet F. Snyder, Alexander G. Nicholson and Gladys 
Nicholson may .answer this bill of complaint with-
out oath and each statement therein made~ 

2. That the defendants, Alexander G. Nicholson, 
Gladys Nicholson, William H. Snyder and Harriet 
F. Snyder may set forth~ disclose and discover the 10 
true considera ,tion for the exchange of the "Jacob-
son Mansion" in Hackensack, New Jersey, with the 
property at 215 Foster Avenue, Brooklyn, New York. 

3. That the said defendants, Alexander G. Nich-
olson and Gladys Nicholson may disclose the equity 
if any which they have or had and which the said 
Alexander G. Nichols ,on or Mary T. Ward had in 
the property at 215 Foster Avenue, Brooklyn, New 
York, and what interest, if any, the said defendants 
have in the property at Hackensack, New Jersey, 20 
and what interest, if any, the said Alexander G. 
Nicholson may have in the alleged mortgage on the 
property in Hackensack, which alleged m·ortgage is 
in the · sum of $25,000., 

4. That the said defendants, William H. Snyder 
and Harriet F. Snyder make a full, true an_d accurate 
disclosure of the title to the property in Hacken-
sa,ck, New Jersey, which was conveyed by Frank 
E. Fields to the said William H. Snyder and why the 
property was conveyed to the said William H. Sny- 30 
der, if the same was to be· the property of Harriet 
F . Snyder, and if the alleged mortgage to Harriet F. 
Snyder in the smn of $6500 was not intended as a 
r econveyance to her of the fee, wha.t was intended to 
be reconveyed. 

5. That tte said Defendants, Alexander G. Nich-
olson and Gladys Nicholson may disclose the true and 
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correct name ·and address . of Mrs., Masterson, the al-
leged lessee of the premises and how long, if any, at 
any time, the said lessee did live in the property and 
what rent, if any, the said lessee paid and what rela-
tion, if any, she is or was to the said Alexander G. 
Nicholson. 

6. That this Honorable Court may inquire into 
the circumstances relative to the conveyance of Ha.r-

lO riet F. Snyder to Gladys Nicholson and relative to 
the alleged mortgage of Gladys Nicholson to Alexan-
der G. Nicholson and the alleged mortgage of William 
H. Snyder to Harriet F. Snyder and ascertain and 
determine what, if anything, the said papers. are and 
that the said alleged mortgage in the sum of $25,00.0 
be decreed to be a deed in favor of Alexander G. Nich-
olson and that the deed of Harriet F. Snyder to 
Gladys Nicholson be decreed to be a deed in lavor of 
Alexander G. Nicholson and that the alleged mort-

20 gage of William H. Snyder to Harriet F., Snyder be 
declared to be a deed inf av-or of Harriet F. Snyder. 

6a-. That this Court may inquire into the circum-
stances and these defendants may disclose the total 
amount of insurance on the premises in question~ by 
whom and with whom the same was placed and who 
ordered the mortgagee clauses attached to the poli-
cies, etc. 

7. That the defendants, Harriet F. Snyder, Wil-
liam H. Snyder, Gladys Nicholson and Alexander G. 

30 Nicholson may be directed and ordered by this Hon-
orable Court, by reason of the fraudulent acts and 
conducts of these defendants and in obtaining the 
.alleged certificates or policies of insurance of these 
complainants, be decreed to cancel and deliver up to 
your complainants the several respective alleged 
policies of insurance of your complainants and that 

87 
Answer of Gladys Nicholson 

your complainants upon the surrender and cancel-
lation of the said alleged certificates . of your com-
plainants may be decreed to return to the defendants 
any money or moneys which they may have paid in 
obtaining the alleged certificates of the complain-
ants and that complainants may have such other 
and further relief in the premises and which may be 
equitable and just. 

8.. That a writ of subpoena may issue, command- 10 
ing the def end ants to be and appear and answ0r this 
bill of complaint and to abide by such decree as this 
Court may make · in the premises. , 

Joseph T. Lieblich, 
Solicitors of Complainants and Counsel. 

(Filed December 1, 1923.) 
ANSWER AND CROSS BILL 

THE ANSWER OF GLADYS NICHOLSON to the 
bill of complaint of the above named complainants 
This defendant for answer to the said bill avers: 

1. She admits so much of the paragraph one 
that alleges that there was issued a policy of in-
surance by the Fireman's Fund Insurance Com-
pany , of San Francisco, California, bearing number 
1247847 issued on the 2nd day ,of August, 1921 in 
the sum of $10,000.00, and which policy contained 

20 

the usual mortgagee clause in favor of the defen-
dant, Alexander G. Nicholson, as his interest might 
appear. The said policy of insurance covered the 30 
premises belonging to this defendant and more par-
ticularly described in the said policy and was known 
and designated as the Jacobson Mansion .. 

2. She admits so much of paragraph two that 
alleges that there was issued a policy of insurance 
by the Scottish Union and National Insurance Com-
pany of Edinburgh, Scotland, bearing number 



10 

20 
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7142842 issued on the 6th day of July, 1922 in the 
sun1 of $10,00.0.00 and which policy contained the 
usual mortgagee clause in favor of the defendant, 
Alexander G. Nicholson, as his interest might ap-
pear. The said policy of insurance covered the 
premises belonging to this defendant .and more par-
ticularly described in the · said policy and was known 
and designated as the Jacobson Mansion. 

3. This defendant has no knowledge as to the 
matters contained in the third paragraph &nd is 
advised that it is not necessary for her to make an-
swer thereto and therefore leaves the complainants 
to their proof. 

4. This defendant has no knowledge as to the 
matters contained in the fourth paragraph and is 
advised that it is not necessary for her to make an:. 
swer thereto and therefore leaves the complainants 
to their proof. 

5. This defendant has no knowledge as to the 
matters contained in the fifth paragraph and is ad-
vised that it is not necessary fo,r her to make an-
swer thereto and therefore leaves the complainants 
to their proof. 

6. She admits so much of paragraph six that 
alleges that there was issued to this defendant a 
policy of insurance by the National Fire Insurance 
Company bearing nnmber 289219 issued on the 11th 
day of November, i921 in the sum of · $15,000.00 

30 and which policy contained the usual mortgagee 
clause in favor of the defendant, AlBxander G. Nich-
olson, as his interest might appear. The said policy 
of insurance covered the premises belonging to this 
defendant and more particularly described 1n the 
said policy and was known and designated as the 
Jacobson lVIansion. 
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7. She admits so much of paragraph seven that 
alleges that there was issued to this defendant a 
policy of insurance by the Star Insurance Company 
of America, bearing number 6908 issued on the 2nd 
day of August, 1921 in the sum of $3600.00 and 
which policy of insurance covered the premises be-
longing to this defendant and more particularly de-
scribed in the said policy and was known and desig-
nated as the Jacobson Mansion. 10 

8. This defendant has no knowledge as to the 
matters contained in the eighth paragraph and is ad-
vised that it is not necessary for her to make answer 
thereto and therefore leaves the complainants to 
their proof. 

9. She admits so much of paragraph nine that 
alleges that there was issued to this defendant a 
policy of insurance by the. Phoenix Assurance Com-
pany of London, bearing number 224708 issued on 
the 7th day of September, 1922 in the mortgagee 20 
clause in favor of the defendant, Alexander G. Nich-
olson, as his interest might appe ,ar. T'he said policy 
of insurance covered the premises belonging to this 
defendant and more particularly described 1n the 
said policy and was known and designated as the 
Jacobson Mansion. 

10., This defendant has no knowledge as to the 
matters contained in the tenth paragraph and is 
advised that it is not necessary for her to make an-

1 

swer thereto and therefore leaves the complainants 
to their proof. 

11. This defendant has no knowledge of the mat-
ters contained in paragraph eleven and leaves the 
complainants to their proof. 

12. This defendant has no knowledge of the mat-
ters contained in paragraph twelve and leaves the 
con1plainants to their proof. 

30 
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12. This defendant has no knowledge of the mat-
ters in paragraph twelve and leaves the complain-
ants to their proof. , 

13. This defendant has no knowledge of the mat-
ters contained in paragraph thirteen and leaves the 
complainants to their proof. 

14. This defendant has no knowledge of the mat-
t/'.3rs contained in paragraph fourteen and leaves 

10 
the complainants to their pr :oof., 

15. She denies the matters contained in the 
fifteenth paragraph. 

20 

30 

16. She denies the matters contained in the six-
teenth paragraph, 

17. She denies the matters contained In the 
seventeenth paragraph. 

18. She denies the matters contained In the 
eighteenth paragraph. 

19. She denies the matters c,ontained In the 
nineteenth paragraph. 

20. She denies the matters contained In the 
twentieth paragraph. 

21. This def end ant further answering avers that 
the matters contained in paragraphs 13, 14, 15, 16 
17 and 18 are not material to the issue. 

22. She denies the matters contained 1n the 
twenty-first paragraph, 

23. She denies the matters contained 1n the 
twenty-second para.graph. 

24. She denies the matters contained 1n the 
twenty-third paragraph. 

25. She denies the matters in the twenty-fourth 
paragraph, but admits so much of the paragraph 
which avers that he is a bona fide mortgagee. 

26. She denies the matters contained in the 
.twenty-fifth paragraph. , 
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27. She denies the matters contained In the 
twenty-sixth paragraph. 

28. She denies the matters contained m the 
twenty-seventh paragraph. 

29. She denies the matters contained In the 
twenty-eighth · paragraph. 

30. She denies the matters contained In the 
twenty-ninth paragraph. 

31. All of which matters and things this de-
fendant is ready to aver, maintain and prove as this 
Court shall direct and prays to be hence dismissed, 
with her reasonable costs and charges in this be-
half most wrongfully sustained. 

AND THIS DEFENDANT BY WAY OF CROSS 
BILL against each of the above named complainants 

.avers: 
1. That at the time hereinafter set forth she 

10 

was · the owner of certain premises consisting of 
ground with a certain frame dwelling thereon 1 said 20 
land premises being described under said policies 
of insurance hereinafter mentioned a8 100 feet west 
of Second Street, a.bout 200 feet south of Parker 
Avenue, known as Jacobson Mansion, Hackensack, 
New Jersey. 

2. That for the purpose of idemnifying herself 
f rom loss or damage which might be occasioned by 
fire, she caused to be issued to her for the considera-
tion therein set forth certain policies of fire insur-
ance from the above rlamed complainants, which 30 
policies of insurance the dates thereof and amount 
of indemnity therein set forth are hereinafter de-
scribed. 

3.. That on the 2nd day of December, 1921, for 
the consideration of the sum of $62.10 the com-
plainant~ National Fire Insurance Co., of Hartford, 
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issued and delivered to this defendant a certain 
contract of insurance 'bearing number 289219 where-
by in consideration of the stipulations therein men-
tioned and the sum of $62.10 did insure this defen-
dant, for the term of one year from the 11th day 
of November, 1921 to the 11th day of November, 
1922, against all direct loss or damage by fire, ex-
cept as thereinafter provided to an amount not ex-

10 ceedig the sum of $5000. upon the aforementioned 
described property while located and cont ained in 
the said policy and not elsewhere. On shrubbery and 
shade trees situate on grounds of above described 
premises. Also household furniture, including safe, 
and office furniture and fixtures, and other goods 
and chattels, the said amount of insurance being ap-
por tioned as follows $9000 ,on the frame dwelling, 
$3000 on shrubbery and $3000 on the household 
furniture. 

20 4. That by the said policy of insurance so execut-
ed and delivered as aforesaid, the said N a,tional 
Fire Insurance Go. o.f Hartford, Conn., agreed to in-,. 
demnify the defendant, Alexander G. Nicholson as 
mortgagee as his interest might appear from all 
loss or damage by fire, except as ,otherwise pro-
vided in the policy., 

5. That on the 9th day of August, 1921 for the 
consideration of the sum of $50 the · c.orr1plainant , 
the Scottish Union and National Insurance Com-

30 pany of Edinburgh did issue to this defendant, a 
certain contract of insurance bearing nurnber 7142-
842 whereby in consideration ,of the stipulations 
therein named and of the said mentioned sum of 
$50 did insure the defendant, Gladys Nicholson for 
the term of three years from the 2nd day of August, 
1921 at noon to the 2nd day o.f August, 1924, at noon 
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against all direct loss or damage by fire, except as 
thereinafter provided to an amount not exceeding 
the _ sum of $10,000.00 upon the following de-scribed 
property while located and contained in the said pol-
icy and not elsewhere said description being to wit: 
frame dwelling situate 200 feet west of Second Street 
about 20,0 feet s,outh from Parker Avenue and known 
as the Jacobson Mansion, Hackensack, New Jersey. 

6. By the said policy of insurance so executed l_O 
and delivered as aforesaid, the said defendant agreed 
to indemnify the plaintiff for Alexander G. Nichol-
son as m,ortgagee as his interest might appear from 
all loss or damages by fire, except as otherwise pro-
vided in the policy. 

7. That on the 7th day of September, 1922 for 
the consideration of the sum -of $65.25 the complain-
ant issued and delivered to this defendant a certain 
contract of insurance bearing number 224708 o.f the 
Phoenix Assurance Lirnited of London, whereby in 20 
considerati-on of the stipulations therein named and 
of the said mentioned sum of $65.25 did insure the 
defendant, Gladys Nicholson for the term of three · 
years from the 7th day of Septembe ·r, 1922 at noon 
to the 7th day of September, 192·5 at noon against all 
direct loss or damage by fire, except as thereinaf ter 
provided to an amount not exceeding the sum of 
$6000 upon the following de·scribed property while 
located and contained in the · said policy and not else-
where and said description being, to wit: frame 30 
dwelling situate 100 feet west of Second Street 
about 200 feet south from Parker Avenue and known 
as the Jacobson Mansion, Hackensack, New Jersey. 

8. By said policy of insurance so executed and 
c~elivered as aforesaid, the said complainant, Phoe-
nix Assurance Company Limited of London agreed 
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to indemnify the defendant, Alexander G. Nichol-
son as mortgagee as his interest might appear from 
all loss or damage by fire, except as otherwise pro-
vided in the policy. 

9. That on the 9th day of August, 1921 for the 
consideration of the sum of $50, the said complain-
ant, Fireman's Fund Insurance Company, of San 
Francisco, California issue-d and delivered to this 

10 defendant a certain contr act of insurance bearing 
number Bl24787 whereby in consideration of the 
stipulations therein named and of the said mentioned 
sum of $50, did insure this defendant, Gladys Nichol-
son f,or the term of three years from the 2nd day 
of August, 1921 at noon to the 2nd day of August, 
1924 at noon against all direct loss or dama ges by 
fire, except as thereinafter provided to an amount 
not exceeding the sum of $10,000.00 .upon the fol-
lowing described property while located and con-

20 tained in the said policy and not elsewhere, said de-
scri pti,on being to wit: frame dwelling situate 100 
feet west of Sec,ond Street about 200 feet south from 
Parker Avenue and known as the Jacobson Mansion, 
Hackensack, New Jersey. 

10. By said policy of insurance s,o executed and 
delivered as aforesaid, the said complainant agreed 
to indemnify the defendant, Alexander G. Nicholson 
as mortgagee as his interest might appear from all 
loss or damage by fire, except as ,otherwise provided 

30 in the policy. 
11. That on the 9th day of August, 1921, de-

fendant Gladys Nicholson had executed and delivered 
to her by the Star Insurance Company of America 
for the consideration of $9.90 a certain contract of 
insurance bearing date aforesaid and number K6908 

whereby in c,onsideration of the stipulations therein 
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contained and of the said mentioned sum of $9.90 
did insure the defendant for the term ,of three years 
from the 2nd day of August, 1921 to the 2nd day 
of August, 1924, at noon, against all loss or damage 
by fire except as otherwise therein provided to an 
amount not exceeding $3600.00., Said insurance how-
ever being limited to loss or damage occasioned to 
the said plaintiff ,on the rents or rental income of 
the said property. 10 

12. On the 27th day of October, 1922, the build-
ing upon the said described Lands and descrihed in 
the said policies of insurance as aforesaid was de-
stroyed by fire by a cause unknown to this def end-
ant and also the shrubbery and household effects 
therein were destroyed. 

13. The said fire and loss occasioned thereby to 
this defendant was within the provision of the said 
policy of insurance requiring the defendant to in-
demnify the plaintiff for the loss aforesaid, and was 20 
not within any · exceptions or exclusions mentioned 
or set forth in the said policy. 

14. This defendant thereupon notified each of 
the said mentiJoned. companfes, the co·mplaina\nts 
her ein, of the said fire and loss and damage oc-
casioned thereby, complying with the terms thereof 
and now is and at all times has been ready to do so. 

15. This defendant further avers that by reason 
of the premises each of the above named complain-
ants are indebted to her in proportion to the loss 30 
occasioned to her as their respective policies bear to 
the whole insurance. 

16. That to institute said actions in Court of law 
would involve a multiplicity of suits and vexatious 
litigation, and that by reason of the fact and that 
the con1plainants have brought suit in this Honor-
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able Court against this defendant in respect to the 
policies of insurance · mentioned in this cr;oss bill, 
this Court has obtained jurisdiction of the cause in 
. all respects. 

In consideration whereof, and to the end that the 
complainants may answer this cr1oss bill, but without 
oath and that an accounting may be had as to the 
loss and damage occasioned by this defendant, and 

10 that the said complainants and each of them may be 
decreed to pay to this defendant loss and damage oc-
casioned by her in such proportion as the policy of 

· insurance may bear to the total loss and this de-
fendant may have such further and ,other relief as 
may be equitable and just. , 

20 

Ward and McGinnis, 
Solicitors of Defendant, Gladys Nicholson. 

(Filed December 1, 1923.) 
ANSWER AND CROSS BILL 

THE ANSWER OF ALEXANDER G. NICHOL-
SON to the bill of complaint of the above named 
complainants. This defendant to answer of the said 
bill avers: 

1. That it is true as set forth in the bill of com-
plaint that certain policies of insurance were issued 
to the defendant Gladys Nicholson on tne premises 
known as the Jacobson Mansion, and to which pol-

. icies of insurance was attached a mortgagee clause 

30 in favor o.f this defendant as mortgagee, as his in-
terest might. appear. 

2. That the said policies of jnsurance so issued 
were issued by these complainants and which poli-
cies o.f insurance are set forth in the bill of complaint 
of the c,omplainants. 
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3. This def end ant further answering denies that 
the said policies of insurance issued, were issued by 
any reason of any false statement, inducement or 
representation but on the contrary thereof he avers 
that the said Gladys Nicholson was the bona fide 
owner of the sa.id premises and this defendant, Al-
exander G. Nicholson was the bona fide mortgagee 
in the sum of Twenty-five thousand dollars ($25,-
000.00) on the said lands and premises and the said 10 
pre1nises were in fact destroyed by fire occasioned 
by a reason unknown and causing loss to the said 
Gladys Nicholson and to this defendant to the extent 
of the sum of the said mortgage. 

4. All o.f which matters and things this defend-
ant is ready to aver, maintain and prove as the Court 
shall direct and prays to be hence dismissed, with 
his reasonable costs and charges in this behalf most 
wr ongfully sustained. , 

AND THIS DEFENDANT 1 BY WAY OF CROSS 20 
BILL against each of the following named complain-
ants the Firemen's Fund Ins. Co., Scottish Union & 
National Ins. Co., and National Fire Ins. Co. avers: 

1. That the said mentioned companies issued to 
Gladys Nicholson certain policies of insurance more 
particularly described in the Bill of Complaint and 
in which said polices of insurance was a certain 
mortgagee clause providing that all loss or damage 
occasioned by fire be payable to this defendant, Al-
exander G. Nicholson as his interest might appear. 30 

2. This defendant by way of cross bill further 
avers that the premises described in the Bill of 
Complaint and policies of insurance and destroyed by 
fire on the 27th day of October, 1922 and that loss 
and d2mage was occasioned thereby to this defend-
ant, Alexander G. Nicholson to the amount of twen-
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ty-five thousand dollars ($25,000.00) being the am-
ount of the said bona fide m-ortgage held by this 
defendant upon the said lands and premises in ques-
tion. 

3. This defendant thereupon notified each of the 
said mentioned companies, of the said fire and loss 
and damage occasioned thereby, complying with the 
terms thereof and now is and at all times has been 

10 ready to do so. 
4. This def end ant further avers that by reason 

of the premises each of the above named con1plain-
a.nts are indebted to him in proportion to the loss 
occasioned to him as their respective policies bear 
to the whole insurance. 

5. To institute said actions in Court of law would 
involve ·a multiplicity of suits and vexatious litiga-
tion, and that by reason of the fact and that the 
complainants have brought suit in this Honorable 

2o Court against this defendant in respect to the pol-
icies of insurance mentioned in this cross bill, this 
Court has obtained jurisdiction of the cause in all 
respects. 

In 0onsideration whereof, and to the end that the 
complainants may answer this cross bill, but with-
out oath and that an accounting may be had as to 
the loss and damage occasioned by this defendant, 
and that the said compla.inants and each of them may 
be decreed to pay to this defendant loss and damage 

30 occasioned by him in such proportion as the policy 
of insurance may bear to the total loss and this 
defendant may have such further and other relief 
as may be equitable and just. 

Ward and McGinnis, 
Solicitors of the Defend ant, 

Alexander G. Nicholson -
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Filed Mar. , 14, 1925 
NOTICE 

To Alexander G. Nicholson, Defendant, and Ward 
and McGinnis, Esqs., Solicitors of Defendant. 
Sirs: 

Please take Notice that on Monday, December 
24th, 1923, at ten ,o'clock in the forenoon or as soon 
thereafter as counsel can be heard, I will apply to 
the Chancellor at Chancery Chambers, No. 75 Mont- 10 
gomery St,reet, Jersey City, New Jersey, and move 
to strike out the Answer and Cross Bill upon the fol-
lowing grounds :-

1. The motion to strike out the answer is pre-
dicated upon the ground that the same is not 
responsive and insufficient and the - defendant 
has failed to fully answer all material allega-
tions and charges in the bill. 

2. The motion to strike out the cross bill is 
predicated upon the ground: .20 

(a) That it does not set forth any grounds for 
equitable relief since the alleged cross bill is 
predicated upon a written contract in which 
this defendant has an adequ ate remedy at 
law. 

(b) That there is now pending and undetermined 
in our Supreme Court an action by the said 
Alexander G. Nicholson for the same cause of 
action as set forth in this cross bill. 

Respectfully yours, 30 
Joseph T. Lieblich, 

Solicitor of Complainants. 

• 



• 

50 
Notice to Strike Out Answer 

Filed Mar. 14, 1925. 
NOTICE 

To Gladys Nicholson, Defendant, and Wal'd and 
McGinnis, Esqs., Solicitors of Defendant. 
Sirs: 

Please take notice that Monday, December 24th, 
1923, at ten o'clock in the forenoon or as soon 
thereafter as ,counsel can be heard, I will apply to 

10 the Chancellor at Chanc .ery Chambers, No. 75 Mont-
gomery Street, Jersey City, New Jersey ; and move 
to strike out the cr,oss bill and the following para-
graphs of the answer:-

20 

1. The motion to strike out the cross bill is 
predicated upon the ground: 

(a ) That it does not set forth any grounds for 
equitable relief since the alleged cross bill is 
predicated upon a written contract in which 
this defendant has an adequate remedy at law. 

(b) T1hat there is now pending and undetermined 
in our Supreme Court an action by the said 
Glady s Nicholson for the same cause of action 
as set forth in this cross bill. 

2. The motion to strike out paragraphs seven-
teen and that part of paragraphs six, seven 
and nine which alleges, 'that th ere was is-
sued to this defendant a policy of insurance' is 
_predicated upon the ground: 

(a) That the an swers are not responsive, insuf-
30 ficient and not based upon any allegation in 

the complaint. , 
(b) Complainants will also move to strike out the 

answe rs upon the ground t hat t his defendant 
has failed to rnake a full, frank and explicit 
disc overy of all rnatters necess ary or material 
to be answered; that the said answer is not a 
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compliance with the · requisite of good plead-
ing in accordance with the rules and practice 
of this Court. 

Respectfully yours, 
Joseph T. Lieblich, 
Solicitors of Complainants. 

ORDER 
This m.atter being opened to the. Court by Joseph 10 

T. Lieblich, Esq., the solicitor of complainants and 
in the presence of Peter J . McGinnis, Esqs., the sol-
icitors of Alexander G. Nicholson and Gladys Nich-
olson and after considering complainants' motion to 
strike out the answer and counter-claim and also 
conside-ring the argume :nt on co:mplainants' motion 
to enjoin these defendants from prosecuting an ac-
tion at law, it is ,on this 20ith day of March, 1924, 

Ordered That, 
1., The action at law now pending and undeter- 20 

mined in the United States District Court for 
the District of New Jersey, between the com-
plainants and Alexander G. Nicholson and 
Gladys Nichols ,on be and the san1e is hereby 
enjoined and restrained. 

2. That the motion of complainants to strike out 
the answer and counter-claim of the defendants, 

Gladys Nicholson and Alexander G. Nichol-• 
son be and the same is hereby denied. 

Respectfully advised, 30 
Vivian M. Lewis, V. C.; E . R .. Walker, C. 

Filed Mar. 21, 1924. 
REPLICATION AND ANSWER TO CROSS BILLS 

of defendants Alexander G. and Gladys Nicholson .. 
Complainants, by way of replication, deny each 
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and every allegation in said answers and join issue 
on the answers of the defendants, Alexander G. 
Nicholson and Gladys Nicholson. 

Complainants, by way of answer in lieu of plea to 
cross bills of Alexander G. Nicholson and Gladys 
Nicholson, say: 

1. On the 25th day of October, 1923, these de-
fendants Alexander G. Nicholson and Gladys Nichol-

lO son, instituted an action 1n the New Jersey Supreme 
Court against complainants for a similar action as 
alleged in this cross bill which action is still pending 
and undetermined. 

Complainants, by way of ANSWER TO THE 
CROSS BILLS of Alexander G. Nicholson and 
Gladys Nicholson, say: 

1. They deny the allegations in paragraphs 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of the 
cross bill of Gladys Nicholson, except as admitted in 

20 the original bill of complaint filed in this cause and 
if the said defendant is in possession of any alleged 
certificate of co:mplaints, complainants crave oyer 
therefore and for certainty as to any ,of the terms, 
covenants and conditions therein and thereof, com-
plainants refer to the said certificates. 

2. They deny paragraphs 1, 2, 3, 4, and 5 of the 
cross bill of Alexander G. Nicholson except as ad-
mitted in the original bill of complaint filed in this 
cause and if this defendant is in poss .ession of any 

30 alleged certificate of complaints, complainants crave 
oyer thereof and for certainty as to any of the terms, 
covenants and conditions therein and thereof, com-
plainants refe ·r to the said certificates. 

3. Complainants further say that they have not 
received or been paid any ,of the premiums or con-
sideration for any of the alleged certificates set fo.rth 
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in the said cross bills upon which same is predicated . 
Complainants, by way of FIRST SEP ARA TE DE-

FENSE TO THE CROSS BILLS, say: 
1. The standard fire insurance policy of the State 

of New Jersey, such as is issued by the complain-
ants, provide, inter-alia: 

"In consideration of the stipulation herein named 
and of $ .. . ..... premium, does insure, etc." 

2. The defendants, Gladys Nicholson and Alex- 10 
antler G. Nicholson have failed to pay to complain -
ants any of the premiums or considerations set 
forth in the alleged certificates upon which these 
defendants are predicating their action in the cross 
bills, consequently the sarne is nudum pactum. 

Complainants, by way of SECOND SEPARATE 
DEFENSE to the cross bills, say: 

L The standard fire insurance policy of the State 
of New Jersey, such as is issued by the cornplain-
ants, provide, inter-alia: 20 

"If fire occur, the insured shall give immediate 
notice of any loss thereby in writing to this com-
pany, protect the property from further damage, 
forthwith separate the damaged from the undamag-
ed personal property, put it in the best possible or-
der, making a c,nmplete inventory of the same, st at-
ing the quantity and cost of each article and the 
amount of loss thereon." 

2. That these defendants, Glady Nicholson and 
Alexander G. Nicholson, did not give complainants 30 
immediate notice in writing, wherefore the alleged 
certificates are null and void and no recovery can 
be had thereunder. 

Complainants, by way of THIRD · SEPARATE 
DEFENSE to the cross bills, say : 

1. The st andard fire insurance policy of the 

• 
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State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia: 

"If fire occur, the insured within sixty days after 
the fire shall render a statement to this co1npany, 
signed and sworn to by the said insured, stating the 
knowledge and belief of the said insured as to the . 
time and origin of the fire, the interest of the in-
sured and of all others in the prope-rty; the cash 

10 value of each item thereof and the amount of loss 
thereon, all encumbrances thereon, etc." 

"No suit or action on this policy for the recovery 
of any claim shall be sustainable in any court of law 
,or equity until after full compliance by the insured 
with all the foregoing requirements." 

1. Complainants have made due demand upon 
defendants, Gladys Nicholson and Alexander G. 
Nichol son to comply with this covenant but they 
have failed to comply therewith, wherefore the ac-

20 tion is prematurely brought and cannot be sustained. 
Complainants by way of FOURTH SEPARATE 

DEFENSE to the cross bills, say: 
1. The standard fire insurance policy of the 

St ate of New Jersey, such as is issued by the com-
plainants, provide, inte:r-alia: 

"In case of disagreement as to the amount of loss, 
the same shall be ascertained by two eompetent and 
disinterested appraisers , etc." 

"No suit or action on this policy f.or the recovery 

30 of any claim shall be sustainable in any Court of 
law or equity until after full compliance by the in-
sured with all the foregoing requirements .. " 

2. That these defendants, Gladys Nicholson and 
Alexander G. Nicholson have ma.de clajm upon your 
complainants f.or loss and damage , in the sum of 
$16,000; that complainants gave defendants due 

55 
Replication and Answer to Cross Bills 

notice that they disagreed with them as to the 
amount of the claim and duly demanded a compli-
ance with paragraph 1 hereof but that defendants 
have failed to comply with this covenant, wherefore 
the action is prematurely brought and cannot be 
sustained. 

Complainants by way ,of FIFTH SEPARATE 
DEFENSE to the cross bills, say: 

1. The standard fire insurance policy of the 10 
State of New Je-rsey, such as is issued by the com:. 
plainants, provide, inter-alia: 

"The insured, as often as required, shall submit to 
examinations under oath by any person named by 
this company and shall subscribe the same."-lines 
81-85. 

"If, with the consent of this company, an iI1cerest 
under this policy shall exist in favor of a mortgagee 
or of any person -or corporation having an interest 
in the subject of insurance other than the interest 29 
of the insured as described herein, the conditions 
herinbefore contained shall apply in the manner e·x-
pressed in such provisions and conditions of insur-
ance relating to such interest as shall be written 
upon, attached, ,or appended hereto." 

"No suit or action on this policy for the · recovery 
of any claim shall be sustainable in any court of 
law or equity until after full eompliance by the in-
sured with all the foregoing requirements." 106-107 

2. That the complainants made due d-e·mand upon 30 
the defendants, Alexander G. Nicholson and Gladys 
Nicholson to comply with the covenant recited in 
paragraph 1 here ,of but these def end ants have fail-
ed and refu sed to comply therewith and have failed -
to submit to examinations as often as required and 
have failed to subscribe the examination, wherefore 



10 

56 
Replication and Answer to Cross Bills 

the alleged certificates upon which they predicate 
this cause of action, are null and v,oid and no recov-
ery can be had thereunder. 

Complainants . by way of SIXTH SEPARATE DE-
FENSE to the cross bills, s.ay: 

1. The standard fire insurance policy of the 
State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia: 

"The insured, as often as required, shall produce 
for examination all books of account, bills, invoices 
and other vouchers or certified copies there ,o.f if or-
iginals be lost, and shall permit extracts and copies 
thereof to be made .. " 

"No suit or action on this policy for the recovery 
of any claim shall be sustainable in any court of law 
or equity until after full compliance by the insured 
with all the foregoing requirements .. " 

2. That the c,omplainants made due demand up-
20 on the defendants that they comply with the cove•7 

nants mentioned in paragraph one hereof, that the 
defendants have failed and refused to produce all 
books, records, bills, invoices, etc., or to permit an 
examination thereof, or to permit copies and ex-
tracts thereof to be m2..de, wherefore · the certificates 
upon which they predicate this ca.use of action are 
null and void and no recovery can be had thereun-
der. 

Complainants by way of SEVENTH SEP ARA TE 

30 DEFENSE to the cr,oss bills, say: 
1. The standard fire insurance policy of the 

State of New Jersey, such as is issued by the com-
plainants, provide, inter-alia: 

"This entire policy shall be void in case of any 
fraud or false · swearing by the assured, whether 

before or after the loss." 
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2. That after the alleged loss and damage and 
due notice and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and before 
the institution of the action at law in the New Jer-
sey Supreme Court, these defendants made and de-
livered to your complainants a false and fraudulent 
statement, purporting to be made by the defendant 
Alexander G. Nicholson for and •On behalf of the de-
fendant Gladys Nicholson, in which statement 10 
these defendants falsely and fraudulently swore 
that the a.Ileged insured property, to wit, the Jacob-
son Mansion, was of the value of $53,000 and had 
been dan1aged to the extent of $53,000, whereas in 
truth and fact, as these def end ants well knew the 
alleged insured property, i. e., the Jacobson Man-
sion, was not of the value of $53,000 or the loss and 
da:mage · thereof in the sum of $53,000 and these 
statements so made by these defendants were false 
and well known by these def end ants to be false and 20 
were made with intent to deceive, defraud and to in-
duce complainants to pay. a greater sum than these 
defendants had actually lost or suffered, wherefore 
the alleged ·certificates upon · which they predicate 
their cause of actio-n are null and void and no re-
covery can be had thereunder .. 

Complainants by way of EIGHTH SEPARATE 
DEFENSE to the cross bills, say: 

1. They repeat paragr~ph one . of the Seventh 
Separate Defense to the cross bills, as if recited at 
length. 

2. That after the alleged loss and damage and 
due notice 2nd demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and be-
fore the institution of the action at law in the New 
Jersey Supreme Court, these defendants made and 
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delivered to your complainants a false and fraudul-
ent statement, purporting to be made by the defen-
dant Alexander G. Nicholson for and on behalf of 
the defendant Gladys Nicholson, in which statement 
these defendants falsely and fraudulently swore that 
the alleged insured property, to wit, the shrubbery 
was of the value of $3000 and had been damaged to 
the extent of $3000 whereas in truth and fact, as 

10 these defendants well knew the alleged insur ed pro-
perty, i. e,. the shrubbery was not of the . value of 
$3000 ,or the loss and damage thereof in the sum of 
$3,000 and these statements so made by these de-
fendants were false and well known by these defen-
dants to be false and were made with intent to de-
ceive, defraud and to induce complainants to pay a 
greater sum than these defendants had actually lost 
or suffered, wherefore the alleged certificates upon 
which they predicate their cause of action are null 

20 and void and no recovery can be had thereunder. 
Complainants by way of NINTH SEPARATE DE-

FENSE to the cross bills, say: 
1. They repeat paragraph one of the Seventh 

Separate Defense to the cross bills, as if recited 
herein at length. 

2. That after the alleged loss and damage and 
due notice and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and before 
the institution of the action at law in the New Jer-

80 sey Supreme Court, these defendants made and de-
livered to your complainants a false and fl·audul-
ent statement, purporting to be made by the defen-
dant Alexander G .. Nicholson, in which statement 
t hese def endan ts falsely and fraudulently swore 
that the alleged insured pr operty, to wit, the house-
hold furniture was of the- value of $3000 and had 

59 
Replication and Answer to Cross Bills 

been damaged to the extent of $3000 whereas in 
truth and fact, as these defendants well knew the 
alleged insured property to wit, the household fur-
niture was not of the value of $3000 or the loss and 
damage thereof in the sum -of $300,0 and these state-
ments so made by these defendants were false and 
well known by these def end ants to be false and were 
'made with intent to deceive, defraud and to induce 
complaina nts to pay a greater su:m than these de- 10 
fendants had actually lost or suffered, wherefore 
the alleged certificate upon which they predicate 
their cause of action are null and void and no re-
covery can be had thereunder. 

Complainants by way of TENTH SEPARATE DE-
FENSE to the cross bills, say : 

1. They repeat para.graph one of the Seventh 
Separate Defense to the cross bills, as if recited 
herein at length. 

2. That after the alleged loss and damage and 20 
due notice and demand upon these defendants, Alex-
ander G. Nicholson and Gladys Nicholson and before 
the institution of the action at law in the New Jer-
sey Supreme Court, these defendants made and de-
livered to your complainants a false and fraudulent 
statement, purporting to be made by the defendant 
Alexander G. Nicholson for and on behalf of the de--
fendan t Gladys Nicholson, in which statement these · 
C:efendants falsel y and fraudulently swore that the 
alleged insured property, to wit, the rental value 30 
was of the value of $3600 and had been damaged to 
the extent of $3600 whereas in truth and fact, as 
these defendants well knew the alleged insured pro-
perty, to wit, the rental value was not of the value 
of $3600 or the loss and daniage thereof in the sum · 
of $3600 and these staternents so n:1ade by these de-
fendants were false and well known by these defen-
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dants to . be false and were made with intent to de-
ceive, defraud and to induce complainants to pay a 
gre a ter sum than these defendants had actually lost 
or suffered, wherefore the alleged certificates upon 
which they predicated their cause of action are null 
and void and no recovery can be had thereunder. 

Complainants by way of ELEVENTH SEPARATE 
DEFENSE to the cross bills, say: 

1. The standard fire insurance policy of the State 
of New Jersey, such as is issued by the complain-
ants, provide, inter-alia: . 

"P@licy is made and accepted subject to the fore-
going stipulation and conditions." 

2. That no officer; agent .or representative of any 
of your complainants have by any agreement.in writ-
ing or .endorsement attached to any of the alleged 
certificates. of your complainants. 

Complainants by way of TWELFTH SEPARATE 

20 DEFENSE . to the cross bills, say: 

30 

1. They repeat paragraph one of the ~Seventh 
Separate Defense to the cross bills, as if recited 
herein at length .. 

2. That the .said defendant, Alexander G. Nich-
ols.on is the real beneficial owner of the property in 
question .. 

3. That the said defendant, Alexander G. Nich-
olson, was the person or persons who negotiated the 
alleged certificates upon which the cross bills are 
predicated. 

4. That on or about the tenth day of October-, 
1918, and before the destruction of the premises 
as the 'J acobson Mansion' by fire, the· said defen-
dant Alexander J. Nicholson, for the purpose of de-
ceiving and defrauding these complainants and for 
the purpose of attempting to incur an individual Ii-
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ability to him, caused the deed to the property in 
question to be made in the name of his daughter 
Gladys Nicholson and subsequently caused his 
daughter to re-assign to him an alleged mortgage · 
in the sum of $25000 and -then represented and al-
leged to your co;mplainants that he was a bona fide 
mortgagee and requested the attachment of the 
mortgagee clause in his favor, whereas, in truth and 
fact as the defendant Alexander G. Nicholson well 10 
knew, the property in question belonged to him and 
his daughter had no right, title and interest therein 
and the mortgage was intended as a reconveyance 
to him and for the purpose of creating an individual 
liability on the part -of the Insurance Companies 
and the representations and allegations as made by 
the said Alexander G. Nicholson were false and well 
known by him to be false and untrue and the entire 
scheme and representations . were made with intent 
to deceive, defraud and to collect from complainants 20 
and to induce complainants to pay a loss and dam-
age and a sum of money to the defendant Alexan-
der G. Nicholson as mortgagee, whereas in truth 
and fact he is the-._ real beneficial owner; wherefore 
the alleged certificates upon which this action is 
predicated are null and void and no recovery can be 
had thereunder .. 

Joseph Lieblich, 
Solicitor and of counsel with 

complainants. 

NOTICE OF DEPOSITIONS 
To: Ward and McGinnis, Esqs., Solicitors of Defen-
dants, Gladys Nicholson and Alexander G. Nicholson. 
Sirs: 

Take notice that I shall apply to the Honorable 
Vivian M.. Lewis, Vice Chancellor at Paterson, 

• 

30 
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on the 27th day of March, 1926, at ten o'clock in 
the forenoon or as soon thereafter as counsel can be 
heard, for a commission to examine as witnesses the 
following persons, to wit: A. L. Anderson, of 462 
Bergen St., Brooklyn, N. Y., Harriet F. and William 
H. Snyder, 26 Schermerhorn St., Brooklyn, N. Y., 
and Andrew J·. Corsa, 151 Remsen St., Brooklyn, 
N. Y., and that I will nominate as Commissioner 

lO Leo H. Klugherz, Esq., whose office is at 299 Broad--
way, New York, in the Borough of Manhattan, City, 
County and State of New York. 
Dated: Mar. 18th, 1926. 

Joseph Lieblich, 
Solicitor of Complainants .. 

DECREE, Filed Aug. 11, 1927 
Upon this matter being opened to the Court by 

Peter J. McGinnis of Ward and McGinnis, solicitors 

2o and of counsel with defendants, Gladys Nicholson and 
Alexander G. Nicholson, in the presence · of Joseph 
T. Lieblich, solicitor and of counsel with complain-
ants, upon bill, answer, and cross-bill, on behalf of 
the defendants, Gladys Nicholson and Alexander G. 
Nicholson, and answer thereto and replication, and 
it appearing by the pleadings that the complainants, 
Firemen's Fund Insurance Company, Scottish Union 
and National Fire Insurance Company, Star Insur-
ance Con1pany, and Phoenix Assurance Company, 

30 by their bill filed in this cause issued certain poli-
cies of insurance, in said bill particularly set forth to 
Gladys Nicholson, as owner and to Alexander G. 
Nicholson, as mortgagee ·, of the premises known as 
the Jacobson I\1:ansion, in the City · of Hackensack, 
County of Be·rgen and State of New Jersey, the 
buildings of which premises thereafter, on to wit . 
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the 27th day of October, 1922, were destroyed by 
fire, and the complainants having alleged that said 
policies · were obtained by the said defendants, each 
or either of them by false representations and fraud, 
as to the title · to said premises, as to the considera-
tion for the mortgage, and as to the true ownership 
of Gladys Nicholson of the premises, and as to the 
cause and causes of fire, and as to the representa-
tions of the value of the building upon said premises, lO 
and as to the fact that said premises were alleged 
to be occupied, whereas the same were vacant and 
unoccupied, and as to the true physical condition 
of the building on said premises, and of the income 
thereof, all of which matters of fraud were denied 
by the defendants, Gladys Nicholson and Alexander 
G. Nicholson, and the said defendants, Harriet F. 
Snyder and William H. Snyder having been stricken 
out as. party defendants, and the Court having con-
sidered the pleadings and proofs, and considered the 2o 
a.rgument of counsel, from all of which it appears 
that the said Gladys Nicholson and Alexander G. 
Nicholson were not guilty of any of the frauds or 
misrepresentations alleged in said bill of complaint, 
and it further appearing that by the cross-bill filed 
by the defendants, Gladys Nicholson and Alexander 
G. Nicholson, the said defendants set forth the is-
suance of the policies . mentioned in the bill of com-
plaint; the fact of a fire 

1
destroying the premises; 

and that no insurance had been paid, and praying 30 
this Court for a decree to award them n1oney rom-
pensa tion to the extent ,of the losse s sustained by 
them as particularly prayed for in said crnss-bi ll, 
but this Court believing that the damages so claim-
e=l by the said defendants, Gladys Nicholson and 
Alexander G, Nicholson should be ascertained by a 
Court of Law: 
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It is, thereupon, on this fifth day of AugustJ 1927,: 
on motion of Peter J,: McGinnis of Ward and McGin- . 
nis, solicitors and of eounsel with the defendants, 
ordered, adjudged, and decreed, that the charges of 
fraud and misrepresentation, having not been · pr'ov-
ed, that the said bill be and the same is hereby dis-
missed with costs to the defendants to be taxed. 

It is further ordered, that the question of counsel 
fee be deferred until further order of this Court. 10 

20 

30 

It is further ordered , that the s.aid answer by way 
of cross-bill which the said defendants seek to af-
firmative relief, be and the same is hereby dismiss-
ed without costs. 
Respectfully advised, 

Vivian M. Lewis, V. C.; E. R .. Walker, C. 

CAVEAT, Filed Sept, 8, 1927. 
To the Honorable Thomas Barber, 

Clerk in Chancery. 
Sir: 

Please take notice and let this be a caveat against 
the enrollment and signing the decree made by his 
Honor, the Chancellor, bearing the date the 11th 
day of August, 1927. 

Witness my hand this 6th day of September, 1927 .. 
Joseph T. Lieblich, 
Solicitor and of Counsel with 

Complainants. 

NOTICE, Filed Oct. 6, 1927 
To: Ward and McGinnis, Esqs., Solicitors of Defen-

dants. 
Sirs: 

Pleas .e take notice that I will make application to 
the Honorable Vivian M. Lewis, Vice Chancellor, at 
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Chancery Chambers, Paterson, N. J., on Monday; 
September 19th, 1927, at ten o'clock in the forenoon 
or as soon thereafter as counsel can be hea r d, to 
settle the terms of the final decree in this cause. 
I annexed herewith copy of the form of final decree 
which I will submit to the Vice Chancellor for his 
consideration, a copy of which was submitted to you 
under date of August 2nd, 1927 . 

. Joseph T. Lieblich, 10 
Solicitors of Complainants . 

Form of Final Decree as Submitted 8-2-27,: 
This cause coiming -on for final hearing in the pres-

ence of Joseph T'. Lieblich, Esq., Solicitor and Coun-
sel of complainants and Ward ap.d McGinnis, Esqs., 
Solicitors and Counsels .of the · defendants, Gladys 
Nicholson and Alexander Nicholson, and the Court 
havincr read and considered the contents of the b 

pleadings and depositions and having caused to be 20 
taken the testimony and evidence in open Court of 
the respective parties and the argument and briefs 
of the respective Counsels and having seriously de-
liberated thereon, have arrived at the conclusion 
th at both the complainants and defendants have 
failed to establish the allegations of their respective 
Bill of Complaint and Cross-Bill, since there is a 
law action pending and undetermined between these 
parties wherein they have an adequate remedy, it 
is therefore, on this day of 30 
1927, ordered, adjudged and 
decreed that this entire preceeding be and the same 
is hereby dismissed without prejudice to either and 
all partie s .. 
1le3pectfull y advised, 



66 
Final Decree 

Petition 

NOTICE, Filed Oct. 6, 1927., 
To: Ward and McGinnis, Esqs., Solicitors of Defen-

dants. 
Sirs: 

Please take notice that I will make application to 
the Honorable Vivian M. Lewis, Vice Chancellor, at 
Chancer y Chambers, Pate ·rson, New Jersey, on Mon-

lO day, September 19th, 1927, at 10 o'clock in the fore-
noon or as soon thereafter as counsel can he heard, 
to vacate, modify and set aside the decree hereto-
fore entered upon the following grounds: 

1. That the same was inadvertently entered. 
2. That the same does not comprise the findings 

of the Vice Chancellor. 
3. Th at the same states conclusions and findings 

which were not decided by the Court. 
Joseph T. Lieblich, 

20 Solicitor of Complainants. 

(Filed Nov. 14, 1927.) 
Petition. for Re-opening the Decree and Re-hearing. 
To his Honor Edwin Robert Walker, Chancellor of 

the State of New Jersey. 
Your petitioners, Mercantile Insurance Company, 

London Assurance Company, Insurance Company of 
N o:rth America and Phoenix Assurance Company, 
respectfully allege: 

1. That they we-re parties to the preceeding or-
30 iginally instituted against the defendants William 

H. Snyder and Harriet F .. Snyder. 
2. That by an flgreement of counsel, 1\/Iessrs. 

Lindsbury, Depue and Faulks, the solicitors of Wil-
liam H. Snyder and Harriet F. Snyder, or about the 
8th day of April, 1925, addressed the following let-
ter to his Honor Vivian M. Lewis, Vice Chancellor: 
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April 8th, 1925. 
Re: Insurance Companies vs. Snyder et als. 
Hon. Vivian M. Lewis, 
Paterson, New Jersey. 
Dear Vice Chancellor:-

Mr. Lieblich and I have conferred about the above 
case and have come to an agreement that upon the 
production of Dr. Snyder at the trial of the case of 
the Insurance Companies against Nicholson, he will, 10 
at the conclusion of Dr. Snyder's testimony, m-ove 
for a discontinuance of the case as against the Sny-
der interests, without costs or counsel fee to either 
party as against the other. 

This is satisfactory to us and we suggest that you 
withhold your decision upon the motion now -pend-
ing before you until the trial -of the Nicholson case. _ 

Very truly yours, 
(signed by Mr. Ashmead) 

3. That upon the final hearing in this matter and . 2o 
upon making and entering the decree, no order of · 
discontinuance has been entered as against Willia.in 
H. Snyder and Harriet F. Snyder and eliminating 
as parties cornplainan.ts in further participation of 
this matter your petitioners, Mercantile Insurance 
Company, London Assurance Company, Insurance 
Company of North America and Phoenix Assurance 
Company. 

4. That these petitioners have no interest in the 
controversy with the defendants Gladys Nicholson 30 
and Alexander G. Nicholson except your petitioner 
Phoenix Assurance Company. 

5. That the decree a.s herein entered would seem 
to impose fiability upon your petitioners for a coun-
sel fee whe reas your petitioners should not . be . bur-
dened in view of their having practically disposed of 
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the litigation by agreement of their respective coun-
sels, notwithstanding the failure to enter the formal 
order of discontinuance .. . 

Your petitioners Firemen's Fund Insurance Com-
pany, Scottish Union and National Insurance Com-
pany, National Fire Insurance Company, Phoenix 
Assurance Company and Star Insurance Company, 
respectfully allege: 

.lO 1. That they are parties complainants to this 
cause, having a direct controversy with the defen-
dants Alexander G. Nicholson and Gladys Nichol-
son, as will appear by the bill of complaint, the 
cr?ss-bill and replication filed in this cause. 

2. Your petitioners further allege that from the 
testi:i;nony adduced in the cause, it has been estab-
lished conclusively: 

1. That the personal property, if any, contained 
in the Jacobson Mansion in Hackensack, was the 

20 property of Alexander G. Nicholson. 
2. That the shrubbery, if any, in and around the 

Jacobson Mansion had been burnt and destroyed by 
a fire prior to October 27th, 1922, relieving your 
petitioner National Fire Insurance Company of an y 
liabilit y on the household fu rniture item and shrub-
bery item of their policy. 

3. That under the terms, covenants and condi-
tions of the policy of your petitioner Star Insurance 
Company and the testim ,ony in the case, the def en-

30 dants Gladys Nicholson and Alexander G. Nichoison 
have failed to make out any prima facia case of lia-
bility of loss and dama ge .. 

4. That according to the · testim ,ony in this case, 
the Jacobson Mansion was sixty to seventy years 
old, that the building was destroyed under suspicious 
circumstances as testified to by the firemen. 
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5. That since September 19th, 1927, your peti-
tioner's agents and investigators have ascertained 
and located witnesses whom we are informed will 
testify: 

(a) That the said Alexander G. Nicholson has 
threatened on divers dates to destroy this property 
by fire. 

(b) That the said Alexander G. Nicholson was seen 
carting big cans which had the appearance -of being 10 
either gasoline or paint cans into the Jacobson Man-
sion on the date preceding the fire. 

(c) That two days ·prior to the fire, the said Al-
exander G. Nicholson was seen taking son1e of his 
1:::ersonal belongings out of the · Jacobson Mansion. 

6. That the decree as entered is contrary to the 
decisi on -of the Court, expressed in Exhibit A. here-
to attached and might be construed to be decisive 
of questions which have not been deterrnined by th is 
Court, to wit: 20 

(a ) The re is no determination by this Court as to 
the consideration, if any, which Alexander G. Nich-
olson paid for the mortgage. 

(b) There is no determination by this Court as to 
the consideration, if any, which passed from Gladys 
Nicholson or Alexander G. Nicholson to William H. 
Snyder and Harriet F. Snyder for the transfer of 
the property. 

( c) That this Court has not deterinined the val-
' ue of the building on October 27th, 1922. 30 

(d) That the said Williar11 H. Snyder and Har r iet 
F . Snyder hE-ve not been stricken out as pa r ties de-

. fendants. 
(e) That this Court has not render ed any opinion 

or decision with respect to the charges of fraud or 
misrepresentation except that the complainants have 
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failed to prove the allegations of their complaint as 
req uir ed by law. 

(f) That this Court has not rendered any decision 
or opinion with respect to the defenses alleged and 
set forth in the Replication of your complainants 
but on the contrary the intent of the decree, as view-
ed by your affiant, is that the compl ainants having 
failed to prove with that degree of certainty requir-

lO ed by law in a proceeding in this Court, each and all 
of the allegations of their compl aint, the Cour t h as 
decided to dismiss the bill and as with respect to the 
crossbill filed, the defendants Gladys Nicholson and 
Alexander G. Nichols-on having failed to establish 
a cause ,of action or the value of the property or a 
sufficient compliance with policy conditions, terms 
~.~id covenanb with that degree of cer tainty as re-
quired by law in a proceeding in this Cou:rt, each 
and all of the allegations in their crossbill, the 

20 Court has decided to dismiss the cross-bill and leave 
t he parties to their respective remedy in a Court of 
law. 

(g) That this Honorable Court in the opinion of 
your affiant, erred as a matter of law in awardin ~ 
con~lse! fee as ag ainst each 2nd all of the complain-
c.nts f o:r the -following re2sons: 

1. The evidence, notwithstanding complainants 
failure to pr,ove with that degree · of cert ::1inty as r e-
quired by law, each and every allegation of their 

30 complaint, have demonstrated considerable me r it in 
seeking their relief in this court which would war -
rant the Court in the refusal to allow a counsel fee 
as against the complainants. 

2. That while the complainants have not succeed-
ed . in establishing by a preponderance of evi dence 
the allegations of their complaint, sufficient to war-
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rant the Court in granting a decree in their favor, 
the defendants have also failed to establish- a cause 
of action to warrant the Court in granting them the 
relief which they sought by way of cross-bill and the 
evidence adduced is such as to warrant the Court 
in coming to a conclusion that it would be inequit-
able to allow counsel fee and costs against complain-
ants. 

3. · That the award made by way of counsel fee 10 
is not based upon any actual computation of time · or 
services nor has there be,en proof adduced as to the 
reasonableness of the charge. 

4. Tha t t lrn question of ability to pay · counsel 
fee should not form part of the consideration which 
move3 t he Cour t in directing payment of counsel 
fees where the evidence would disclo~e that it would 
be inequitable to award counsels fees. 

5. That the decree erroneously stated "buildings 
destroyed' whereas in fact it was only one dwelling 20 
house. 

6. That the decree failed to make any recital 
with respect to the dismissal or the decision of the 
Court with respect to the cross-bill as filed. 

7. That the decree recites that this Court be-
lieving that the damages so claimed by the def e:ri.; 
dants - shoud be ascertained by a Court of law, leav-
ing it the inferenc .e that the Court might have de-
cided and ruled a.gain:st the complainants on each 
and all of the separate def ens es set forth 1n com- 30 
plainants' Replication to the cross-bill. 

Your petitioners therefore pra.y: 
1. That the decree may be re-opened by this 

Honorable Court. 
2. That the complainants Mercantile Insurance 

Company, London Assurance Con1pany, Insurance 
Cornp~ny of North Ame r ica ~nd Phoenix Assurance 
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Company be dismissed by a proper order of the 
Court as parties complainants from this proceedino-

- b' 
without costs in favor of them or the defendants 
Harriet F. Snyder and William H. Snyder, and with-
out prejudice to the interest of William H. Snyder 
and Harriet F. Snyder. 

3. That your complainants be permitted and 
given an opportunity to offer the additional testi-

lO mony of witnesses heretofore referred to by your 
petitioners. 

4,: That your petitione ,r Star Insurance Company 
be awarded a decree in its favor. 

5. That your petitioner National Fire Insurance 
Company be awarded a decree in its favor on th~ 
household furnitur-B and shrubbery item of their 
policy. 

6. That the entire decree be re-n10ulded so that 
there be no question of it being an adjudication on 

20 such matters as have not been actually dete rm ined 
by the Court in dismissing the bill of complaint and 
cross-bill. 

7. That this Honorable Court may make and 
file an opinion so that the parties rnay be able to 
definitely learn, ascertain, and deterrnine just what 
features of the case have been ruled upon by this 
Court to the end that should there be an action at 
law, the form of the decree would not be prejudicial 
to the interest ,of any of the parties other than in 

30 accordance with the direct finding and opinion of 
the Court. 

And your petitioners will every pray, etc. 
Joseph T. Lieblich, 

Solicitor and of Counsel with Petitioners. 
State of New Jersey, 1 SS 
County of Pass e: ic, / 

Joseph T. Lieblich being duly sworn according to 
law, deposeth and says: 
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1. I am the solicitor and of counsel with the pe-
titioners in this cause and have been since the in-
stitution of this action in this Cuurt .. 

2. I have prepared this Petition for Re-hearing 
upon my knowledge and understanding of the law, 
facts, pleadings, testimony, exhibits and expression 
of his Honor Vivian M. Lewis, Vice Chancellor, and 
to the best of my knowledge, understanding and be-
lief I have correctly set forth a true statement in the 
Petition for Re-hear1:fig. 

3. I have been instructed by my clients to fol-
low this procedure in the hope ,of saving the expen-
ses of an appeal in the Court of Errors both on the 
question of the f orrn of the decree and the awarding 
of counsel fee ·s aind costs as against your petitioners. 
Sworn and subscribed · to 
-before me this 4th day }J . -h T L: b,l· h 

f N b 1927 osep . 1e 1c 
,b ovem er, · . 
Bella Attshuler, a Notary Public of N. J". 

ORDER 
The complainants. having applied to this Court by 

petition, on notice to defendants, on Monday, the 
14th day of November, 1927, ~for an order to reopen 
the decree in the above entitled cause on the ground 
of newly discovered evidence, and other grounds, 
and coming on to be heard on said date, and the 
counsel for th~ complainants having ~pplied for an 
adj.ournment to this date, and having been directed 

10 

to serve affidavits of the proposed witnesses upon -30 
the solicitors of the defendants, and having failed 
to serve said affidavits or to appe-ar in Court to 
pr ,oceed with the · ·hearing of · this motion; 

It is, on this 21st day of November, 1927, ordered, 
that the said application be and the same is hereby 
dismissed with cost to the defendants to be taxed. 
Respectfully advised, 
Vivian M. Lewis, V. C.; E. R. Walker, C. 
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NOTICE 
To: Wa:r:d and McGinnis, Esqs., Solicitors of De-

fendants. 
Sir: 

Please take notice · that I will appear before the 
Chancellor at Chancery Chambers, in the City of 
Paterson, on Monday, Dec. 19th, 1927, at ten o'clock 
in the forenoon or as soon thereafter as counsel 

10 can be heard and m,ove to modify and correct an er-
roneous recital in the Order dated November 21st, 
1927, to wit: 

"And the counsel for the complainants having ap-
plied for an adjournment to this date." 
since counsel for complainants did not make such an 
application but the Court upon the presentation and 
filing of the petition for re-hearing and after listen-
ing to the argument of counsel for defendant in-' 
structed counsel for complainants to file additional 

20 affidavits verifying the facts set up in the petition 
for re-hearing. 

Joseph T. Lieblich, 
Solicitor of Complainants. 

TESTIMONY 

Transcript of testimony taken in the above-
entitled cause, at the Chancery Chambers, Jersey 
City, New Jer~ey, on the fourth day of Novem-

30 ber, nineteen hundred and twenty-five, before 
Hon. Vivian M. Lewis, Vice Chancellor. 

Appearances: Joseph T. Lieblich, Esq., for the 
complainants; 

Ward & 1\1:cGinnis, Esqs., for the defendants. 
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STIPULATION 

Mr. Lieblich-Counsel agree that these 
photographs, which will be marked "C-1, 
C-2, C-3" and "C-4," were taken by F. M. 
Wyborn upon the order of the defendant, 
Alexander G. Nicholson. They were taken 
on October 21, 1922. These are photo-
graphs. 

It is also stipulated, that these photo- lO 
graphs, which will be marked "Exhibits 
C-5, C-6, C-7, C-8," were taken by Mr. Wy-
born on November 14, 1922. 

Said photographs are marked "Exhibits 
C-1, C-2, C-3, C-4, C-5, C-6, C-7, C-8." 

Mr. Lieblich-1 off er in evidence a policy, 
No. 1,895,811, Phoenix Assurance Company, . 
Limited, to Gladys Nicholson. 

Mr. Ward-That offer is made, as I un-
derstand, with the understanding that these 20 
policies were held by Harriet F. Snyder, as 
mortgagee on this property, and obtained 
through Lindabury, Depue and Faulks, 
their solicitors; and the amount of that 
policy is $2,000. 

Marked "Exhibit C-9." 
Mr. Lieblich-1 off er in evidence policy 

No. 105,127, Insurance Company of North 
America, in tile sum of $3,000. That also 
was held by Harriet F. Snyder as mart- 30 
gagee, and delivered to me through the 
courtesy of Lindabury, Depue and Faulks, 
their counsel. 

Mr. Lieblich-1 offer in evidence policy 
No. 936,893, Mercantile Insurance Com-
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pany, in th'e sum of $S500..00, which policy 
was held by Harriet F. Snyder, and de-
livered tliroug:Ji tlie ·coutte-sy of lcii-ndabury, 
bef)U:e a:rid Faiilks, their co't.tnseL 

Mi:.. Ward- - The r>olicy insured William 
H . . gnyder. 

Mr. bieblich-=-::Govering tne Jacobson 
M-a-HsioR. 

Marked "Exhibit C-11." 
lVIr. Ward- · Going back to "Exhibit C-10," 

.:.:..:....this {}Olic'y -insurBd William H. Snyder. 
Mr. Lieblieh- · And covered the Jacobson 

mansion. 
lvr:r. Lieblich- ,-.J offer in evidence policy 

-N<o. :tJl6, 765, Phe>enix Assu"rance Company, 
in t-he sum of $6,000, insuring 'VVilliam H. 
S-:nyder, cover -ing the Jacobson mansion. 

Marked "Exhibit C--12." 
Mr. Lieblich-I off er -in evidence policy 

No. 5920386, LoRdon Assurance Corpora-
tion, -i-n the sum of -$3,000, •i:hsu'ring William 
-H. Snyder, co·vering the Jacobson mansion. 

M-a.rked "Exhibit 0-13." 
i\r.'f.1~. Ward-These polide ·s insured Wil-

liam H. Snyder as ow-ner. 
Mr. Lieblich=-=-LoBs, if any, payable to 

Ha-rr-iet 'F. Snyder, mortgagee . 
Mr. Lieblich-I off e-r in evidence policy 

-No. 289-219, Colonial ·underwriters of the 
National Fire Insurance Company, in the 
suin of $15,000, -in:Su-ring Gladys Nicholson, 
-cover ing the Jacobson mansion. 

Marked "Exhibit C-14." 
Mr. --Lieblic-h-I off er -in evidence Policy 

No. £24708, Phoenix Assurance Company, 
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in the sum of $6,000, insuring Gladys Nich-
olson, covering th~ Jacobson mansion. 

Marked "Exhibit C-15." 
Mr. Lieblich-I offer in evidence Policy 

No. 1247847, Firemen's Fund Insurance 
Company, in the sum of $10,000, insuring 
Gladys Nicholson, covering the Jacobson 
mansion. 

Marked "Exhibit C-16." 
Mr. Ward-Issued through Feist & Feist lO 

Agency, Inc., of Newark, New Jersey. 
Mr. Lieblich-Oh, yes. 
Mr. Lieblich-I off er in evidence Policy 

No. 7142842, Scottish Union and National 
Insurance Company, in the sum of $10,-
000, insuring Gladys Nicholson , covering 
the Jacobson mansion. 

Marked "Exhibit C-17." 
Mr. VVard-That being issued through 

the Feist & Feist Agency. 20 
Mr. Lieblich-I offer in evidence Policy 

No. K-6908, Star Insurance Company, in 
the sum of $3600.00, insuring Gladys Nich-
ols on , covering Jacobson mansion for rental 
value , in the sum of $10,000, issued through 
Feist & Feist. 

Marked "Exhibit C-18." 
Mr. Ward-I might add, that the last 

five policies ma:rked in evidence were pro-
duced by the defendants' counsel at the 30 
request of complainants' counsel, in re-
sponse to a notice to produce. That notice 
was served after I got into court. 
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WILLIAM ZIEGLER, being duly SyVorn, testi-
fied as follows: 

Direct Examination by Mr. Lieblich: , 

· Q. What is your business, trade or occupation? 
A. Chief of the Fire Department, Hackensack, 
New Jersey. 

Q. How long have you lived in Hackensack? 
10 A. 25 years. 

Q. Chief, I show you these pictures, referring 
to "Exhibits C-2, C-3, C-4," and ask you to tell 
us if you recognize the object in the picture? A. 
I do. 

Q. Tell us what it is, Chief. A. It is the 
Jacobson mansion. 

Q. How long have you known that Jacobson 
mansion? A. 20 years, I should say. 

Q. When was the last that you saw the Ja-
20 cobson mansion .in existence? A. I saw the 

building last, perhaps in September, 1922. 
Q. Can you tell us anything about the condi-

tion of the building at the time that you saw it 
Ill 1922? 

Mr. Ward-We object. This bill was filed 
on the part of the complainants to have 
these policies set aside on the ·ground of 
fraud, and there is nothing about the char-

SO acter of the buildings in the b~ll of com-
plaint. The only way in which this evi-
dence would be evidential would be as to 
the defence, or our endeavor to recover the 
insurance; on this part of the case it has 
no bearing at all. 

The Court-The objection is overruled. 
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Q. What was the condition of the building? 
A. When I- saw it last it was in need of repairs 
and paint. 

Q. Do you know what happened to this J a-
cobson mansion? A. It burned down. 

Q. Do you know when? A. It was in Octo-
ber, - 1922. 

Q. Were you 1n attendance at the fire? A. 
No, sir. 

Q. Who was 1n charge? A. Captain Jack- lO 
son. 

Q. Who was next in charge? A. Fire Lieu-
tenant Penque. 

Q. Is Captain Jackson still a member of the 
Fire Department of Hackensack? A. Not tech-
nically. 

Cross-Examination by Mr. Ward: 

Q. You said you knew the property burned 2o 
down; don't you also know that Mr. Alexander 
Nicholson was instrumental in having pipe water 
hydrants installed in the vicinity of that property 
before the fire? A. Yes, sir, he came to me 
and asked me to place hydrants in the vicinity 
of the Jacobson property, but they were not placed 
until after the fire. 

Re-Direct Examination by Mr. Lieblich: 

Q. How long was it before this fire that Mr. 30 
Nicholson asked you to have these hydrants in-
stalled? A. About a year and a half. 
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CHARLES W. PENQUE, being duly sworn, 
testified as follows: 

Direct Examination by Mr. Lieblich: 

Q. What is your business, trade or occupation? 
A. Fireman-Lieutenant of the Fire Department 
of Hackensack. 

10 By the Court: 

20 

Q. You are engaged in that occupation stead-
ily? A. Yes, sir. 

Further Direct: 

Q. I show you these pictures, referring to 
"Exhibits C-2, .C-3 and C-4," and ask you whether 
you have seen the objects in those pictures before? 
A. Yes, sir, I have. 

By the Court: 
Q. What do the pictures represent? A. The 

Jacobson mansion. 

Further Direct : 

Q. How long have you lived in Hackensack? 
A. 32 years. 

Q. During the time you have lived there, have 
you known whether or not the Jacobson mansion 

30 was in existence? A. Yes, sir, always. 
Q. Do you know what happened to the Jacob-

son mansion? A. Yes, sir, I do. 
Q. What, if anything, happened? A. It 

burned down. 
Q. Do you know when? 
Q. Tell us the date. A. 

A. Yes, sir. 
October 27, 1922. 
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_ Q. With respect to October 27, 1922, when did 
you last see the Jacobson mansion; when before? 
A. Probably a month before it burned down; 
we had a grass fire around the building. 

Q. When was that grass fire? A. I should 
say a month or six weeks previous to the large 

J 

fire. 
Q. And you were up there at that time? A. 

Yes, sir. 10 
Q. And did you observe the condition of the 

building at that time? A. Yes, sir. 
Q. What was its condition? A. In pretty 

bad shape; it needed repairs. 

By the Court: 

Q. Did you examine it closely? A. Yes, sir, 
and it also needed paint besides repairs. 

Further Direct: 20 

Q. Did you get into the building on the occa-
sion of this fire? A. Yes, sir. 

Q. vVhat, if anything, did you observe when 
you got into the building; what was the condi-
tion you found inside of the building? 

Mr. Ward-We object on the ground 
that we are not charged in this complaint-
with having fired this building; there is 
no such charge; the charge merely is, that 30 
we got these policies, misrepresenting the 
value of them. 

The Court-I will let him take the tes-
timony briefly. 
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Q. What did you observe inside the building? 
A. There was a burning substance all over the 
floor and on the stairways, that we termed it 
looked like a touched-off job. 

lVIr. Ward-We ask to have that struck 
out. 

The Court-I will note your objection. 

Q. Did anything happen to any of the firemen 
after they got in, which caused you to reach the 
conclusion you have just stated? 

Mr. Ward- . We object to all this testi-
mony. 

The Court-The objection is overruled. 

A. As we walked through there, I slipped and 

20 
fell down, and I got the odor of it, and I called 
the attention of the Captain to it. 

30 

Q. After slipping and falling down, what was 
the condition of your clothes? A. It was all 
saturated with this substance that was on the 
floor; when a burning mattress fell into it, it 
burned up; it was an inflammable substance. 

(No Cross-Examination.) 

GUSTAV A. LANG, being duly sworn, testified 
as follows: 

Direct Examination by Mr. Lieblich: 
. 

Q. Are you a member of the Hackensack Fire 
Department? A. Yes, sir. 

Q. Do you remember this fire in October, 1922? 
A. Yes, sir. 
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Q. Did you get inside the building? A. Yes, 
sir. 

Q. What happened to you in there? A. We 
got ·in with the line of hose, and the place was 
saturated with inflammable liquid. 

Q. You don't know what the liquid was? A. 
No, sir. 

Mr. Ward-I ask to have that stricken 
out. 

By the Court: 

Q. Did you slip down on this floor? A. Yes, 
sir, we fell with the line, yes, sir. 

Q. Did your clothes get on fire? A. No, sir. 

Further Direct: 

Q. What happened to you after you fell? A. 

10 

We saw the place was so inflammable that it 20 
spread quickly and the Captain ordered us to 
fight it through the windows from the outside. 

Q. What time of day or night was this fire? 
A. I should imagine about 1 :50 in the morning. 

Q. With respect to the main road or Polifly 
Road, how far distant was this Jacobson mansion 
from it? A. I should imagine three or four 
hundred feet. 

Q. Was it on level ground? A. On an incline, 
up the hill. 30 

Q. Did you observe the condition of the road 
leading from the Polifly Road up towards the 
Jacobson mansion? A. No, sir, I did not see 
that. 
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Cross-Examination by Mr. Ward: 

Q. As a matter of fact, the hose of the depart-
ment was attached to the hydrant that was down 
the hill? A. Yes, sir. 

Q. There was a hydrant up above, wasn't there, 
at that time; that is true, isn't it? A. No, sir. 

Q. You know of no hydrant that had been in-
stalled which was above the grade of the hydrant 

10 where you attached your hose? A. No, sir. 
Q. vVould you say there was none there? A. 

There are hydrants up in that section. 
Q. As a matter of fact, you had some difficulty 

in getting water, didn't you; the pressure was 
? A y . . ver y poor. . es, sir. 

Q. And as a matter of fact, if you had attached 
your hose to the hydrant whi ch was above the 
grade of the one to which you had attached your 
hose , you would have had no difficulty in getting 

20 . water of the proper pressure? A. I d9n 't know 
that. 

Q. Haven't you made a study of the pressure 
of water so as to know where to attach your hose 
in case of fire? A. Yes, sir. 

Q. Don 't you know that there was a hydrant 
above the grade of the one to which you had 
attached you r hose, with a greater pressure of 
water, and more accessible to the place where 
this fire was? A. It all depends on how far the 

30 hydrant is away, to get your pressure. 
Q. Don't you know there was a hydrant that 

was more accessible and nearer to the property, 
and at a higher grade, where the pressure would 
have been greater and better had you attached 
your hose to it? A. Probably so. 
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Q.. Yet that hydrant was not used by your 
department on the q.ay of this fire, was it? A. 
No, sir. 

By the Court: 

Q. Why not? A. I could not tell you; I was 
not in charge. 

Q. Was there not at that time a hydrant on 
Simonson Avenue within 350 feet of this build- l-0 
ing? A. That I could not tell you. 

Q. As a matter of fact, the hydrant to which 
you actually attached your hose was over a 
thousand feet away, wasn't it? A. I believe that 
IS SO. 

Q. And that made a great deal of difference 
in fighting this fire, didn't it? A. Yes, sir. 

Q. And the hydrant to which you attached 
your hose, which was over a thousand feet away, 
was also 80 feet below the grade of this house , 

20 wasn't it? A. Yes, sir. 
Q. And the other hydrant to which I referred, 

which was within 350 feet of the house, was ab ove 
the grade of the house? A. It wa.s above the 
grade of the house. 

Re-Direct Examination by Mr. Lieblich: 

Q. Would it make any difference, in your opin-
ion, the number of hose that you would have at-
tached, in view of this inflammable substance, and 
the condition of this fire when you got there; 30 
would it have resulted in saving the property? 
A. No , sir, it was so saturated that you could 
not have saved the building. 

Re-Cross Examination by Mr. Ward: 

Q. As a matter of fact, you did pour water in 
th r ough the windows? A. Yes, sir, we were 
the r e to put it out, and we tried to put it out. 
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EDMUND .BARRETT, being duly sw9rn, testi-
fied as follows: 

Direct Examination by Mr. Lieblich: 

Q. Mr. Barrett, with respect to October 27, 
1922, what was your business? A. I am em-
ployed by the Public Service Electric Company; 
in Hackensack we have a paid department and 

10 a call department-part paid department-of 
which I am a member. 

Q. Were you a member of the part paid de-
partment in October, 1922? A. Yes, sir. 

Q. Were you in attendance on this fire at the 
Jacobson mansion? · A. Yes, sir. 

Q. Had you ever been there before October 
27 in response to an alarm? A. No, sir. 

Q. How long have you lived in Hackensack? 
A. About 18 years. 

20 Q. Did you ever see this Jacobson mansion 
prior to the fire? A. I could not say that I have. 

Q. You were In attendance at this fire? A. 
Yes, sir. 

Q. Tell us what were the conditions that you 
observed when you got to this fire. 

Mr. Ward-Objected to as irrelevant, in-
competent and immaterial, and outs ide the 
lSSUe. 

80 The Court-Objection overruled. 

A. On going up the front steps with a line of 
hose the front doors were open. We had orders 
to go in first; the staircase, which was right in 
front of the door, there was a flaming substance 
dropping down from ups _tairs; finally, the banis-
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ter on the staircase upstairs broke and that struck 
this substance that was on the staircase, and that 
drove us all out of the building, and we got or-
dered out of the building. 

Q. Do you know how the firemen got up there . 
to the Jacobson mansion with respect to the 
Polifly Road? (No answer). 

By the Court: 10 
Q. Was there any obstruction in the way of 

the firemen? A. I saw no objects in the road; 
the apparatus that I went to the fire ,on was 
the last one there. 

CHARLES W. PENQUE recalled. 

Direct Examination by Mr. Lieblich : 

Q. Lieutenant, with respect to the Polifly Road, 20 
how far up the incline was the Jacobson mansion? 
A. I should say between 350 and 400 feet. 

Q. Is it a steep grade? A. Yes, sir. 
Q. How did you get up to the Jacobson man-

sion on the night of this fire? A. vVe came · up 
the Polifly Road to Parker Avenue, and then on 
to the mansion. 

Q. Which is nearest to the Jacobson mans10n 
going up the incline -? A. The Polifly Road is 
nearer. 30 

Q. Did you observe anything In the roadway 
leading from the Polifly Road up to the Jacob~ 

• ? fOn mans10n . 

Mr. Ward- · Objected to. 
The Court-The objection is overruled. 
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A. We saw some logs across the road; they re .. 
sembled three railroad ties. 

Q. Did you examine these logs at any time? 
A. They resembled railroad ties. 

Q. Were they new ties or old ties? A. I could 
not say; they were in the private driveway that 
led to the mansion. 

10 Cross-Examination by Mr. Ward: 

Q. You were not going to run your el)gine up 
into this private driveway? A. Yes, sir. 

Q. Your engine? A. Yes, sir. 
Q. Didn't you have to attach your engine to 

a hydrant? A. Yes, sir. 
Q. Was not the hydrant in the street? A. 

Yes, sir. 
Q. There was no hydrant up there in that 

private driveway? A. No, sir. 
20 Q. In what part of the driveway were they? 

A. There was a double driveway; on the right 
side would be the North side of the driveway. 

Q. How far is the house from Parker Ave-
nue? A. I should say 200 feet. 

Q. And you say about 350 feet from the Poli--
fly Road? A. Yes, sir, approximately. 

Q. And the entrance or driveway which was 
open, was nearer Parker Avenue? A. No, sir, 
further a way. 

30 Q. Nearer Polifly Road? A. The driveway 
came out to Polifly Road. 

Re-Direct Examination by Mr. Lieblich: 

Q. But the entrance of this driveway leading 
to the house-was there anything in that roadway 
which would prevent your progress in approach-
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ing the Jacobs© ,n mansion? A. There . was, y-es, 
sir. 

Q. Why was it that the hose was attached 
furthest away and not on Essex Street? ' A. Es-
sex Street was closed off. 

Re-Cross Examination by Mr. Ward: 
Q. You had great difficulty in getting water, 

didn't you? A. No, sir, we had difficulty in the 10 
pressure. 

Q. Didn't you state, Lieutenant, before, that 
you did not know of a hydrant on Simonson Ave-
nue? A. No, sir. 

GARRET A. DAWSON, being duly sworn, tes-
tified as follows: 

Direct Examination by Mr. Lieblich: 

Q. Where do you live? A. Hackensack, New 
Jersey. 

Q. How long have you lived in Hackensack? 
A. Since 1869. 

Q. I show you these pictures, ref erring to 
"Exhibits C-2, C-3, C-4," and I ask you to tell 
us if you have seen this building before? A. 
Yes, sir. 

Q. What is it? A. The old Jacobson man-
sion. 

Q. How long back do you remember the J a-
cobson rt1.ansion? A. From my school days. 

Q. It was up when you went to school? A. 
Yes, sir. 

Q. When did you last see the Jacobson man-
sion with respect to October 27, 1922? A. Twice 
in September, and once in the first part of Oc-
tober, 1922, before the fire. 

20 

30 
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Q. What was the object of your seeing it In 
September, 1922? 

Mr. Ward-Objected to. 
The Court-The objection IS overruled. 

A. Official business connected with the Prose-
cutor's office of Bergen County. 

10 Q. Was that an investigation with respect to 
a fire that occurred? 

Mr. Ward-Objected to. 
The Court-The objection IS overruled. 

A. Not in September; it was in October. 
Q. What happened? . A. I went up there and 

made an investigation after the fire, but prior to 
the other investigation. 

20 
Q. Now, when you saw this Jacobson mansion 

in September, 1922, can you tell us what its 
general condition was? A. It needed repairs 
and paint, and glass in some, of the windows. 

Q. Have you any idea how old this building 
was? 

The Court-That is improper. 

Q. Do you know how old this Jacobson man-
sion was? A. I saw it first 45 years ago. 

SO Q. Did you have any conversation with Alex-
ander G. Nicholson subsequent to this fire? A. · 
No, sir. 

No cross examination. 
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ALEXANDER ·G. NICHOLSON, being duly 
sworn ~ testified as follows: 

Direct Examination by Mr. Lieblich: 

The Court-This is the defendant , and 
you are bound by his statement, Mr. Lieb-
lich? 

Mr. Lieblich-1 appreciate that, your 
Honor. 10 

Q. Mr. Nicholson, do you know William H. 
Snyder? A. Yes, sir. 

Q. Did you have any conversation or negotia-
tions with William H. Snyder in the middle or 
along about August or September of 1918, with 
respect to the exchange of a piece of property, 
No. 215 Foster Avenue, Brooklyn, New York, 
which was in your sister's name, in exchange for 
this property in Hackensack, known as the - J a- 20 
cobson mansion? 

Mr. Ward-Objected to; we object; any 
transactions that occurred with reference 
to the transfer of this property certainly 
are not relevant in this case. 

The Court-I will sustain the objection 
on the ground that it is leading. 

Q. Did you have any conversation with Mr. 30 
Snyder at this time? A. No, sir. 

Q. How long prior to that did you have any 
conversation or negotiations with Dr. Snyder? · 

Mr. Ward-Objected to. 
The Court-Objection sustained. 



9'2! 
AlexwuJer G. Nicholson-direct 

·Q·~ H@.i\V-long he.fore Se-:pte.mber, 191.8.,. did you 
have this conversation with Dr. Snyder? ' A. In 
regard to the exchange of property? A 

Q. Yes. A.. Probably it s-tarted . in March, , 
1918, to the best of my memory. 

Q. And that conversation finally culminated 
1n an exchange, didn't it-

Mr. Ward-Objected to as leading. 
The Court-Objection sustained. 

Q. What was the final outcome of this con-
versation or conversations which · you had with 
Dr. Snyder, . with res ,pect to the exchange of the 
property? 

M1·. Ward-Objected to on the ground 
that it is incompetent, irrelevant and 1n1-
material. 

The Court-Objection overruled. 

A. Do you want me to tell what the conversa-
tion was, and then what the outcome was? The 
outcome of the negotiations was, that Dr. Snyder 
deeded the property to my daughter, 1.Vfiss Gladys 
Nicholson, of Denver, Colorado; Dr. Snyder deeded 
the Jacobson mansion to my daughter Gladys. 

Q. And also as the result of these negotiations, 
was the property at 215 Foster Avenue, deeded to 

3-0 Harriet F. Snyder? 

Mr. Ward-Objected to as leading. 
The Court-Objection overruled. 

A. It was deeded, I th.ink to William H. Snyder. 
Q. That property, 215 Foster Avenue, belonged 

to you, didn't it? A. No, sir. 
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Q. To whom did it belong? A. It -belonged 
to my sister, Mary T. Ward. 

Q. As the result of these negotiations, your 
sister, · Mary T. Ward, deeded the property, 215 
Foster Avenue, Brooklyn, New York, and Dr. 
Snyder deeded the Hackensack property, the J a-
cobson mansion to your daughter, Gladys Nichol-
son? A. Yes, sir. 

Q. You instruc t ed Dr. Snyder to have the deed 10 
made to Gladys Nicholson? 

Mr. Ward-Objected to as leading. 
The Court-Objection sustained. 

Q. Do you know upon whose instruction Dr. 
Snyder deeded the property to your daughter, if 
any? A. Yes, sir, on mine. 

Q. Now, was there any cash paid by you 
or your daughter to Dr. Snyder for the Jacob-
son mansion? 

Mr. Ward-I object to that; you can see 
the issue that might be opened-

The Court-Objection overruled. 

A. There was no cash passed. 

2·0 

Q. Did your sister, Mary T., Ward, receive any 
cash for the conyeyanoe of the property at 215 
Foster Avenue to Dr. Snyder, or Harriet F. Sny-

30 der, if you know? A. No, sir; I have no knowl-
edge of her getting any cash. 

Q. At the time of the transfer of this property 
at 215 Foster Avenue, Brooklyn, New York, was 
there a foreclosure suit pending against it? 

Mr. Ward-Objected to as incompetent, 
irrelevant and immaterial. 
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Mr. Lieblich-We want to show upon our 
theory of the case, as alleged in the bill, 
that-

The Court-I shall sustain the objection 
on the ground that it is not the best · evi-
dence. Produce the record, if you have 
got it. 

Mr. Ward-We have produced the deed. 
Mr. Lieblich-I off er in evidence the 

deed to which he has testified. 
Mr. Ward-We have no objection. 
Mr. Lieblicli-Deed, Snyder to Gladys 

Nicholson, dated October 10, 1918. 
Marked "Exhibit C-19." 
Mr. Lieblich-We are offering a copy of 

the mortgage, Gladys Nicholson to Alex-
ander Nicholson~ dated June 17, 1922. 

Mr. Ward-This is not certified, and we 
have found one error in it already; but we 
agree to its going in, because we are , willing 
to agree that the property was mortgaged 
for the amount, and I think all the other 
factors are correct-in the year 1942; it 
should be 1922; that is the only error, so 
far as we know at present. 

Marked "Exhibit C-21." 

Q. I show you this paper, referred to "Ex-
hibit C-21," Mr. Nicholson, and ask you whether 

SO or not you gave your daughter any money in con-
sideration of the $25,000 therein expressed? 

Mr. Ward-Objected to as irrelevant and 
immaterial. 

The Court-Objection overruled. 
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A. I only gave her a very small amount for ex-
ecuting this. 

Mr. Lieblich-I call upon the defendant 
to produce, in response to a notice to pro-
duce, a registered letter from complainants 
to Alexander G. Nicholson, from complain-
ants to Alexander G. Nicholson, dated De-
cember 7, 1922. 

By Mr. Ward: 

Q. Have you got that letter, Mr. Nicholson? 
A. I don't know that I have any December let-
ters; I will produce all I can find. 

Mr. Ward-Just answer the question, 
Mr. Nicholson; Mr. Nicholson cannot read; 
his eyesight is very bad. May I r~ad this 

10 

to him, your Honor? 20 
The Court-Yes. 
Mr. Ward-(Reads "Exhibit C-22"). Do 

not take this down, Mr. Stenographer. 

By Mr. Ward: 

Q. Do · you remember any suc·h letter? A. I 
might have received it; I don't have any memory 
of it. 

Mr. Lieblich-It is a demand to file proofs SO 
of loss-. it is a demand for a full compli-
ance with the conditions. 

Marked "Exhibit C-22." , 
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Further Direct : 

Q. Mr. Nicholson, do you know who William 
Martin Moore is? A. Yes, sir, I know Mr. 
Moore. 

Q. With respect to the year 1922, was Mr. 
Moore in any way connected with you with respect 
to the fire loss to the Jacobson mansion? A. Mr. 
Moore acted as my attorney, notifying the fire in-

10 surance companies of the loss. 

20 

80 

Mr. Lieblich-I n1ove the latter part be 
stricken out. 

The Court--I will l~t it stand on the 
record. 

Mr. Lieblich-I call for the production 
of the registered letter from the Star In-
surance Company to Alexander G. Nichol-
son, dated December 28, 1922, in respons e to 
notice to produce. 

Mr. Ward-Is that a registered letter? 
Mr. Liehlich-Yes. 
The Court-Did you give notice to produce 

them all? 
Mr. Lieblich,-Yes, sir. 
The Court--Have you got them all? 
Mr. Ward-I don't know 1 sir. 
Mr , Lieblich-The copy of that letter is of-

fered in evidence by consent. 
Marked "Exhibit C 23." 

Mr. Lieblich-I call for the production of 
the letter of February 7, 1923, from the com-• 
plainant to Alexander G. Nicholson. 

I call for the production of the letter of 
February 23, 1923, to Alexander G. Nichol-

son, from the complaina nts. 

.. 
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Mr. Ward-We do not know whether we 
. received such a letter or not. 

Mr. Lieblich-Y ou have a copy in your 
files, haven't you, Mr. Ward? 

Mr. Ward-Me-rely a copy, but not any let-
ter. 

Mr. Lieblich-I have no objection to using 
your copy. 

Mr. Ward-I don't know how the copy got 10 
there ; I just noticed a copy. 

The Court-I will receive it. 
Mr. Ward-Objected to on the ground that 

there is no proof of the sending or a receipt 
of the letter. 

The Court-Objection overruled. 
l\l[arked "Exhibit C 24." 

Q. I show you this paper and ask you to examine 
it and tell me whose signature appears thereon. A. 20 
You mean here ,? 

Q. Yes. A. I don't know, I can see that it is 
not mine, but I don't know whose it is. 

Q. What do you indicate? A. lV[r. Myers' 
name is there, I see, and my name is there. 

Q. Do you recognize , Mr., Myers' signature? A. 
No, sir, I don't know it well enough to recognize it. 

Q. Mr. Myer was your attorney at this time? 
A. Yes, sir. 

Mr. Lieblich-I offer this card for identi-
fication. 

Marked "Exhibit C 25 for identification." 
Mr. Lieblich-Post Office registry receipt 

card for Article No. 14,783. 
Mr. Lieblich - I call for the production of a 

letter dated March 3, 1923, from the com• 

30 
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plainants, addressed to Alexander G. Nichol-
son, care of lVIeloshl Norton and Melosh. 

Mr. Ward-Here it is. 
Mr. Lieblich-I offer it in evidence. This 

is a copy only. 
Marked "Exhibit C 26." 

The Court-There · has nothing been paid 
yet. 

Mr. Ward-So far as we are concerned, no, 
sir. 

Mr. Lieblich-I am through, practically, 
with the exception that I want Mr. Nichol-
son to identify two letters. 

The Court-_ You may do that subsequently. 

FREDERICK I. VAN SAUN, being duly ~worn, 
testified as follows? 

Direct Examination by Mr. Lieblich: 

Q. What is your business? A. I am in the in-
surance business; we do real estate and insurance. 

Q. For how long? A. 27 years. 
Q. What is the name of your firm? A. F. M. 

Taylor and Company, 252 Main Street, Hackensack. 
Q. H-ow long . have you lived in Hackensack? A. 

27 Years. 

30 Mr. Lieblich-I want to show by this wit-
ness the age of this building and his particu-
lar qualifications. 

Q. With respect to the business that you are en-
gaged in, what are your functions . in that' business 7' 
A. M·aking inspections and appraisals, and getting 
business, of cour~e. 

• 
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Q.1 What do you make these inspections and ap-
praisals for? A. For applications for insurance. 

Q. How long have you been doing that? A. 
Oh, fifteen years, at least. 

Q. Mr. Van Saun, what, in your opinion, was 
the cash value ,of the Jacobson mansion on the 27th 
day of October, 1922? 

Mr. Ward-Objected to; that is not the 10 
proper question; that is not the test. 

Q. I mean, immediately preceding the fire? A. 
. (No answer). 

By the Court: 

Q., What do you think it was. worth? A. The 
building was old, and it had depreciated; no ques-
tion about that, and Mr. William E. Taylor, who is 20 
the father of Judge Ta.ylor, used to own this build-
ing. 

Mr. Ward-I object. 

A. I used to go in the house while he was there. 
By the Court: 

Q. What do you think was the value of it just 
prior to the fire? A. Not over $18,000, that is, 
the building. 30 

Q. That is the Jacobson mansion ? A., Yes? 
sir, the building that burned. 

Q. And it burned down completely? A. Yes, 
sir. 
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Cross-Examination by Mr. Ward: 

Q. You have not been there for how l,ong-in tho 
house? A. Maybe three years prior to the fireu 

Q. Three years prior to October 1922, you had\ 
been in the place? A. I would not like to say posi, 
tively just when I was there, but I would say about 
then; I was in the house when-(interrupted). 

Q., One moment-have you any distinct recollec-
10 tion as to when you were there last? A. I don't 

remember the date, of course. 
Q. Have you a distinct recollection of about the 

time you were there la.st? A. I think, prob ably, 
it was five or six years ago. 

Q. Have you a distinct recollection of the occa-
sion-I don't rr1ean the date-I mean of what tran-
spired when you were there? A. I went the r e to 
look at the conditon of the building. 

Q. Don't you know the plumbing alone in that 
20 buildin g was worth over $10,000? 

Mr. Lieblich-I object to that. 
The Court-Obj ecti-on over ruled. 

A., I did not know that. 
Q. Did you ever inspect that to find out? A. 

· I never went through the building inside. 
Q. So you don't know how much that plumbing 

was worth? · A. No, sir. 
Q. Did you or not, ever go through the building 

80 to appraise it? A. I never went through the 
building, just from the outside and the gene ra l ap-
pe arance of the building. 

Re-di r ect Examination by Mr. Lieblich: 

Q. Mr. Van Saun, did the ,office of F., M. Taylor 
& Company, at any time prior to October, 1922, 
carry insurance on the Jacobson mansion? 
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Mr. Ward - Objected to as incompetent, 
irrelevant and immaterial. 

The Court-Objecti,on overruled. 

A. They had insurance on the building when Wil-
liam E. Taylor owned it. 

Q. How much insurance did you carry, and when 
was it? A. That I could not say. 

The Court-That is not the best: evidence. lO 
Now, gentlemen-I did not know this case 

would go on today; it was put down subject 
to two other important cases; how much 
m,ore wilJ you want, lvir., Li-eblich? 

Mr. Lieblich - I have five or six witnesses 
yet. Dr. Snyder and Mrs. Snyder are on the 
way now; and I have a builder by the name 
of Robinson, fron1 Newark, New Jersey. He 
is subpoenaed for today; and then I have this 20 
Brooklyn builder; he is not subpoenaed. 
Then I have a man from I. V. Ball and Com--
p,any; Dr. Snyder will take at least two hours. -
He is the man whose wife we have taken 
subrogation of the mortgage interest; we 
have bought Mrs. Snyder's mortgage rights, 

The Court-You will have to have another 
day, Mr. , Lieblich. 

Mr. Lieblich-If your Honor will hold here 
let us assume your Honor will not sustain 30 
our bill, and they go on with their phase of 
it, I raise the point, as a matter of law, that 
this court has not jurisdiction of the main 
issue between the parties-

The Court-I will try the issue. How many 
insurance policies are concerned? 
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Mr. Lieblich-Ten of them, and nothing 
has been paid. 

The Court-How much ,of the policy of in-
surance represents insurance on the Nichol-
son property? 

Mr. Lieblich - The whole thing, about 
$70,000. 

The Court--Nothing has been paid? 
- Mr. Lieblich-N o, sir. Let us assurne, for 
argmnent's sake, that you were to say, "I 
find the insurance companies liable; I find 
the loss is $100,000, or $5,000 ;" that would 
then have to be apportioned under these re-
spective contracts. 

The Court-Y ,our charge is, that Mr. Nich-
olson has committed a fraud upon the in-
surance companies. I think Mr. Lieblich is 
pretty nearly through, excepting Mr., Snyder. 

Mr. Ward-There is a gentleman here from 
Brooklyn. 

1\/[r. Lieblich-I will admit this for you in 
regard t ,o what the witness might testify. 

Mr. Ward-Will you admit the notice? 
Mr. Lieblich-No, sir, but I admit the re-

ceipt of a paper purporting to be a proof oi 
loss against the Scottish Uni,on and Nation-
al Insurance Company, signed by Alexander 
G. Nicholson, attorney in fact of Gladys Nich-
olson. I will admit, for the purpose of the 
record, the receipt of a paper purporting to' 
be a proof of loss to the Star Insurance Com-
pany of America, signed by Alexander G. 
Nicholson, attorney in fact of Gladys Nichol-
son. The receipt ,of a paper purporting to bE 
a proof of loss to the Firemen's Fund Insur-
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ance Company, signed by Alexander G. Nich-
olson, .attorney in fact of Gladys Nicholson. 
I will admit the receipt of a paper purporting 
to be a pr ,oof of loss to the Colonial Under-
writers of the National Fire Insurance Com-
pany, signed by Alexander G. Nicholson, at-
torney in fact of Gladys Nicholson. · 

Mr. Lieblich-I admit the receipt of a pa-
per purporting to be a proof of loss to the 10 
Phoenix Assurance Company, signed by Alex~ 
antler G. Nicholson, provided the defendants 
admit that William Martin Moore was Nich-
olson 's attorney and was authorized by Nich-
olson to negotiate or to correspond with me 
as the attorney for t hese complainants. 

Mr. Ward-That is correct. Do y,ou also 
admit the receipt of notice of the fire? 

Mr. Lieblich - N o. 
Mr. Ward-Will your Hon.or permit Mr. 20 

Moore to go on now? 
The Court-I don't know whether I will 

or not ; how long will it take? We wilJ now 
take a recess. , 

Mr. Ward - There is one other thing I want 
to call to your attention, and that is the fact 
that Mrs. Nicholson is in poor health. You 
will admit she submitted herself to examina-
tion? 

Mr. Lieblich-No. 30 
Mr. Ward-May I put her on the witness 

.,ta.nd to prove that she submitted herself 
to examination. Then she is going back to 
Denver immediately. 

The Court-All right; put h~r on the wit-
ness stand for that purpose only. 
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GLADYS PAULA NICHOLSON, being duly 
sworn, testified as follows: 

Mr. McGinnis-This witness is offered now 
as part of the defense. 

Direct Examination by Mr .. McGinnis: 

Q. You are one of the defendants, and a c0111-
lO plainant of the cross-bill in this case? A. Y · es, sir. 

Q. Were you requested to appear bef,orc Mr. 
Lieblich to be examined concerning this fire loss ? 
A. Yes, sir. 

Mr. Lieblich-Obj ected to; the best evi-
dence would be the letter or the dem 2.nd as 
made. 

A. Yes, sir. 
20 Q. Did you appear? A. Yes, sir. 

!3() 

Q. Did Mr. Lieblich conduct an examination 
touching this loss and the fire, etc.? A. Y cs, sir. 

Q. Was that examination in behalf of the in-
surance company who a.re the complainants in this 
case? 

Mr. Lieblich-I raise the same ob,i ection; 
I ask for the producti,on of the written notice. 

Q. Was there anything said by Mr .. Lieblieh as 
to whether he· was through or not, at the conclusion · 
of this exarnination? 

Mr. Lieblich-Objected to. 
The Court-Objection overruled. 
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Q. What was said by Mr. Lieblich? 

Mr. Lieblich-Objected to. 
The Court-Objection overruled. 

A. Mr., Lieblich was not certain that he was fin-
ished with the examination, and he said if he was 
not finished he knew that I was leaving for Denver 
in a few days, and he said he would continue it in 
Denver if necessary, 

Cross-Exa.minatfon by Mr. Liehlich: 

Mr. Lieblich-I call for the production of 
the letter dated February 23, 1923, to Gladys 
Nicholson, and December 28, 1922, January 
8, 1923, January 9, 1923, January 10, 1923, 
January 11, 1923; also letter dated January 

10 

16, 1923, to Gladys Nicholson; letter dated 20 
March 5, 1923, to Gladys Nicholson; letter 
dated March 19, 1923, to Gladys Nicholson, 
and letter dated March 28. 

Mr. Ward-We will waive the formaJity-
Mr. Lieblich-I will off er in evidence the 

letter dated December 28, 1922, from the Star 
Insurance Company. 

The Court-You cannot do it on cfloss-ex-
amina.tion, if it is objected to. 

Mr. Ward-And we do object. , 
The Court-Objection sustained. 

Q. l\frs. Nicholson, did you, or didn't you, re-
ceive a letter dated December 28, 1922, from the 
Star Insurance Company of America? 

30 
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Mr. Ward-We will admit that you will go 
through the formality of proving these let-
ters; we admit that. 

Mr. Lieblich-I want them identified, at 
least; I want them marked for identification. 

The Court-Mark them all for identifica-
tion; these are letters to I\!Iiss Nicholson, as 
I understand it. 

Mr. Lieblich-We offer for identification 
letter dated December 22, 1922, from the Star 
Insurance Company to Gladys Nicholson. 

Marked "ExTiibit C-27½" for identification. 
Mr. Lieblich-Letter dated January 8, 1923, 

from Phoenix Assurance Cmnpany to Gladys 
Nicholson. 

Marked "Exhibit C-28 for identification." 
:Mr. Lieblich - Letter dated January 9, 1923 

to Gladys Nicholson, from National Fire , In-
surance Company of Hartford. 

Marked "Exhibit C-29 for identification." 
Mr. Lieblich - Letter dated January 10, 

1923, to Gladys Nicholson fron1 Star Insur-
ance Company. 

Marked "Exhibit C-30 for identification." 
Mr. Lieblich-Letter dated January 16, 

1923, from Firemen's Fund Insurance Com-
pany to Gladys Nicholson. 

Marked "Exhibit C-32 for identification." 
Mr. Lieblich-Letter dated March 5, 1923, 

-from c,omplainants to Gladys Nicholson. 
Marked "Exhibit C-33 for identification." 
Mr. Liehlich-Letter dated March 19, 1923, 

from co,mplainants to Gladys Nicholson. 
Marked "Exhibit C-34 for identificatlon." 
Mr. Lieblich-Letter dated March 28. 1923, 
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from Joseph T. Lieblich to Gladys Nicholson. 
Marked "Exhibit C-34 for identific~tio n. " 
Mr. Lieblich-Letter dated December 7, 

1922, to Gladys Nicholson from complainants, 
National Fire Insurance Company of Hart-
ford Fund Insurance Company of California 
-and the Scotish Union and National In-
surance Company of Edinburg, Scotland. 

Marked "Exhibit C-35 for identification." 10 
Mr. Lieblich-Let:t:er dated Decemberr 8, 

.1922, from complainants to Gladys Nicholson. 
Marked "Exhibit C-36 for identification." 
Mr. Lieblich-Letter dated March 1, 1923, 

from Joseph T. Lieblich to Gladys Nicholson. 
Marked "Exhibit C-37 for identification."' 
Mr .. Lieblich-Letter dated April 30., 1923, 

Joseph T. Lieblich to Gladys Nicholson. 
Marked "Exhibit C'-38 for identification." 
Mr. Lieblich-Letter dated May 3, 1923, 20 

Joseph T. Lieblich to Gladys Nicholson. 
Marked "Exhibit C-39 for identification." 
Mr. Lieblich-Letter dated May 15, 1923, 

Joseph T. Lieblich to Gladys Nicholson. 
Marked "Exhibit C-40 for identification.," 

Q. Miss Nichols,on, at the ; time of this examina-
tion that you hav2 testified to, we-re you repre sented 
by eounsel? A. Y ~s, sir. 

Q. Who was your attorney? A. Mr. Holywell. 30 
Q. Was Melosh, Mort ,on and M:elosh, were they 

your New Jersey attorneys? A. I don't know, not 
unless they were engaged by my fa)eher. 

Q. Was Mr. Moore your attorney, too? A., No, 
sir, not unless he wa.s engaged b~ rny father. 

• 
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Q. Do you know whether he was engaged by 
your father to represent you, too? A. . I d1on't 
know. 

Mr . . Lieblich-I cannot go any further. 
The Court-The case will be adjourned to 

a day to be fixed. 

10 Continuation ,of the taking of testimony in the 

20 

above-entitled cause, at the Chancery Ghmnbers, 
Paterson, New Jersey, on the twenty-third day of 
February, nineteei1 hundred and twenty-six, before 
Hon. Vivian M. Lewis, Vice Chancellor. 

Appear ances: Joseph T. Li~blich, Esq., for the com-
plainants; 

Ward & McGinnis, Esqs., for the defend ants. 

WILLIAM H. SNYDER, being duly sworn, testi-
fied as fallows: 

Direct Examination by Mr. Lieblich: 

Q. Doctor, did you ever have occasion to live at 
Hackensack, New Jersey? A. Yes, sir. 

Q. And did you ever own any pr ,operty there? 
A. Yes, sir. 

Q. Can you tell us what the property was known 
30 as? A. It was known as the Jacobson Mansion. , 

Q. Can you tell us when you acquired the title 
or possession of that property? A. From mem-
ory, I think it was in 1908. 

Q. From whom did you acquire it? A. \Vil-
liam H. Field; he was Mrs. Snyder's father, my fa-
ther-in-law. 

• 
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Q. Do you know how old a bui lding that was? 
A., It must have been about 67 years old-I only 
know from hearsay. 

Mr. McGinnis-Objected to. 

A. ·(Continued) I had never seen it until I bO:ught 
it in 1908, ,or 1909, somewheres along there. 

Q. How long did you own that property, doctor? 
A. From 1908 until 1918. 

Q. During the time you owned it, did you carry 
insurance · on it? A. Always. 

Q. How much insurance, if any, did you carry 
* on it? 

Mr. · McGinnis-Object~d to. 
The Court-I think it is inimate rial, hut 

I will allow it. 

A. $16,000. 
Q. Did you have occasion to dispos -e of that 

property at any time? A. I did. 
Q. When? . A. Octobe r, 1918, I ·sold it to · a 

man named Nicholson; I sold it to him, but gave 
the deed · to his daughter. 

20 ' 

Mr. Vvard-I don't think this witness 
should go on. 

The Court-
1

Isn't it all a matter of record? 30 · 
Mr. Liehlich-Y es; we predicate our ac-

tion on the theory of fraud, and we want to 
show that at Mr., Nicholson's instiga t ion the 
pr ,opert y was deeded to his daughte ·:r.' We can 
show subsequently that a\tj his instigation 
his daughter gave to him a mortgage. 
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Q. How came you to sell this property to Mr. 
Nicholson? 

Mr. McGinnis-Objected to. 
The Court-Objection overruled. 

A. He owned some property in Brooklyn which had 
been fore closed on-· 

Mr .. Ward-That is a matter of record as 
well-

Mr. Lieblich-We allege that in our bill, 
sir; I am trying to lay a :f,oundation for it. 

A. Somebody was foreclosing it, and I exchanged 
the property in Hackensack, the mansion f o,r prop-
erty which he had in Brooklyn on which there was 
a foreclosure suit., 

Mr. Ward-Objected to. 

Q. Tell us what was the conversation iu sub- .· 
stance, as you recall it, between you ~nd Mr. Nich-
olson, with respect to this ~xchange of property? · 
A. He had the property and · was about to lose it, . 
and he wanted to borrow money to redeem the prop-
erty, 

Mr. Ward~I object to these conclusions 
,of the wit:r;iess. 

A. He said he wanted to borrow money; he asked 
for $800.00. 

Q. What did you say? A., I told him I did not 
loan money, but I would take his property and the 
difference I would take back in a mortgage. 
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· Q. To ·whom, or in whom, was. the title to this 
Brooklyn property? A. His sister, Mary Ward, he 
said-

Q. This was the property 215 Foster Avenue, 
Brooklyn? A. Yes., sir. 

Q. Did he have a deed executed to you by Mary 
Ward? 

Mr. Ward-Objected to. 10-

Q. Have you that deed with you, doctor? A. 
No, sir, I have not., 

Q. You did not bring it? A., No, sir. 
Q. Will you send it to me? A. Yes, I will do · 

so. 
Q. And that deed was made to Harriet F. Sny-

der? A. Yes, sir. 
Q. What, in turn, did you do with respect to 

the Hackensack property then? A. I transferred 20 
the Hackensack property to Mr., NichoJson's daugh-
ter. 

Q. But y,our transaction was with Mr. Nicho1-
son? A. Entirely. 

Q. Did you ever see Miss Nicholson? A. Yes, 
sir. 

Q. Wh~t was her name? A. I don't recall. , 
Q. Did you eve·r have any conversation or any 

transaction or negotiation with Mr. Nicholson's 
daughter, Gladys Nicholson~ prior to this convey- 30 
ance? A. No, sir. 

Q. Did you e·ver have a:ny negotiations with her 
subsequent to the conveyance? A. No, sir. 

Q. And a.t whose request was it that the deed 
was made to Gladys Nicholson? A. Alexander 
Nicholson's. 
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I 
Q. Prior to . the execution of this deed, was there 

any mortgage entered into . by you covering the 
same property-the Hackensack property? A. 
Yes, si:r. 

Q. To whom? 

Mr. Ward-Objected to-it is not the best 
proof. 

The Court-The objection will be sustained. 
It is a mortgage and it is a matter of :t·e(;ord, 
and we want to get the best evidence. 

Q. Have you that mortgage with you, doctor? 
A., No, sir. 

Q. Where is this mortgage? A. I think J udge 
Bays has it-

Q. Will you make an effort to collect these pa-
pers? A. Yes, sir. 

1\1:r. Lieblich-Will you agree to admit these 
until I can produce the originals? 

Mr. Ward-No, I will not. 
Mr. Lieblich-The papers . are all in exist-

ence, and I will agree to have them stricken 
from the record if I do not produce .the ori-
ginals; they are all written instruments. 

Q. Was there one or more mortgages on this 

30 property held by Gladys Nicholson? A. Two. 
Q. Have any of these mortgages been paid by 

Mr. Nicholson, doctor? 

Mr. Ward-Objected to. Do I understand 
these mortgages are held by the- doctor? 

The Witness-They are held by -Mrs. Sny-
der. 
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Mr. Ward--Then I object. 

Q.,. Who looks after the business of Mrs. Snyder 
in this particular case? A. I do. 

By the Court: 
Q. Have you collected any interest? A. None 

at all. 
Q. You mean Mrs. Nicholson never paid any? 10 

A. That is right. 
Q. During the time you owned this property, 

did you put it in the market for sale? A. Yes, sir 
Q. What, if anything, did you ask? 

Mr. Ward-Objected to., 
The Cou;rt-Why cannot you get better 

proof than that as to the value at the time? 

A. $16,000. 

Mr. McGinnis-Our objection is noted to 
this. -

The Court-Yes; I think .it is incompetent 
to prove value. 

. 
Q. At the time you deeded this property to Glad-

ys Nicholson, was it vacant, or empty? A. Vac•• 
ant. 

20 

Q., Subsequent t; deeding it, did you have oc- 30 
ca.sion to visit the Jacobson Mansion? A. Yes, 
sir. 

Q. Did you go inside of it? A. Yes, sir. · 
Q. Do you know what happened to that prop-

erty? A. Yes, sir, it burned down. 
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Q. Do you know when that was? .A. I don't 
remember the date. 

Q. With respect t.o .this time of the burning, 
how long prior ta that time had you been in the 
premises? A. I used to visit it once a rnonth 
and sometimes once in three months. 

Q. W.ould, you say t hat you had been in this 
property about a week, or a month, prior- A. 

10 Maybe about that. 
Q. Did you observe the condition of the prop-

erty-the building? A. :Yes,, sir. 
Q. What can you ·say as to its general condi-

tion? A. It was not very good. 
Q., What was the trouble with the property? 

A. It was in very bad repair, especially the rear 
of it. 

Q. Were there lots of glass broken? A. Yes, 
sir. 

20 Q. Tell us in detail just what you saw with re-
spect to its condition of repair? A. The rear of 
the building h.ad scarcely ~ny foundation under it, 
and it was rotted out; and the floors were pushed 
up by the rotted sills being pushed against · the ends 
of the boards; the pJumbing was in bad repair, and 
the front of the house was in a good deal better re-
pair. 

Q. Did you notice anything with respect to any 
bathtub? A. The laundry tubs had been all torn 

30 and were turned over on the floor. 
Q. How much, if anything, was due at the time 

of this fire upon these mortgages? A. About 
$12,000, including taxes, etc. 

Q. Did you receive any cash at all, doctor, in this 
transaction for the conveyance of that Hackensack 
property for the Brooklyn property. 
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Mr. Ward-Objected to as incompetent, ir-
. relevant and immaterial. 
. . The Court - Objection overruled. 

A., None whatever. . 
Q. Did .you receive anything, except · in the con-

veyance? 

Mr. Ward-Objected to. 10: 
The Court-The objection will be overruled. 

A. No, sir. 

Cross:..examination by Mr. Ward: 

Q. You have no distinct recollection of when you 
were there last? A. Not as to date; I went up 
once a month or once every three weeks to look over 
everything. 

Q. You cannot tell whether it was a month, two 
months or three months? A. Within a month. 

Q. How do you fix that date? _A. I did not 
have any dates, but that was my habit. 

Q. How do you fix the time within a rhonth? A. 
I did not make a memorandum. 

Q. Do you know whether any plumbing was put 
in that property prior to the time of the fire? A. 
No, sir. . 

Q. You don't know the e:ondition of the proper-
. 30 ty at the time of the fire? A. No, sir, but I know 

the condition of it a month before. , 
Q. You don't know what was done just prior to 

the fire, do you? A. No, sir. 

Mr. Lieblich - With the exception -0f off er-
ing these depositions, sir, of Mrs. Snyder and 
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Dr . . Snyder to. connect the instruments, and 
this builder, Mr. Anderson, and Mr. Grill with 
respect to the non-payment of premiums, etc. 
on these policies, I think the complainants' 
case 1s 1n. 

The Court-Snyder has got his money, I 
suppose, and Nicholson has not. 

Mr. Lieblich-N o, sir, there is a mortgage 
clause in these policies, making the loss pay-
able .to Snyder as mortgagee; we took subro-
gation of Snyder .. 

Mr. Ward - I never like to be arbitrary in 
these matters, but in l.922 this fire occured. 
There was :a police investigation. Nicholson 
was held in jail for 70 days, and nothing came 
of it; and abs-olutely nothing came of the mat-
ter 'then. Suit was insituted and Mr. Lieblich 
opposed the same obstructionary methods he 
is following now. He then removed these 
cases to the United States Courts. He could 
haye interposed all these defences of fraud 
in the State court, but he did not see fit to do 
that; he wanted delay. He removed the ·m "to 
the United States court, and we met him 
there. Then he came into the Court of Chan-
cery and asked that these policies be cancell-
ed. We joined issue on an these matters, and 
there has been delay after delay. Now, as 
late as last November, when he knew he did 
not have these witnesses here, he communi-
cates to your Honor that he could not go on. 
He has known for son1e time when this case 
was to be tried. , He could have taken the 
evidence of these witnesses . by deposition. 
We have ::i:greed with him to take another 
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deposition, but he comes in here at the last 
minute and asks for further adjournment. 

Mr. Lieblich-May I can your Honor's at-
tention to this . fact-

The Court-How much do the policies 
amount to? 

Mr. Lieblich-$70,000, I think; on the pro-
perty here . are about $70,000. 

Mr. Ward-$35,0,00 on Nicholson's proper- 10 
ty. 

The Court-How much was the mortgage 
. indebtedness? 

Mr. Lieblich-$12,000. 
The Court-He is trying to collect $22,000 

plus interest. · 
Mr. Ward-About $35,000 Mr. Nicholson 11' 

trying to collect., 
Mr. Lieblich-They have .agreed to let us 

take the deposition on Thursday of this week, 20 
in Brooklyn, at · the home of this builder. 

The Court-It is a very unfortunate situa-
tion for you gentlemen; it makes it very bad. 

Mr. McGinnis-There were two other de-
lays, and that was, Mr. Lieblich's attempt to 
strike out the answer-

The Court-How would the bona fides of 
the situation be affected by the payment of 
the mortgages by the insurance _ con1pany; 
you have undertaken to do equity to the mort- 30. 
O'aO'ee · and the owneI" you have • not. The 
b b ' . 

basis of your action is an action -of fraud. 
Mr. Lieblich-Under the Reed Case the 

Court of Errors and Appeals said, that th~ 
mortgagee clause , creates a seperate contract 
as between those parties; and in that case, 
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where it was evident that there was a bona 
fide mortgage on the property which we cDuld 
not dispute, we felt that we had better take 
subrogation and subserve our interest in this 
court, whatever it might be. 

There is evidence in this case now that this 
property was smeared or greased with some 
inflammable substance. Before the firemen 
got to the building there were found to be ob-
structions on the road before they got to it; 
there were obstructions that had been placed 
on he road; and when they got in the premis-
es some of the . firemen s1ipped and fell, and 
when they got up their clothes were on fire; 
and when anything fell down it would flare 
up. The value of this property, assuming 
that Mr. Robinson, what testified, and the 
other experts have testified, is or was ap-
proximately $16,000; that Nicholson paid no 
consideration at all for the conveyance, ex-
cept this piece of property in Brooklyn which 
was the subject of foreclosure. , Now, then, he 
placed approximately $70,000 insurance on 
this property. There had been a fire a short 
time p,reviously, which the firemen put out. 
Now, taking all the circumstances, I say that 
in this court we have raised sufficient cir-
cumstances to warrant this court in finding 
fraud. In addition to that, Nicholson had the 
property put in his daughter's name; th~n 
he had a mortgage executed to him, which 
has been offered here, a $25,000 mortgage 
without consideration. He admits that; it is 
in the testimony. He had his daughter exe-
cute to him a mortgage for $25,000 for no 

119 
Alexander G. Nicholson-direct 

consideration, showing that Nicholson was 
the actual owner of this prop.erty. Now, I 
think we have raised sufficient inferences of 
fact to point out that we have made .out a 
case of fraud. 

The Court-Proceed with your def enee, Mr. 
Ward. 

Mr. Ward-May we have a consultation, 
your Honor. 

The Court-Yes, take a consultation. 

DEFENCE 

ALEXANDER G .. NICHOLSON, sworn for the de-
fence, testified as follows: 

Direct Examination by Mr. Ward: 

Q. You are -one of the defendants in this case? 

10 

A. Yes, sir. 20 
Q. And you are the father of Gladys Nicholson! 

. A. Yes, sir. 
Q. You, of course, are familiar with the proper• 

ty that has been mentioned as the Jacobs -on Mansion 
in Hackensack? A. Yes, sir. 

Q. · Do you know when your daughter acquired 
that property? A. Yes, sir. 

Q. Were you familiar with the property before 
that time ·? A. Yes, sir. 

Q. And after her acquisition of this property, did 30 
you ever see the property? A. Yes, sir. 

Q. Did you ever go to live there? A. I lived 
there for over four years. 

Q. When did you start to live there? A. I start-
ed t-o live there in 1918. 
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Q. What part of the year? A. It was about 
the last of May, , \ 

Q. And you continued to live theTe up until what 
time? Up until the house was burned. 

Q. And that was in October, 1922? A. Yes, 
sir, the 27th of October. 

Q. How many rooms were there in the house? 
A. 25. 

lO Q. How large a house was it, if you know the 
dimensions? A. The main part was 40 by 50 feet; 
and the extension was 18 by 35 feet-three stories 
high, 

Q. And 25 rooms all together? A. Yes, sir, 
with ,over 100 feet of porch or stoop. , 

Q. Had any repairs been made to these premises 
after it was purchased by your daughter? A. Yes, 
sir. 

Q. And what repairs had been inade during that 

20 period of time? 

Mr. Lieblich-Objected to unless he knows 
about it. 

The Witness-I know about it; I done them. 

.Q. What repairs were made to those premises? 
A. Repairs of almost every description, plumbing, 
carpentering, painting and decorating; plastering 
where it needed it, and painting _inside the entire 

30 building th~ second time, and expensively decorating 
the inside all through. . 

Q. Have you any record or pers ,onal knowledge 
of what money was spent' on the repair of that pro-
perty? 

Mr. Lieblich-Obj ected to; that would not 
be the best proof. 
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The Court-The objection will be overruled. 

A. Yes, sir. 
Q. Where is your record? A. The books that I 

kept were burned in the building, but I have it from 
my memory; it was about $7,700. I don't remem-
ber the exact dollar, bu.t I remen1ber approximately 
the amount. 

Q. And that was over $7,,000? 
Q. Were those books kept b'y 

Yes, sir. 

A. Yes, sir. 
you or not? 

10 A. 

Q. And you kept them in the rooms of the fire, 
did you? A. There was nothing left of the build-
ing except the hole in the ground and the bricks and 
iron work. 

Q. I want you, please, to ans.wer my question, 
and that is all. vVhen did you see these premises 
last bef o;e the fire? A. On the evening ,of October 
25. 20 

Q. And what was the condition of the plmnbing 
at that time? A. It was in good shape. 

Q. What was the condition of the foundation in 
the re·ar .of the building? A. All in first class con-
dition 

Q. There has been evidence given by Mr. Snyder 
that the foundation under the extension of the 
building a month or so prior, or sometime prior 
to the fire, was in very' bad condition? A. No, 
sir, it never was. 30 

Q. Do you recall the date of the fire? A. Yes, 
sir. 

Q. And after the fire what steps were taken, if 
any to notify the company? 

Mr. Lieblich-Objected to. 
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The Court-He can testify if he took any 
steps to notify the company. 

A. Yes, sir, I did. 
Q. What steps did you take? 4. I went to 

Counsellor Moore's office in Brooklyn, who was 
then my attorney. 

Mr. Lieblich-The contract provides with 
respect to notice. I have a Court of Errors 
and Appeals case here. 

The Witness-The policies were in Counsel-
lor Moore's office. 

Q. You went to Counsellor Moore's office with 
reference to this matter? A. Yes, sir. 

Q. And in whose behalf? A. 1viy daughter's 
and my own. 

20 Q. Who was Counsellor Moore? A. He acted 
as my attorney, and I had office room there to do 
a little business, and a mail address there. 

Q. Did Mr. Moore do anything in your presence 
in reference to this matter? A. Yes, sir, he got 
tne policies and wrote notices to the · vaTious compan~ 
ies, notifying them of the fire. 

Q. Did you see those notic-es? A. Yes, 8ir .. 
Q. After they ·were written? A. Yes, sir . · 

30 Q. And do you know to whom they were ad~ 
dressed? A. Some of them I know were addressed 
to Feist and Feist, of Newark, New Jersey. 

Q. Do you know what was done with those notic-
es, of your own knowledge ·? A. I did not see them 
posted; I saw them placed in envelopes~ but I did not 
see, them posted. 
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Q. You say the policies of insurance were there at 
Mr., Moo~e's office? A. Not all of them; one was 
not at Mr. Moor's office . 

. Q. Which one was . that? A. That was a policy 
for $6,000, issued by, I think, the Phoenix Assur-
ance Comp:any of London; and that was delivered to 
me in Hackensack Jail afte,r I was arrested. 

Q. The other policies of insurance, were they or 
not, all in the possession of Mr. Moore at the time 10 
you went to see him? A. They were an in 1'/.Ir. 
Moore's office. 

Q. Did you actually see · them at the time? A. 
Yes, sir., 

Q. And the addresses on the letters that were 
sent out, how did they compare with the addresses 
on the policies? 

l\ir. Lieb1ich-Objected to. 

By the Court: 
Q. Did you examine the policies? A. Yes, sir. 
Q. Did you have an interest in the · property- A. 

A mortgage of $25,000 on the property. 

Mr. Lieblich-Obj ected to. 
The Witness-I have the mortgag e here, 

Counsellor; I think I have it in my pocket. 

20 

30 Further Direct: 
Q., Is the document referred to dated the 17th of 

June, 1922? A. Yes, sir. 

Mr. Ward-We offer this in evidence. 
Marked "Exhibit D l." 
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Q. You examined the policies? A. Yes, sir, 1 
handed them to Mr. Moore to write letters to the 
e,ompanies. 

Q. That is the last you heard of it, is it? A. 
No, sir, within four days, when Counsellor Lieblich 
examined me · in police headquarters in Hackensack 
for hours, I heard of it again. 

Q., You have spoken of these letters being en-
lO closed in envelopes; I ask you whether or not you 

saw the addresses on the envelopes? A. Yes, sir. 
Q. Did they correspond with the addresses and 

names of the companies from which you had these 
policies? A. Yes, sir. 

Q. How long after the fire was it that you went 
to Mr. Moore? A. The following day. 

Q. The letters t hat you saw prepared by Mr. 
Moore, and which you read, and which were enclos-
ed in the envelopes you have stated-

20 A. You did not understand me correctly ., I did not 
read the letters, because n1y sight is very bad, and 
ordinary writing I cannot see to read. 

30 

Q. After your business with Mr. M,oore, about 
which you have told us, did you do anyth ing else 
with reference to these policies of insurance, or with 
ref ere nee to the companies? A Oh, yes ; later on 
I executed proofs of loss ,in the Hackensack Jail, 
with power of attorney fron1 my daughter as the 
owne r , to each one of the various companies. 

Q. After you had transacted this business about 
which you have spoken, with Mr. Moore, wh at vyas 
the next thing you did with refere nce to the insur-
ance companies? A. I came to Ha ckensack to see 
Chief Ziegler, Chief of the Fire Department. 

Q. Prior to that time had you seen the Jacob-
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son mansion, I mean, prior to seeing the Chief, and 
af ter the fire? A. No, sir, I did not see the ruins 
between the time after I was notified of the fir~ 
and the time that I saw Chief Ziegler. 

Q., When were you notified of the fire? A. I 
was notified the morning -of the 27th. 

Q. Where were you at the time? A. I was 1n 
Farmingdale, Long Island. 

Q. When had you last seen the Jacobson man- 10 
sion? A. The fast time it was on the evening of 
the 25th, prior to its burning on the mo,rning of the 
27th; I started for Farmingdale, - Long Island, to 
paint a house and a store that I had a contract for 
painting. 

Q. The fire was on the morning of the 27th of 
October? A. Yes, sir. 

Q. Mr. , Nicholson, have you any knowledge of 
any logs ,or pieces of timber having been placed 
across the driveway of this Jacobson mansi on at the 20 
t ime that you last saw the place? A. No, sir. 

Q. · Were there any there at the tt1ne you saw 
it? A. Not that I have any knowledge of, and I 
don't believe I had gone down that driveway in 
weeks, or probably months; there were two fire hy-
dr ants installed within 500 or 550 feet of the house, 
at may instigation, through the Building D.epart-
ment. 

Q. Have you any knowledge at any time of any 
obstructions being put in the driveway of those 30 
prernises? A. No, sir, never. 

Q. Have you any knowledge, or did you have any 
knowledge of any inflammable material of any 
kind of liquid or otherwise, that was in the Jacob-
son mansion prior to the fire? A. ,Long prior 
to this, when I was painting, I h!ad linseed oil and 
turpentine, but not recently; there was none in it, 
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not a quart, that I had knowledge of at the time 
of the fire. 

Q. Did you put the oil on the floors? A. No, 
sir; I oiled the floor with floor oil from time to 
time ; I -oiled the floors occasionally. 

Q. And aside from the oil that yoU: have men-
tioned, the floor oil which you from time to time put 
on the floors, at the time of the fire and prior to 
that time, were there any infla\mmable oils or 
liquid materials that you know of in those prem-
ises? A. No, sir. 

Q. Any put in there by you? A. Not since I 
h:;td been painting there -

Q. How far was this Jacobson mansion from the 
street? A. From Terrace Avenue, following the 
driveway in question, it was probably from 900 to 

, 1,000 feet-
Q. And right here, I might ask you this: Dur-

20 ing the time that you owned those premises, was 
there ever another fire there? A., Not during the 
time that I occupied them; I did not own them; but 
during the time I occupied those premises, there was 
never the slightest fire in the building, except in the 
stoves, none whatever. 

Q. This Terrace Avenue fr.om. which the build-
ing sat back about 900 feet, does that run Easterly 
and Westerly, or how? A. Well, nearer Northerly 
and Southerly, a little Northwesterly and Southeas-

30 terly. 
Q. Did the Jacobson mansion front on that 

street? A. Yes, sir. 
Q. The driveway that has been referred to, and 

upon which it has been testified there was some sort 
of a log -or beam laid across, where did that driveway 

extend? A. It g.oes from Terrace Avenue or Poli-
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fly Road; that is. one and the same street; that 
driveway runs . in onto the Snyder property; that 
was the original holding of the Snyder property en-
tire; on the Southerly end of the property; that is 
up to the Jacobson property; thence Westerly 400 
feet; .thence Northerly about 400 feet or 425 feet; 
thence Southerly a.gain. 

Q. Are you telling us how the · driveway ran? 
A., Yes, sir; and thence Southwesterly again up on- 10 
to the ground where the house stood it was 85 feet . 
higher than Terrace Avenue. 

Q. How long was that driveway? A. It was 
somewheres from 900 to 1,000 feet long. 

Q. Were there any parts of it which are not 
within sight of the house? A. It was all in sight 
of the house. 

Q. Did the Jacobson property run down Polifly 
Road? A. No, sir, the Jacobson property-but not 
my property-did not run to Polifly Road; Dr. Sny- 20 
der and his wife owned a great deal -0f property be-
tween that and the Polifly Road. 

Q. This driveway, there was some sort of an ob-
struction; was that entirely upon your daughter's 
property? A. It was not; the greater part of it 
was on Dr. Snyder's property. 

Q. And the Snyder to whom you refer, was that 
the Dr. Snyder who was on the witness stand? A. 
Yes, sir. 

Q. As I understand you, m-ost of the driveway in 30 
question was on the land of Dr. Snyder or his wife? 
A. Yes, sir, the greater portion of it, seven or eight 
hundred feet. 

Q. Prior to the time this fire occurred, and while 
you were in occupancy of the premises, had you ever 
done anything with reference to the improvement of 
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fire facilities in that neighborhood? A., Yes, sir . 
Q. What was that? A. I went to the City De-

par tment _to ask them to inst;:ill a hydrant up at the 
same level of the property a.bout 350 feet away. 

Q. How far was the nearest hydrant from the 
premises before you interested yourself in better fi r e 
protection ? A. Somewhere - from nine to eleven 
hundred feet away fr.om the property 

10 Q. What did you do to get better fire protec-
tion? A. I went to the City Department of 
Hackensack and asked them to install a hydrant at 
the end of Simonson Avent1e,-that was about 350 
feet fr -om the building and up to the same level of 
the building. 

Q. As a result of what you did, was anything 
done by the authorities? A. The City Department 
then said I would have to take -it up with Chief Zieg-
ler. I then went to Chief Ziegler in regard to inst_all-

20 ing fire hydrants, and made an appointment with 
him to -come and look the situation over. As a re-
sult, a fire hydrant was installed at the end of Si-
monson Avenue, 350 feet from the property up _ on 
the same level, and another one in Par ker Avenue 
about 500 feet from the property, up at the same 
level., 

30 

Q. When -were _ fire hydrants installed? Do you 
know when those fire hydrants were installed? A. 
They were installed some time before the fire. 

Q. How long before the fire? A. I think in 
April or May; I don't know just when they were in-
stalled. 

Q. The spring of 1922? -A. Yes, sir. 
Q. After you had seen Mr. Moore, as you have 

stated, you say you then came to Hackensack? A. 
Yes, sir. , 
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Q. Where did you g-o? A. I went to Chief Zieg-
ler's office, the chief of the Fire Department. 

Q. Why did you go there? A. I went there, 
having knowledge that I had to go; I think he sent 
some word-telephoned to Mr. Moore's office, I 
think for me to come to see him, as. he had the ' power of a fire marshal or the supervision of ques-
tioning, and I' went there. 

Q. Now, while you were there did you see Mr. 10 
Liebli:ch? A. Not the first time I was there. 

Q., Any time while you were there? A. I saw 
him at police headquarters. 

Q. When was that? A. That was the last day 
of October. 

Q. Were you put through any examination at 
that time? A. I was, by Mr. Lieblich, by Garry 
Dawson, and by other men who said they were rep-
resentatives -of different companies. 

Mr. Lieblich-Objected to-
The Court-The objection will be overrul-

ed. 

By the Court: 

Q Wh as this? A Ziegler examined me . en w . . . 
first., 

Q. When? On the 29th of October, 1922. 
Q. How long after the fire was that? A. That 

20 

was the following day after. 30 
Further Direct: 

Q. How long after that was it that Mr. Lieblich 
examined you? A. The last day of October Mr. 
Lieblich was after me and caused my . arrest. 

Q. When did he examine you? A. On the last 
<lay of October, when I was arrested .. 
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Q. Where? A. In police headquarters in Hack-
ensack. 

Q. _After that where were you? A. I was in 
Hackensack Jail for 84 days-never arraigned 1n 
court. 

Q. During that time, was there any further ex-
aminations held of you? A. Yes, sir, in Prosecu-
tor Hart's office in Hackensack, by lVTr. Lieblich. 

Mr. Ward-This is simply on the notice to 
the companies, showing they had notice of 
the fire. 

Q., Now, Mr. Nicholson, during .your incarcera-
tion in the Hackensack County Jail, did you do any-
thing with reference to these fire losses? · A. Yes, 
sir. 

Q. During that time had you received any com-
20 munication from your daughter? A. Yes, sir. 

Q. What? 

30 

Mr. Lieblich-Objected to as immaterial 
and irrelevant, and not binding-

A. Yes, sir. 
By the Court: 

Q. Have you got it here? A. No, sir. 
Further Direct: 

Q., Did you sign any proofs of loss? 
sir. 

A. Yes, 

Q. And under what authority? A. Under a 
power of attorney executed by my daughter in Den-
ver, Colorado. 

Q. Whe·re is that power of attorney? A. Coun-
sellor Moo~e has it and made out the proofs of loss. 
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Mr. Lieblich--These proofs of loss have not 
been produced in evidence. 

Mr. Ward-We call upon you to produce 
the notice : that we served on the different 
companies of this fire. 

Mr. Lieblich - No notice was ever served. 
Anything that I have you may have; you are 
asking for a paper which never was in exis-
tence. 10 

Mr. Ward-I call upon you to produce those 
notices, notices given to the insurance com-
panies of this fire. 

Mr. Lieblich-N o such notices were ever 
received by any of the companies. I am will-
ing to let in proof of loss . under Policy 1895-
811, Phoenix, also 5920386, London Assur-
ance Co.; 15127, Insurance Company of 
North America; 936893, Mercantile Insurance 
Company. I object to the offer of proof of 20 
loss Policy No. 224708, Phoenix Assurance 
Company. I admitted four; I object to five 
of them. These are signed by Nicholson as 
attorney in fact. 

The Court-I will let them all in, subject 
·to your objection. 

Mr .. Liehlich-I -object to the admission of · 
proof of loss under policies numbered 224708, 
Phoenix Assurance Company; 289219, Colon-, 
ial Fire · Underwriters, of the National Fire 30 
Insurance Company of Hartford; 12484 7. 
Firemen's Fund Insurance Company; K-
6908, Star Insurance Company of America; 
7142842, Scottish Union and National Assur-
ance Company; first, on the · ground, that 
they are not evidential for the purpose of 

' 
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proving loss and damage; secondly, that they 
do not appear to be executed by the assured 
named and designated in the respective pol-
icies under which these papers purport to be 
proofs of loss. 

Mr. Ward-I will withdraw this witness for 
a moment. He will be recalled. 

Mr. Lieblich-They called upon me to pro-
duce· all the proofs of loss. I have produced 
all the proofs . of loss in my possession. I made 
no objection to four, but I objected to five, 
and your Honor said you would admit alf of 
thern. 

Mr. Ward-We do not wish to off er them. 
The Court-Then they will not go in yet. 

MISS GLADYS NICHOLSON, recalled. 

20 
Direct Examination by Mr. Ward: 

30 

Q., You are a person who was sworn before, and 
you are one· of the defend ·ants in this case? A. 
Yes, sir. 

Q. Did your father have power and authority 
from you to sign and put in the proofs .of loss under 
the insurance policies that are the subject matter 
of this proof. A. (No answer.) 

By the Court: 

Q. What did you do? A. I executed a power 
of attorney for my father to sign the proofs of loss. 

Q. Was it from the power of attorney-didn't 
your father have authority from you to sign and 
file your proofs of loss? A. (No answer). 
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Q.1 With respect to October 27th, 1922, how near 
that date , did you have occasion to observe or inspect 
the property known as the Jacobson Masi on? 
A. Was that the date of the fire? 

Q. Yes. A. Not a great while before that, be-
cause lVIr. Nicholson asked me if I would appraise 
the building-

Q. Mr. Nicholson asked you what? A. He ask-
ed me if I would appraise the building, and I told 10 
him I was too busy; I have forgotten whether he 

. telephoned, or whether he came to see me. 
Q. Did you again inspect these premises after. 

the fire? A. Yes, sir. , 
Q. For what purpose? A. To make an estimate 

on the loss. 

Mr. Lieblich-Do you want to examine him 
as to his qualifications? 

Mr. Ward-I will reserve that. 

Q. I show you this paper and ask y,ou if you have 
seen that before? A. Yes, sir, I made the original 
plan of that. 

Q. Is that a plan of the Jacobson Mansion? A .. 
As near as I could make it fr,om what I could find 
and what I could learn from the people who knew 
the building. 

Marked "Exhibit D-A 1 for identifica.tion." 
I 

20 

30 
Q. Did you also make an appraisal as to the val-

ue of that property bef.ore the fire .? A. No, sir, 
I did not. 

Q. Do you understand what I mean? A. I 
made an estimate of the damage by fire. 
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Q. That was after the fire? A. Yes, · sir. , 
Q. And how much, in your ,opinion, would you 

say was the lo,ss from damage sustained by reason 
of the destruction of this property, to either Mr. 
or Miss Nicholsoi'i? 

Mr. McGinnis-Objected to on the ground 
that he has not shown sufficient knowledge 
of the building itself. 

By the Court: 

· Q. Did you examine the building ever before the 
fire? A. No, sir. 

The Court-He can only give an estima ,t.e; 
I will let him testify; I will note your obj ec-
tion, Mr. McGinnis. 

20 By the Court : 

Q., What would you say. A. Do I understand 
that question to mean, what did ·I consider the value 
of that building which was totally destroyed- . 

Q. Was any depreciation taken into considera-
ti,on by you? A. I made an estimate of what I 
thought it would be worth to reconstruct it; and 
then what I thought the depreciation should be. 

Q. What, in your opinion, would it cost to re-
construct? A. My original figures were $52,300.~ 30 
00 and something; I have not my figures before me. 

Q. Are these the figures that you referred to? 
A. $52,353.70 is right; that is the new replacement 
value. 

Q. Now, was this building a new building? A. 
This building was a very ,old building from what I 

I . 
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could see and from what I could learn, and from the 
style of architecture. 

Q. And as a result of your information that you 
gathered, ~nd your experience, what, in your opinion, 
was the amount of depreciation on that building? 
A. (No answer). 

By the Court: 
Q. Did you know it when it was constructed? 10 

A. No, sir. 

The Court-I will hote your objection. 

A. It was built in the period when the French man-
sard roofs were used, which was about 70 years ago. 

Q. So that taking that as one of the factors, did 
you arrive at an opinion as to the amount of depre-
ciation on the building? 

Mr .. McGinnis-Objected to, because he said 
in addition to that the things . that he had 
heard. 

The Court- · Objection sustained. _$53,000 · 
he put it at to replace it. 

The Witness- _ I wrote that, taking into eon-
sideration the condition of the woodwork that 
I found, and the condition ,of the wood that 
I found, ,and on account of the age it was not 

20 

a building that could be used by people- 30 
would not be used by the kind of people that 
it would have been used in those days; be-
cause the ~eilings were about as high as this 
court room, very high · ceilings and the ceil-
ings were too high for a poor family to use; 
it was out of date to the class' of peopl~ who 

,.,. 
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could use it. The rooms were large, most of 
them; and under those conditions I estimated 
that the actual cash value of that house 
should be deprediated about 70%, whirr 
would make the value about $12,000 or $14,-
000; anyhow, 70% of the $52,000 valuation 
that I made, would represent my opinion of 
the actual cash vai ue on the day of the fire. 

10 I think the ground was better with the house 
off than with it on. 

Mr. McGinnis-I ask that the , latter part 
of the answer "I think the ground was bet-
ter with the house off than with it on" be 
stricken out. 

The Court-Strike it out. 

Cross-examination by Mr. McGinnis: 

Q. You do considerable appraising for insurance 
20 companies? A., Yes, sir. 

·Q. And you have done appraising for the insur-
ance com_panies that are the complainants in H1is 
case? A. I don't know who they are. 

,'Q. Star; Scottish Union; Firemen's Fund; Colon-
ial; Hartford; Phoenix-A. Yes, sir, I have done 
work for some of them. 

Q. Have you done work for Mr. Lieblich before? 
A. I don't remember that I have; I have been on 
the opposing side to him. 

80 Q. You speak of the house being what they call 
a French Mansard roof of the style of 70 years ago; 
that is not quite correcf is it? A., Yes sir ' . 

Q. Did not the French mansard roof style in this 
country exist considerably late ,r, sometime in the 
late '7O's or '80's? A. In answer to that question, 
in my study of architecture, the French building was 
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during the period of the late fifties and the early 
sixties. 

Q. Back in Civil War days didn't they have the 
square houses with the cupolas? A. This has a 
cupola. 

Q. In fixing the present value, as I take it, you 
were trying to do, when you mentioned $14,000, you 
took into consideration the difficulty of renting the 
property; is that right, or its sale value? A. Yes, 10 
sir, and the difficulty of remodelling it so that it 
could be used as a modern house; and also the de-
preciation from wear and tear. 

Q. What proportion of this 70% did you allow 
for wear and tear; and what proportion for difficul-
ty in renting or selling? A., I could not tell you. 

Q. In your judgment, the difficulty in renting 
or selling the p,roperty would be the major portion 
of the depreciation? A. I don't think it would be 
the major portion; probably there may have been, as 20 
I can remember, probably a depreciation of 33 1-3 or 
35%. 

Q. In other words, about one-half of the depre-
ciation y,ou would attribute to the old-fashioned a,r-
chitecture; and the other half to natural wear and 
tear? A. I suppose sb, as near as I can remember .. 

Q. WHl you ta ,ke up the subject of wear and tear; 
these old houses were built of heavier, and on the 
whole, better material than they use· today in frame 
houses ? A. Some old buildings are ; some are 
built of oak frame, but this was not. 

Q.. You say this was not oak framing? A. This 
was hemlock. 

Q. The beams were oak? A. Yes, sir. 
Q. The trim was walnut? A. I did not see. 

I took it to be white pine. 

30 · 
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Q. Which is high class wood? A. Not neces-
sarily; I can get white pine that can be used for 
trim at nominal price; I figured, in n1y estimate, I 
figured the white pine at walnut price. , 

Q. You say you examined this buildirig before 
the fire? A. No, sir, I did not. 

Q. So tha.t the estimate that you have given us 
here of this building is. from what other people have 

10 told you? A. Partly, and from photographs. 
Q. And what else? . A. And from what I can 

learn and find out at the site of the lots. 

20 

Q. So that from your own knowledge, you know 
nothing of the size of the rooms? A., I never was 
in the house. 

Mr. McGinnis-I move to strike all his testi-
mony out. 

The Court-I will let it stand. 

Q. Did you or not say to Mr. Nicholson at any 
time, that this building had net, in fact, depreciated 
to any substantial extent? A. No, l 9-0 not remem-
ber saying any such thing. 

Q. You stated , that Mr., Nicholson got you to ap-
praise the prope ·rty? A. No, sir, he asked me if I 
would appraise it for him. 

Q. You, as a matter of fact, were appointed by 
the complainant insurance company, were you not, 

30 to act as appraiser in their behalf in this case? 
A. I think Mr. Lieblich asked me. 

Q. I ask you if you received a letter of which I 
am handing you what purports to be a copy, dated 
Brooklyn, New York, April 23, 1923, addressed to 
Benjamin F. Robinson, 20 Clinton Street, Newark: 
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New Jersey, signed "George J., Ma.rron ;" did you re-
ceive a letter of which that is appa:rently a copy? 
A. Yes, sir, I think I did receive such a letter. 

Marked "Exhibit MC. 1 for identification." 

Q. Have you the original of that letter in your 
possession? A. I have not. 

Q. Do you know where it is? A. No, sir. 
Q. I show you a letter on stationery "B. F. Rob-

inson, General Contractor, Newark, New Jersey , 
April 25, 1923. Addressed to Mr. George J. Mar-
ron, 79th Street, Brooklyn, New York; is that let-
ter on your statiopery? A., Yes, sir. 

Q. Was that letter written by you? A. Yes, 
sir. 

Marked "Exhibit . Mc. 2 for identification." 

The Witne ·ss-I wrote it because it is init-
ialed by me; it is not my signature; 
stamped; it is on my stationery. 

Mr. Lieblich-You can read it then. 
(Witness reads it)., 

A. Yes, sir, I wrote this. 

it is 

Mr. Lieblich-I have no objection to your 
offering this in evidence. 

Mr. McGinnis-I am not offering it in evi-
dence. 

Q. Were you ever appointed to app:i;aise this- , 
A. No, sir, not to my knowledge. , 

Q. Did y,ou receive any communication from Mr. 
Lieblich to that effect, that you were appointed? 
A. I don't remember that I did; perhaps so; I don't 

10 

20 

30 
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remember that I did. If I did, I probably sent it 
back and told them I did not want to appraise it. 

Mr. McGinnis-I ask to have that struck 
out. 

The Court-Strike it out., 
Mr. Lieblich-I ·am willing to offer these 

letters that Mr. McGinnis has offered in evi-
dence f.or indentification. 

The Court-I won't permit it. 

Re-direct Examination by Mr. Lieblich: 

Q. You stated in making up your appraisal you 
used some photographs; I show you /,Exhibits C 3" 
and "C 4", and ask you whether or not you used 
those photographs? · A. I had copies of these. 

The Court -H as it been established wheri 
20 these were taken? 

30 

Mr. Lieblich-Dates -are on the back of 
them, I think. 

Re-cross Examination by Mr. McGiinnis: 

Q., Nothing ,on that picture which I show you, 
"Exhibit P 4," that discloses the character of the 
woodwork or the need of or absence of painting, o:r 
anything of that l~ind, is ~here? A. Yes, sir. 

Q. There is s,omething there that shows the con-
dition of the woodwork? A. The window shows 
some blinds on and some off there; and on the ,other 
photograph it shows how the windows were broken 
and in a more dilapidated condition than this i~ 
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ALEXANDER G. NICHOLSON recall ed. 

Cross -examinat ion by Mr. Lieblich ( continued) : 

Q. At the time of this fire you stated th at you 
were married to Elvira Suero? A. Yes, sir. 

Q.
1 

Was your wife living with you at this time 
in the Jacobs ,on house? A. No, sir, she never lived 
with me at any place. 

Q. What methods or means did you have of heat- 10 
ing this building? A. Oh, steam he ating plant; 
there was also a hot air heating plant, furnace plant, 
in it, but that was more recent, the steam heating 
was more recent. 

Q. Do you know when that was :mstalled? A. 
I 

I do not. 
Q. Did you have that working at any time, that 

heating plant? A. Yes, sir, just built a fire in it 
occasionally. 

Q. When did you have a fire in their last? A. 20 
I don't rem ember whether I had . one in at all the 
winter before the fire; I think I did a few times when 
it was very cold at night; I did not operate it in 
general or right along at all. 

Q. I understand you to say you were examined 
in the police · station within a few days after tbe fire? 
A. Yes, sir. 

Q. You were examined by the Chief of the Police 
Department? A. No, sir. 

Q. Were you examined by the Chief of the Fire 30 
Department? A. I was examined at his ,office by 
the Chief of the Fire Department, before I was in-
vited to the Police Department; I was examined by 
you in the Police Department. 

Q. You mean that I accident ally c&me in ancl talk-
Pd to you at P olice Beadqu arters in Hackensack'' 

-
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A. I do not me an that you accidentally came in; 
you were there when they invited me over there. 

Q. How do you know that? A. Because I saw 
y,ou at Police Headquarters; I did not see you at Fire 
Headquarters. 

Q. How do you know I was invited there? A. 
I don't know how you came to be there. 

Q. Then it might have been accidental? A. It 

10 might have been. 

Mr. McGinnis - That is argumentative, a11d 
it is asking for a conclusion of the witness. 

Q. When you sa1y that I was invited to the police 
st ation, how do you know that? A. I did not say 
y,ou were invited there; I said I was invited there. 
· Q. Then you don't know how I came to be in the 

Police Headquarters? A. No, sir, I have nc 

20 know ledge. 
Q. How long after that was it that you were ex-

amined in the Prosecutor's office? A. Quite some 
time, but I could not tell-my best memory would 
be, probably six weeks to two months -

Q. And on _ that occasion, do you know whether 
I was invited or ca.me in? A. I don't know how 
you came in. 

Q. Was there anyone else examined in the Prose-
cutor's office or talking to y,ou while I was present? 

30 A. I don't remember anyone else, ta)king to me; I 
don't remembe,r anyone examining me or cr,oss- ex-
amining me, or anything. 

Q. Do you know Prosecutor HaJ'.'t? A. I don't 
know whether I would know him if I saw him on the 
street; there was a number of men in there. 
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Q. You don't recall anyone elE:e speaking to you 
except myself ? A. I recall a Mr. l\icCa.rthy show-
ed me into the room and let me out again, but I don't 
r emember his asking me any questions; the exam-
ination was not very long ·there. 

Q. Just a conversation, wasn't it? A. No, sir, 
I was led over there from the jail to be examined. 

Q. Will you say that Mr. McCarthy was not pres-
ent in the room? A. I did not say he was not 10 
present .. 

Q. Was Mr. Dawson there? A. I have answer-
ed the question that I don't know all the men that 
were there. 

Q. Do you know whether Dawson was there? A. 
I don't know; there was quite a number there. 

Q. Do you remember the 1 conversation which is 
alleged to have taken place between you and me? 
A. I remember sori1e parts of it. You started in to 
ask about mortgages, which I didn't think was of 
much consequence and you did not go very far with 
it. 

Q. Have you, since this morning, discovered the 
lease that you have testified to with Mrs. Master-
son? A. I have not, because I ordered a certified 
copy made • at the County Clerk's Office; I ordered 
a certified c,opy, and at last reports it was not fin-
ished. 

.20 

Q. You received a demand from me for the ap-
pointment of an appraiser, didn't you? A. Yes, SO 
sir. 

Q . . Did you designate your appraiser? A. Yes, 
sir. 

Mr. Lieblich--These letters, Senator, which 
have been marked for identificat_ion-shall I 

I 
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go -over them--they are all addressed to the 
defendant. 

Mr. McGinnis-All right. 
Mr. Lieblich-1 call for the production of · 

the letter dated June 2, 1923. 
Mr. McGinnis-Use your copy. 

Q. Mr. Nicholson, I show you this paper, refer-
lO ring to United St ates Post Office 1\3gistry receipt for 

article 14583, and ask you whose signature appears 
on the back of that? A. Here, d0 you mean-it 
looks like my signature; I think it is,1 

20 

30 

Q., You received this letter to which this is at-
t ached, referring to letter ,of June 2, 1923? A. 
Read it. 

Mr. Lieblich-(Reads . "Exhibit D. A. J. 1 
fo.r identification"). "Take notice that we 
have heretofore made several demands on you 
and given you notice" {continues reading). 

A. I don't remember all that; I don't remember the 
date; I ren1ember you demanded under those lines 
of your policy, that you be supplied with a magis-
tr~_te 's certific ate, setting forth the lines of your 
policy; that you demanded the Notary's certificate 
from 77 to 80; and I complied with that by getting 
a magistrate's certificate from Charles Mackay. 

Mr. Lieblich-1 move it all be struck out as · 
not responsive. · 

The Court-Strike it out. 
Mr. Lieblich-I offer it for identification. 

Marked "Exhibit D. A. J. 1 for identification." 
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Q. You testified, on dir ect ex2mination, to hav-
ing had linseed oil and turpentine in the house? 
A. Not at the time of the fire I did not. 

Q. How long previous to the fire? A. Perhaps 
two or three weeks, a very small quantity of ready-
mixed paint, not linseed oil and turpentine individ-
ually by themselves. , 

Q. When you said you did have linseed oil and 
turpentine, you were mistaken? A. I did not say 10 
that. 

Q. If you did say it? A. I said I had a small 
quantity ,of turpentine to condition down varnish 
with, and used it all. 

Q. If you did say on your direct examination 
that you had linseed oil and turpentine on the 
premises before the fire, you were mistake ·n? A. 
No, sir, I had had it a long time before, but not very 
near to the time of the fire. I painted the whole 
building during my occupancy of it, outside and in. 20 

Q. How long prior to this fire did you paint it 
outside and inside? A. Within two weeks is my 
nearest memory, that I did some painting both in-
side and outside. 

Q. \Vhat kind of oil was this · you used on the 
floo:r? A. It was a, regular floor oil, manufactured 
for that purpose. 

Q. Where did you buy it? A. In Brooklyn. 
Q. Did it ha.ve any gasolinie 1n it? A. No, 

sir. 
Q. When did you buy it? A. Maybe eight 

months to a year be.fore the fire; I only bought a 
gallon of it at a time. I 

Q. How much of it did you have there prior 
to the fire? A. I think I used the iast that was 
in the can two weeks be.fore the fire; maybe three 
weeks before the fire. 

30 
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Q. It could not have been a night or so before the 
fire? A. No, sir; it might have been a month 
before the fire. 

Q. At this time the house was unoccupied, no 
one living there? A. Yes, up to within a very 
short time before the fire; I explained to you; I 
had some people went out of there about ten days 
or two weeks before the fire. 

10 ~- You testified, the night before the · fire, that 
you went to Farmingdale, Long Island? A. No; 
sir, not the night before, I did not testify. 

Q. ,When did you go to F'armingdale? A. I 
started to g,o to Farmingdale about six or seven 
o'clock in the evening of the 25th of October, 1922. 

Q. You did not sleep in the Hackensack mansion 
on the night of the 25th ,of October, did you? A. 
No, sir. 

Q. Did you sleep there the night of the 24th? 

20 A. Yes, sir. 
Q. . Did you sleep the r e for a period of two weeks 

pr ior to the '24th? A. For yea r s, ;_mt not all the 
time. , 

Q. -Now, you saw that for a period of two weeks 
pr ior to t he fire, no one else lived there : but y,our-
self? A. I did not say that; Mrs. Masterson 
had leased it as soon as I could get the tenants 
out; she had been stopping a portion of the time in 
some of the rooms until I could turn over full pos-

30 session to her; and the trouble I had to get thi.s 
Connelley out took so much of my time that they • 
were getting disgusted; I think a son-in-la,v of 
Mrs. Masterson died in New York on the operating 
table, and they went there. 

Q. Wh at night of the week did this fire happen? 
A. I think on Friday; I think so, if th2.t was the 
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27th; that is my best memory; I am not positive. 
Q. 'f his fire happened Saturday morning, early 

in the morning? A. No, sir, I don 't think so, I 
think it happened Friday morning early; that is 
my best mem,ory. 

Q., Now, then, the last you slept there was on 
Wednesday night; is that right? A. no, sir, that 
is not right, it was the Tuesday night. 

Q. Was there anyone in that house from Tues- 10 
day night or ·until the fire? A. Not that I kno"'N 
of. 

Q. Now, you say Mrs. Masterson stopped there? 
A. Yes, sir. 

Q. Did she stop there within a week or two 
prior to the fire? A. I cannot tell just what nights 
she spent there, or what nights she did not; she 
had access to stop there whenever she wanted to . 

Q. Did she have any,one else to stop with her? 
A. Yes, ·sir, her daughter and her grandson. 20 

With reference to the date of the fire, when Q. 
did Mrs. Masterson and her daughter and grandson 
stay over night? A. I could not fix a date, I don't 
know. 

Q. Will you say she stayed there within a week 
previous to that fire? A. No, ' sir. 

Q. Will you say she stayed there within two 
weeks previous to that fire? A. To the best of 
my memory, I would say "Yes." 

Q, Will you tell us what room Mrs. Materson oc- 30 
cu pied in this house? 

Mr. McGinnis-How is this relevant? 
The Court-It might go to his credibility; 

it may be for the purpose of c,ontradicting 
him; we have a wide license, you know. 
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Q. Look at "Exhibit C 4," and tell us if you can, 
the room that Mrs. Masterson occupied when she 
.did stay there ·? A. She had ac.cess-

Q. I did not ask you that ; she had access to the 
whole house, didn't she? A. No, sir, part of it 
was locked up. I had the room I occupied locked 
up securely with a heavy padlock for the valuables 

. I had in the closet there; that was -on the thi:rd floor, 

10 a mortice lock and a Yale lock. 
Q. Did you have any other rooms locked up? A. 

I don't think I did at fhat time. 
Q., So that Nlrs. Masterson had access to the 

whole house? A. No, sir, she did not have access 
to the whole house for the reason that I had not 
turned over possession. 

Q. When were -you to give Mrs. Masterson pos-
session? A. I would have turned over possession 
to Mrs. Masterson probably within a week fr :om that 

. 20 time, and I was preparing to leave the plac.e myself; 
I felt, and that was the object of my getting those 
photogr aphs to take with nie to visit my relatives 
and relations all over the country, I thought it 
would be nice to have the photographs of my home 
along with me, and that was the object of my get-
ting them taken. 

Q. So that if the fire had not intervened within 
a week afte r that, Mrs. Masters ,on would ha ve had 
possession. A. I expect she would. 

30 Q., You say you had these photogntphs taken for 
the pu rpose of showing to your relatives? A. Yes, 
sir, or anyone else. 

Q. Where were you going? A.. I was going to 
the Western part of New York State, where I had 
a great ma ny 0ousins; I had cousins in ·Buffalo and 
rel atives in Chica go, and relatives in Pocotillo, Idaho. 
and in Denver, Colorado. 
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Q. Are you sure you did not take these photo-
graphs for the purpose of showing them to the ap-
praisers after the loss (referring to "Exhibits C 3" 
and "C 4")? A. No, sir. 

Q. I show you these papers, Mr. Nicholson, and 
ask you to tell _us what that is which .I have just 
taken from you? A. That is a photograph of the 
same house that you have the photograph of there 
(indicating "C 3" and "C 4"). 

Q., Can you tell us about when that photograph lO 
was taken? A. No, sir, it was delivered to me by 
Dr. Snyder, this photograph was, when I came in 
possession of the house. (Indicating a postal card). 

Mr. McGinnis-Put it in evidence. 
Postal card marked "Exhibit F. A. J 2." 

Q. You testified that Mrs. Masterson had ac-
cess to the whole house with the exception of one 
room? A.. I did not say that,. ZO 

Q. What room did she occupy when she stayed 
there? A. I will show you if you will come here. 

Q. Take my pencil and make a mark indicating 
the r,oom she occupied. A. That the family oc-
cupied; I don't know which one she was in; she oc-
cupied three rooms right straight on that floor there. 
(Indicating . the top floor) on the · Northerly side 
back of the room that occupied and had securely 
locked; back of that r~om there were three other 30 large sleeping r,ooms. They had access to them, and 
they were all furnished. There was another room 
down here. 

Mr. McGinnis-I have a witness here from 
New York that l would li:J{e to put on the 
witness stand at this time. 
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Mr., Lieblich-I have no objection. 

ISAAC E. JERSEY, being duly sworn, for the de-
fence, testified as follows: 

Direct Examination hy Mr. McGinnis: 

Q. Mr. Jersey, where do you live? A. I live in 
Jamaica, Long Island. 

10 Q. What is your business or pr ,ofession? A. 
Contractor and builder. 

Q. How many yea.rs have you been engaged in 
contracting and building? A. About 35. 

Q., And in the course of that time have you built 
and constructed frame dwellings? A. Yes, sir. 

Q. And frame buildings of various other kinds ? 
A. Yes, sir. 

Q. Have you ever acted as an appraiser of the 
buildings, appraising their value? A. Yes, sir. 

20 Q. In insurance cases? A. Yes, sir. 
Q. And in condemnation cases ? A.. Yes, sir. 
Q. Will you state briefly to the court some of 

the people for whom y,ou have done this work? A. 
I do a great deal of work for the Title Guarantee and 
Trust Company and the United States Trust Com-
pany of New York, and for various money loanin O' 1:, 

institutions. I have appraised for insurance purpos-
es for Mr. Wickersham, our ex-Attorney General, all 
of his buildings in the country and city; and for the 

30 estate ,of John D. Rocke.feller two or three hundred 
buildings. 

Q. You appraised Mr. Rockefeller's-
A. I have some of my work here- .. -right on the 
bench there where I was sitting back there.. 

Q., What is this? A. That is some of my work 
of appraising buildings. (Showing book entitled 

171 
Isaac E. Jersey-direct 

"Appraisa l of Buildings, John D. Rockefeller Estate, 
Pocontico Hills, Pocontico, New York.") 

Q. And this represents y,our appraisal of the 
Rockefeller Estate? A. Yes, sir, about 100 build-
rngs. 

Q. You also show me a book entitled, "Appraisal 
of Buildings, Murray, Chapman and Scott Corpora-
tion, Clifton, Staten Island ." Who is that corpora-
tion? A. They are the ones that have this large 10 
plant, they do wrecking of ships, getting them up 
after they sink. 

Q. How many buildings does that book show? 
A., Probably a dozen ,or more. 

Q. I show you another book, entitled "Appraisal 
of Residences and Other Buildings, Estate John V. 
Trevor, Yonkers, New York." H,ow many buildings 
do-es that represent? A. About a dozen. 

Q. And their approxima te value is how much? 
A. It is all in here. 

Q. Can you give me an approximati ,on? A. 
Three or four hundred thousand dollars. , 

Q. Now, lVIr. Jersey, do you know this building 
known as the Jacobson Mansion, owned by Gladys 
Nicholson ; I show you the picture? 

Mr. Lieblich-Obj ected to; there is no evi-
dence that Gladys Nicholson owned this pro-
perty. 

20 

Mr. McGinnis-He sets that up in his bill 30 
,of complaint. 

Q. Do you know this building as shown by pic-
tures marked "C 2" and "C 3 ?" A. Yes, sir. 

Q. When did you see it? A., I saw that a year 
or two before this fire. 
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Q. Do you live ,out there? A. No, sir; I went 
out there for ·the purpose of appraising. 
' 

Q. Did you visit that building for the pu,rpose 
of appraising- it? A. Yes, sir. 
Q. By whom were you sent? A. I was com-

municated with by an insurance broker by the name 
of Poggenburg. , 

Q. And did y,ou examine this building inside and 

10 out? A. Yes, sir. 
Q. And as a result of that examination . did you 

make an appraisal as to its value? A. I did. 
Q. And does that appraisal .express your opinion 

as to the value of the building at the time you took 
the appraisal and made ; it? A. Yes, sir. 

Q. What, in , your ·opinion. at .th 2_t time. was the 
value of this building? 

20 -

Mr., Lieblich-I ,object; first of all upon the 
ground that no proper foundation has been 
laid for this; no time has been fixed; no evi-
dence before this court as to what conditions 
in detail this witness went through for the 
purpose -of laying the foundation. 

30 

The Court-Objection -overruled. 

A. I am reading from a copy of my report of that 
appraisal-

Mr. Lieblich-I object to his reading from 
it 

Q. Cannot you tell us what you fix the value at? 
A. A little upwards of $59,000, new replacements. 

Q. And what did you allow for depreciation, if 
any? A. I would like to give a little explanation. 
I allowed 10% depreciation. , 
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Q. Making the value ,of the buildings then be-
tween $52,00.0 and $53,000? A. Yes, sir. 

Q. .And that was done between one and two 
year s, I understand, before this fire? A. I think · 
it was about a year or more, to the best of my recol-
lection. 

Q. -The fire was October 27, 1922; is there any 
memoran dum in -your possession by which you can 
refr esh your memory as to the exact date? A. No, 10 
sir, not on that paper. 

The Court-He said about a year before. 

Cross,.examination by Mr., Lieblich: 

Q. Have you discussed this mater with Mr. Nich-
olson before you came out today? A. I have dis-
cussed it with him several times. 

Q. And you knew Mr. Nicholson before you 
made this appraise'ment? A. Yes, sir. 20 

Q. F:or how long a period did he work for you? 
A. He has done contracts for me and considerable 
work for me for probably twenty years. , 

Q. When you came out here, you knew you were 
c,oming out to Nicholson's house? A. Yes, sir. 

Q. So when you said Poggenburg asked you-
A. He employed me to make the appraisal. 

Q. But you had discussed the question of ap-
pra isement with Nicholson befo-re that? A. I don't 
know that I had, I don't recall that I did. 30 

Q. You knew Nicholson had bought this proper-
ty in Hackensack before you came ,out? A. Yes, 
sir. 

Q., And he told you he had bought some proper-
ty in Hackensack before you came out? A. Yes, 
sir . 
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Q. When you came out did y,ou observe the con-
dition of the property at that time? A. I did. 

Q. Was it in ne-ed of repairs? A. It was under-
going repairs at the time I made the appraisal. 

Q. And then you based your appraisal upon the 
prospective repairs to be made? A. Prospective 
repairs to be finished, which were under way, and 
well under way; there was some painting and dec-

lO orating to be finished; some of the work had been 
finished, and other was still to be done. 

Q. Who paid you for this appraisal? A., Mr. 
Poggenburg. 

Q. Was Mr. Poggenburg an agent for any of 
these insurance companies? A. I don't know; he 
is an insurance broker; that was his business. 

Q. Don't you know whether or not he represents 
insurance companies? A. As a broker; certainl;i 
I know it; I have not said I did not. My under-

20 standing is, that an agent represents the company, 
and a broker gets business for -the a.gent. 

Q. And the br,oker represents the assured and 
th e policy holder, doesn't he? 

The Court-I would not ask that. 

Q., Mr. Jersey, at the time you made a detail 
fi gure of the appraisal of this property at the time 
you were there-A. I made what I call a descrip-

30 tive re port; I went into every room in the building 
· and -noted how it was finished and how the building 
was constructed. 

Q. What did you do with that report? A. I 
put it in typewriting; I have a copy in my pocket, 
if you want it-
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Q. What did you do with your original memor-
andum or notes that you made? A. They are on 
file in my office I suppose. 

Q. Who paid you for it? A. Mr. Poggenburg . 
Q., How did he pay you? A. I could not tell 

you ; I imagine he paid me by check; I don't know. 

By the Court-How much did you charge? 
The Witness-I did that for $50.00; I have 10 

a great deal of experience, and when I make 
an investigation of a building in that way, I 
am then able to arrive at its full value from 
a cubical calculation after taking the descrip-
t ion of the building and the size of it. 

By Mr. Lieblich: 

Q. You charge pretty good fees? 

The Court-He says he charged $50.00. 20 

A. If I went into details for that, I would charge 
$200.00 and it would be worth it. 

Re-direct examination by Mr. McGinnis: 

Q. This work was not done for Mr., Nicholson? 
A. Not directly. 

Q. When you spoke of Mr. Nicholson working for 
you, you meant that he did work frorr1 time to time 30 
for you during that twenty yea.rs ·? A. Yes, sir, 
not continuously. 

By the Court : 

Q. You and he are friendly? A. We have been 
for thirty years. 
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Further Re-direct ,: 

Q. Mr. Jersey, you said, in answer to Mr. Lie-
blich's question, that when you made the appraisal 
you made rough notes, and that yo-u yourse1f trans-
ferred those to a typewriter; is this the paper you 
referred to that you did the typewriting on your-
self (showing a paper entitled-)? A. I wrote 
that all out in longhand and gave it to my type-

10 writer. ' 
Q. I show you a paper entitled "Appraisal of Real 

Estate in Hackensack, New Jersey, bel,onging to 
Gladys Nicholson;" I ask you if that is a copy of the 
original that you signed and delivered to Mr. Pog-
genburg? A. . Yes, sir. 

Q. The Gladys Nicholson property was this build-
ing marked "Exhibits 2" and "4" that y,ou looked at? 
A. Yes, sir, and that is the report based on that. 

Q. Now, will you look at this and refresh your 
20 memory from this paper if you need to ? ( Question 

withdrawn)., Can y,ou, without the use of this paper 
describe in detail the condition of each room in that 
building? A. I can describe its condition, but I 
cannot describe its finish-

Mr. Lieblich-Objected to. 

Q. I want you, if you can, reading this paper, 
describe in detail the finish and condition of each 

30 room in each part of that building which is the sub-
ject of this discussion. 

Mr. Lieblich-I object to the use of that 
pa.per; the evidence is that it is a carbon 

copy, 
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The Court-I think the Sena tor should get 
it in evidence properly if he wan~s to use it; 
why do you want to go into all this detail, 
anyhow? The document gives the details. 
If I were complainant's counsel in this case, 
I would be glad to have it offered. 

Mr. McGinnis-We off er in evidence paper 
entitled, "Appraisal of Real Estate in Hacken-
sack, New Jersey, belonging to Gladys Nich- 10 
olson," and produced by the witness ' 1Jersey." 

Marked "Exhibit C. F., L. l." 

Mr. Lieblich - Let us stipulate this, that Mr. 
Jersey's detail is whatever the figures show. 

Mr. McGinn is- I don't care about the fig-
ures. 

Mr. Lieblich - We can consent to an abridg-• 
ment ,of the record afterwards. By stipula- 20 
tion, "C. F. L. 111 is admitted; and letter by 
Mr. Robinson, dated March 14, 1923, to Jos-
eph T., Lieblich, is marked "Exhibit C. F. L. 
2 ;" and the detail statement of B. F. Robin-
son, dated March 10, 1923, is marked "Ex-
hibit C. F. L. 3." 

By Mr. McGinnis: 

Q. Mr. Jersey, can you tell us about how long 
the average c•ontractor would take to replace that 30 
building? A. I should say about nine months ac-
tual working time. 

By Mr. Lieblich: 

Q. How old would you say that Jacobson Man-
sion was? A. Possibly 30 or 40 years old. 
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Q. Was that kind of a r:oof utilized 40 years ago, 
as Mr. Robinson described it? A., Yes, sir, it was 
the prevailing style at that time. 

The Court--When you have got the testi-
mony written out and have received it from 
Robert, you may come in and I will fix a 
day for you. 

• ADJOURNED. 

Continuation of the taking of testimony in the 
above-entitled cause, at the Chancery Chambers, 
Paterson, New Jersey, on the seventh day of May. 
nineteen hundred and twenty-six, before Hon. Viv-
ia.n M. Lewis, Vice Chancellor. 

Appearances: 
20 Joseph T. Liehlich, Esq., for complainants; 

Ward & McGinnis, Esqs., for the defendants. 

PAUL POGGENBURG, being duly sworn, testi-
fied as follows : 

Direct Examination by Mr. McGinnis: 

Q. Where do you live? A. New York City. 
Q. What is your business? A. Insurance. 

30 Q. You are connected with what company? A. 
Feist & Feist, Newark, New Jersey. 

Q. How long have you been with Feist & Feist? 
A. Eight years. 

Q. Wha,t position do you occupy there? A. I 
am the manager of the insurance · department. 
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Q. Have you access to the files of the office? A. 
Yes, sir. 

Q. Have you in your possession any letters or 
notices from either a Mr .. William M. Moore or Mr. 
Alexander G. Nicholson in reference to a certain loss 
sust ained by Gladys Nicholson on October 27th, 
1922? A. I have a letter from Mr. Moore. 

Q. Produce it, please. A. (Hands Mr. lVIcGin-
nis a letter on the business head of William lVIartin 10 
Moore, Counsellor at Law, 381 Pearl Street, Brook-
lyn, N. Y., dated October 28, 1922.) 

Q. Did you receive this letter through the mail? 
A.. I cannot answer the question. 

Q. Is the letter in the possession of Feist & 
Feist? A. Yes, sir. 

Q. Do you know when it was received? A. No, 
sir. 

Q. Is there any memorandum in your office -of 
any kind on the subject? A. An acknowledgment 20 
of this letter. 

Q. -Let me see the acknowledgment. A. I can-
not show you the original.. 

Mr. McGinnis-A copy-I -offer the letter 
in evidence. 

Mr. Lieblich-I object to it; there is not 
anything to identify this letter in any way 
with any of these defendants. 

The Court-The objection will be over- 30 
ruled. 

Mr. McGinnis-Wit~ 1e·ss hands . counsel a 
letter, dated Newark, New Jersey, October 
30 1922 addressed to Mr. William M. Moore, 

' ' 381 Pearl Street, Brooklyn, New York. I ask 
that that letter be marked for identification. 
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(The paper produced is apparently a copy 
of some paper purporting to be a letter, and 
Senator McGinnis identifying the paper said, 
there was _a letter.) 

The Court-I will note your objection. 
Mr .. Lieblich-The witness has not identi-

fied this particular paper as being a copy of 
a letter, because the witness has not testified 
that it is a copy to his knowledge. 

Marked "Exhibit M. J. 1 for identification." 

Q. What is this paper which you have handed 
me and which has just been marked for identifica -
tion? 

Mr. Lieblich-I -object to the form of the 
question, unless it can be shown that this 
witness has, of his own knowledge, informa-
tion or knowledge with respect to what th e 
particular paper is that has been handed to 
the witness . I assume that is "Exhibit M. J. 
2" as of this date for identification . 

The Court-Objection overruled. 

A. It is a carbon copy of a letter sent to William 
Moore. 

Q. Was that in response to the letter "M. J. 2" 
fr-om Mr. Willi am Moore, October 28- A. It says 

30 in the let~er, "We are in receipt of a communj_cation 
of the 28th instant concerning the loss of Gladys 
Nicholson"-

Mr. Lieblich-_ I object to the paper being 
re ad into the evidence, the paper havin g been 
marked -only for identification. 
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The Court-Objection sustained; strike it 
out. 

Q. This is a carbon copy of a letter? A. Yes, 
sir. 

Q. Who is M.: E. H.? A. Marion E. Heim, the 
st enographer. 

Q. And is that the way letters are usually sent 
out from your -office-carbon copy kept? A. Yes, 10 
sir. 

Mr. McGinnis-I offer it in evidence. 
Marked "Exhibit M. J. 3." 

Q. Have you any other letters from Mr. Moore? 
A.: No, sir. _ 

Q. Have you m·ade a search of your files for 
th em? A. No, sir. 

Q. You were subpoenaed to produce all letters 20 
and communications of every kind respecting notice 
of a loss by Gladys Nicholson by a fire which oc-
cur red on the 27th of October, 1922? A. Yes , sir, 
that is correct. 

Q. Did you make such a search? A. I have the 
file. 

Q. Are there any other letters in the file respect-
ing a notice of loss'! A. I have no original letter 
from Mr . Moo-re, other than the one that has been 

I 

alr eady presented. _ 30 
Q. Have you other letters of acknowledgment in 

car bon copies? A. Yes, sir. 
Q. Are you here under subpoena? A. Yes, sir. 
Q. Will you produce it -? A. Yes, sir. (Witness 

pr oduces a subpoena addressed to Feist & Feist.) 
Q. Are Feist & Feist the concern with which you 

ar e connected? A:. Yes, sir. 
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Q. Were you directed to appear here this morn-
ing? A. Personally, no. 

Q. As a representative of the concern did you 
come here this morning? A. Yes, sir. 

Mr. McGinnis-I offer that subpoena duces 
tecum in evidence. 

Marked "Exhibit M. J. 4." 
10 

20 

30 

Q. Who are Feist & Feist? A.. We are insur-
ance and real estate agents in Newark, New Jersey, 
brokers and agents. 

Q. I show you policy, Star Insurance Company of 
America, K-6908, and ask you if Feist & Feist are 
the agents of that company? 

Mr. Lieblich-Objected to- as not binding 
on these defendants, and that the best evi-
dence is the written certificate of authority 
issued to them, confining and limiting their 
authority in compliance with the Insurance 
Act of 1902. 

Q. Who composed the firm of Feist & Feist? 
Abram Feist - he is the firm. A. 

Q. -Is that policy issued out of the Feist & Feist 
agency? 

Mr. Lieblich-The paper will speak for it-
self. 

Q. Showing witness policies Star Insurance Com-
pany of America, K-6908- ref erring to Policy Star 
Insurance Company of America, K-6908-
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Mr. Lieblich - Referring to "Exhibit C-18." 
The Court - Don't interrupt-don't inter-

fere with the Senator's examination. 

A. It is issued out of Feist & Feist. 
Q. I show you policy, Scottish Union & National 

Assurance Company, "Exhibit C-17," and ask you 
if that policy was issued out of your agency? A. 
Yes, sir. 10 

Q. I show you policy, "Firemen's Fund Insurance 
Company, B-1247847" marked "Exhibit C-16," and 
ask you if that policy was issued out of your agency? 
A. It was. 

Q. Is Abram B. Feist in court? A. No, sir. 
Q. You know him, of course? A. Yes, sir. 

Cross-Examination by Mr. Lieblich: 

Q. Why is Mr. Feist not in court, and why are 
you here? A. Because Mr. Feist has nothing to 20 
do personally with the running of the insurance end 
of the business, and I have. 

Q. Prior to coming here, did you have any con-
versation with counsel in this case? A. Yes, sir. 

Q. Which one? A. Mr. l\1cGinnis. 
Q. Was it as a result .of that conversation that 

you were subpoenaed, and that you came instead 
of Mr. Feist or somebody else? A. Yes, sir. 

Q. How long have yo,u been in the employ of 
Feist & Feist? A. Eight years. 30 

Q. I show you "Exhibit C-17," and ask you to 
look at the signature of L. Kretschmann, and tell 
us whether or not Mr. Kretschmann is connected ' 
with your office? A. He is not. 

Q. Then that paper which is a,ttached to "Ex-
hibit C-17,' bearing the sig~ature of Kretschmann, 
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was not attached by any.one connected with Feist 
& Feist? 

Mr. McGinnis-Objected to . 
The Court-Objection overruled. 

A. It was not . · 
Q. What is there about this pa.per, referrjng to 

10 "E .xhibit C-17," which makes you say it came out 
of the office ,of Feist & Feist? A. (Witness indi-
cates "Abram" printed on the face of the policy, 
which stands for Abram Feist.) 

Q. But Mr. Abram Feist's signature does not 
appear on there? A. No, sir. 

Q. I show y.ou this . paper, ref erring to "Exhibit 
M. J. 3," and ask you whether or not you personally 
have ever seen the original of that paper? A. I 
have not, to my knowledge. 

20 Q. And the only way that y.ou assume that to 
be a copy of an original letter, is because you found 
it among the files? 

Mr. McGinnis-Objected to. 
The Court- · The objection wilJ be overruled . 

A. That is correct . 
Q. Can you, of your own knowledge, state the 

day or dates when these papers, referring to "Ex -
30 hibits M. J . 2" and "M. J. 3," were actually re-

ceived or left your office? A. I cannot. 
Q. Does Abram Feist comprise the firm of Feist 

& Feist? A. That is a difficult question to answer; . . 

he· owns all the stock. 
Q. It is a corporation? A . Yes, sir. 
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Q. Can you tell me the names oL the office~s of 
that corporation? A. Ralph Schebemeyer is the 
secre tary, and William Lewis is Vice-Pre~ ident. 

Q.. . Mr. Feist is the president? A. Yes, sir . 
Q. And have Feist & Eeist - in ' their possession 

a certificate of authority from eacn of these com-
panies ? . A. No, sir. 

Mr .-McGinnis-Objected to. 
The Court~Objection overruled. 

Q. You have rrot? A. No, sir .. 
Q. By, that, I und.erstand you to me-an, that you 

are no longer underwriting agents of the Star In-
surance Company of America, the Firemen's Fund 
Insur ance Company, and the Scottish Union and 
Nat ional Assurance G.omprany'-- -

10 

Mr. McGinnis-Objected to-first~ what 2o 
the . pr.esent relationship ... of; these P.arties _is, 
is not material, and this -is not the best way 
to prove it. 

The Court-The objection will be over-
ruled. 

A. We are agents for the Firemen's · Fund Insur-
ance Company and the Scottish Union and National 
Assurance Company; and we are not agents for the 
Star Insurance .Company of. America.. 30 

Q: On the 9th of August, 1921, . did 1 you hav~ in 
your possession a certificate of authority from the 
Star Insurance . Companx of America? ' 

Mr. McGinnis-Objected · to: 
The Court-Objection overruled. 
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A-: If that is the day when the policy was issued , 
we did. 

Q. . I show you paper, referring to "Exhibit C-18," 
and ask you to look at the date and see whether or 
not that is the date that I have mentioned? A. 
That is correct; that is the date. 

Q. I show you "Exhibit C-16," Firemen's Fund 
Insurance Cmnpany policy B-1247847, and ask you 

10 to look at the date .of the issuance of that policy and 
tell us the date when the policy was issued. A. 
August 2, 1921. 

Q. On the 2nd of August, 1921, did you have a 
certificate of authority from the Firemen's Fund In-
surance Company? A. We· did . 

Q. I show you "Exhibit C-17," Scottish Union 
and National Assurance Company policy 7142842, 
and ask you to look at it and tell us the date of the 
issu3nce of that pa.per .. A. Second .of August, 1921. 

20 · Q. Did Feist & Feist, on the 2nd .of August , 
1921, have a certificate of authority in writi ng from 
the Scottish Union and National Assurance Company 
designating and limiting their authority? A. They 
did. 

Q. Have you the certificate of authority of the 
Scottish Union and National Assurance Company, 
and . the Firemen's Fund Insurance Company in the 
possession of Feist & Feist? A. We have it in 
the office. 

30 Q. Wh en was t he agency of the Star Insurance 
Company of America discontinued by Feist & Feist? 

Mr. McGinnis-Objected to; I think that 
is immaterial. 

The Court-Objection overruled. 

A. About two years ago. 
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Q. Was that prior to, or after October 7, 19?2? 
A. It was after the policy was issued. 

Q. Do you know Ike Jersey? A. I know him. 
Q. How long ,.have you known Ike Jersey? A. 

Appr oximately for ten years. 

The Court-You are making him your own 
witness now ? 

Mr. Lieblich-Yes , sir. 

Q. Have you had occasion at any time to have 
office or desk room with Ike J er sey? A. Yes, sir. 

Q. And at what place or point? A. 62 Wil- · 
liam Street, New York City. 

Q. This Ike Jersey, is he a builder? A. Yes, 
sir . 

Q. Did you ever ask Mr . Ike Jersey to 'ma.ke an 
estimate -for you on the property .of Mr. Nicholson 
1n Hackensack ? 

Mr. McGinnis - Objected to. 
The Court-Objection overru led. 

A. No, sir, I did not. 

Re-direct Examination by Mr., McGinnis: 

Q. Did you telephone to me . about not wanting 
t o come to Paterson? A~ Yes, . sir. 

10 

20 

Q. After subpoena. was issued? A. Yes, sir. 30 
Q. You informed me, didn't you, that Mr. Lieb-

lich had pro'mised ·you that he would admit this 
correspondence in -evidence, didn't you~ A. No, 
sir .. 

Q. You did not tell that to me? A. No, sir, I 
had no conversation with Mr. Lieblich. 



188:j 
Mr. W.illiam: Mof>:r:e-direct 

Q._ Didn't you tell me. that you had had · a con-
ference of talk with Mr. Lieblich, and that he had 
informed you, that if I would get in touch with him 
it. would not be. necessary f.or y:ou to come up? A. 
No, sir. 

Q. Didn't r teU . you that Mr. Lieblich was in-
sisting upon the case · go&ng~ off, and that I was in-
sisting upon the case going on? A. Yes ; sir. 

10 Q. And didn't I tell you ,any agreement we might 
make out of court could not be used here? A. Yes, 
sir. 

Q. And that you .. would have to come up with 
this correspondence? A. Yes , sir. 

MR. WILLIAM MOORE, being duly sworn~ testi-
fied as follows : . 

20 Direct Examination by Mr. 1\/IcGinnis: 

Q. What is your profession? A. I am an at-
torne y at law of New York State. 

Q. With . offices where ·? A. In Brooklyn. 
Q. And were you such in 1922? A. Yes, sir. 
Q. Was J.vfr. Nicholson-one of. the defendants 

her e-a client of yours at that time? A. Yes, sir . 
Q. Was it .brought to your attention by him or 

anyone, that a loss had been sustained by Gladys 
Nicholson and him of certain property in New -J er -

30 ' ? A y · sey . . .es, sir. 
Q. Did you ha ve possession of thos-e policies at · 

the time , or were they brought to you .? A.. Yes, 
sir. 

Q. As a result ~f any conference you had with 
Mr. Nicholson, what did · you do? A. r sent a brief 
notice to Feist & Feist covering the three policies 

• 
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in one lette r , mentio ning . by number, and I sent a 
similar notice to I. V. D0vel and and Company, agents 
for the Colonial Fire Unde rwr ite r s. 

M.r . Lieblich-I move that th at part of the 
answer which speaks about the agents be 
stricken out, and also with respect. to what 
the particular contents of the paper may be, 
r efe rring to "Exhibit M .. J. 2" as of this date; 10 
that paper will speak for itself. The witness 
says that he wrote to Feist & Feist, and then 
he attempted to say what was in the letter. 

The Court-Oh, no, he did not. 

Q. When did you send these communications? 
A. On October 28, 1922: 

Q. The information that you gave with respect 
to t his fir e loss, was it contained in one lette ·r or 
mor e than one letter? A. To Feist & Feist? In 20 
one letter. 

Q. I show you a letter of October 28, 1922 , 
mar ked "Exhibit M. J. 2," and ask you if that is 
the letter you sent? A. Yes, ~ir, that is the let-
ter. 

Q. And can you identif y the polici~s in your hand 
with the numbers and description in that letter? 

Mr. Lieblich-Objected to; the paper will 
speak for itself. 

The Court-Objection overruled. 

A. Yes, sir . 
Q. And are the numbers of policies mentioned 

in t his letter, "Exhibit M. J. 2," the numbers of the 
policies of "Exhibits C-16-C-l 7"? A. Yes, sir. 

Q. And "C-18"? A. Yes, sir . 

30 

• 
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Mr. Lieblich-I object; the best evidence 
is the exhibits themselves. 

The Court-Objection overruled. 

Q. Did you receive any acknowledgment from 
Feist & Feist agency, or any reply to your commun-
ication? A. Yes, sir. 

Q. Have you that reply here? A.. No, sir. 
Q. Where is it? A. I don't know. 
Q. Have you lost it? A. Mr. Nicholson from 

' time to time, has obtained papers from me, and I 
believe he has received it from me. 

Mr. McGinnis-(Addressing Mr. Lieblich) 
May we use this copy? It is probably in our 
files. 

Mr. Liehlich-I cannot consent to it if it 
is going to bind the defendants in any way. 

Q. Did you mail this notice or communication of 
October 28, 1922, t)o Feist & Feist agency? A. 
Yes; sir. 

Q. Postage prepaid? A. Yes, sir. 
Q. Was your professional address - or card on 

the outside of the envelope? A. Yes, sir. 
Q. Was the letter ever returned? A. No, sir. 
Q. Now, with reference to these other policies, 

what did you do with reference to policy 2829219, 
30 Colonial Fire Underwriters of the National Fire In-

surance Company of Hartford, "Exhibit C-14"? A. 
I sent a similar notice to I. V. Doveland and Com-
pany, mentioning the policy by numbe ·r. 

Q. By "similar notice," you mean that you sent 
them word that a fire loss had occurred to the Nich-
olsons on October 27, 1922? A. Yes, sir. 
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Mr. Lieblich-Objected to; I object to the 
effort to use secondary evidence-upon fail- · 
ure of the defendant to give us notice to pro-
duce, any evidence or any notice such as this 
witness is attempting to testify to. 

The Court-Objection overruled .. 

Q. And that notice, do you know when that was 
sent to the Doveland agency? A. It was sent the lO 
very same day and same hour when the notice was 
sent to Feist & Feist, and mailed by me and postage 
prepaid. 

Q. Your professional card was on the outside of 
the envelope? A. Yes, sir. 

Q . . Was it ever returned? A. No, sir. 

Mr. Liehlich-I make the ' same objection 
with respect to that notice-it is not the best 
evidence. 20 . 

The Court-The objection will be over-
ruled. The court can strike it all out after-
wards. 

Q. What did you do, if anything, with reference 
to proofs of loss? PL I m8,de up the proofs of loss 
and persnally served them upon certain parties. 

Q. Upon whom did you serve them, and when? 
A. On December 23, 1922, I served proof of loss on 
the State agent of the Colonial Fire Underwriters 30 
of the National Fire Insurance Company of Hart-
ford. 

Mr. Lieblich-I .ask to have that stricken 
out until such time as a proper foundation -is 
laid. 



192 
Mr. •William Moore_:_direct 

A. I served -it on Mr. Alton, at 15 Clinton Street 
' Newark, New Jersey; he had a s_ign on the do'.6r .. 

Q. Why did you serve it on him? A. I was in-
formed · by somebody that he was a State agent; I 
saw his name on the door as State agent, and I 
asked for the State agent, and somebody sent me in 
the office, and he told me he was the State acrent 

b ' 

and he said he had already received notice of the 
lO fire; that Mr. Lieblich of Paterson repre8ented the 

companies, and that he was the proper party to re-
ceive the proof of loss; and I left the proof of loss 
with him. 

Mr. Lieblich-W e are entitled to head off 
rambling statements that are not responsive. 

The Court-Objection overruled. Your ob-
, j ection will be noted. 

Mr. Lieblich-My further objection is, 'that 
20 there is no proof adduced in any way 'to es-

tablish Mr. Alton as State agent with author-
ity to bind these defen 'dants: · 

The Court-I will let it stand .. 

Q. Were proofs of loss ever returned? A. No, 
sir. 

Q. What did you do with the ·.proof of loss with 
regard to the other companies? A: On the same 
day, December 23, 1922, I served three proofs of 

80 loss on Feist & Feist, at 738 Broad Street, Newark, -
New Jersey, covering the policies . K-6908, Star In--
surance Company of America-Policy No. 7142842 in 
the Scottish Union and National Assurance Company 
of Edinburgh, and Policy 1247847 in the Firemen's 
Fund Insurance Company. 

Q. Those are, respectively, the "Exhibits C-16, 
C-17, C-18"? A. Yes, sir. 
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Mr. McGinnis-I call on counsel for com-
plainants to produce those proofs of loss. 

Mr. Lieblich-I have the1n at the office; I 
will send for them to bring up the Nicholson 
files . . 

Mr. McGinnis-Won't you admit those are 
the proofs that are offered in this case, the 
same proofs that were delivered to these peo-
ple, as testified to by the witness? 10 

Mr. Lieblich-The only thing I will admit 
is, that certain proofs are marked in evidence, 
and I will have them here in about five min-
utes. 

Q. You wer e here at the last session of the court 
when they wer e produced.? A. Yes, sir. 

Q. You saw them? A. Yes, sir. 
Q. Were those the proofs of loss that you served, 

as you have just testified? A. Yes , sir. 20 
Q. Were those the pr oofs of loss that you saw 

them produced by Mr. Lieblich? A. Yes, sir. 
Q. I ask you what you did with reference to 

proofs of loss of the Phoenix Assurance Company 
of London . "Exhibit C-15" ? A. On the same day, 

' December 23, 1922, .J went to their principal place 
of business in New York, 100 William Street, Man-
hatta n, New York City, and served .proof of loss on 
the gentleman in charge of the loss departn1ent of 
tha t insu ra nce company-at that address. 30 

Q. And what else did you do with r eference to 
tha t-did you do anything else? A. I ask ed him 
if he was the proper party to receive the proof of 
loss, and he said he was. . _ 

Q. And did you ever see that proof of loss a.gain? 
A. Yes, sir. 
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Q. Where? A. The day I was in court on the 
trial. 

Q. Produced by whom? A. Mr. Lieblich. 
Q. Those proofs of loss, were they made out in 

due form? A. Tlo the best of my knowledge and 
belief. 

Q. Did I understand you to say that Phoenix As-
surance Company . proof of _ loss was produced in 
court? A. I think they were all here the last 10 
time. 

Q. I show you a letter headed "Feist & Feist, 
738 Broad Street, Newark, New Jersey/' and dated 
"Newark, N. J., December 20, 1922," and ask you to 
whom that letter is addressed? A. To myself, at 
my office in Brooklyn, from Feist & Feist in Newark, 
New Jersey_ 

Q. Was that in response to a letter sent by you? 
A, Yes, sir .. 

20 Q. This you received from Feist & Feist, I be-
lieve-? A. Yes, sir. 

30 

Mr. McGinnis-I offer this. 
Mr. Lieblich-Let me see that before you 

mark it. I object to the admission of this 
paper. There is nothing thereon to indicate 
in any way that it has any connection with 
any of these defendants; it is _immaterial and 
irrelevant, and furthermore, there is no prop-
er foundation laid for the admission of that 
paper to bind these defendants. 

The Court-Objection overruled. The Court 
will read it and determine whether it is rna-
terial. 

M 'k ,c= h'b•;_ M J 5 " ar · ea 1ilx 1 1e • • • 
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Cros s-Examination by Mr. Lieblich: 

Q. Did I understand you to say, that at the time 
of the fire you had all of the Nicholson policies in 
your possession, referring to "Exhibits C-16, C-17, 
C-18, C-14, C-15 " (interrupted). 

Mr. Lieblich-Are these all the policies, 
Senator McGinnis? 

Mr. McGinnis-Yes. 10 
The Witness-I did not say so. 

Q. What policies did you have in your possession 
at the time of this fire? A. I don't recall what I 
had at the tim e of the fire; when I sent out the 
notices a day or two after the fire, I was shown, or 
had in my possession, four policies-three of which 
Feist & Feist were the general agents of, and one 
of whic h I. V. Doveland was the agent. 

Q. At the time of this fire did you have in your 20 
possess ion any of the policies of insuranc e, :ref erring 
to "Exhibits C-14" to "C-18" inclusive? A. I am 
not sure. 

Q. At the time of the fire did you have any pol-
icies of Nicholson in your possession? A. I am 
not sure. 

Q. When you say you are not sure, is that your 
bEst recollection? A. Yes, sir, because I had some 
of them two days after the fire when I sent the 
notice, and I don't remember whether the,y wer e 30 
br ought in to rne that day, or whether they were in 
my files, 

Q. The day you sent the · notices, som e policies 
were brought to you? A. Yes, sir, I think they 
were brought to me, or eise· I had them. 
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Q. If the policies were brought to you, who 
brought them to you? A.. Mr. Alexander G. Nich-
olson. 

Q. Had you seen Gladys Nicholson between the 
day of the fire and the day the policies were brought 
to you? A. No, sir. 

Q. How long after the fire did you first see this 
Gladys Nicholson? A. I think it was some months 

10 after the fire. 
Q. Do you recall what policies, if any, Alexande ·r 

G. Nicholson brought to you two days after this 
fire? A. I can refresh my memory by looking at 
the policies, I think. 

Q. I show you "Exhibits C-14," to, I think, "C-
19" inclusive, and ask ·you to pick out the policies 
which were brought to you by Alexander G .. Nichol-
E:on two days after the fire. A. I have not sajd 
they were brought to me; they were either brought 

20 to me, or I had the;m-"C-18, C-17, C-14 and C-16." 
Q. Did you ever have in your possession "Exhib-

it C-15"? A. I don't think I ever had that in my 
possession. 

30 

Q. So, with respect to "Exhibit C-15," you did 
not write any notice on that? A. No, sir: 

Q. And with respect to "Exhibit C-15," did you 
make up any proof of loss? A. Yes, sir, and served 
it on the Phoenix Assurance Compan_y on the same 
day I served the other. 

Mr. Lieblich-I ask to have that struck -
out as not responsive. 

Q. (Question read.) A. Yes, sir. 
Q. Before you prepared these letters which you 

have testified to as having written on the 28th, Mr. 
Moore, you read the insurance policies, didn't you? 
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Mr. McGinnis-Objected to as not cross-ex-
amination. 

The Court-Objection overruled. 

Q. How long have you been practicing law? A. 
About 18 years .. 

Q. Are you a member of the New Jersey Bar? 
A. No, sir, of the New York Bar. 

Q. Mr. Nicholson ca.me to you and retained you 10 
for the purpose of representing him with respect to 
the loss ·? A. Y e·s, sir. 

Q. And you took no trouble to read over the 
policies? A. I did not read them before I sent out 
the notices. 

Q. What made you send notices, then, to Feist 
& Feis t? A. I read enough of the pol icies to as-
certain who the agents were to whom notices should 
be sent-

Q.. You did not observe the policy line 67 to '80, 20 
with respect to whom the notices were to be sent? 
A. Not specially observing any writing in there. 

Q. How did you know Feist & Feist were · a.gents? 
A. Mr. Nicholson told me. 

Q. That was the only way you knew? A. And 
fro m some data on the policies, I believe. 

Q. So you did make an examination of the poli -
. ? A y . c1es . . es, sir. 

Q. Did you personally 
1
deliver the notices to Feist 

& Fe ist? A. Personally, yes, sir. 30 
Q. Did Mr. Nicholson accompany _you? A. He 

was in jail at the time. I went there and had the 
proofs signed by him. 

Mr. Lieblich-Objected to as not responsive. 
· The Court-I will let it stand; it is by way 

of explanation. 
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Q. You received some lettei;s from me, too? A. 
Plenty of them. : 

Q. Have you any of them here? A. They have 
all been turned over to Mr. Nicholson. 

Q. Have you any letters that I have written to 
you in the file that you have with you? A. l think 
lhere are , letters in this file which I just received 
this morning from Mr. Nicholson ·; there seem to be 
none in this package. 

Q. Did I understand you to say in r esponse to 
counsel's question, that one of the gen tlemen upon 
whom you served proof of loss was in cour t here 
the la st time we had a hearing? A. No, sir. 

Q. Can you tell upon whom you did actually 
serve or deliver the proof of loss of the Firemen's 
Insurance Company? A.. I went in the office of 
Feist & F'eist. 

Q. What are you referring to-is that some 

2
,
0 

mem ora ndum in writing, Mr. l\tl.001 e? A. Yes, sir, 
which I made at the time of the serv ice-the same 
day . 

30 

Mr. Lieblich-In response to counsel's de-
mand, I now produce HExhibits P. A.-2, P. 
A.-3, P. A.-4, P .. A. ~5,. P. A . ..:6." 

Mr. Ward-Do you admit those wer~ the 
proofs ref,erred to by the witness? 

Mr. Lieblich-I don't know. I will ask the 
witness. 

Q. Are these the papers that you have designat-
ed as proofs of loss (showing witness papers)? A. 
Ye s, sir. 

Q. At the time that you served or delivered these 
papers, referring to "Exhibits P. A. 2, P. A. 3, P. 
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A. 4, P. A. 5, P. A. 6," inclusive, you knew that I 
was representing these companies? A. I don't re-
call that I did at that time. 

Q. Do you recall when it was that you served 
these papers? A. On December 23 1 1922. 

Q. Had you received any letters from me prior 
to that date? A. I don't recall. 

Q. There is no question in your mind but that 
you actually delivered those papers on December lO 
23rd? A. I personally did it. 

Q. 1922? A. Yes, sir, two days befo re Christ-
mas. I made a note of the service on n1y envelope 
at the time of it. 

Q. Do you know Effingham L. Hollywell? A. 
Yes, sir. 

Q. What relation, if any, does he bear to the 
Nicholsons in this case? A.. I unders tand he is 
the attorney now for Gladys Nicholson. 

Q. Was he the attorney for her at the time that 20 
you-

Mr. McGinnis-We object to that. 

Q. Was he the attorney for Gladys Nicholson at 
the time that you say you served the proof of loss 
December 23, 1922? A. No, sir. 

Q. I understand he is the attorn~,y for her now? 
A. Yes, sir. 

The Court-Strike that out. 

Q. Were you the attorney for Gladys Nicholson 
and Alexander Nicholson on December 23, 1922? 
A. Yes, sir. 

30 
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Q. You were? A. I drew up the power of at -
torney and had her sign it in Denver, which is her e 
in court. She lived with her aunt in Denver, and I 
sent a power of attorney out there and had it signed. 

Q. Do you know how long after December 23, 
1922, you continued as the attorney for Gladys Nich-
olson? A. I don't recall how long. 

. Q. Would you say it was a week, a month, a day 

10 or a year? A. I would say t~at I was never dis-
charged--

20 

Q~ You don't know when Mr. Ho1lywell was re-
tained; if at any time, by Gladys Nicholson? A. 
I don't know exactly when he was retained .. 

Q. I show ·you this .paper and ask you if you have 
see? the signature before? 

Mr . McGinnis - Show him the whole paper. 
The Court-I think I will let him show him 

the signature. 
Mr. McGinnis - He has folded down the 

whole letter, so that nothing but the signa-
ture shows. I further object on the ground 
that it is not cross-examination. 

The Court-I don't think it is cross-exam-
ination. 

Mr. Lieblich-It is to affect his credibility. 

A. I may • have seen the signature; I would not 
swear whether it is a genuine signature or not; it 30 
says "Gladys T. Nicholson .. " 

Q. You say you have never seen that signature 
before? A. I don't know. 

Q. You cannot identify the signature? A. No, 
sir. 
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Mr. McGinnis - I want that marked for 
identification. 

The Court-It will be marked for identi-
fication. 

Marked "Exhibit M. J. L. 6 for identifica-
tion." 

Q. Have you at any time had any conversation 
with anyone from any of these companies, with the 10 
exception of myself? A. Well, I have had conver-
sations with various men who w~re in the offices of 
th e companies where · I called on them. 

Q·. vVith whom did you have conversations? A. 
When I went to the office of Feist & Feist, I tried 
to asce·rta.in if I was serving the proof of loss on the 
proper parties, and I talked to Mr. Alton, who said 
he was the State agent of one of the companies. 

Q. With the exception of Mr. Alton, have you 
spoken to anyone else? ·A.. Yes, sir, I spoke to 20 
tw o or three people in the office of Feist & Feist, 
and with somebody connected with I. V. Doveland in 
New York; I spoke to somebody connected with this 
othe-r insurance company on William Street. 

Q. Did you speak to any of the companies' agents 
th emselves? A. In the office of the Phoenix As-
surance Company I did; and was directed back to 
th e loss department, and they pointed out the cor-
r ect man to serve with the loss; they tell you where 
t o ao and whom to see and whom you can see. 30 

b . . 

Mr. Lieblich-I move that that be stricken 
emt as not responsive. 

The Court-It is explanatory. I wiU allow 
it. 
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A. I went to other people in New York, and the y 
told me they were not the proper people; that I 
should go to Feist & Feist. 

Mr .. Lieblich-I move it all be struck out 
until such time as a proper foundation can be 
laid to charge any of these people with bein g 
agents of these defendants, and until suc h 
tiine as this witness fixes definitely the name s 
of these people whom he saw. 

The Court-The solicitor -must develop this 
line of testimony by his questions, and it will 
not be struck out. 

Q. Have you the proofs of loss; have you any let -
ters acknowledging the receipt of any of these pa-
pers, referring to "Exhibits C. A. 2 to C. A. 6n in -
clusive? A. I don't know, because I turned over 

20 all my papers to Mr. Nicholson to give to his New 
Jersey attorney. 

Q. You would remember if you had received an y, 
wouldn't you, Mr. I\/Ioore? A. I received very man y 
letters, Mr. Lieblich; I mus t have had 100 altogeth-
er. The letters fron1 Mr. Lieblich would be the best 
evidence; he called on me personally and said he 
had the proofs of loss. 

By the Court: 

30 Q. Did you ever have any adjustment on any of 
these policies? A. No, sir. 

Q. Your official step was to send them to Feist 
& Feist? A. Three I served on Feist & Feist, one 
at 100 William Street, and the other • on the Alton 
State agent, 15 Clinton Street, Newark, New Jersey: 
I left them there. 
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Q. You le.ft them there? A. Yes, sir. 
Q. How long did you have charge of this trans-

act ion for Mr. Nicholson .and his daughter? A. 
For several months thereafter I was back and forth 
wit h Mr. Lieblich. 

Q. And the correspondence was all turned over 
to Ward & McGinnis? A. Yes, sir. 

Q. M'r. Lieblich held himse,If out to be what? 
A. He said he was the attorney of the company 10 
and represented them in this loss. 

Q. Did he suggest anything to you about a set-
tlem.ent? A. He ta ,lked of possibility of settle-
ment in an indefinite way. 

Fur ther Cross : 

Q. Did Mr. Lieblich ever make any distinct off er 
of settlement? A. No, sir. 

Q. As a matter of fact 1 my visit to you was more 
of a cordial one at t he t ime I ha d bu sine ss in Br ook- 20 
lyn ? A. I had never seen you bef ore, and you had 
no other cause to come to see m.e except in regard 
to this insurance .. 

Q. Maybe I wa,nted to get acquainted with you. 

M:r. McGinnis-I call for a letter , addr essed 
by Mr . Moore, the witness, dated Decemb er 
18, and addressed to Joseph T. Lieblich, 1922. 

The Court-Have you got it, 1\/Ir. Li eblich? 
The Witness- I j ust want to say, that in 30 

one way and anoth er, I dropp€d o.ut of the 
case actively; as I was originally in it, I had 
a power of attorney signed by Miss Nichols on 
in favor of her father, which I -had prepared~ 
2n d sent on. Later I got word from Mr. Hol-
lywell that he was her attorney. 
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Re-direct Examin ation by Mr. McGinnis: 

Q. I show you a paper, purporting to be -a power 
of attorney from Gladys . Nicholson; did you ever 
see that paper before? A.1 Yes, sir, I prepared that 
paper and forwarded it to her for her signature, and 
it came back to me in its present form, acknowledged 
with the proper County Clerk 's certificate on it, and 
under authority of that I proceeded to prepare th e 

10 proofs of loss, dated December 12, 1922, and proofs 
of loss were served December 23. 

Mr. Lieblich-I think this witness is sub-
ject t o the restrictions of this court-he 
should not be permitted to read from a paper 
which is not in evidence. 

Mr. McGinnis-I now offer this power of 
attorney in evidence. 

Mr. Lieblich - I obj€ct to the offer, fust, 
20 upon the ground that the paper has not been 

properly proven. 
The Court-He said he drafted it hii\1self 

-sent it on to Miss Nicholson-she returned 
it in its present form. I will receive it and 
note your objection to it. 

Mr. Lieblich-If it is offered for the pur-
pose of binding any of these def end ants, or 
permitting Alexander G. Nicholson to act un-
der a power of attorney on behalf of Gladys 

30 Nicholson, it is not in compliance with policy 
conditions. 

Marked "Exhibit A .. B. C. 1." 

Q. I show you a letter from J os·eph T. Lieblich 
to you, under date of December 19, in which he ac-
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knowledges the receipt of a letter of yours of the 
18th, and I ask you if you know what the contents 
of the letter of December 18, 1922 to Mr. Lieblich , 
were? 

Mr. Lieblich-Objected to. 

By the Court : 

Q. Did you receive that letter? A. Yes, sir. ro: 

Mr. Lieblich-I object to - the question as 
propounded. 

Q. And was it in reply to the · letter you wrote? 
A. Yes, sir .. 

The Court -· Off er it in evidence. 
Mr. McGinnis-I offer this letter 1n evi-

dence. 
Marked "Exhibit A. B . . C. 2." 
(Mr. McGinnis reads "Exhibit A. B. C. 2.") 

Further Re-direct: 

Q. The letter referred to as coming from you 
on December 18, I ask you if you have a copy of 
th at letter in your possession here? A. It may be 
in cour.t here with all the papers I turned over. 

Q~ Do you , know what the contents of that let-
te r of December 18 were? 

The Court - Have you got . it, Senator? 
Mr. McGinnis-No, sir. 

20 
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By the Court: 

' Q. Have you searched your files for it, Mr. 
Moore? A.: Yes, sir. 

Q. And you cannot find it? A. No, sir. 
Q. Can you state to us what the contents of that 

letter of December 18, 1922, to Mr. Lieblich, were? 

Mr. Lieblich-I object; I have not been 
10 served with notice to produce that letter. 

The Court-. What does that lett :er reply 
to? It is secondary evidence, of course, but 
he says he cannot find it in I?-is files. 

Mr. Lieblich-I say, if a reasonable oppor-
tunity is given to me to produce it, perhaps I 
shall find it.• 

Mr. McGinnis-Will your Honor receive it, 
subject to Mr. Lieblich 's producing it? 

Mr. Lieblich-I ma.y find it. 
20 The Court-All right. 

Mr. Lieblich-What do you want? Decem-
ber 18? 

Mr. McGinnis - Yes. From Moore. 
Mr. Liehlich-In response to the oral no-• 

tice to produce in court, I produ ce letter of 
William Martin Moore, dated December 18, 
1922. 

Q. I show you letter on your stationery, Decem-
80 ber 18, 1922, addressed to Jos.eph Lieblich; js that 

the letter of December 18, to which Mr. Li~blich 
wrote you on December 19, as shown by "Exhibit A. 
B. C. 2"? A. Yes, sir. 

Mr. McGinn is-Offered 1n evidence. 
Marked "Exhibit A. B. C. 3." (Mr. 1\/IcGin-

nis reads "A. B. C. 3 .. ") 
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The Witness-I do not claim to be attorney 
for Miss Nicholson; in one way or another I 
was discharged either by her or by M:r. Hol-
lywell. 

Mr. McGinnis-I have offered the power 
of attorney, but it is not marked. Will you 
mark it, Mr. Roberts ? 

Marked "Exhibit A. B. C. 6½" (power of 
attorney). 

CHARLES WILLIAMS, being duly sworn, testi-
fied as follows: 

Direct Examination by Mr .. \Vard : 

Q. Where do you live? A. 75 Parkville Ave-
nue, Brooklyn. 

Q. What is your business? A. I am a plumb-

10 

ing and heating contracto r. 20 
Q. How many years have you been such? A. 

35 years. 
Q. Do you know the building commonly known 

as the Jacobson Mansion over nea:r Hackensack, New 
jersey, belonging to Mr. Nicholson? A. Yes, sir. 

Q. It was afterwards destroyed by fire? A·. 
"\T • 
.1. es 1 sir. 

Q. Did you ever do any work there in any place? 
A. Yes, sir. 

Q. Wh en? A. I could not give you the dates 30 
but I did ·work there for Dr. Snyder, and also _ for 
Mr. Nicholson. 

Q. Keepi ng in mind that the fire was on , October 
27 1 1922, how long before that date did yo~ first 
do any plumbing or heating wor¼: in that b_uildiJ?:g? 
Ac About three years before t hat fire, w};len .Dr. 
Snyde1 first bought th e property. 
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Q. Do you , recall what you did .? A. Yes, sir. 
Q. Tell us s-u.bs::tantially what it was that you 

did? ' A. I was called on hy Dr. Snyder to go and 
look over the place, and I don't rememb.er whether 
he told me to. go_ on: with the .: work or not; I don't 
think he did. But afterwards 1 heard that Nicholson 
bought the place; and Mr .. Nichols_on sent for me 
or · c_am-e· for · me tD do s.ome. repairs for him over 
there, and I had known him for y:eans, and I did 
these repairs; that was when Mr. Nicholson first 
bought the property. 

Q. Do you rememhe.I: what . re_p:airis you did-? A. 
Yes, sir, repairing supply lines in th:e: laundry · and 
kitchen, and minor repairs through the bathroom 
and throughout the _ w:liole· building. 

Q_. Did you do the wo:r:k? A. Yes, sir. 
Q. Did he pay you? A. Some. 
Q. ~ow much does he owe you? A.. I would 

not consider he owed me anything, because we were 
friends; and did it anywa.y; I did not cha:r.ge the 
bill up. 
. Q. How much would it have been? A. I guess 

I spent two weeks there, or ten day_s1 and stayed 
there over night and helped to get the thing in work-
ing order- · 

Q. How much? A. I don't know the amount of 
money I got from Mr. Nicholson.; it was a small job; 
it was ordinary repairs. 

Q., Having in mind the date of the fire, when did 
you last either do the work or observe the plumbing 
and heating conditions in that house? A~ Well, 
I should judge it was about, to the best of my re-
collection-D;r. Snyder 1sent. m;e ov:er on another 
proposition, to look at the house next door. 

~- Answer my question, and tell us the last time 
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before the fire that you either worked in that place, 
or observed the plurnbing and heating conditions. 
A. The last time before the fire, I should judge was 
about three months. 

Q. With that in mind, can you tell us what was 
the condition of the plumbing and the heating thru-
out that building the last time you saw it and which 
you have fixed as about three months before the 
fire? 

Mr. Lieblich-Objected to. No prop€r foun-
dation has been laid as to the proper quali-
fications of the witness, and no proper f oun-
dation has been laid for the question. 

· Q. How long have you been plumber? A. 
35 or 40 years. I did not enter the building at the 
time I went over; I met Mr. Nicholson 'at another 
house .. 

Q. What was the last time you did observe the 
plumbing in that building or do any work, and under 
"plun1bing" I include heating, of course, and piping 
of all kinds that a plumber would do? A. To the 
best of my recollection, it was about four months be-
fore the fire. 

Q. What was the condition of the plumbing and 
heating in that building when you last saw it, and 
which you fix _as a.pout four months before the fire? 

Mr. Lieblich-I o~j ect. First of all, upon 
the ground that that is too remote from the 
time of the fire; the conditions may have 
changed considerably; and there is no founda-
tion laid ' for this witness' testimony with re-
gard to the ·condition of 'the pre -mises. 

The Court-Objection overruled. 

10 

20 

30 
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A. The condition, as I remember it, was perfect, 
with the exception of one closet, o_ne closet, one wa-
ter closet, and Mr. Nicholson was to furnish that 
water closet-one end was broken. 

Q., Was it a good type of plumbing? · A. First 
class. 

Q. Was it what we speak of as modern plumb-
ing? A. It was exceedingly good; it was Mott's 

10 material. 
Q. What was the standing of Mott's plumbing 

in the trade? A. First class. 

20 

30 

Q. From your examination of the plumbing in 
that building four months or thereabouts before 
this fire, could you say what the value of that plumb-
. ? ing was. 

Mr. Lieblich-I make the same objection: 
first of all upon the ground that this witness 
has not been ·proper'ly proved qualified to 
testify. 

By the Court: 

Q. Have you ever estirnated the value of plumb-
ing? A.. Yes, sir, I have estimat ed the value of 
plumbing in various schools; I complet ed five schools 
in New York. 

Mr. Lieblich-May I examine him as to 
his qualifications? 

The Court-Yes. 

Cross-Examination by lVIr. Lieblich: 

Q~ Mr. Williams, did · you make an examination 
of this plumbing in this Nicholson house on this · 
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occasion of your visit four months prior to the fire? 
A. Yes, sir. 

Q. Did you get all through it? A. Yes, sir. 
Q. From top to bottom? A. Yes, sir. 
Q. It was all opeh plumbing? A. No, sir, I 

cannot say it was. 
Q. How did you examine it if it was not open? 

A. I can tell a job when I look at it . 
Q. You cannot tell what its actual condition may 10 

have been under the floors? A.. I positively can. 
Q. Did you break open any walls anywhere? A. 

Yes, sir, several places were broken open; t here 
weore numerous walls broken open and the pipe~ 
were exposed. 

Mr. lVIcGinnis-May I object on the ground 
that this is not ascertaining the witness' abil-
ity to testify on the subject matter. Th is is 
really a matter that should be rn.atter of 20 
general-

The Court - Objection overruled-I will al- . 
low it. You may note an objection. 

Q. In how many places, Mr. '\Villiams, were the 
walls broken open and the pipes exposed so that 
you could look at them? A. I could see it in t he 
butler's pantry f I could see the vent lines; it was 
a srnaH hole under the pantry sink; and every-
thing was right up to the minute; ~:nd I saw a 30 
couple of the bathroorns; the plaster had to be 
fixed ; and I saw the top floor in the ta nk room ; 
I could see it was all first class work. 
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Re-direct Examination by lVIr. McGinnis : 

Q. What, in your opinion, was the vaiue of that 
plumbing and heating work about four months be-
fore the fire? A. If I had to figure on the work, 
I woud figure approximately everything considered, 
$500.00 a plumbing fixture. 

Q. How many fixtures in the building? 

Mr. Lieblich-This witness' _testimony as I 
see it, is predicated upon other conditioins 
than those which actually existed there. 

·"' Q. What did you figure it at? A. $500.00 a 
fixture as it stood. 

Q. How many fixtures were · there in the build-
ing? A. There were eleven, I think. . 

Q. $5500.00? A. Yes, sir. 
Q. Add the value of the heating to that. A. I 

20 looked it over and examined it. 
Q. Vvho put the plant in? A. I don't know. 
Q. Was it a big boiler? A. It was a sectional 

boiler-apparently . in good condition. 
Q. About what was that heating plant worth? 

A. You charge two dollars a foot, and there were 
2,000 feet. 

Q. Does that include the boiler? A. Yes, sir, 
covering boiler and radiators and pipes, footings, 
and valves and labor. 

30 Q. What about the gas fixtures and piping? A. 
All I saw is the piping. . . 

Q. What was the value · of the piping? A. 
To install that gas fitting, and then it would be 
worth four dollars an outlet, that, approximately, I 
would figure it worth $1,000. 
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Q. You then total $10,500 as the fair value of 
th at heating and lighting and plumbing? A. Yes , 
sir. 

Q. Now, you were asked something about whe-
ther you could observe any of this plumbing-the 
plumbing of the cellar was all open, the piping and 
connections? A. Yes, sir. 

Q. You could see the steam risers? A. Yes, 
sir. 

Re-cross Examination by Mr. Lieblich: 

Q. How long have you known Mr., Nicholson? 
A. About 18 years. 

Q. You and he are very friendly? A. Not 
very. 

Q. Nicholson asked you to come out? A. He 
subpoenaed me. 

Q. Where did he get you? A. · He came to my 
house in Brooklyn with a subpoena. : 

Q. Didn't you know that subpoena was not any 
good in New_ York. A. No, sir, but I would come 
anyhow. 

Q,. Because l\'1r. (Nicholson asked you to? A. 
No, sir, because I feel that way. 

Q. L,et me see the subpoena which was served 
on you. · 

Mr. Lieblich-I ask to have it marked for 
identification. 

Marked "Exhibit M. J. 6½." 

Q. How many visits did you make all together 
to this Jacobson Mansion · 1n Hackensack? A. 
Four times. 

Q. And I understand you to say the first time 

10 

20 



214 
Charles · Williams-recross 

you made a visit when Dr. Snyder bought it? A. 
Yes, sir, he sent me over there. 

Q. And that was about four years before the 
fire? A.: Yes, sir. 

Q. When, after thait, did you learn that Dr. 
Snyder was about to sell that house to Nicholson? 
A. Dr. Snyder offered me the proposition of buy-
ing that house; I did not care for it; and the next" 

10 I heard was, that he had sold it to Mr. Nicholson. 
Q. What proposition, if any, did Dr. Snyder of-

fer you? A. He told me to . go over and look at 
it and see if I cared for it, and I said "No;" he told 
me to "go and look at it and see how you like it." 

Q. Did he tell you how much he wanted for Tt? 
A.: No, sir. 

Q. Were you 'interested in buying it? A. No, 
sir. 

Q. But you did go over to look at it? A. I 

2o was working for him, .and he paid me for gmng 
over to look at it, and I looked at the house next 
door that he owns. 

Q. How much has Nicholson given you for com--
ing over here? A. I don't want anything. 

Q. He did not give you anything? A. No, sir, 
and I don't think I will let him do so. 

Q. He never paid you anything for doing this 
plumbing work. Yes, sir, he paid for one week. 

Q. How much did he pay you? A. I think he 
30 had $15.00 in his pocket that night; I did it as 

friend. 
Q. For all this work you have done, he has never 

paid you, has he? A. There is not much work I 
did for him-just a few leaks. 

Q. Didn't you work two weeks on it? A. Yes, 
Slr. 

215 
Charles Williams-recross 

Q. Did you come there to live with Nicholson 
for two weeks? A. No, sir. 

By the Court: 

Q. Was he broke then? A. Yes, sir. 
Q. You did not get any money? A. No, sir-. 

Further Re-cross : 

Q.. And you received nothing for coming over -lO 
here ~oday? A. No, sir. 

Q. And you don't intend to receive anything? 
A. No, sir. 

Q. When you made this appraisement of the 
plumbing work, how much time did you spend on 
that? A. I had to go from one place to the other 
to see what repairs were wanted, and make an ap-
proximate figure on any job I could do ait any 
time-

Q. How much time did you actually spend mak-
ing this appraisement? A. All I have to do is to 
look at the job for half a day, and I know what the 
job is worth and I know what it ought to cost. 

Q. Tell us just about how long it took you to 
look over this thing: A.. It would take me half 
a day to look over the house to see what was wanted. 

Q. Did you go from top to botton1? A. Yes, 
sn·. 

20 

Q. In the · ce11ar did you ;observe the plaster 80 
down? A. I did not bother with that; I was only 
looking at the plumbing _and heating; you had to 
see the vent lines in the wall, and how the fittings 
were -

Q. Were there any pipes in the cellar that you 
had to look at in order to make this appra isement? 

. . 
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A. All the pipes in all buiidings have to pass 
through the cellar. 

Q. Did you observe part of the plaster broken 
away so that you could see the pipes in the cellar? 
A. Yes, sir .. 

Q. How long ago would you say that plumbing 
was done? A. I think that plumbing was done-
it was done when tliey first started to install enam-

lO el iron tubs; that would be about twenty years ago. 

JOSEPH CROCE, being duly sworn, testified as 
follows: 

Dire~t Examination by Mr. Ward: 

Q. What is your business? A. Painter and 
decorator, and contractor. 

Q. How long have you been doing that? A. 
Fifteen years in this country. 

20 Q. What experience have 1you had-have · you 
ever painted any place? A.. Lots of places. 

Q. Have you decorated any? A. I decorated 
1900 houses in Brooklyn_ 

Q. Do you come from Brooklyn? 
Q. Have you also painted houses? 
Q. Now, are you tfamjliar with 

Mansion owned by Miss Nicholson? 
Q.. Did you do any work there? 
Q. When did you do it? A. I 

30 tween July and September. 1922. 

A. 
A. 

the 
A. 
A. 

did 

Yes, sir. 
Yes, sir. 

Jacobson 
Yes, sir. 
Y<.;s ' sir 
some be-

Q. You were familiar with the house itself? A. 
Yes, sir. 

Q. And do you remember going through the 
house from the top down to the bottom? A. Yes, 
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Q. Did you or not, decorate the property at the 
time or shortly after you went through it? A. I 
did some decorating. 

Q.. What did you do there? A. I did .eight 
bedrooms·; I did the big main hall and the billiard 
room downstairs. 

Q. What was the character of the work you did 
there? A. I scraped all the paper and burned all 
the woodwork, and replastered all the cracki;; that 
were hanging on the walls, and new paper-about 
$2.80 a single roll; and woodwork; w'ith four coats 
of pa.int, all . the way through, with enamel, four · 
coats. 

Q. What was the cost of the work that was done 
by you on this house, or in this house? A. $1600. 

Q. And what was the condition of the house 
with reference to the decorating and painting, after 
you had finished your work? A. First class; and 

10 

I did some work outside, also. 20 
Q. What work did you do outside? A.. I start-

ed outside and did two or three hundred - dollars' 
worth of work outside - painting .on the outside of 
the house. 

Q. Was that aside from the $1600.00? A. 
That was in the $1600.00. 

Cross -examination by Mr. Liebliclt: 

Q. Did you finish the work on it, Mr. Croce? 
A. Yes, sir. 30 

Q.. And you were paid up? · A. Yes, sir. 
Q. How did he pay you? A. Cash. 
Q. Did he give you $1600.00 at once? A. No, 

sir, he pa.id me money every week; I had to get 
money every week to buy material and to pay my 
men. 
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Q. How much did he give you every week? A. 
The first week I did not get anything ; the second 
week he gave me $200.00-that week he gave me 
$200.00. 

Q., It took you how long to complete this work? 
A. Four five weeks. 

Q. Did he buy the supplies for ~rou, or did you I 
buy the material? A. I bought them. 

Q. Where did you buy them? A. Direct from 
a factory in Brooklyn. 

Q. How did you get them over to Hackensack? 
A. He sent it himself to me; he shipped it; I know 
a truck came there, and then I got the stuff. 

Q. Where did you buy that stuff? A. At Pay-
son Varnish Company. 

Q. Where is that? A. 144th Street, New York. 
Q. East or West. A. East, I think. 
Q. Have you ever been there? A. No, sir, I 

2o have never been there. _ 
Q. The salesman came to you in Hackensack 

and you gave the order? A. I did not say that ; 
I said the salesman came to my house. 

Q. Where did you live? A. 4420 16th Ave-
nue, Brooklyn; the salesman came to my house in 
the daytime and was there every week selling stuff. 

Q. When did he find you home? A. In the 
-evening and Sundays. 

Q. Do you remember when it was that you gave 
30 him an order for the stuff for the Nicholson job? 

A. I cannot remember the exact date-oh, in July,, 
at the end of July, 1922. 

Q. And when did you intend to start to work on 
the Nicholson job? A. The next week; I said I 
wanted the stuff hurried over; I started there on a 
Monday to scrape off all the paper, with five rnen 
that I had there. 
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Q. You started in August to do the work? A. 
Yes, sir. 

Q. What are · the names of tne five men you 
had working for y~u? A. I don't remember all 
their names; I remember three names. Do you want 

1 their names ? 
Q. Yes. A.. Jimmie Lostri. 
Q. Where does he -live at the present time? A. 

185 _20th Street, Brooklyn. 
Q. Did you;r brother work for you? A. 10 

Yes, 
sir. 

Q. What is his name? A. Vinceni Croce; he 
lives at 193 Eighth Street, Brooklyn. 

Q. Who was the next one you had working for 
you ? A. The next one was a man named Angelo; 
I don't remember his second name, and I don't re-
member where he lived. 

Q. Had you been in the painting contracting 
business before this Nicholson job? A. Yes, sir, 20 
for fifteen years. 

Q. Did you ever have any of these men work-
ing for you before? A. Yes, sir. 

Q. How long had they been working for you be-
fore? A. Different times. 

Q. These five men you had on the Nicholson 
,iob, were they new help? A. Yes, sir., 

Q. And your brother was also a new man? A. 
No, sir, three men were old help and two were new 
help. 

Q. So that your brother Vinceni and Jimmie 
Lostri were old help? A. Yes, sir. 

Q. How long had they worked for you? At the 
time of this Nicholson job how long before that had 
your brother worked for you? A. About six or 
seven years. 

30 
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Q. And Jimmie? A. About three years before 
that time. 

Q. Now, this salesman came to see you and you 
told him to rush it; what was the name of the sales- · 
man? A. Irving Wiseman. 

Q. Where does Irving Wiseman live at the pres- ·· 
ent _ time? A. Bath Beach, Brooklyn. 

Q. He worked for what concern? A. At that 

10 time he worked at a place, at a paint and varnish 
company's place. 

Q.. Did you give this paste and varnish company 
an order for materials? A: No, sir, I bought white 
lead and enamel and varnish from the ·m. 

Q. And do you remember how much you bought 
of · white lead? A. $200.00 worth of white lead. 

Q. How many pounds of white lead would that 
be? A. I cannot remember. 

Q. Don't you know how much white lead you 

2o figured on? A. I remember I got the $1600.00; 
I don't remember how much white lead I got; I 
bought $200 worth of white lead. 

Q. How much is white lead a pound? A. At 
that time it was 9 cents a pound. 

Q. When you took the · job? A. Yes, sir. 
Q. How much is white lead today? A. 15 eents 

and 16 cents. 
Q. How much enamel did :YOU buy? A. I · 

bought about 25 gallons of enamel. 
30 Q.. How much varnish did you buy from the · 

paint and varnish company-ten gallons? A. That · 
was all on_ one order. 
· Q. You gave the order in writing? A. No, sir, 

he wrote it out. 
Q. And you told him where to deliver it? · A. 

Yes, sir. 

,, 
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Q. And did you tell him how to deliver it? A. 
No, sir. 

Q. They had their own trucks? A.. Yes, sir. 
Q. Did they bring it in their own · trucks to 

Hackei:isack? A. I did not see the truck; l\ir. 
Nicholson signed for me, I suppose; I know I got the 
stuff the next morning. 

Q. What else did you have to buy for the Nich-
olson job? A. Paper and plaster and shellac. 

Q·. Did you buy the paper? A. (No answer) .. 

AFTER RECESS 

JOSEPH CROCE resumes the witness stand. 

Cross-examination (cont'd) by Mr. Lieblich 

Q. Did you buy the paper? A. I did not buy 
all the paper. 
· Q. Did you buy any wall paper? A. Yes, sir ... 
Q.' Where did you buy the -wall paper that cost 

you $2.80 a single roll? A. I did not buy the 
paper; I said the paper in the hall cost me $2.80; 
I did not say I hought it. 

Wh2.t do you mean ,vhen you say it cost you 
$2.80 a single roll? A. Because that paper cost 
$2.80 a single roll .. 

Q. You did not buy it? A. No, sir. 
I 

Q. How do you know what it cost? A. The 
price is marked on the back of the · paper. 

Q. Do you , know who bought it? A. Mr. Nich-
olson bought it; that is the main hall paper. I 
bought the bedroom paper. 

Q., y OU don't know what JVIr. NicholS()Il may 
have paid for this p,aper which you say cost $2.80 
a single roll? A. No, sir. 

ro 

30 
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Q. It may have cost more, and it may have cost 
less? A. It cannot be·. 

Q. Mr. Nidholson may have paid more and may 
have paid less? A. Yes, sir. , 

Q. Did you buy any wall paper yourself? A. 
Yes, sir. 

Q. What kind of paper, did you buy? A. Bed-
room paper. 

10 
Q. From whom did you buy it? A. At a place 

on 13th A venue, Brooklyn; I don't know the name. 

20 

30 

Q. Whereabouts on 13th Avenue, Brooklyn? A. 
Brooklyn. 

Q. Near what street? A. Corner of 45th 
Street at that time. 

Q. Was there a paper supplied from there? A. 
Yes, sir. 

Q. Do you know the fellow's first name? A. 
No, sir. 

Q., Do you know his last name? A. No, sir. 
Q. Did you live in close proximity in the neigh-

borhood of that store? A. Yes, sir. 
Q. And you did considerable business with this 

wall paper man? A. I went there before; at that 
time I bought the paper there. 

Q. You bought the paper there for how many 
rooms? A. Eight rooms. 

Q. And how big were these rooms? A. I did 
not measure that room; it was a big room .. 

Q. How did you know how much paper you 
needed if you did not measure it? A. I figured 
out how many lengths I needed. 

Q. How many lengths of paper did you figure 
you needed for each room? A. I don't remember. 

.Q. , What is your best recollection? A. About 
16 rolls ·, I think, for ea.ch room. 
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Q. Single rolls or double rolls? A.1 Single 
rolls. 

Q. How big were those rooms with respect to 
the size of this court room? A. About on~-half. 

Q. You bought 16 rolls? A. 16 or 18. 
Q. What else did you buy besides the paper , the 

varnish and the enamel? A. I bought plaster and 
shellac and sizing. 

Q., How much plaster did you buy? A. I don't 
b w remem er. 

Q. There were a good many holes to be fixed up 
in this building? A. Not many holes. 

Q. How many pounds of plaster did you buy? 
A. About 30 or 35 pounds. 

Q. Where did you buy this plaster? A. Down 
in Hackensack City . . 

Q. Where did you buy the sizing? A.. In Hack-
ensack, at the same place. 

Q. Was the sizing delivered on the job for you? 20 
A. I brought it/ up myself, and the plaster I 
brought up, too, at different times. 

Q. How long did it take you to do this job, after 
you started in the early part of August, 1927? A. 
Five or six weeks. 

Q. It did not take you over six weeks? A. I 
don't remember. 

Q. · Who paid for this m.aterial, you or l\!Ir. Nich-
olson ? A. For the sizing, do you mean? 

Q. Yes. A. I paid. 30 
Q. Who paid for the wall paper? A. I paid 

for the bedroom pa.per. 
Q. Did you carry the paper out yourself from 

Brooklyn? A. Littl€ by little, yes. 
Q. When did you start your papering- ~was it 

the first week you were on this job? A. No, sir. 

• 
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Q. Was it the second week? A. The second 
week or third week, I scraped off the paper. 

Q. When you bought this pa.per did you pay 
cash for, it? A. Always cash. · 

Q. With respect to the varnish, did you : bring 
it out yourself,-the varnish? A. No, sir. . 

Q.
1 

, When you started tliis job in the early part 
of Auo-ust did you and your five men live in Hack-o -
en sack, , or did you go back and forth to Brnoklyn? 

10 A. Every night I went to Brooklyn, and the ·men, 

30 

also ; nobody stayed over in Hackensack on my ac-
count. 
' Q. Did a.ny of these men help you bring out any 

of the material from New Y or:k? A. My- brother 
did. 

Q. And you were · out every -day? A. 
Q. -How did Nicholson pay you? A. 
Q.

1 
When did he generally pay you? 

Yes, sir. 
Cash. 
A. Fri-

days, Saturdays, Mondays or Tuesdays; when I 
would . ask for it he. would . give it to me the next 
day. 

cQ. How much did he give you all together; how 
m:uch. cash all . together did Nicholson give you? A. 
$1600.00 cash money. 

· Q. Did : you keep a record of what he gave you? 
A. No, sir. 

Q. What did you do with the $1600.00? A. I 
bought materials a.nd I paid n1y men. 

Q. Didn't you get anything for yourself? A. 
Yes, -sfr. 

By the Court: 

Q. What was the profit on the · job? A. I can-
not remember just now. 

Q. Cannot you remember? A. $275.00 or 
$300.00. 
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Q.. What did you do with that, did you put it jn 
a bank? . A. No, sir. 

Further Cross: 

Q. Did you have a bank account at that time? 
A. No, sir. 

Q. Have you a bank account now? A. Yes, sir . 
Q. Now ·you pay by checks? A. Yes, sir. 
Q.. What did you do to the outside of the build- 10 

ing? A. I started painting the outside of the 
building, and I did not finish. 

Q. At the time of the fire did you have your 
varnishes removed? A. I did not have anything 
in the house at all when I started to work. 

Q. How long before the fire did you finish your 
work? A. I finished in September-the first week 
of September. 

Q. How much, if anything, did Nicholson agree 
to pay you for coming out he,re today? A. Oh, five 20 
dollars; he gave me a subpoena the other day and 
five dollars. 

Q.. You were here in court before, were you not, 
the last time this trial was on? A. No, sir, th is is 
the first time. 

Q. Before you came here you talked to Nicholson 
about this case? A. No, sir. 

Q. Did you talk to Messrs. Ward and McGinnis 1 

or either one? A. No, sir. 
Q. Nobody told you what you were going to say 30 

when you came here ? 

Mr . Ward-Objected to-that calls for 'a 
conclusion. 
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Q,: Did you ever discuss this matter with Nich-
olson before you came to court to testify; did you 
ever discuss this matter you are testifying about 
with Mr. Nicholson? A. No, sir. 

Q. Did you talk to Mr. Moore, the Brooklyn 
. lawyer? 

The Court- _ Of course, they talked it over. 

ALEXANDER G. NICHOLSON recalled. 

Direct Examination by Mr. Ward: · 

' Mr. Ward-Your Honor will recall the time 
of the first hearing, that Mr. Nicholson . did 
not remember definitely the furniture that 
was in the property ~r upon the property · at 
the time to go over it carefully so that he 
might give a detailed list, and he is ready 
to give it now. 

'I 

Q.. How many bedrooms were furnished in that 
house? A. There were eight bedrooms furnis~ed. 

Q. How were they ·furnished? A. There were 
six of them furnished with enamel iron beds, b:rass 
beds. 

30 
The Court - YOU ~ent all over this ' before. 
The Witness-The court is right, I did. 

Q. Have you a written statement made out? A. , 
Yes, sir. 

Q. · Have you got it here? A. It is in my brief 
case-as best I could enumerate it .. 
. Q. Have you made ·up a list of that furniture? 
A. Yes, sir. 
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Q. From the list you have made up, can you com-
pute the value of the furniture in that house? A. 
As 'nearly as I can. · · · 

Q. All right; how much, · as nearly as you can. 

Mr. Lieblich-Let me examine the list . 

By the Court: 

Q. W~s the furniture insured? A. Yes, sir. 10 
Q. Was there a separate policy on it? A. Yes, 

sir, for $3500.00-the billiard table - was specially 
n:ientioned, and I think, if you will look at the policy, 
the form of the policy', in the Colo'.nial policy of Hart-
ford, I thinh ; that there in the form of the policy 
you ·will . find it mentio:µs billiard and p~ol table, 
c?mbination GrJffith's billiard and pool table. 

Mr. Lieblic4-This paper to which counsel 
has directed your attention is a typewritten 20 
paper, consisting of thr ·ee sheets? 

The Witness-Yes, sir. 

' ; ' . 
Cross-examination by Mr. Lieblich : 

Q.. Did you type this yourself? A. No, sir. 
Q., This was made and prepared since you were 

last in court? A. Yes, sir, it was. I 

Q. And was this -typed from some original paper 
in your handwriti:dg? A. Some of it was, and some 

30 of it was not; I have an original paper, counsellor, 
that I sent you a list from Hackensack Jail when I 
was incarcerated there, and some small pieces of 
that I found, but I could not find it all. 

· ·, Mr. Lieblich-I obj eet to it. 

t 
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By the ,Court: 

·Q. When wB.,s it made? A. A few days ago. ·' 

· The Court-I .w;ill allow "it, for the purpose 
of refreshing his recollection. 

Mr. Lieblich-The rule is, that a witness 
can only use anything for refreshing his 
recollection if it was made at the particular 
tiDJ.e. 

Further Direct : 

Q. From the thought you have biven this mat-
ter, and from the list · that you made out the other 
day, based upon the thought and consideration you 
have given it, can you state how much the furni-
ture, in your opinion, was worth at the time of the 
fire? 

Mr. Lieblich-I object on the ground, first, 
.that this witness has not -been qualified as an 
expert to testify to value. · 

The Court - It is self-serving. 
Mr. Ward-That was all gone· into at the 

.time ,Mr. Nicholson testified, in a general 
way. 

The Court-All he can do about the thing 
is to refresh his recollection. He· can go over 
this item . by item, and that is the · way you 
can get it in. He ~an say, "I paid John Smith . 
so much for this chair," and so on. Do you 
want to do that? It will prolong the case 
considerably? 

Mr. Ward-Your Honor will recall, that at 
the first hearing, Mr. Lieblich, counsel for 
the complainant, raised the same objection at 
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that time. . Mr. Nicholson qualified as a per-
son who appraised losses on furniture, and 
he qualified at that time . 

. The Court-What page is that on? 
Mr. Ward-Page · 78. 
The Court-He ~id qualify to some extent, 

Mr. Lieblich, on furniture; he said he apprais-
ed a lot of furniture. 

By the Court: 10 

Q~ • Refreshing your recollection by this list, were . 
all those things in your house? A.. , Yes, sir, they · 
were. 

Q. You have made a list lately? A. Yes, sir. 
Q. From that list can you tell us now what the 

furnjture was in that house, without referring to 
the list? A.. Nearly. 

Q. Tell us what it was; did you have a parlor 
in the house? A. Yes, sir. 20 

Q. Do you remember ,what was in the parlor·? 
A. Yes, sir. · 

Q. Did you buy all the furniture in the house? 
A. No, sir, and some of it came with the house in 
exchange of property . 

Q. What was the value of that furniture, in your 
opinion? A. The value was over $4,000. 

Mr. Lieblich-The policy provides for cash 
value, which is whatever he may have paid 30 
for it, less the depreciation. 

The Court-I will allow the question . . 

A. About $4500.00 on what I listed, but I .have 
not listed any of my own wardrobe; 4500 would 
be the value. 
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Cross-exmination by Mr. Lieblich: , 

Q. This ' $4500.00 which you have testified to; 
how much of it was in the building at the time 
you acquired it from Dr. Snyder? A. The bil-
liard table was there and the safe. 

Q. The billiard table was $700.,00? A. That 
is the price Dr. Snyder put upon it. 

Q. -How much was the safe? $75.00 ( ?) A. 
10 $7500.00. 

Q,. Where did the rest of the furn)iture 'co.me 
from comprising this $4500.00? A,: I bought 
some from Mr. Charles Mackay in Hackensack. 

Q. How much did you buy from Senator Mac-
kay's brother? • A. I couldn't tell you that; I 
bought -different things at different times, and I 
never kept bills of them. 

Q. Did you pay him cash? A. ·Yes, sir. : 
Q. Mr. Mackay runs ·a second-hand store? · A. -

20 And a new store, also. 
- Q. · Was it all new? A. No, sir, some Was 

second-hand. 
Q. Did you yourself buy all the rest of these · 

items which you say comprised the $4500.00? A. 
No, sir; I did not; a vast amount of expensive 
stuff was left to me by my sister to present to ·my 
daughter as a w~dding present; -some very expen-
sive patchwork, and lace work; she was a lace maker, 
and she left this stuff with me to present to my 

80 daughter. · _ 
Q. You have not made any presentation to your 

daughter as yet? A.. No, ·sir. 
Q. The time had not arrived yet? A. No, sir, 

she is not married yet.' 
Q. · ·when your sister gave ybu this 'property for 
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your daughter to present to her as a wedding gift, 
did she put that in writing? A. No, sir. 

Q. Which sister are you ref erring to? , A. , 
Mary T., Ward, the only sister I ever had; she was 
in Rupert, Idaho, at that time. 

Q. That is the same Mary Ward who held the 
title to the property ip. Brooklyn? A., Yes, sir . 

Q. And is the same lady who, at your request, 
conveyed ,the .Brooklyn ,property to Mrs. Snyder? 10 
A. Yes, sir. 

. Mr. Lieblich-I will now make him my own 
witness. 

Q. I show you this paper and ask you whether 
that is -your signature thereon? A. That is my 
signature. 

. \ , 

Mr. Lieblich-I offer the letter in eviden(;e. 29 _ 
:Marked "Exhibit M.- J. L. 7½." 
Mr. -W a.rd-· I object to it · on the ground 

that it is · irrelevant. 

'cl. Did you, in the month of December, 1922, :re-
tain Melosh, Morten and Melosh, of Jelsey City, as 
your attorneys?' 

Mr. · Ward-Objected to as irrelevant and 
. t . 11 1mma ena. 

The Court-Objection overruled -. 

A. No, sir. 

30 

Q. Did you · ever retain Melosh, Morten -and Mel-
osh to represent you in this matter ·?- , A. : I went : -
to Mr. Morten with a recommendation from a. ma:u 

. , 
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tn Brooklyn, but I did nGt know that he was going · 
to write any letters, because I ~aid to hi~, "It is 
my daughter was the owner," and I had not arrang-
ed what counsel we were to have in New Jersey-
and I went to Melosh, Morten and Me)osh. 

Q; When was . that? A. I cannot state. 
Q. Do you know whether Melosh, Morten and 

Melosh had any correspondence with me with re-
spect to this loss? A. I will take it for granted 
they did, because I got some letters from you. 

Q.. Will you admit that in Decembers? A . . No, 
sir, not in De-cember; that is when .I was in jqil, 
1922; I was in the jail at Hackensack at that time; 
you had me in jail at that time. 

( 

,. The Court- · Strike the -last part of that 
testimony out. 

2,0 'Q.. Did you retain Melosh, Morten and Melosh in 

30 :, 

March, 1923? · A. I did not retain them at all; I 
went and talked to · Mr. Morten, and why he took it 
upon himself to write letters, I don't know; I did 
not know they were going to write any letters. 

· Mr. Lieblich-Will you admit the signature 
of Melosh, Morten and Melosh? 

Mr. Ward-We will admit nothing. We will 
follow your example, and admit nothing. 

Q. Now, with respect to the $4500.00 of furni-
ture, of which you say $700.00 was a pool table, how 
much was the safe that was left there by Dr. Sny-
der? A. I only .listed it: for $35.00 in this list. 

.Q. Aside from the pool table, the saf e,-the pro-
p-e:rty which was entrusted to you · to be given to 
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your daughter upon your daughter's marriage, what 
other property did · you have there ·? A. · Shall I 
enumerate it. 

Q. Yes. I have enumerated the beds already . 
Q. Did you buy those beds yourself? A. · Some 

of them I did. 
Q. And you paid for them yourRelf? A. Yes , 

sir . . 
Q-. Did you get a bill of sale for them? A. No, 10 

sir. 
Q .. · Did you get a receipt? A. No, sir. 
Q. You say some you did not, buy yourself, some 

beds? A. That is right. 
Q. Where did you get those? · A. 1 I got two 

beds from Brooklyn. 
Q . . Your money . paid for them? A . . Yes, sir. 
Q. And that applies to . all of the furniture-that 

your ·money · paid for it. A. · These items I have 
furnished that my sister left, and some items · I · 20 
brought · from my . mother's home in the Western 
part of the St,ate, I did not bu·y., 

Q. (By.. the Court) Did you get some from your 
second wife? A. No, sir. 

Further Cross ·: 
Q. Did you ever live with your second wife in the 

Jacobson estate? A. I never lived with her as a 
wife anywhere for five minutes. 

I 

MISS GLADYS NIC:ijOLSON, recalled. 

' Direct Exa:rµination by, Mr. Ward: 
, , I 

Q. I show you "Exhibit A. B. C. 6 ½," and ask · 
you· if th.at jg ybur signature? A. Yes, sir. 

. 30 
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.Q: And you knew that was a power of attorney 
that you executed at the time you signed it,? A. Yes, 
sir. 

Cross-examination by Mr. Lieblich: 
Q. I show you this paper, referring .to "M. J. L. 

6 . for identification," and ask you whether that is 
your signature or not? A. Yes. 

Mr. Lieblieh-I offer the paper in evidence. 
Mr. Ward-It is objected to as irrelevant 

and immaterial. 
Marked "Exhibit M. J. L. 6." 

(Mr . . Lieblich reads it) ·. 

Q. Mr. Hollywell acted as your attorney prior to 
March 6, 1923? A. Just about ·that time. 

Q. · Have you retained Melosh and Morten to act 

20 for you prior to March 6, 1923? A. No, sir. 
Q. Who was your attorney prior to that? A. 

Mr. Moore, whom my father had engaged. 
Q. Are you sure about that? A. Yes, sir. 

JOSEPH T. LIEBLICH, being duly sworn, tes- · 
tified as follows : 

Direct Examination by Mr. Ward: 

30 Q. You are an attorney at law? A. Yes, sir. 
Q. Admitted since when? A. I think I was 

admitted at the June Term 1914. 
Q. Do you know Mr. Nicholson, one of the de-

fendants in this case? A. I have had occasion to 
meet him. 

Q. When did you first meet · him? A. I "think 
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I first met Mr. Nicholson when I was in Hackensack 
police station investiating some matter. , 

Q. What date? A. I think it must have been 
in December of 1922, I am. not certain. 

Q. Do you remember the ·date of this fire? A. 
I think it was October 22, 1922. 

Q. So you had not met him until December, 
1922? A. That is my best recollection. 

Q. Don't you know that is not so-wh,at you have 10 
just stated? A. I have given you my best recol-
lection. 

Q. When, in December, do you say you met Mr. -
Nichols-on first with reference to sorne real estate ·? 
A. I don't recall saying that; I happened to ·be in 
police headquarters . in Hackensack when, I believe; 
Mr. Nicholson had been broug -ht in. 

Q. You just happened to ?e there? A. That 
is what · I said. · 

Q. You were not there on , any business? A. -I 2o 
was there in the -course of an investigation .. 

Q. Retained by whom? A. I don't recall the 
particular party. 

Q. · Do you recall what · insurance company ~ if 
any, you were representing wl:ieri you first met Mr. 
Nicholson · in the police station in Hackensack, New 
Jersey? A. l think I was investigating a claim for 
the Superior, in Garfield, N. J., either the Su-
perior or 'the Ori~nt Insurance Company ; This is 
four y~ars back : 30 

Q.- Were ·you at that 'time representing any of · 
the insurance · compan:fes which are the complain-
ants in this suit? · · A. 1 had not been · retained by 
any or the companies inter ·ested in this . tp.atter . with · 
respect to tp.e Nicholson claim. 
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Q. Were .. you~ at that time representing any of : 
the insurance companies that are the complainants , 
in this suit? A., I already told you I was not re-
tained by any of the companies , intei:ested in this .. 
matter with respect to Nicholson. 

Q. (Question read). A. I may have been en-
gag_ed ,to def end some of these companies in some 
other action .at that time. 

10 Q. Were you engaged to represent any of the 
companies which are the complainants in this case 
in the matter of the claims of Nicholson under the 
policies 0·in this case? A.. No, sir. 

20 

Q. H.ave you any letters from those companies? 
A. If I did they would be confidential communica- . 
tions; I do.n't recall having any. · 

Q. Will you sa.y you had not, prior I to the ' time 
you met Mr. Nicholson in the police station when he 
was brought in, when you happened to be there, re ~ 
ceived lette-rs from somebody, or . f?Ome one of the 
companies who ar .e complainants in this suit, retain-
ing you -to act jn the matter of the fire covered by 
these policies? A. I am positive that the first 
time I met Mr . . Nicholson in the police headquarters 
I had not received any letters from any of the com-
panies interested in this litigation retaining me to 
represent • them. 

Q. Had you received any communications from 
any of these companies with reference to the Nich-
olson matter, or with reference to the fire covered 
by the , policies issued by the complainants in this 
case? , A . . I have no recollection of having receiv-
ed anything from any of these companies interest-
ed in : this matter at .the time I met Mr. Nicholson 
in police headquarters. 
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Q~ Is your recollection poor? A. On the con-
trary, Mr .. Ward, I pride myself on having a good 
recollection. 

Q. Pride goeth before a fall. Isn't it true that 
at that time, l\:Ir. Lieblich, you represented to Mr. · 
Nicholson that .you were the representative of the 
companies that had insured him against the fire 
that had taken place on the property known as the 
Jacobson ·property? A. I am positive I never made 10 
any such statement. 

Q. Isn't it true that you made that statement 
before the police when he was brought in? A. I 
don't recaJl ever making that statement that I was 
representing the insurance companies interested in 
Nicholson's loss. 

Q. In just what capacity were you at the police 
station at that time? A.. I was there inve :st igating 
a fire loss which occurred either in Garfield or Has-
brouck Heights; I am not sure at this time; I do not 20 
recall. 

Q. · In this fire loss, Mr. Nicholson was in rro way, ·. 
interested, was he? A. No, sir. 

Q. Did you or not, at the time Mr. Nicholson 
was in the police station when you happened to be 
t here, ditl you interrogate Mr. Nicholson about the 
fire that occurred on the Jacobson property. A. I 
think when I was there my attention was directed 
to Mr. Nichols on, ,and I did speak with him. 

Q., Did you at ·that time question him with ref er- 30· , 
ence to this particular fire? A. I may have spoken 
to him; I think I did speak with him with respect to 
this fire. 

Q. And you questioned him? A. I spoke with 
lliln. 
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Q. . Did you question him? A. I may have; I 
don't recall. 

Q. Didn't you at ~that time question him as re-
presenting -one or more . of the comranies that are 
now complainants in this suit? A. I did not re-
present . one or more of any companies interested in 
this litigation at the time I spoke to Mr. Nicholson 
with respect to this particular matter. 

10 Q. _ So that, without any interest, you interjected 
yourself into the matter; is that so? A. I may 
have spoken to him about this matter, but at that 
time I had not ·been retained by any of _the companies 
interested to take up with Mr. Nicholson or' to talk 
to him about any of these questions 'with respect 
to the fire in October, 1922. 

Q. When you first spoke to Mr. Nicholson in the 
Hackensack police station with reference to the fire 
that occurred which :was covered by these policies 

2o issued by the complainants in th~s case, at that 
time -were you in any way representing any of these 
complainant companies-just answer that "Yes" or 
"No." A. I object to the form of that question. 

The Court-You cannot object. 
Mr. Lieblich-Your Honor has directed 

that I take the witn _ess stand, and my clients 
are entitled t_o have som·e obj:ection noted. 

The Court-I will let you answer. Try to 
80 answer .. 

· Q. · (Question read.) A. I niay have been re-
presenting some of the companies interested in de-
fending them in other litigation. 

Q. Were you representing them in this particular 
matter which involved the policies now in question? 
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A. , .As I recaU, I have already told you that at that 
. time I do not believe that I had been retained by 
these companies. 

Q.. You are not sure, then? A. I. am only sure 
of one thing, and that is, that I am-

The Court-Answer the question. 

. A. I learned of that when I was in the police head- 10 
quarters, and the police officers, apparently knowing 
that · I had had occasion to be--there before in the 
interest of insurance companies, told me and pointed 
out Nicholson to :g1,e, and told me of ·all the suspicious 
circumstances attending this fire; and maybe then 
I started to talk to him. 

Q: Bow so?H after did you communicate with 
these complainant companies? A. I don't t hink I 

· communicated with them at ~,11 · after that-except 
in response to communications which may have been 20 
written to me. 

· i Q: Do your books show any charge made against 
any · one of these · complainant companies as a:.ppear-
ing in their behalf at the time Mr. Nicholson was 
brought into the police station in Hackensack? A. 
I don't think so, Mr. Ward. 

Q. Don't you know? · A. I don't recall any such 
thing, Mr. Ward; as a matter of fact, I don't think 
my bill has gone in to these companies as yet, these 

I 

companies interested here. · 
Q. Have you here the · first letters that you :re-

ceived from any one of ~hese complaina ·nt compa-
nies, with refer~nce to ·the fire loss under the poli-
cies of the complainant companies? A. I think so. 

Q. Will y,ou produce them'? A. · I shall r-efuse 
. to produce those. ·,. ' 

If : 

. ' 

30 
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Q. On what grounds? A. They are privileged 
communications as between the company and myself 
in the record of the relation of attorney and client; 
and until such time as my clients will release me 
fron;i that privilege, I have no right to produce them. 

Q. Did you not at the time Mr. Nicholson was 
brought in the police station at Hackensack, ask him 
where his policies of insurance were, and didn't you 

10 state that you represented the companies that had 
issued these policies of insurance? A. I am rea-
sonably certain, Mr. Ward, that I did not say that 
I was representing the companies who issued the 
policies. 

20 

Q. · Have you here in court the lett~rs sent to you 
by the companies with reference to this case? A. 
I believe I have here in court my entire files, which 
will show all of the correspondence and communica-
tions between the companies and myself. · 

Q.. Can you refresh your recollection from those 
letters as to when the companies had knowledge of 
this fire? A. I think, if I remember correctly, it 
was sornetime in DecembBr when the companies in-
terested received first knowledge of the fire at the 
Jacobson Mansion, according to my records. 

Q. Is that knowledge derived from the letters 
that you received from your companies? A. My 

' recollectif}n of it is, that sometime in December the 
companies learned ' of this Nicholson loss, and then 

' 
30 they retained me to represent them ~nd gave rne 

specific instructions; a copy of my authority . was 
sent to Mr. Hollywell about June 6, 1923., in response 
to Mr. Hollyw~ll's request to ascertain my authority 
in the premises. 

Q. Isn't it true that Mr. Nicholson was brought 
in the Hackensack Police station four days _ after the 
fire? A. I don't recall when he was brought in. 
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' Q. Isn't it true that he was brought in the Hack-
ensack polic,e station four days from the 28th of 
October, 1922? A,: I don't know, but the best evi-
dence will be the records over there ; I did not bring 
him in; I don't remember how soon after the fire 
·it was; I don't rmember how soon after the fire Mr. 
Nicholson was in police headquarters in H-ackensack 
the day I first saw him; he may have been there be-
fore. 

Q. Was there not in the police station at the time 
you ,were interrogating Mr. Nicholson, some repre-
senta ,tiveArom the office of Feist & Feist of Newa;rk, 
New Jersey? A. There never was to my know-
ledge at the tim .e I saw Mr. Nicholson, any rep-re-
sentative of Feist & Feist or any of the insurance 
companies interested. 

Q. Who was there with you at the time? , A . . 

10 

I ~ 1ink at the tinie I saw Mr. Nicholson, there was 
present Captain Long, of the Hackensack Police 20 
Department. I think Assistant Prosecutor J\icCar-
thy was there; I think Mr. Dawson was present-
he is the Prosecutor's detective .. 

Q. When did you first represent these complain-
ant companies in this matter? A. I think I was 
retained after December of 1922. 

Q. And thereafter you carried out negotiations : 
in behalf of these complainant companies with ref-
erenee to the loss or losses under these policies, did-
n't you? . A. I did not carry any negotiations with 30 
anyone in behalf of these companies; I carried out 
instructions given to me by these · companies. : 

Q. Do you mean that they were not your clients? 
A. I mean that I was specifically retained for spe-
cific purposes; Mr. Hollywell wanted to know what 
authority I had, and Mr. Hollywell was · in · posses-
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sion of letters from each and every one of these 
compM1ies dated Jµne 5 and 6, 1923, defining my 
authority. 

Q. Do you remember writing the . letter-first, 
I will ask you if this is your signature? A. That 
is . not my signature. : · 

Q. Is . that your letterhead? A. While it is not 
my signature, it appears to be on my stationery and 
was signed under my authority, and I assume re-
sponsibility for it. 

Mr,. Ward-I am .ref erring to "Exhibit A. 
B. C. 2." 

Q. How long did you take in questioning :Mr. 
Nicholson in Hackensack on the occasion when he 
was brought in when you happened to be there? A. 
I think I only asked him a few questions after Mr. 

20 Dawson and Captain Long had spoken to him. 
• Q. Didn't .you interrogate him for about two 

hours? A. · That is absolutely untrue. · 
Q. How long did you interrogate him? A. I 

don't think I interrogated him at all except to , pos-
sibil y, ask him a few questions. . I had listened to 
Captain Long and Garry Dawson, and possibly the 
Chief may have asked him a · few questions, I don't 
recall; I know I listened. · · 

Q. . You don't know whether or not yo·u have 

30 ever made any charge on your books against the 
com-pantes for what you did at that time? _A. I 
have n~t yet rendered any bill to th0.m making any 
charge, and I am reasonably certain that I have no 
record in any book of ours making a charge for -ap-
pearing for these companies interested in this mat-
ter in the Police Court on the day that I first met 
Mr. Nicholson. 
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Q. When did you first repcresent any of these 
companies in any capacity? A. Possibly I was re~ 
tained by these companies with respect to the ·Nich-
olson loss-no specific instructions-sometime in De-, 
cember of 1922. 

Q. How . long .after the · first meeting with Mr . 
Nichols-on was it that you met him the second time ? 
A. I did not say that I met him any second time. 

Q. Did you meet him a second time? A. I be- 10 
lieve I saw Mr. Nicholson in the Prose cutor's office 
in Hackensack. · 

Q. -How long after the first meeting was it that 
you met him in the Prosecutor's office in Hacken-
sack? · A. Oh, I believe it must have 'been some 
months after I was retained. 

Q. Some months after you were re t ained? A.· 
I think so. 

Q. Now, your recollection is keen about that, is 
it? A.. I am giving you my best recollection. 20 

Q. , Isn't it true, that in the month of December , 
1922, you met Mr. Nicholson in the office of the Ber-
gen County Prosecutor, and there inte rr ogated him 
about this fire and ab out the loss covered by the se 
policies issued by the complainant companies? A. 
I don't think it was in December that I met Mr. Ni-
cholson. 

Q. Was it in November? A. No, sir, I am sure 
of that; it was not in November. 

Q. · Isn't · it true, that within four weeks from 30, 
Octobe:r 28, 192-2, you met Mr. Nicholson in -the 
office of the Prosecutor of the County of Be:r--gen in 
the Court House of Hackensaek and there interro-
o-ated hfrn with reference to the loss covered by the . 
0 

policies ;of insu i"ance issued by these comp}ainant ' 
companies? A. I don't think so. r know, at least 
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I believe, it was considerably after the first of Jan-
uary, 1923, when I was invited over to the Prose- . , 
cutor:s office-

Q;. You · have answered the question .. 

The Court-Let him answer. 

A. I was invited over to the Prosecutor's office and 
while there Mr. ,Nicholson was beinQ' interviewed by 10 

· either Prosecutor Hart or Assistant Prosecutor Mc-

20 

Carthy, and I was asked whether or not I would ask 
the questions; an,d .at that time I apparently was 
more familiar with the ,complaint which had been 
made against Mr. Nicholson by ·the Pros-ecutor's de- , 
tective on the charge of arson, as I recall it} with 
respect to this ,property in Backensack. 

Q. That was January 3, you say? A. It . was 
after January . 1st, according to my recollection. 

Q. Is your r,ecollection keen about that date? . 
A. I did not act f o·r these insurance companies in 
that •Capacity_ 

Q. Are you sure it was after January 3, 1923, 
that you had the first conversation in the Prose-
cutor's office of Bergen County with Mr. Nicholson? 
A. I thii1k I only saw him once in the Prosecutor ·· s 

office. 
Q. Are you sure that wa.s before the first of 

January, 1923? A. I know, that at the request of 

30 the Prosecutor's office and without the scope of my 
authority on behalf of these companies l may . have 
asked Mr. · Nicholson ' some questions. 

Q. Whenever it was, however, that you ·met lVIr 
Nicholson in the Prosecutor's office, you did ask 
some questions with reference to the loss covered 
by the policies issued by these complainant com-
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panies, didn't you, "Yes" or "No"? A. · I asked 
qu~stions with respect to the cause and origin of the 

I '' I 

fire and all of the suspicious attending circumstances. 
Q., Were you at that time retained by these com-

panies when you interviewed Mr. Nicholson ih the 
office of the Prosecutor ~f Bergen County? -4. I 
had been retained by these companies for certain 
specific purposes, notice of which was given to Mr. 
Hollywell ,; that . was the limit of my authority; I 10 
was not retained by the authorities to conduct an 
examination for the Prosecutor's office. 

Q. Had you been in communication with the com-
plainant companies before you went to the Prose~ 
cutor's office and interviewed Mr. Nicholson in the 
office of the Prosecutor of Bergen County? A. I 
·believe I had been retained by the companies for 
certain specific purposes prior to seeing Mr. Nichol-
son. 

Q. Had you been in communication with them? 20 
A. I think the communication which retained me 
was received by me prior to my seeing Mr. Nichol-
son in the Prosecutor's office .. 

Mr. Ward.-I ask that that be stricken out 
. as not responsive. 

The Court-Answer the quest ion. 

Q. (Question read.) A. I don't want to be 
placed in the position of embroiling the insurance 30 
companies. 

By the Court: 

Q. Answer the question. However, the Court will 
assume it 
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Cross-examination of himself by Mr. Lieblich: 

· Q. Mr.. Lieblich, were you retained by any of 
these insurance companies interested in this liti-
gation to represent them in any capacity at the 
police station in Hackensack when you met Mr. Ni-
cholson the first time? A. No. 

Q. Mr. Lieblich, were you retaiiled by any of 
these companies ' interested in this matter to appear 

10 for them at the Prosecutor's office and conduct an 
examination for them at this time? A. No. 

By the Court: 

. Q. What prompted you to examine or ask any 
question of Mr. Nicholson when you met him the

1 

first time in the police sta:tion? A. I was told by · 
l\1r. Dawson of this fire. ; 

Q. What was your interest in it? A. My in-
20 terest in the thing was simply this, that I had had 

occasion prior to this case to represent some of 
these companies interested in this litigation · as an 
attorney, defending in other suits, and I had a com-
mo~place interest in ascertaining the facts with 
respect to this particular case. 

Re-direct examination by Mr. Ward: 

Q. Where w~s the fire that you were investigat-
ing that occurred at Hasbrouck Heights or Garfield? 

SO A. It was at one or the other place, to the best 
of my knowledge. 

Q. What was your purpose in going to the police 
station at that time? A. I was looking for one of 
the detectives; I forget his name now. , 

Q. What company were you repre ·senting when 
you went there on this other matter when you hap-
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pened to be at the police station? A.. I think it 
was eJther the Superior or the Orient; I am not sure; 
that is my recollection; it is four years ago, and I 
have represented a good many insurance companies 
since. 

Q. Who was the person who held the policy that 
was involved in this matter that you were investi-
gating when you happened to be at the police sta-: 
tion at this time? A. I don't remember the name 10 
just now; I think it was an Italian name. 

Q. What was the amount of the policy involved? 
A. If I remembered that I could readily tell you 
the name. 

Q. Have you .any charge on your books for any 
such appearance for any other company? A. · I 
think you will find I have; I made a bill for the 
time which I spent. 

Q: Do you remember making the bill? A. I 
think so., 5 

Q. Then why don't you remember the company? 
A. I · think I made it; I am not certain as to the 
name of the company, but I am almost certain that 
I do not work for nothing; I get paid pretty well 
ror the services I render, and in all probability 1 

mlled the particular company or companies. 

20 

Mr. Ward-We offe·r, before closing, the 
le·ase which contains the acknowledgment be-
tween A. G. Nicholson, agen.t for Gladys Ni- 30 
cholson, owner, to Catherine T. · Masterson. 

The Court-I don't know for what purpose 
it is offered; may I ask counsel for w~at pur-
pose it is offered? 

Mr. Ward-For rent insurance, and this 
lease was covering the property in question 
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during the period of time, and there was :rent,;: 
. · insurance among these policie·s. 

The Court-I will' .receive it. r 

Mr. Lieblich-I caH for the production _, of 
letters of June 5 and 6, addressed to Effing-
ham L., Hollywell by aU of these insurance 

.• companies in this litigation. 
Mr. McGinnis- - We hav~ .not any. 
Mr. Ward-That is •all. 

EFFINGHAM L. HOLLYWELL, being duly -· 
sworn, testified as follows: 

Direct . Examination by Mr .. Lieblich :· 

Q. I show you this paper, referring to "Exhibit 
M. J. L. 6," and ask you whether or not th2.t was-
written from your office? A. It was. , 

Q. I show you this paper, referring to letter of 
March 3, !923, upon ynur stationery, and ask you 
whether or not that is your signature? A. It is. 

Q. You wrote that letter? A. Yes, sir. 

Mr. Lieblich-I offer the letter in evidence. 
Mr. Ward-I object, on the ground that it 

is not competent. 
The Court-It will be received. Note it on 

' 
the record. 

Marked . "Exhibit lVL J. L. 8½." 

Q. I show you this paper, dated ·. March 20, 1923, 
upon your stat1~nery, and ask you whether you wrote 
that? A. Yes, sir. 
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Mr. Lieblich-I off er tha.t in evidence . 
Mr. Ward-No objection to that. 
Marked "Exhibit M. J. , L. 9." 

Q. I show you this letter, dated lVIay 23, 1923, 
upon your stationery, and ask you if you wrote that 
letter? A. I did. . 

Marked "Exhibit M. J. L. 10." 

Q. In response to this letter of May 23, did you 
receive letters from the several insurance companies, 

• dated July 5 and 6, 1923? A. I don't believe I did; 
the fact is, I have no recollection of receiving any 
communications from the insurance compan ies out--
side of two letters-the two -letters you wrote to 
me, and which I have turned over to Mr. McGinnis. 

Q. Look this over and see whether or not you 
recall having received such a letter? A. I do now 
recall it, but all the · correspondence I had I turned 
over to the :firm of Viard and McGinnis. 

Q. But you do not recall receiving it? - A. No, 
sir. 

Mr. Lieblich-I will call for the production 

10. 

20: 

of the letter dated June 6, 1923, from Phoenix 
Insurance Company-from the Star Insur-
ance Company-from the Scott ish Union, 
Firemen's Fund, and from the National of .... 0 ,i 
Hartford Colonial Underwriters. 

Mr. McGinnis-~! produce letter addressed 
to Mr. Hollywell, from the Scottish Union, 
dated June 8, 1923. 

Mr. Lieblich-I offer it in evidence. 
Marked "Exhibit M .. J. l.1, 11." 
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Mr. Lieblich-Certified copy of a deed fro~ 
A. G. Nicholson, agent, for Gladys Nicholson, 
owner, · to Catherine E. Masterson, I will have 
that marked. 

Marked "Exhibit M. J. L. 10 .. " 
The Court-You may retire, Mr. Hollywell. 

I shall adjourn now. 
Mr. McGinnis-We will call upon you to , 

produce magistrate's certificates, . which were 
called for by the insurance companies and 
furnished by the defendant, as requested by 
the insurance -companies. 

Mr. Lieblich-I have not been served with 
any notice to produce by counsel; and . fur· 
thermore, it is not within the issue of the 
case. If I have the1n I will produce them. 

Mr .. Ward-The terms under which counsel 
was allowed to take his testimony in New 
York was, that he was to furnish us with a 
copy of the testimony; that was the terms. 

'The Court-I should say it was advisable. 
Mr. Lieblich-May I ask the commissioner 

to make a copy for me? 
The- Court-The commission will be re-

turned to me, and if necessary, I will order 
a copy made. 

Continuation of the hearing in the above~entitled 
cause, at the Chancery Chambers, Pi:tterson, New 
Jersey, on the- sixteenth day of June, nineteen hun-
dred and twenty-six, before Hon. Vivian M. Lewis, 
Vice Chancellor. 

Mr. Lieblich-The action at law in the New 
Jersey Supreme Court against these complain-
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ants was instituted as of October 25, 1923. 
There was an action brought against the Scot-
tish Union, th~ Firemen's Fund, the National 
Fire of Hartford, the Star Insurance, and all 
of the companies. I offer that purposely to 
show that the action which we brought was 
brought in this court prior to the institution 
of the action at law. I restrained them in the 
law court, .and came in here. 

Now, in addition to that, I offer in evidence 
exhibits which were marked for identification: 
"Exhibit 27½, 28, 29, 30, 31, 32, 33, 34, Ex-
hibit C 34, Exhibit C 34½, Exhibit C 35, Ex-
hibit C 36, Exhibit C 37, Exhibit C 38, Exhib-
it C 39, Exhibit C 40, Exhibit D. A. J. 1, Ex-
hibit D. A. 1." · 

Mr. McGinnis-I have the right, as we 
argue, to object to the sufficiency of them, 
or the relevancy or competency of them. 

The Court-That is all right. 
Mr. McGinnis- "We caU on counsel to pro-

duce three notices-Mr. Lieblich makes no 
point on -that. 

We call for the production of an appraisal 
agreement, and we have our copy of it here, 
together with the letter from Mr. Lieblich, 
which we will offer in evidence. 

Mr. Lieblic~-I object to the admission of 

10 

20 

the paper purporting to be an appraisal agree- 30 
ment, upon the ground that the insurance 
policy makes no provision for the execution 
of a separate and distinct agreement to ap-
praise. The method provided by the policy 
is not that a separate and distinct agreement 
be entered into. 
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Mr. McGinnis-I have another letter which 
I cannot lay my hands on just now, but which 
I will offer in evidence, replying to that paper 
and telling them. that there is no provision in 
the policy which requires insurance companies 
to enter into a signed agreement for apprais-
al. 

Mr. Lieblich-He. is going to offer that, 
and, of course, I am going to see it. 

M:r. McGinnis-I offer letter of Mr. Lieb-
lich of May 15, in connection with that, and 
three copies of letters that were sent to lVIr. 
Lieblich, that is, from Gladys M. Nicholson. 

Mr. Lieblich-I have no objection to the 
copy of . the letteT dated March 24, 1923, 
signed "Gladys Nicholson," addre-ssed to Jo-
seph T. Lieblich. 

Marked "Exhibit L. F.'. l." 
Mr. Lieblich - V'l e offer in evidence copies 

of letters sent by the various companies to 
Mr. Effingham L. Hollywell, in response to 
his _ letter of May 23rd, asking to define the 
authority of Joseph T. Lieblich. Letter dated 
June 6, and all the companies made similar 
replies, and it is agreed that this is the form. 

Marked "Exhibit L. F. 2." 
lVIr. Lieblich-Shall I read the depositions 

taken de bene esse in New York? 
The Court-Yes. 
(Mr .. Lieblich then reads the depositions, 

or copies, th ·e original being in the hands of 
the Clerk of the Court of Chancery.) 

Mr. Lieblich-I do not want these read 
the record to add to the expense. 
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The Court-No. The stenographer will not 
take it down. 

Have your briefs in the hands of the Court 
by September 7th. 

Mr. McGinnis-Counsel should serve his 
brief on me first. 

The Court-. Yes. It will have to be "vritten 
up. 

DEPOSITION OF FOREIGN WITNESSES. 

CERTIFICATE OF COMMISSIONER 

10 

I, Nathaniel Kent, of the City, County and State 
of New York, do hereby certify that pursuant to ar1d 
by virtue of the authority of a commission issuing 
out of and under the seal of the Court of Chancety, 
dated the 4th day of May, 1926, I did appoint the 
7th day of June, 1926, at the hour of four o'clock 
in the afternoon, at my office, No. 27 William Street, 

20 in the said City of New York, as the time and pfa,c,3 
where and when I would take the testimony De Eerie 
Esse of A. L. Anderson, William H. Snyder, Harriet 
F'. Snyder and Andrew J. Corsa, in the suit between 
Firemen's Fund Insur ance Go., Scottish Union & N ct~ 

tiona1 Insurance Co., Ins uran ce Company of North 
America, Mercantile Insuraince Company, London 
Assuran ce Co., National Fire Insurance Co., Star 
Insurance Co., and Phoenix Assurance Co., and Har--

1 

riet F. Snyder, William H. Snyder, Alexander G. 30 Nicholson and Gladys Nicholson, both parties to the 
action ha.ve had due notice of the same; that before 
proceeding to take said depositions, I did :r.ke a~1 
oath which is hereto annexed, faithfully, fair ly and 
impartially to execut e the said commiss ion before 
Sol Blurilenthal, who is a Notary Public and is duly 
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authorized by the laws of. the State of New York 
to take oaths and affirmations; that at the time 
appointed, I was attended by Joseph T. Lieblich, so-
licitor of complainants, and Peter J. McGinnis, one 
of the · solicitors of defendants Gladys Nicholson and 
Alexander G. Nicholson. The other defendants were 
not represented; that the said A. L. Anderson, Wil-
liam H. Snyder, Harriet F. Snyder and Reginald D. 
Walker were first duly sworn by me tha.t the evi-
dence which they should give in the suit pending 
between the parties hereto should be the truth, the 
whole truth and nothing but the - truth, so help 
them God. 

I did take the depositions De Bene Esse of the 
said witnesses, which depositions have been reduced 
to writing and the signatures thereto waived by 
agreement of counsel. I myself read over the said · 
depositions and at the same time signed it. That 

20 annexed hereto is the said depositions and exhibits 
produced by the said witnesses and offered in evi-
dence on the part of the complainants, said exhibits 
were each duly marked by me as .appears thereon. 

In witness whereof, I have hereunto set my hand 
and seal this 7th day of June, 1926. 
Witness: 

Nathaniel Kent, Commissioner. (L. S.) 

30 HARRIET F. SNYDER, being first duly sworn, 
testified as follows: 

Q.. I show you this paper and ask you whether 
you have seen this before? A. Yes. 

Q. What is there about this paper which causes 
you to identify it? A. My signature. 
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By Senator McGinnis-I object to the ques-
tion on the ground that it is incompetent arid 
immaterial. 

By Mr. Lieblich-I offer this paper for 
identification. 

(Paper marked P-1 for identification). 

Q. I show you this proof of loss to the London 
Insurance Company referring to P-1 for identifica-
tion, and ask you whether you forwarded this, 
through Andrew J. Corsa, to the London Insurance 
Company. 

By Senator McGinnis-I object to the ques-
tion on the ground that it is incornpetent 
and immaterial. , 

Q. Did you send that paper or did you have 
Andrew J. Corsa send that paper to the London In- 20 
sur ance Company? A. Yes. 

Q. And you made claim on the - London In-
surance Company in the sum of $3,000.00? A. 
Yes. 

By Mr. Lieblich-I riow off er the proof of 
loss in evidence. 

By Senator McGinnis - I make the same 
objection on the ground that it is incompet-
en t and immateriaL 30 

(Paper marked P-2 in evidence.)' 

Q. I show you this paper al).d ask you ~hether 
you have seen this before, Mrs. Snyder. A. Yes. 

Q. And is that your signature? A. It is. 
Q. And did you receive the - sum of $2490.00 
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from the London Insurance Company under the 
proof of loss ? 

By Senator McGinnis-I object to the ques-
tion on the ground that it is incompetent and 

, immaterial. 

A. I don't know. Dr. , Snyder attends to everything. 
I simply can identify the pape-r. 

By Mr. Lieblich-I now offer this paper 
for identificati on, the :proof ,of loss under 
Policy No. 5920386 of London Insurance Com-
pq;ny. 

(Paper marked P-3 for identification.) 

Q. I show you this paper, Mrs. Snyder, and ask 
you ,-whether you have seen this before, A. Yes. 

20 Q. What is there about that paper which causes 
you to identify it? A. My signature. 

Q., And did you make claim on the lV[ercantile 
Insurance . Company in the sum of $3500.00 under 
Policy No. 936893? 

By Senator McGinnis -I object to the ques-
tion on the ground that it is incon1petent 
and immaterial. 

30 . A. Dr. Snyder attends to all business. All I know 
is that it is n1y signature and that I signed . the 
paper. 

Q. And did you do this yourself or was it done 
through Andrew J., Corsa? A. Dr. Snyder attend-
ed to it. Whatever was done, he did it. 
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By Mr. Lieblich-I ask that this paper be 
marked for identification. 

By Senator McGinnis-I object on the 
ground that it is immaterial, irrelevant and 
incompetent. 

(Paper m.arked P-4 for identification.) 

Q. I show you this pa.per, referring to loss draft 
of the Mercantile Insurance Co., under Policy 10 
No. 936893, and ask you whether you have seen that 
before? A. Yes. 

Q. What is there about that paper which causes 
you to identify it? A. My signature .. 

Q. And did you receive from the Mercantile In-
surance the sum of $2905.00 uncler Policy No. 
936893? 

By Senator McGinnis-I 9bject to the ques-
tion on the ground that it is irrelevant, im- 20 
material and incompetent. 

A. Dr. Snyder may have r2ceived it. He attends 
to all business for me. 

By Mr. Lieblich-1 a.sk that that be marked 
for identification. 

(Paper marked P-5 for identification.) 

Q. I show you this paper and a.sk you whether 30 
you have seen this before. A. Yes. 

Q. What is there about that pa.per which causes 
you to identify it? A. My signature. 

Q. And you signed and swore to this paper, be-
ing policy of the Phoenix Insurance Company, No. 
1895811, in the sum of $2,000.00.? 

• 
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By Senator McGinnis-I object to this 
question on the ground that it is immaterial, 
irrelevant and incompetent. 

Yes. 

By Mr., Lieblich-I now off er this paper in 
evidence. 
· (Paper marked P-6 in evidence.) 

By Senator McGinnis-I object to• this on 
the ground that it is incompetent, irrelevant 
and immaterial. 

Q. I show you this paper and ask you whether 
you have seen this before. A. Yes. 

Q. What is there about that paper which causes 
you to identify it? A. My signature. 

Q. And you signed this draft of the Phoenix 

20 Insurance Company in the sum of $1660.00? .A .. 

30 

Yes. 
Q. Did you receive the money? 

A. 

By Senator McGinnis-I object to the ques-
tion on the ground that it is incompetent, 
irrelevant and immaterial. 

Dr. Snyder attended to all my business for me. 

By Mr. Lieblich-I now offer this paper in 
evidence. 

(Paper marked P-7 in evidence.) 
By Senator McGinnis-I object on the 

ground that it is incompetent, . irrelevant and 
immaterial. 

• 
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Q. I show you this paper and ask you whether 
you have seen this before. , A. Yes. 

Q. What is there about that paper which causes 
you to identify it? A. My signature. 

Q. You signed and swore to this paper making 
a claim on the Insurance Company of North Amer-
ica, unde Policy No. 105127 in the sum of $1500.00? 

By Senator McGinnis-I object to this ques- 10 
tion as irrelevant and incompetent. 

A. Yes. 

By Mr. Lieblich-I off er this paper in evi-
dence. 

(Paper marked P-8 in evidence.) 

Q. Did you sign the draft of t~e Insurance Com-
pany of North America in the sum of $1245.00? 

By Senator McGinnis-I object to this 
question on the ground that it is irrelevant, 
incompetent and immaterial. 

A. Dr. Snyder attends to all business for me. 
Q. But you saw the draft of the Insurance Com-

p~my of North America and signed . it? A. I sup-
pose I must have. 

20 

Q. I show you the writing, "Harriet F. Snyder" 30 
on the back of the Insurance Company of North 
America draft and ask you whether or not that is 
y.our signature? 

'By Senator McGinnis-I object to that 
question on the · ground that it is irrelevent, 

incompetent and immaterial. 
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A. Yes. , 

By Mr. Lieblich-I offer this paper in evi-
denc0i. 

(Paper marked P-9 in evidence.) 
By Mr~· Lie.blich-I offer in evidence the 

mortgage of William H. Snyder to Harriet F. 
Snyder, duly recorded. 

By Senator McGinnis -I object to that as 
irrelevant, incompetent and immaterial. 

(Paper marked P-10 in evidence.) 
By Mr. Lieblich-I offer in evidence deed 

from Frank E. Fields to William H. Snyder, 
duly recorded. 

By Senator l\!IcGinnis-I object to that as 
irrelevant, -incompetent and immaterial. 

(Paper ma.Yked P-11 in evidence.) 
By Mr . Lieblich-1 offer in evidence deed 

from Mary T. ,¥a-rd to Harriet F. Snyder, 
which is duly recorded. 

By Senator :McGinnis-I object to that as 
irrelevant, incompetent and immaterial. 

(Paper marked P-12 in evidence.) 
By Mr. Lieblich -~I offer in evidence assign-

ment of mortgage from Alexand er G. Nich-
olson to Harriet F .. Snyder, duly recorded in 
Book 89, page • 289, Assignn1ents, Bergen 
County Clerk's office. 

By Senator I\1cGinnis-I object to that as 
irrelevant, incompetent and immaterial. 

(Paper marked P-13 in evidence.) 
By I\1:r. Lieblich-I offer in evidence mort-

gage from William H. Snyder to Alexander 
G. Nicholson, recorded in Book 416 of Mort-
gages, Bergen County Clerk's office. 
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By Senator McGinnis-I obj ett to that as 
irrelevant, incompetent and immaterial. 

(Paper marked P-14 in evidence.) 

Q. I show you Exhibit P-11, which is the deed 
from Frank E., Fields to \Villiam H. Snyder, and 
ask you if you know how that deed came to be ex-
ecuted? 

10' By Senator McGinnis-I object to that 
question on the ground that it is irrelevant, 
incompetent and immaterial, 

A. I don't know. Dr. Snyder attends to everything 
in the matter of business for me, so that I do not 
feel competent to reply. 

Q. Do you know who Frank E. Fields was? A. 
Yes. 

Q. Who was he? A. Eugene Fields' son. 20 
Q. Any relation to you at all? A. Distant cou-

sin. 
Q. I show you this paper (referring to P-10) be-

ing a mortgage of William H. Snyder to Harriet .F. 
Snyder, and as k you whether you know anything 
about it. A. No. I really don't feel competent to 
tell anything about it. Dr. Snyder attends to all my 
business and I know nothing. 

Q. I show you this pa.per (referring to P-12), b.~-
' ing deed from Mary T. Ward to Harriet F .. Snyder, 30 

and ask you whether you know anything about it. 

By Senator McGinnis-I object ·to this 
question on the ground that it is irrelevant, 
imrnaterial and incompetent. 
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A. I can't tell you about it. 
Q. Who can tell? A. Dr. Snyder. 
Q. Did he attend to that for you? . A. He at-

tends to all my business for me. 
Q. Mrs. Snyder, attached to Exhibit P-8 is a 

blue print, an estimate showing a diagram of prop-
erty situate at Hackensack, known as the Jacobson 
l\Iansion. Do you know who made this blue print? 

By Senator McGinnis- . I object to this 
question on the ground that it is irrelevant, 
immaterial, incompetent and is a leading 
question. 

A. · I do not. 
Q. Who does? A. Dr. Snyder. 
Q. And tha~ would apply to an of the proofs of 

loss and all of the blue prints? A. Yes, all of them. 

Cross Examination by Senator l\'.IcGinnis: 

Q. Aside from the fact that you have signed · 
these various papers, you know nothing about . 
them? A. Nothing at all. 

By Mr. Lieblich: 
' 

Q. Did you know that you had some proper-
ties known as the J acoson Mansion? A. I am 
no business woman. I pay no attention to things 

SO of that sort. Dr. Snyder takes care of e':ery-
thing for me. 

By Mr. Lieblich-I am now calling Mr. 
Reginald D. Walker, of the office of An-
dr _ew J. Corsa & Son, 145 Montague Street, 
Brooklyn. It appears that a subpoena was 
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attempted to be served on Andrew J. Cor-
sa of the firm, which this witness repre-
sents. Mr. Corsa is now dead, and - for 
this reason Mr. Walker has appeared in the 
place and stead of Andrew J. Corsa. 

By Senator McGinnis-I object to Mr . 
Walker's being permitted to testify on the 
ground that his name did not appear and 
is not mentioned in the Commission. We 10 had no knowledge of his being presented 
as a witness. 

By Mr. Lieblich-Mr. Walker was sub-
poenaed as a substitute for Andrew J. 
Corsa, the person mentioned, who 1s now 
deceased. 

By Senator McGinnis- . I object to Mr . 
Walker's testifying herein. 

' 

REGINALD D. WALKER, being first duly 20 
sworn, testified as follows: 

Q. What is your business, trade or occupa-
tion? A. Insurance broker. 

Q. Do you know William H. and Harriet F. 
Snyder? A. I do. 

Q. Have you had occasion to do business with 
t hem or for them? A. I have. 

Q. Did you have occasion to do work for Dr. 
Snyder or Mrs. Snyder with respect to Exhibits 30 
P-8, P-2, P-4 and P-6 introduced here? 

By Senator McGinnis-I object to the 
question on the ground that any dealings 
this witness had with Dr. and Mrs. Snyder 
are irrelevant, incompetent and immaterial 
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and in no wise binding on the defendants 
in this case. 

A. I personally ma,de them all up. 
Q. Attached to these exhibits which I have 

just mentioned by number-P-3 for identification, 
P-2, P-6 and P-8 in evidence, is a blue print and 
loss and damage of the Jacobson Mansion-will 
you look at these exhibits which I have shown you 

lO and tell me what it is about? 

By Senator McGinnis-I object to . this 
question on the ground that the papers 
speak for themselves -and on the further 
ground that the inquiry is irrelevant, in-
competent and immaterial. 

A. In order to establish our claim it was neces-
sary to file evidence of the property destroyed. 

20 Q. Did you have an estimate made of the loss 
and damage of the J·acobson Mansion? A. Yes. 

Q. Who made the estimate? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
incompetent and immaterial. 

A. The estirnate for the p·urpose of filing proofs 
was made by A. L. Anderson, of 3605 Avenue 

30 L, Brooklyn. 
Q. And the se papers, P-4 for identification, 

P-2, P-6 and P-8 in evidence, were they made by 
Mr. Anderson? A. The blue prints were not. 
They were made by an architect. 

Q. The estimate attached was made by Mr. 
Anderson? 
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By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. Yes. 
Q. During the course of your business with 

Dr. and Mrs. Snyder, did you have any cause to 
place any insurance? 

By Senator McGinnis-I object on the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. We did. 
Q. I show you these papers, Exhibits P-12, 

C-10, C-11 and C-13 and ask you whether or not 
you placed those particular policies of insurance? 

By Senator McGinnis-I object on the 
question on the ground that it is irrelevant, 
immaterial and •incompetent. 

A. We did. 
Q. Have you produced here the records of · 

Andrew J. Corsa & Son with respect to the in-
surance, if any, which you carr ied for William 
H. Snyder? A. I only have very limited records 
with me, n1ost of the records having been used in 
this case before . . 

Q. Have you any recollection of the amount of 
insurance carried by Dr. and Mrs. Snyder on the 
27th day of October, 1922? 

By S.enator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

10 

20 ·. 

30 . 
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A. I do. 
Q. How much? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. What date was that? 
Q. October 27, 1922. A. Total insurance of 

lO $16,000.00 on the Jacobson Mansion. 

By Senator McGinnis-I move to strike 
the answer out as being incompetent, irrele-
vant and immaterial. 

Q. How long prior to October 27, 1922 had 
Andrew J. Corsa & Son carried this insurance for 
Dr. and Mrs. Snyder on the Jacobson Mansion? 

20 By Senator McGinnis-I object on the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. Since the year 1914-the early part of 1914, 
and from then to 1922, Dr. and Mrs. Snyder car-
ried this insurance on the J a.cobson Mansion. 
. Q. W us $16,000.00 the maximum amount? 

By Senator McGinnis-I object on , the 
30 question on the ground that it is irreleva _nt, 

im~aterial and incompetent. 

A. $16,000.00 was the maximum at any one time. 
Q. I show you this paper, (referring to P-3 

in evidence) . and ask you whether you have 
seen that before? A. I have not. 
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Cross Examination by Senator McGinnis: 

Q. Was that a mortgage or owners' insur-
ance? A. Both. 

Q. $10,000 of this $16,000 insurance had the 
mortgagee clause? A. Yes; 

Q. You mean of the $16,000? A. $10,000 was 
payable to the mortgagee and $6,000 to the owner. 

WILLIAM H. SNYDER, being first duly sworn, 
testified as follows: 

Q. Doctor, I show you this deed-Fields to 
Snyder, Exhibit P-11 in evidence, and ask you if 
you can tell us how you came to get that deed. 

By Senator McGinnis-I object to the 
question on the gro ·und that it is irrelevant, 

10 

immaterial and incompetent. 20 

A. Mr. Fields is the father of Mrs. Snyder and 
Mr. Fields gave this property to me as a wedding 
present to lVIrs. Snyder. It was given to me as a 
wedding present for Mrs. Snyder. 
· Q. I show you this mortgage-William H. 
Snyder to Harriet F. Snyder (referring to P-10 in 
evidence) and ask you to tell us what that is. 

I 

By Senator McGinnis-I object to the 30 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. I always regarded it as Mrs. Snyder's proper-
ty and when it was disposed of, in 01~der to avoid 
any legal complications to the broker to whom it 
was sold, I made this mortgage to Mrs. Snyder. 
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By Senator McGinnis-I shall reserve the 
right to ·move to strike out this answer. 

Q. After you executed this bond and mortgage, 
did you make a conveyance of the Jacobson Man-
sion to anyone? 

By Senator McGinnis-I object to the 
question on the ground that it is immaterial, 
irrelevant and incompetent. 

A. To Gladys Nicholson. 
Q. How did you come to convey this to 

Gla:dys Nicholson? 

By Senator McGinnis-I object to the 
question on the ground that it is immaterial, 
irrelevant and incompetent. 

A. At the request of Alexander G. Nicholson. 
Q. Was there a conveyance made by Alexander 

G. Nicholson of the Brooklyn property simul-
taneously with the conveyance by you to Gladys 
Nicholson? 

By Senator McGinnis-I object to the 
question on the ground that it is ' immaterial, 
irrelevant and incompetent, and on the 
further ground that it is leading. 

A. Yes. 
Q. What was that? 

By Senator l\1cGinnis-I object to the 
question on the ground that the entire in-
quiry is irrelevant, immaterial and incom-
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pet-ent, and on the further ground that it 
is leading. 

A. Deed from Mary T. Ward to Harriet F. 
Snyder, . given some time in May. 

Q. And who was Mary T. · Ward? A. The 
sister of Alexander G. Nicholson, as I was told 
by him. 

Q. I show you the deed of Mary T. Ward to _ 
10 Harriet F. Snyder, (referring to P-12), and ask · 

. you if that was the deed you have in mind? 

: By Senator McGinnis-I object to this 
question on the ground that it is irrelevant, 
immaterial and - incompetent, and on the 
further ground that the deed speaks for it-
self. 

A. This is the deed, yes. 
Q. I show you mortgage of William H. Sny- 20 

der to - Alexander G. Nicholson, Exhibit P-14 in 
evidence, and . ask you how that paper came to be 
executed? 

By S.enator McGinnis-I object to this 
• question on the ground that it is irrelevant, 

immaterial and incompetent, and also that 
no part of it is binding on Alexander T. 
Nichols 'on. 

. A. He said that after the transfer of the prop-
erty to him; it would take $500 to repair, so I told 
him I would give him -a mortgage. 

Q. I show you assignment of mortgage from 
Alexander G. Nicholson to Harriet F. Snyder, be-

30 
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ing Exhibit P-13 in evidence, and ask you if you 
can identify the paper? 

By Senator McGinnis-I object to this 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. That is the assignment of the mortgage just 
put in evidence, Dr. Snyder to Alexander G. 

lO Nicholson. 

20 

30 

Q. I show you these papers (referring to Ex-
hibits P-6 and P-8 in evidence, and Exhibits P-1 
and P-4 for identification, being the proofs of loss 
to the Insurance Company of North America, 
London Assurance Company, Mercantile Insur-
ance Company and Phoenix Insurance Company, 
and ask you whether you assisted in the :prepara-
tion of those papers? 

By Senator McGinnis-I object to the 
question on the ground that it is · irrelevant, 
immaterial and incompetent. 

' 

A. I did. 
Q. I show you this paper (referring to EJ:C-

hibit P-9, and ask you whether you have seen that 
before? A. I have. 

Q. You signed this draft of the Phoenix in-
surance Company in the sum of $1660.00? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. I did. 
Q. And you received the sum of $1660 by rea-
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son of the proof of loss which you filed (refer-
ring to P-6 in evidence)? 

By Senator lVIcGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. I did. 
Q. I show you this paper and ask you whether 10 

you have seen that before? A. I have. 
Q. That is the draft of the Mercantile Insur-

ance Company in the sum of $2905.00? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. It -is. 
Q. And you received the sum of $2905.00 by 

• reason of the proof of loss which you filed with 20 

the Mercantile. Insurance Company in the sum of 
$2905.00-

By Senator McGinnis-I object to the 
question on the ground that it is irrele van t, 
immaterial and incompetent. 

A. I did. 
Q. I show you Exhibit P-4 for identification 

and ask you ·whether or not that is the proof of SO 
loss which you sent to the Mercantile Insurance 
Company? 

By Senator McGinnis-I object on the 
ground that this question is irrelevant, im-
material and incompetent, and on the fur-
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ther ground that the instrument speaks . for 
itself. 

A. I did. 
Q. I. now offer that in evidence. 

By Senator McGinnis-I object on the 
ground that it is irrelevant, immaterial and 
in.competent. 

{Paper marked Exhibit P-15 in evidence.) 
. By l\'.Ir. Lieblich-I now off er in evidence 

P-5 ,for identification, being the . loss draft 
or cancelled voucher of the Mercantile In-
surance ·company in the sum of $2905.00. 

By Senator · McGinnis- · I object · on the 
ground that it -is .irrelevant, -immaterial and 
incompetent. 

(Paper marked Exhibit P-16 in evidence.) 

Q. · I show you · this paper ; (referring .to Ex-
hibit P-9 in evidence), the loss dr.aft of the In-
surance Com_pany of North America in the · sum: of 
$1245.00, and ask you whether you have received 
this sum? 

By Senator McGinnis-I object on the 
· ground that this question is irrelevant, im-

material and incompetent. 

A. I did. 
Q. Did you receive that sum by reason of .the 

claim that you made on the proof of loss, Ex-
hibit P-8? 
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By Senator McGinnis-I object to the 
question on the ground it is irrelevant, im-
material and incompetent. 

A. I did. 
Q. I show you loss draft of the London Insur-

ance Company in the sum of $2490.00 (referring 
to Exhibit P-3, for identification and ask you 
whether you have seen that before? A. I have. 

Q. What is there about that which causes you lO 
to identify it? A. My signature . 

Q. You received this money? A. I did. 
Q. Did you receive that sum by reason of your 

proof of loss, (referring to Exhibibt P-2 in evi-
dence)? 

By Senator McGinnis-i object on the 
ground that this question is irrelevant, im-
material and incompetent. 

A. I did. 

· By Mr. Lieblich-I offer in evidence P-3 
for identification. 
. By Senator McGinnis-I object to the 
offer on the -ground that it is irrelevant in-' 
competent and immaterial. 

(Paper marked P-17 · in evidence.) 

20 

Q. Dr. Snyder, when you say you received all BO 
these sums of money, you mean you received all 
of them for the benefit of Mrs. Snyder? A. 
Yes. 

Q. There is no question but what the Phoenix 
Insurance Company paid the sum of $1660.00; the 
London Insurance Company paid the sum of 
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$2490.00 under the particular policy covering the 
Jacobson Mansion; the Mercantile Insurance Com-
pany paid the sum of $2905.00, and the Insurance 
Con1pany of North America paid the sum of 
$1245? 

By Senator_ McGinnis-I obje ct to the 
question on the ground that it is ir rel evant, 
inc ompetent and immaterial. 

Q. $7,000.00 was what I received from the dif-
fere nt insu r ance companies. 

Q. You m-ean that was after lVIr. -Ba yes, your 
at to rney 5 ha d made deduction for fees? A. Th e 
Insu ra nce Companies settled with me with the un-
derstanding-

By Senator McGinnis-I object to his 
testif ying what his understanding was. 

Q. But you did endorse these drafts? A. No. 
I endorsed $7,000 worth of drafts. The Insurance 
Companies 1 were to pay that out of their pockets. 

• Q. When you executed the conveyance of the 
J acobson Mansion ,in Hackensack to Gladys Ni-
cholson at the direction of Alexander G. Nicholson 
and you r eceived the conveyance of lVIary T. Ward 
to Har r iet F. Snyder, was there any cash consid-
er ation passed between you and Alexander G. 

PO -v Nicholson? 

By Sen ator McGinnis-I object to the 
question on the ground that it is irrelevant, 
imm aterial and incompetent, and on the 
fu r ther ground that any testimony as to 
Glad ys Nicholson is not binding upon her, 
as the same would be hearsay. 
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A. No cash was passed. 
Q. Did Gladys Nicholso "n ever pay you any-

thing for making the conveyance to her? 

By Senator M-eGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. No. 
Q. So that the consideration for the Jacobson lO 

Man sion in Hackensack was the transfer of the 
pr operty at 125 Foster Avenue, was it not? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelev an t, 
immaterial and incompetent. 

A. Yes. 
· Q. How much of the equity did Gladys Nich ol--

son and Alexander G. Nichols on have in the 215 20 

Foster Avenue property? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent, and on the 
further ground that it is not in any event 
binding on Gladys Nicholson. 

A. Between $3500.00 and $4,000.00. I could not 
tell the exact amount without my papers. There 30 
wer e some back taxes. 

Q. How much was the mortgage you paid? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 
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A. $3,500.00. 
Q. I show you this paper and ask you whether 

you have seen this before? A. I have. 
Q. Will you tell us what this is? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant 

' !mmaterial and incompetent. 

lO A. It is an estimate . of valuation 
1922. 

of October, 

,Q. 
Q. 

Who made that?. A A L And . . . erson. 
At whose instigation did he make it? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant 

' immaterial and incompetent. 

A~ William H. Snyder. 
20 Q.- That was for the purpose -of ,determining 

the value of the Jacobson Mansion after the fire? 
A. Yes. 

By Mr. Lieblich-I now offer this paper 
for identific _ation. 

(Paper -marked P-18 for identification.) 

Q. Do you remember when it was that you ac-
quired the title to the Jacobson Mansion in Hack-

30 . ensack? A. Yes. 
Q. Wnen. 

By Senator McGinnis-I object to the 
question on the ground that the deed would 

speak for itself. 
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A. In 1908, but . I am not sure. I wou1d like to 
see the deed. 

Q. From 1908 to 1922 did you have occasion 
to carry insurance on the Jacobson Mansion? A. 
Yes. 

Q. Did you carry insurance on the J acohson 
Mansion? A. Yes. 

Q. In what amount did you carry insurance? 

By Senator McGinnis-I object to _ the lO 
question on the ground that it is irrelevant, 
immaterial and incompetent .-

A. $16,000.00. 
Q. In other words, you mean that $16,000.00 

was the maximum insurance that you carried? 

By Senator McGinnis-I object to the 
question on the ground that it is leading, 

20 and also on the ground that it is irrelevant, 
immaterial and inco-mpetent. 

A. I did not say that. _ There was insurance on 
there in a sum as high as $22,000 put on there by 
Frank Taylor when the property was turned over 
to me. Then it was decided that the propeTty 
was over-insured and decided that the insurance 
should be reduced -to $16,000. 

I 
By Senator McGinnis-I will now move ~O 

at the proper time to strike this answer out 
on -the - ground that · it is- irrelevant, incom-
petent and immaterial, and als -o because it 
states conclusions and hearsay. 

Q. Doctor, do you know what happened to t:he-
Jacobson Mansion? A. Ye1,. · 
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Q. What, if anything, happened? A. It 
burned down. 

Q. - Do yqu know when? A. I don't remember 
the date. 

Q. I show you this paper, Exhibit P-2 in evi-
dence, and ask you whether it will refresh your 
recollection? A. The fire was on October 27, 
1927. 

Q, With respect to that date, how long prior, 
lO i:f at any , time, did you visit the Jacobson Man-

sion? •A. I don't remember. 

20 

30 

Q. What was the last time you went there be-
for e October 27, 1922? A. I could not say. I 
don't remember. 

Q. - Was it within a short time of October 27, 
1922? A. I was in the habit uf visiting , the 
Jacobson _ Mansion every month. lt could not 
have been over a n1onth before the fire. 

t ,. ' 

· By Senator McGinnis- · I ask that that 
answer be ,.stricken out. 

Q. When you last visited the Jacobson Man- . 
sion before the fire, can you tell us what its con-
dition was? A. I can. 
· Q. ¥/hat was its general condition? 

By Senator McGinnis-I object to this 
questi on on the ground that it is irrelevant, 
immaterial and incompetent. 

A. It was in a pretty bad general condition. 
Q. Just describe to us the cond iti on of the 

Jacobson Mansion in connection with the house, 
afte r the fire. A. Quite a number of lights were 
out of the house, the rear of the house was , in a 
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cond ition where it needed repair and plumbing; 
some of the ,pl um bing had been damaged; the 
floors were rotted and they were all springing out 

• • I , 

from the room. Almost all of the plumbing had 
been destroyed. 

By Senator McGinnis-I shall reserve the 
, 'right' to move that this answer be stricken 

out on the ground that it contains hearsay 
evidence, conclusions of the witness, and 
on the ground that the matters stated in the 
answer are irrelevant, immaterial and in-
competent. 

Q. Did you observe any new painting having 
been done? 

By Senator McGinnis-I object to the 
question on the ground that it is irrelevant, 
immaterial and incompetent. 

A. Yes. 
Q Tl • f • +-? . .nere was ev1nence .o new palnL. A. 

Yes. 
Q. Where? A. 

the inside. 

• I 

On the outside and some . on 
' . ! ' .~ • 

Q. Did you observe any evidence of new 
plumbing? A. No. 

Q. At the time you visited the premises, did 

10: 

20 

you obse~ve any fu_rniture in the house? A. I 30 
did. 

Q. What kind of furnitur~, if ani, was 1n 
there? A. Beds, chairs, tables, dressers, etc. 

Q. Was it new furniture? A. I did not- :see , 
: . • • ! 

_any new ,. furniture there of any ,kin9. . \ 
i' 
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Cross Exa;miriation by Senator McGinnis: 

Q. Doctor, you cannot tell us when you last 
went in to that building before that fire? A. Not 
the date, no. 

Q. On that occasion, did you go all through 
the building? A. I don't recall what I did. 

Q. Do you remember what particular rooms 
you went into? A. No. 

10 Q. Before this particular occasion, when did 
you visit this building? A. fhave not any dates 
at all. 
- Q. I am directing your attention to the visit 

which just preceded the last visit before the fire, 
and I am asking you what particular rooms you 
went into? A. I went in the rear and I was in 
the hallways on the floor part of the building. 

Q. Do you recall on which of these occasions 
you noticed that there was new painting? A. I 

20 observed that every time I had been there. 
Q. Shortly before the fire there had beeh con-

siderable improvement .in grading, sidewalks, etc.? 
A. There had been some improvements. 

Q. The property had advanced in value, had it 
not? A. It hadn't advanced any at all. 

Q. The last two years before the fire it hadn't 
advanced any at all? A. No. 

Q. Doctor, do you know where Second Street 
is? A. I do. 

30 
Q. How nea:r does it reach this property? A. 

About 225 feet or 300 feet, I didn't measure it. 
Q. Had it been graded? A. Yes. 
Q. Water service had been installed? A. Yes. 
Q. The neighborhood was growing, was it not? 

A. Not very much. 
Q. And all of which helped to enhance the 

value of the property? A. No. 
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·Q. How near was the neatest public street to 
that property? A. About-maybe 175 feet, I 
guess .. 

Q. Doct0r ,. I show you these four exhibits P-7 ' ' P-9, P-16 and P-17. You are the . payee on a11 
those checks, are you not? A, I am the payee on 
thFee, yes. 

Q... Y0ur name is William H .. S:filiyder? A. Yes .. 
My name is the.re. 

Q. I show you on the back of this photostatic lO· 
copy, Exhibit P-9, an endorsem .ent ".William H. 
Snyder, ." a,:md ask you if that i's. your signature? 
A I re:ffuse to answer. 

Q. When you endorsed your name on these 
exhibits was it as a mortgagee 0,r as owner of 
this property? A. Mot'tgagee. Mrs. Snyder's 
agemtr 
· Q. You personally had no i.nterest 1n any of 

the money m·ention.ed in these four ·drafts · or 
checks? A. No. 20· 

Q. Doctor, did all these policies of insurance 
have a. mortgagee elause? A. $10,000 worth of 
them did. 

Q. And the $6·,000 ci.'.id not have a mortgagee 
clause? A. No. 

Q. And all of this insurance was payable to 
whom? A. Harriet F. Snyder as mortgagee. 

Q. Who held the title then? A. Gladys Ni-
cholson.. 

A. T. ANDERSON, teimg duly sworn, testified 
as fonows ::. 

Q. What is your business, trade or occupation? 
A. I am a mason and builder and general con-
tractor. 

30, 
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A. T. Anderson-direct 

Q. For how - long have you been doing that? 
A. Twenty-five years, at least. 

Q. During the course of your work, have you , 
had occasion to estimate loss and damage to 
buildings by fire? A. Yes. 

Q. Did - you, at the request of Dr. Snyder or 
Mrs. Snyder, or Andrew J. Corsa & Son, make an 
estimate of a building at Hackensack? A. Yes. 

Q. When did you do this? A. About four -
years .ago. 

Q. I show you this paper (referring to Ex-
hibit P-18 for identification) and ask you whether 
you know what it is? A. It looks like a copy 
of an estimate I made. 

Q. You made that? A. Yes. 
Q. Is it an estimate? · A. Yes. 
Q. And do you recall how much you estimated 

the Joss and damage at? A. It is all . there. I 
can't remernber four years ago. The paper speaks 

2'0 for itself. 

By Mr. Lieblich-I now off er the paper in 
evidence. 

By Senator McGinnis--! 'object to the 
offer on the ground that it is irrelevant, 
immaterial and incompetent. 

(Paper rnarked P-18 in evidence.) 

Q. Did you have a signed copy? A. I must 
80 have. It n1ust have been a signed copy. I am 

not so sure. That looks like a copy. f would 
like to see the signed copy. 

Q. Is this the original? A. I don't know. 

• 
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A. T .. Anderson-cross 

By Senator ]VIcGinnis-I object to the 
witness examining any estimate or report 

· he made. 

A. It looks like my hand writing. 

Cross .Examination by Senator McGinnis: 

Q. Mr. Anderson, you were called in to make 
this estimate or appraisal some time after the 10 
fire ? A. Yes. 

Q. About how long after the fire? A. I don't . 
know. 

Q. Y<;m never saw the building itself? A. I 
never _ did. I saw a photograph. 

Q. The building was totally destroyed by fire? 
A. Yes. , · 

Q. Did you go to the scene of the fire? A. I 
don't · :i;-eme'mber. 

Q. So that whatever you looked on was on 20 
what? , A ,. · What xou see on th~ papers there, 
(referring to Exhibits P-15, P-6, P-8 and P-2). 

Qi And the reference you are making, Mr. An-
derson, is to blue pr ints showing floor sketches 
and on one sketch of a house? A. Yes. 

Q. So that is all you had to work on? A. I : 
don't know. 

Q. You knew nothing of your own knowledge 
oI the dimensions of this building? A. I can 1t 
ren1ember. 30 

Q. y OU knew nothing of the character of the · . 
woodworking, for i:nstance, in the building? · A. 
No. J can't remember. , 

Q. But you do remember that you never saw 
the b?-iltj.in.g? A. I don'.t suppose I did: Four 
years have efapsed. · I do:i/t · know. ·, · · 

• 
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A.. T. .A_nde.rso"#l;-C'FO$S' . 

Q_. Whatever wo-rk you did do was: without 
having seen the house? Aw -That is my business 
and not yours. My way of estimating is my own 
way. Nobody can move to take it away from me. 

By Senator McGinnis-I shall move to 
have that stricken out on the ground that 
it is not responsive. 

Q. Of course, you know when th.at building 
was erected? A. No. I do not. ·I · don''t know 
anything about your case. 

Q. When you talk for instance of depreciation 
in a building-when you go to estimate values of 
old buildings, do you figure - the age of the build.:. 
1ngs 1n your figures on the estimate? 

By Mr. Lieblich-I object to the q).les-
tion because it is not within the confines 
of cr·oss-examination to ask such a quest10n. 
If the Senator wants to make his own wit-
ness, he may do so. 

Q. Do you take into consideration the age of 
the building? A. 'If I see the building. 

Q. And if you don't see the building you are 
pretty much in the dark, aren't you? A. · Not for 
new construction. 

Q. No, for old construction. A. It i's very 
30· hard to tell. I estimate every day without seeing 

the building. 
Q. And it would make no difference to you- · 

the question of the lack of repair of a building? 
A. ·· It does make a d'ifference. 

Q. Woul"d it make a difference to you whether 
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or not a building had been completely renovated 
or not? · A. Of course. 

Q. You are here under subpoena? A. Yes, 
and unwillingly . . I want to know who is going to 
pay me here. 

Q. Are you being paid to come here? A. 
Yes, I expect to be paid for my time. I don't 
know whose favorite I am, · whether yours or 
Joe's, I don't know. 10 

_ Q. Will you tell me when you made this esti-
mate? A. I don't know. 

Q. About how long after the fire? A. I 
don't _ know. 

By Commissioner: 

Q. Weren't you paid a dollar with your sub-
poena? A. Yes. 

EXHIBIT LA-1 20 
Plan of first floor, second floor, third floor, 

Nicholson frame dwelling made by B. ·F. Robin-
son, 2117123. 

EXHIBIT CFL-3 
Detailed estimate by B. F. Robinson, 

for replacement cost, 
plus 10% builders ·profit, 

$47594.27 
4759.43 

$52353. 70 30 

EXHIBIT C-19. Deed 
William H. Snyder and : Dated: 1011011918 · 
Harriet F., his wife, Ack. 10\1011918 

to · : Rec. 11119\19_18 
Gladys Nicholson of 1244 S. Book ~99-pp'. 488 
Penn St., of Denver, Colorado : Cons. $1.00 and 
other cons. 
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Conveys Jacobson Mansion, Hackensack, N. J. 
"Subject, however, to a $6500 first mortgage for 
10 years at 5% interest to be paid annually and a 
second mortgage of $500 for two years at 6%; 
interest to be paid semi-annually." 

EXHIBIT C-21. Mortgage 
(Printed form of Polehenus Printing Company, 

10 
48 Vessey St., New York City) 

Gladys Nicholson of Denver : Dated 6117122 

20 

Colorado, Ack. 6122122 
to : Rec. 6127122 

Alexander G. Nicholson of Book 
Hackensack, . Page 519 

: Cons.. see recital 
"Whereas the said Gladys Nicholson is justly 

indebted to the said party of the second part, in 
the sum of twenty-five thousand ($25,000) dol-
lars, lawful money of the United States of 
America." 

"It is hereby agreed that the party of the 
second part shall be a mortgagee in possession of 
said premises, in consideration whereof, the said 
mortgagee agrees to waive all interest upon this 
mortgage and to pay all carrying charges includ-
ing taxes, interest on prior mortgages, insurance, 
etc., and to keep the . premises in good repair and 
tenable CO!}dition at all tin1es duri:ng his occu-
pancy of . the same and the term of this mort ga ge. 

s .. · o · All rents are to be collected by and paid to the 
mortgagor.~' This mortgage acknowledge d by C. 
Le~oy E1ninich, Nota~y Publi ~, .·Denyer, Colorado. 

EXHIBIT C-1 
. · Photograph ,of A. G. Nicholson 1n door way of 

Jacobson M~ns~on, . taken 10121122. 
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EXHIBIT C·-2 
Photo of Jacobson Mansion before destruction, 

taken 10121122. 

EXHIBIIT C-3 
Photo of Jacobson Mansion before destruction, 

taken 10121122. 

EXHIBIT C-4 10 
Photo of Jacobson Mansion before destruction, 

taken 10121122. 

EXHIBIT C-5 
Photo of destroyed Jacobson Mansion, taken 

11114122. 

EXHIBIT C-6 
Photo of destroyed Jacobson Mr.nsion, taken 

11 114122. 

EXHIBIT C-7 
Photo of destroyed Jacobson Mansion, ta.ken 

11114122. 

EXHIBIT C-8 
Photo of destroyed Jacobson Mansion, taken 

ll l14j22. 

EXHIBIT LA-2 

20 

80 Photo · of Jacobson Mansion at time of Fields' 
ownership. 

EXHIBIT C-9 
No. 1895811. 

Phoenix Assurance Company Limited, of London . 

• 
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Head Office in the United States, 100 William 
St., · New York. 

Established 1782. 
Amount Insured $2000. Rate .74.' Premium 

$14.80. 
In consideration of the Stipulations herein 

named, and of Fourteen 80Jl00 Dollars Premium, 
does insure Gladys Nicholson for the term of five 

10 years from the 11th day of November 1920, at 
noon, to the 11th day of November 1925, at noon, 
against all direct loss or damage by · fire, except 
as hereinafter provided, to an amount not ex-
ceeding Two Thousand Dollars, to the following 
described . property while located and contained 
as described herein, and not elsewhere, to wit: 

This Policy is made and accepted subject to the 
foregoing stipulations and conditions, and to the 
followin _g stipulations and conditions printed on 
back hereof, which are hereby specially referred 

20 to and made a part of this Policy, together with 
such other provisions, agreements, or conditions 
as may be endorsed hereon or added hereto ; and 
no officer, agent, or other representative of this 
Company shall have power to waive any pro-
vision or condition of this Policy except ;mch as by 
the terms of this Policy may be the subject of 
agreement endorsed hereon or added hereto; and 
as to such provisions and conditions no officer, 
agent, or representative shall have such power or 

30, be deemed or held to have waived such provisions 
or conditions unless such waiver, if any , shall be 
written upon or attached hereto, nor shall any 
privilege or permission affecting the insurance 
under this Policy exist or be claimed by the · in-

sured unless so written or attached. 
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Provisions Required by Law to be Stated in this 
Policy.-Th is Policy is in a stock corporation. 

In Witness Whereof, this Company has exe-
cuted these presents this 15th day of April , 1921 
but th is policy shall not be valid . until counter-
signed by the duly authorized Agent of the Com-
pany at Newark, N. J. 

Countersigned at Newark , N. J., this 15th day 
of April, 1921. O'Gorman & Young, Agent. 
P. Bluefed, Manager. 

This cqmpany shall not be liable beyond the ac-
tual cash value of the property at the time any 
loss or damage occurs, and the loss or damage 
shaH be ascertained or estimated accord ing to 
such actual cash value, with proper deduction for 
depreciation however caused, and shall in no 
event exceed what it would then cost the insured 
to repair or replace the same with material of like 
kind and quality; said ascertainment or estimate 

10 

20 shall be made by the insured and this company, 
or, if they differ, then by appraisers, as herein-
after provided; and, the amount of loss or damage 
having been thus determined, the sum for which 
t his company is liable pursuant to this policy 
shall be payable six ty days after due notice, ascer-
tainment, estima t e, and satisfactory proof of the 
loss have been received by this company in ac-
cordance with the terms of this policy. It shall 
be optional, how~ver, with this company to take 

· all, or any part, of the articles at such ascer-
tained or appraised value, and also to repair, re-
build, or replace the property lost or damaged 
with other of like kind and quantity within rea-
sonable time on giving notice, within thirty days 
after the receipt of the proof herein required, of 
its intentions so to do; but there can be no 

30 

·• 
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abandonment to this company of the property de-
scribed. 
· This entire policy shall be void if the insured , 
has concealed or misrepresented, in writing or 
otherwise, any material fact or circumstance con-
cerning this insurance or the subject thereof; or 
if the interest of the insured in the property be 
not truly stated herein; or in case of any fraud 

10 or false swearing by the insured touching any 
matter relating to this insurance or the subject 
thereof, whether before or after a loss. 

20 

This entire policy, unless otherwise provided by 
agreement indorsed hereon or added hereto, shall 
be void if the . insured now has or shall hereafter 
make or procure any other contract of insurance, 
whether valid or not, on property covered in whole 
or in part by this policy; or if the subject of in-
surance be a manufacturing establishment and it 
be operated in whole or in part at night later 
than ten o'clock, or if it cease to be operated for 
more than ten consecutive days; or if -the hazard 
be increased by any means within the control or _ 
knowledge of the insured; or if mechanics be em-
ployed in building, altering, or repairing the with-
in described pre1nises for more than fifteen days 
at any one time; or if the interest of the insured 
be other than unconditional and · sole ownership; 
or ·if the subject of insurance be a building on 
ground not owned by the insured in fee-simple; 

30 or if the subject of insurance be personal _prop-
erty and be or become incumbered by a chattel 
mortgage; or if, with the knowledge of the in-
sured, foreclosure proceedings be commenced or 
notice given of sale of any property covered by 
this policy by virtue of any mortgage or trust 
deed; or if any change, other than by the death 
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of an insured, take place in the interest, title, or 
possession of the subject of insurance ( except 
change of occupants without increase of hazard) 
whether by legal process or judgment or by 
voluntary act of the insured, or otherwise; or if 
this policy be ass igned before a loss; or if il-
luminating gas or vapor be generated in- the de-
scribed building ( or adjacent thereto) for use 
therein ; or if ( any usage or custom of trade or 
manufacture to · the contrary notwithstanding) 
there be kept, used, or allowed on the above 
described premises, . benzine, benzole, dynamite ! 
ether, fireworks, gasolene, greek fire, gunpowder 
exceeding twenty-five pounds in quantity, naphtha, 
nitro-glycerine, or 9ther explosives, phosporous, or 
petroleum or any of its products of greater in-
flammability than -kerosene oil of the United 
States standard (which last may be used for lights 

10 

and kept for sale according to law but in quan -
20 tities not exceeding five barrels, provided it be 

drawn and lamps filled by daylight or at a dist-
ance not less than ten feet from artificial light) ; 
or if a building herein descr ibed, whether in-
tended for occupancy by owner or tenant, be or 
become vacant or unoccupied and so remain for 
ten days. 

This company shall not be liable for loss caused 
directly or indirectly by invasion, insurrection, 
riot, civil war or commotion, or military or 
usurped power, or by order of any civil authori- 30 
ty; or by theft; or by neglect of the insured to 
use all reasonable means to save and preserve the 
property at and after a fire or when the property 
is endangered by fire in neighboring premises; or 
( unless fire ensues, and, in that event, for the 
damage by fire only) by explosion of any kind, or 
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lightning; but liability for direct damage by 
lightning may be assumed by specific agreement 
hereon. 

If a b•uilding or any part thereof fall, except 
as the result of fire, all insurance by this policy 
on such building or its contents shall immediately 
crease. 

This company shall not be liable for loss to 
lb accounts, bills, currency, deeds, evidences of debt, 

money, notes, or securities; nor, unless liability is 
specifically assumed hereon, for loss to awnings, 
_bullion casts, curiosities, drawings, dies, imple-
ments, jewels, manuscripts, medals, models, pat-
terns, pictures, scientific apparatus, signs, store 
or office furniture or fixtures, sculpture, tools, 
or property held on storage or for repairs; nor, 
beyond the actual value destroyed by fire, for loss 
occasioned by ordinance or law regulating con-
struct ion or repair of Luildings, or by interrup-

20 

30 

tion of business, manufacturing processes, or 
otherwise; nor for any greater proportion of the 
value of plate glass, frescoes, and decorations 
than that wh ich this policy shall bear to the whole 
insurance on the building described. 

If any apptcatio:n, survey, plan, or description 
of property be ref erred to in this policy it shall 
be a part of this contract and a warranty by the 
insured. 

In any matter relating to this insurance no 
person, unless duly authorized in writing, shall 
be deemed the agent of this company. 

This porcy may by a renewal be continued un-
der the original stipulations, in consideration of 
premium for the renewed term, provided that any 
increase of hazard must be made known to this 
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company at the time of renewal or this policy 
shall be void. 

Th ~s policy shall be canceled at any t ime at the 
request of the insured; or by the company by giv-
ing five days' not ice of such cancellation. If this 
policy shall be cancelled as hereinbefore provided, 
or become void or cease, the premium having been 
actually paid, the unearned portion shall be re-
turned on surrender of this policy or last renewal, 
this company retaining the customary short rate; 
except that when this policy is cancelled by this 
company by giving notice it shall retain only the 
pro rata premium. 

10 

If with the consent of this company, an interest 
under this , policy shall exist in favor of a mort-
gagee or of any person or corporation having an 
interest in the subject of insurance other than the 
interest of the insured as described herein, the 
conditions hereinbefore contained shall apply in 

2C the manner expressed in such provisions and con-
ditions of insurance relating to such interest as 
shall be written upon, attached or appended here-
to. 

If property covered by this policy is so en-
dangered by fire as to require removal to a place 
of safety, and is so removed, that part of this 
policy in excess of its proportion of any loss and 
of the value of property remaining in the original 
location, shall, for the ensuing five days only, 
cover the property _ so removed in the new location; ~10 
if removed to more than one location, such excess 
of this policy shall cover therein for such five days 
in the proportion that the value in any one such 
new location bears to the value in all such new 
locations; but this company shall not, in any case 
of removal, whether to one or more locations, be 
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liable beyond the proportion that the amount here-
by insured shall bear to the total insurance on the 
whole property at the time of fire whether the 
same cover in new location or not. 

If fire occur the insured shall give immediate 
notice of any loss thereby in writing to this com-
pany, protect the property from further damage, 
forthwith separate the damaged and undamaged 

10 personal property, put it in the best possible 
order, make a complete inventory of the same, 
stating the quantity and cost of each article and 
the amount claimed thereon; and, within sixty 
days after the fire, unless such time is extended 
in writing by this company, shall render a state-
ment to this company, signed and sworn to by 
said insured, stating the knowledge and belief of 
the insured as to the time and origin of the fire; 
the interest of the insured and of all others in the 
property; the cash value of each item thereof and 

20 

30 

the amount of loss thereon; all incumbrances 
thereon; all other insurance, whether valid or not, 
covering any of said property; and a copy of all 
the descriptions and schedules in all policies; any 
changes in the title, use, occupation, location, 
possession, or exposures of said property since the 
issuing of this policy; by whom and for what pur-
pose any building herein described and the several 
parts thereof were occupied at the time of fire; 
and shall furnish, if required, verified plans and 
specifications of any building, fixtures, or_ ma-
chinery _ destroyed or damaged ; and shall also, if 
required, furnish a certificate of the magistrate 
or notary public (not interested in the claim as 
a creditor or otherwise, nor related to the insured) 
living nearest the place of the fire, stating that he 
has exam ined the circumstances and believes the 
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insured has honestly sustained loss to the amount 
that such magistrate or notary public shall cer-
tify. 

The insured, as often as required, shall exhibit 
to any person designated by this company all that 
remains of any property herein described, and 
submit to examinations under oath by any person 
named by this company, and subscribe the same; 
and, as -often as required, shall produce for exam- 10 ination all books of account, bills, invoices, and 
other vouchers, or certified copies thereof if 
orig inals be lost, -at such reasonable place as may 
be designated by this company or its representa-
tive, and shall permit extracts and copies thereof 
to be made. 

In the event of disagreement as to the amount 
of loss the same shall, as above provided, be as-
certained by two competent and disinterested ap-
praisers, the insured and this company each select-

20 ing one, and the two so chosen shall first select a 
competent and disinterested umpire; the ap-
praisers together shall then estimate and appraise 
the loss, stating separately sound value and dam-
age, and, failing to agree, shall submit their dif-
ferences to the umpire; and the award in writing 
of any two shall determine the amount of such 
loss; the parties thereto shall pay the appraiser 
respectively selected by them and shall bear equal-
ly the e·xpenses of the appraisal and umpire. 

This company shall not be held to have waived 30 
any provision or condition of this policy or any 
forfeiture thereof by any requirement, act, or 
proceeding on its part relating to the appraisal 
or to any examination herein provided for; and 
the loss shall not become payable until sixty 
days after the not ice, ascertainment, estimate, and 
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satisfactory proof of the loss herein required 
have been received by this company, including 
an award by appraisers when appraisal has been 
required. 

This company shall not be liable under this 
policy for a greater proportion of any loss . on the 
described property, or for loss by and expense of 
removal from premises endangered by fire, than 
the amount hereby insured shall bear to the 
whole insurance whether valid or not, or by sol-
vent or insolvent insurers, covering such prop- . 
erty, and the extent of the application of the 
insurance under this policy or of the contribution 
to be made by this company in case of loss, may 
be provided for by agreement or condition written 
hereon _ or attached or appended hereto. Liability 
for re-insurance shall be as specifically agreed 
hereon. 

If this company shall claim that the fire · was 
20 caused by the act or neglect of any person or corp-

oration, private or municipal, this company shall, 
on payment of the loss, be subrogated to the 
extent of such payment to all right of recovery 
by the insured for the loss resulting therefrom, 
and such right shall be assigned to this company 
by the insured on receiving su_ch payment. 

No suit or action on this policy, for the recovery 
of any claim, shall be sustainable in any court of 
law or equity until after full compliance by the 

30 insured with all the foregoing requirements, nor 
unless commenced within twelve months next 
after the fire. 

Wherever in this policy the word "insured" 
occurs, it shall be held to include the legal repre-
sentative of the insured, and wherever the word 
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"loss" occurs, it shall be deemed the equivalent of 
"loss or damage." 

If this policy be made by a mutual or other 
company having special regulations lawfully ap-
plicable to its organization, membership, policies 
or contracts of insurance, such regulations shall 
apply to and form a part ,of this policy as the 
same may be written upon, attached or appended 
hereto. 
Not exceeding two families. 

Gladys Nicholson 
$2000. On the building, additions, extensions 

and connections thereto attached (including cost 
of excavations and foundations of building below 
the level of the ground) situate o:n the west side 
of Terrace Avenue, south of Essex Street, Hack-
ensack, Bergen County, New Jersey, occupied as 
a private dwelling, 

10 

Nil. On the building, additions, extensions and 
20 connections thereto attached (including cost of 

excavations and foundations of building below 
the level of the ground), situate about 250 feet 
northwest of above described building, and occu-
pied as a private barn. 

It is understood and agReed that this policy also 
covers gas, steam, waste and water pipes, water 
tanks, sprinkler system, engines, boilers, pumps, 
dynamos, motors, elevators, dumbwaiters, refriger-
ators and such plumbing, sanitary, heating, light-

·10 ing, hoisting, ventilating, fire extinguishing, re- " 
frigerating, cooking, vacuum cleaning, pumping, 
burglar and fire alarm and fixed .electric equip-
ments, apparatus, appliances, appurtenances, con-
nect ions, fixtures, as pertains to the service of the 
bu;ld ing or for the furnishing .of power therein, 
plate, window, ornamental and other glass, and 
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letter ing on same, fixed mirrors, archi tect's fe2s , 
exterior and inter ior decorations, frescoes, fixed 

. ornamental and cabinet work, and o~her wall and 
ceil ing cover ~ngs, cha ndeliers, fixture s, globes, awn-
ing s, window shades, screens, signs, shu tter s, 
storm doors and windows, fire doors, ladd ers and 
escapes, skylights, flagpoles, fences, rail ings, 
stoops and stoop lamps, sidewalks, flagging, ma-

lO ch inery pertaining to the serv ice of the · building 
or buildings, and / or the furnishing of power 
ther ein or therefore, and all other permanent fix-
tures, ins t allations, apparatus, equipments, and 
constructive work, contained in, or on attached or 
belonging to said building or buildings or prem-
ises, or under • sidewalks thereof and all perma-
nent appurtenances, appliances and equipments to 
said premises. 

20 

It is the intention of this insurance to cover the 
building or build ings including all additions ad-
joining, improvements and betterments, appurte-
nances, appliances, and equipments to said build-
ing or buildings of whatsoever nature, whether 
mentioned - specifically or not, as they may stand 
at the time of any loss or damage which may oc-
cur. 

It is understood and agreed that should the 
build ing or buildings or any part of same insured 
he r eunder be mortgaged or stand on leased 
grounds, or foreclosure proceedings be commenced , 

80 or notice of sale be given by vir tue of an y 
mortgage or trust deed, or a contract be executed 
or delivered for the sale of said build ing or 
buildings, or if the interest of the insured be 
ot her than unconditional or sole ownership; or 
if the subject of insurance · be a building on 
gr ound not owned or wholly owned by the as-
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sured in fee simple this insurance shall not be 
prejudiced thereby . 

In the event of death of the assured, th is in-
surance shall continue for t he benefit of his, her 
or their heirs, devisees, or legal representativ es. 

Loss if any, payable in New York City, in funds 
not subject to bank collection charges. 

It is understood and agreed that this insurance 
shall cover the assured as now or may be here-
after constituted. 10 

Loss, if any, payable to Harriet F. Snyder, 
mortgagee. (Clause attached .) 

N. J. Mortgagee clause attached. Certificate 
issued. 

Privilege is hereby granted to keep and use 
small qu antity of fireworks, for amusement, or 
display, on the above described premises, between 
the first and fifth day of July in each year. 

Pr ivileged for other insurance and for existin g 
communications, to remain vacant not exceeding ~u 
six mon ths in any one year, and unoccup ied with-
out limit of time, to use gas for heat, light and 
power and kerosene oil stoves for cooking and / or 
heating purposes and for each te na nt to keep and 
use not exceeding one quart of benzine, naphtha, 
gas oline or similar substances for domestic pur-
po ses. 

Privilege granted to use electric current. 
Mechanics Privilege 

Permiss ion for mechanics to be employed for 30 
additions , alterations and repairs in th e within 
described premises, without limit of t ime. 

Lightning Clause 
Th is pol icy shall cover any direct loss or dam-

age caused by Lightning (meanin g thereby the 
commonly accepted use of the term Lightn ing, 

.,, 
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and in no case to include loss or damage by cy-
clone, tornado or windstorm not exceeding the sum 
insured, nor the interest of the insured in the 
pr0perty and subject in all other respects to the 
terms, and conditions of this policy. Provided, 
however, if there shall be any other insurance on 
said property, th is company, shall be liable only 
pro rata with such other insurance for any direct 

10 loss by Lightning, whether such other insurance 
be against direct loss by Lightning or not. 
Temporary Housing Clause (Applies to barn only) 

This Clause Void. 
It is hereby expressly stipulated and made a 

condition of this contract that gaso-line automo-
biles and gasoline motor vehicles of guests may be 
temporarily housed in build ing for period not ex-
ceeding three days at . any one time. It being 
distinctly understood and agreed · however, that 
said gasoline automobiles and gasoline motor 

20 veh icles are not the property of the insured, and 
that no gasol ine ( except that in the reservoir of 
the vehicle) shall - be kept in the building, that 
the reservoir shall be filled outside of building, 
and supp ly of gasoline at least 25 feet removed 
from any insured · property, otherwise this policy 
is void. 

30 

Privilege granted to store one automobile in the 
bu ild ing insured under the second item of this 
pol icy , it being understood and agreed that said 
aut omobile is not covered by this policy and that 
same is on dead storage only, and that the fuel 
tanks of sa id machine have been drained and that 
no gasoline or other volatile hydro-carbon oils 
will be kept used or allowed on the premises tem-
porarily or permanently except one q1:1-art of ben-
zine, gaso line or naphtha for domestic purposes. 
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Attached to and forming part of policy No. 
1895811 of the Phoenix Assurance Company. 

Andrew J. Corsa & Son, 
151 Remsen Street, 
Brooklyn, N. Y. 

Standard Mortgagee Clause 
Loss or damage, if any, under this policy, shall 

be payable to Harriet F. Snyder as mortgagee ( or 
trustee) as interest may appear, and this insur- 10 ance, as to the interest of the mortgagee ( or 
trustee) only therein, shall not be invalidated by 
any act or neglect of the mortgagor or owner of 
the within-described property, nor by any fore-
closure or other proceedings or notice of sale re-
lating to the property, nor by any change in the 
title or ownership of the property, nor by the 
occupation of the premises for purposes more 
hazardous than are permitted by this policy; Pro- -
vided, that in case the mortgagor or owner shall 

20 neglect to pay any p-remium due under this 
policy, the mortgagee ( or trustee) shall, on de-
mand, pay the same. 

Provided also, that the mortgagee ( or trustee) 
shall notify this Company of any change of own-
ersh ip or occupancy or increase of hazard which 
shall come to the knowledge of said mortgagee 
( or trustee) and unless permitted by this policy, it 
shall be noted thereon and the mortgagee ( or 
trustee) shall, on demand, pay the premium for 
such increased hazard for the term of the use 30 
thereof; otherwise this policy shall be null and 
void. 

This Company reserves the right to cancel this 
policy at any time as prov ided . by its terms, but 
in such case this policy shall continue in force for 
the benefit only of the mortgagee ( or trustee) for 
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ten days after notice to the mortgagee ( or 
trustee) of such cancellation and shall then 
cease, and this Company shall have the right, on 
like notice, to cancel this agreement. 

Whenever this Company shall pay the mort-
gagee ( or trustee) any sum for loss or damage 
under this policy and shall claim that, as to the 
mortgagor or owner, no liability therefor ex-

lO isted, this Company shall, to the extent of such 
payment, be thereupon legally subroga,ted to all 
the rights of the party to whom such payments 
shall be made, under all securities held as col-
lateral to the mortgage debt, or may at its option, 
pay to the mortgagee ( or trustee) the whole prin-
cipal due or to grow due on the mortgage with 
interest, and shall thereupon receive a full assign-
ment and transfer of the mortgage and of all such 
other securities; but no subrogation shall impair 
the right of the mortgagee ( or trustee) to recover 

20 

.. BO 

the full amount of the claim. 
Dated April 15th, 1921. 
Attached to and forming part of Policy No. 

1895811 of the Phoenix Assurance Company, Ltd. 
of London. 

EXHIBIT C-10 
Certificate No. 105127-Insurance Company of 

North America, $3000, premium $30.30, insured 
William H. Snyder, from 313122 to 313127 (standard 
form as Ex. C-9). 

This certificate insures the Jacobson Mansion 
in the sum of $1500 and the Barn in~ the sum of 
$1500, with a stand ard m·ortgagee clause at-
tached, making the loss payable to Harriet F. 
Snyder, mortgagee. 
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EXHIBIT C-11 
Certificate No. 936893-The Mercantile Insur-

ance Company of America, $8500, premium $89.90, 
insured William H. Snyder, from 313122 to 313127 
(standard form as Ex. C-9). 

This certificate insured the Jacobson Mansion 
in the sum of $3500 and the barn in the sum of 
$5000 with a standard mortgagee clause attached, 
making the loss payable to Harriet F. Snyder, 

10 mortgagee. 

EXHIBIT C-12 
Certificate No. 196765-Phoenix Company, Lim-

ited, $6000, premium $80, insured William H. 
Snyder from 9113121 to 9113126 (standard form 
as Ex. C-9). · 

This certificate insures the Jacobson Mansion 
in the sum of $6000 (no mortgagee clause). 

EXBIBIT C-13 
Certificate No. 5920386-The London Assurance 

Corporation, $3000, premium $22.20, insured Wil -
liam H. Snyder from 12120121 to 12120126 (stand-
ard form as Ex. C-9). 

This certificate insures the Jacobson Mansion in 
the sum of $3000, with a standard mortgagee 
clause attached, making the loss payable to Har-
riet F. Snyder, mortgagee. 

EXHIBIT C-14. 
Certific ate No. 289219, National Fire of Hartford, 

$15,000;, premium $62.10., insured Gladys Nicholson 
f r om 11-11-21 to 11-11-22 (standard form as Ex. 
C-9) . . 

This cer tificate insures the Jacobson Mansion in 
the sum of $9000; $3000 on household furniture and 

20 

30 
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$3000 on shrubbery, with a standard mortgagee 
clause attached, making the loss payable to Alex-
ander G. Nicholson, mortgagee. 

EXHIBIT C-15. 
Certificate No. 224708-Phoenix Assurance Co., 

$6000, p-ren1ium $65.25, insured Gladys Nicholson 
from 9-7-22 to 9-7-25 (standard form as Ex. C-9). 

10 This certificate insured the Jacobson Mansion in 

20 

30 

the sum of $6000, with a standard mortgagee clause 
attached, making loss payable to Alexander G. Nich-
olson,_ mortgagee. 

EXHIBIT C-16. 
Certificate No. 1247847- Firemen's Fund Insur-

ance Company, $10,0~0, premium $50, 'insured Glad-
ys Nicholson from 8-2-21 to 8-2-2.4 (standard form 
as Ex. C-9, same as Scottish Union & Natl.) 

EXHIBIT C-17. 
Certificate No. 7142842- Scottish Union and Na-

tional Insurance Company, $10,000, premium $50., 
insured Gladys Nicholson from 8-2-21 to 8-2-24 

' (st andard form a~ Ex. C-9). · · · 
This certificate insured the Jacobson Mansion in 

the sum of $10,000 with a standard mortgagee clause 
attached, making loss payable to Alexander G .. Nich-
olson, mortgagee. 

EXHIBIT q-18. 
Certificate No. 6908-Star Insurance Co., $3600, 

premium $9.90, insured Gladys Nicholson from 8-2-
21 to 8-2-24 (standard form as Ex. C-9). 

This certificate insured the Jacobson Mansion in 
the sum of $3600 (no mortgagee clause) rent policy. 

• 
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Exhibit J L-10. Lease 

EXHIBIT ABC-6½-POWER OF ATTORNEY 
Gladys Nicholson to Alexander G. Nicholson: . 
Dated 12-12-2~, Ack. 12-12-22, before Alice Hig-

gins, Notary Public at Denver, Colorado., 
By these presents do make, constitute and appoint 

my father, Alexander G. Nicholson, my true and 
lawful attorney for me and in my name, place and 
stead, to act for me relative to the loss by fire of lO 
my house located on the Westerly side of Terrace 
Ave., about 100 ft. Westerly of Second Street and 
about 200 feet Southerly of Parker Ave., Hacken-
sack, Bergen County, New Jersey, which fire oc-
curred on or about October 27th, 1922; to make, ex-
ecute and deliver proofs of loss relative to the same 
to each and every fire insurance company, having a 
policy on said premises; to make, execute and deliver 
any and all inventories relative to the same and to · 
conduct all business and matters necessary to the 
a'djustment of said fire loss, and to execute all neces-
sary papers relating thereto. 

EXHIBIT JL-10-LEASE 
A. G. Nicholson, agent for Gladys Nicholson, own-

e::..', residing at Hackens~.ck, and Catherine T. Master-
son, residing in the Bronx, City of New York. 

Dated 6-21-22, Ack. 6-21-22, Rec. 6-26-22, Bergen 
County, Book 1162-Deeds, page 687, Cons. $300 per 
month. 

Lease for one year, with the privilege of three 
years, rent to start July 1st, 1922, possession to be 
given June 18, 1922. Bldg. to be used for dwelling 
purposes only and not to be occupied for more than 
five boarders kept at any one time upon the condi-
tions and covenants following. 

2. That the ten ant shall take good care of the 

2·0 

;30 
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premises and shall at his cost and expense make all 
repairs - . 

18.. Landlord hereby agrees ... to furnish com-
plete eight bed-rooms, al.so dining room, three parlor 
·suits, combination billiard and pool table as agreed 
to between the parties on the n. e. corner of said 
building for the occupancy of himself or his daugh-

lO ter and not to be leased to or occupied by anyone 
else at a rental to be paid tenant of forty dollars per 
month or to be ·deducted from the rent to be paid 
by tenant. 

20 

Acknowledged before Jacob F. Klumpp, Notary 
Public, Hudson County, N. J. 

EXHIBIT D-1-MORTGAGE. 
Gladys Nicholson to Alexander G. Nicholson (set 

out in Ex. C-21). 

EXHIBIT CF~-L 
Detailed estimate ·by Isaac Jersey. 

The present repl acement .............. $59,162.42 
Depreciation, 10% ........ · ....... : . . . . . 5,916.24 

Present insurable value ................ $53,246.16 

EXHIBIT JT-11. 
Letter from Scottish Union Insurance Co., signed 

30 by A. MacKechnie, State Agent, dated 6-8-23, to 
Effingham L. Holywell, (similar to Ex. LF-2).. 

EXHIBIT ACB-3. 

Mr. Joseph T. Lieblich, _ 
Dear Sir: 

Dec. 18, 1922. 

Please send 30 day extension of time to file pr.oo.f 
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of loss under 289219, 1247847, 7142842. I have re-
ceived power . of attorney from Glady Nicholson of 
Denver Colorado. Also send blank forms to be fill-

' ' ed out. Should proofs be filed with you or direct 
with Companies. Your letter of Dec. 8 sent to 
Gladys Nicholson has been f.orwarq_ed by her to me. 

Yours truly, 

, . . '· 

Wm. M. Moore. 

EXHIBIT ABC-2. 

William Ma,rtin Moore; Esq., 
381 Pearl Street, 
Brooklyn, N. Y. 
Dear Sir:-

Dec. 19th, 1922. 

I have before me your favor -of the 18th inst. · 
In reply thereto would advise that I have no author-

10 

ity to waive any of the terms, covenants or condi-
tions of the papers which you refer to by number, 20 
neither have I in my possession any blank forms 
such as you ref er to. I assume, however, that blank 
f o:rms may be purchased by you at any stationery 
store. 

I would further suggest to you that the several 
companies interested will hold your client to a strict 
compliance with all the terms, covenants and con-
ditions of the certificate which you refer to by num-
ber, without in any wise waiving any forfeiture in 
the premises heretofore incurred by your client, 30 
neither admitting nor denying liability in the prem-
ises. 

Very truly _yours, 
Joseph T. Lieblich. 

/ 
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Exhibit N. J. 3 

Mr .. Wm. M. Moore, 
281 Pearl Street, 
Brooklyn, N. Y. 
Dear Sir:- · . 

Newark, N. J., Oct. 30,, 1922. 

We are in receipt of your communication of the 
28th inst., concerning the loss of Gladys Nicholson. 

10 We would appreciate if you will advise us the cause 
of the loss, and the approximate amount of damage,' 
and .al$'.o, furnish us with a builder's estimate for the 
repairs. 

Yours truly, 
Feist & Feist Agency. 

EXHIBIT M. J. 5 
Newark, N. J., Dec. 20, 1922. 

-Mr. Wm. M. Moore, 

20 281 Pearl St., 

30 

Brooklyn, N. Y. 
:Dear Sir: 

Replying to yours of the 18th inst, concerning the 
loss .of G. Nicholson, beg to advise that your letter 
.has been referred to the Star Ins. Co. who will fur-
Jiish you with the information requested. 

Yours truly, 
Feist & Feist Agency, 

Wm. Lewis, Vice-President. 

EXHIBIT P A-2 
Statement and Proof of Loss No. K6908. 
Assured Gladys Nicholson. Policy No. K6908. 
Feist & Feist, Agency, Newark, N. J. 
Amount of Policy, $3600. Amount of Claim, 

$3600. Date of Fire, October 27, 1922. 
Star Insurance Co., of America, 80 Wm. Street. 
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To the Star Insurance Company of America, . 
80 William • Street, New York. 

1. The above named Insurance Company, by 
its Policy of Insurance . No. K6908 issued at its 
Agency, for the term of three years from the 
2nd day of August, 1921, to the second day of 
August, 1924, insured Gladys Nicholson against 
loss or damage by fire, as therein expressed, to 
the amount of Thirty six hundred dollars. The 

10 written portion of said Policy, and all provisions, 
agreements, conditions and transfers endorsed 
thereon or added thereto, are as follows: 

2. A fire occurred on the 27th day of October, 
1922, at or about the hour of 1 A. M., causing 
loss and damage to the property described in 
said Policy to the amount of dollars, 
The origin of said fire was as follows: Unknown, 
no knowledge sufficient to form a belief and no 
information. Owner, Gladys Nicholson, resided 
and still resides in Denver, Colorado. 

3.. The sole owner in fee simple of the building 
covered by the said Policy, and of the ground on 
which said building stood is Gladys Nicholson. 

4. The cash value of each item of property 
covered by the · said Policy and described and 
located as therein specified at the time of the fire, 
and the amount of direct loss and damage thereon 
caused by said fire, and for which claim is here-
by made, were as follows: 

20 

1 · ·u~O Cash value of building $53000. Who e insur-
ance $35000 on building; also $3000 on furniture; 
$3000 on shrubbery. Whole loss $53000. In-
sured by Star Ins. Go., $3600 on rental value. 
Claim upon Star. Ins. Co., $3600 on rental value. 

5. No incumbrance existed on any portion of 
the premises or pr9perty, except as follows, 1n 
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favor of the persons and in the amounts fol-
lowing: 

Alexander G. Nicholson, mortgagee in the sum 
of $25,000. Harriet Snyder, mortgagee, in the 
sum of $7000, with accumulated interest. 

6. All other insurance and agreements for in-
s-urance, verbal or written, whether valid or not, 
issued to owner covering any part of said prop-

lO erty at the time of the fire, amounting to 
$41000 dollars, and the apportionment of the claim 
upon each Company, are shown in Schedule "A," 
annexed hE.;reto, which contains true copies of all 
the descr iptions and schedules in all the policies 
covering on the said property, together with the 
dates of expiration of the several policies. 

7. There have been no changes in the title, use, 
occupation, location, possession or exposure of 
said property since the issuing of said Policy. 

8. The building or buildings described in the 
20 Policy, and the several parts thereof, were occu-

pied at the time of fire only by the persons here-
inafter named and for the following purposes: 

30 

Occupied by Mrs. Catherine Masterson as a 
dwelling, also by Alexander G. Nicholson and 
for no other purpose whatever. 

9. The said fire did not originate by any act, 
design or procurement, on the part of the in-
sured, or prohibited by said Policy; and nothing 
has been done · before or since the fire by said in-
sured, or by the party making this statement and 
proof, to violate any of the conditions of said 
Policy. 

10. This statement and claim ·are subscribed 
and sworn to by the undersigned, pursuant to the 
provi sions of said Policy, and the sum claimed 
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from the Star Insurance Company as its share 
of said loss as above specified . is $3600 dollars. 

It is hereby covenanted that the furnishing of 
this blank, or the making up of proofs by an ad-
juster or other representative of the Company, 
shall not be construed as a waiver of any of the 
rights of the Company. 

Dated at Hackensack, New Jersey, 21st day of 
December, 1922. 10 

Subscribed and sworn to by Alexander G. 
Nicholson before me, a Notary Public in and for 
the County of Bergen, State of New Jersey, this 
21st day of December 1922. Wm. H. Bratt, Nota-
ry of N. J. 

Gladys Nicholson, Alexander G. Nicholson, At-
torney in fact of Gladys Nicholson under power 
of Attorney, Dec. 12, 1922. 

Schedule A 
Apportionment of Claim 20 No. of Policy 1237857. Name of Company-

Fireman's Fund Insurance Co., . of San Fran-
cisco, Cal. Expiration of Policy-Aug. 2, '24. 
Amount insured $10,000. Whole amount claimed 
under policy-$10,000. 

No. of policy- · 289219. Name of Company-
Colonial Fire Underwriters of Hartford, Conn. 
Expiration of policy-Nov. 11, '22. Amount in-
sured-$15,000. Whole amount claimed under 
policy-$15,000. 

No. of policy-K6908. Name of company- 30 
Star Ins. Co. of America. Expiration of policy-
Aug. 2, 1924. Amount insured $3600. Whole 
amount ciaimed under policy-$3600. ( Covers 
rental value only.) 

No. of policy-224708. Name of company-
Phoenix Ins. Co. of London. Expiration of poli-
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cy-.. Sept. 7, '25. Amount insured $6000. Whole 
amount" claimed under policy-$6000; 

No. of policy-7143842. Name of company-
Scottish Union and National Ins. Co. of Edin-
burgh. Expiration of policy-Aug. 2, '24. Amount 
insured- · $10,0o·o. Whole am.ount claimed under 
policy-$10000. 

AU of above policies ( except Star Ins. Co. 

10 policy) have attached the Standard Mortgagee 
Clause with Alexander G. Nicholson named as 
mortgagee. 

EXHIBIT P A-3 
Proof of loss to Firemens Fund .Insurance Co., 

:PoJic,y No.: B1247847, making claim . in the sum of 
$.,10,000.- (Similar in all respects to Ex. PA .-2.). 

EXHIBIT P A.-5 
P / L. to Phoenix Assurance Co .. , Ltd., policy 

20 No .. 224708, making claim in the sum of $6000. 

30 

(.Similar 1n all respects tQ Ex. PA-2.) 

EXHIBIT P A-6 
P / L to Scottish Union & National Insurance 

Co., policy No. 7142842, making claim in the sum 
of $10;000. (Similar in all respects to Ex. P A-2.) 
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EXHIBIT P A-4 
p / L to Colonial Fire Underwriters of Hart-

ford, Conn., Branch of National Fire Insurance 
Co., of Hartford, making claim in the sum of 
$15,000, (similar in all respects to Ex. P A-2, ex-
cept statement 4 which is as follows) : 

Whole Whole Issued by 

Cash Value Insurance loss Colonial Claim 

Bldg. 53,000 35,000 53,000 9,000 9,000 
shrubbery 3,000 3,000 3,000 3,000 3,000 
furniture 3,000 3,000 3,000 . 3,000 3,000 
totals 59,000 41,000 59,000 15,000 15,000 

EXHIBIT! P-7. Kent Commissioner 

'10 

Cancelled voucher No. 304519-Phoenix As-
surance Co., dated 12J26J24, Pay to the order of 
William H. Snyder, Harriet F. Snyder and Wil-
liam F. Bayes, atty., $1660, endorsements guaran;.. 
teed, paid by American Exchange National Bank, 20 
New York, l jl3 J25. 

EXHIBIT P-17. Kent Commissioner 
Cancelled voucher No. 32553-The London As-

surance Corporation, dated . 12j26J24, Pay to . the 
order of Wm. H. Snyder, Harriet F. Snyder and 
W. R. Bayes, attorney, $2490. Endorsement 
guaranteed, paid by Bank of New York and Trust 
Company, New York, ljl4J25. 

EXHIBIT P-9. Kent Commissioner 
Cancelled voucher No. 16792-Insurance Com-

pany of North America, dated 1\6125, Pay to the 
order of vVilliam H. Snyder and Harriet F. 
Snyder and William R. Bayes, $1245. Endorse-
ment guaranteed, paid by Girard Nat'l. · Bank of 
Phila., lj13\25. 
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EXHIBIT P-16. Kent Commissioner 
Cancelled voucher No. C-7175-'.i'he Mercantile 

Insurance Company of America, dated 12\26\24, 
Pay to the order of Harriet F. Snyder and Wil-
liam H. Snyder, $2905. Endorsements guaran-
teed. Paid by Nat'l. Bank of Commerce in New 
York, 1\23\25. 

lO EXHIBIT P-10. Kent Commissioner 
Mortgage 

William H. Snyder, to Harriet F. Snyder. 
Dated: 10\10\18. Ack. 10\10\18. Rec. 10\21[18. 
Book 415-pp. 178. Cons. $6500. 

Covers J.acobson Mansion. (This . mortgage 
· made . by a husband to his wife.) 

EXHIBIT P-11. Kent Commissioner 
W arran 'ty Deed 

20 
Frank E. Fields and Louisa, his wife, 'to Wil-

liam H. Snyder. · Dated: 11\27\1096. Ack. 11\27\ 
1906. Rec. 4\18\1908. Book 690-Deeds, pp. 345. 
Cons. $100. 

Covers Jacobson Mansion (Frank E. Fields was 
Harriet F. Snyder's father, record page ) '. 

Deed 
EXHIBIT P-12. Kent Commissioner 

Mary T. Ward, residing in the Town of Rupert, 

30 
County of Lincoln, State of Idaho, and Harriet 
F. Snyder of · 26 Schermerhorn St., Br .ooklyn. 
Dated: 5\9\1918. Ack. 5\9\1918. Rec. 10\7\1918. 

I 

Book 3753, I;>P· 33, Register's office, Kings Coun-
ty, N. J. Cons. $100. 

Conveys premises 215 Foster Ave., Brooklyn, 
N. Y., Mary T. Ward was a sister of A. G. 
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Nicholson, record page died in St. Mary's 
Hospital, San Francisco, Cal., 4[17\18, record 
page . This deed given as sole consideration 
for transfer of Jacobson Mansion, record page 

EXHIBIT P-14. Kent Commissioner 
Mortgage 

William H. Snyder, to Alexander G. Nicholson. 
Dated: 10\10\18. Ack. 10\10\18. Rec. 11\19\18.. 10 
Book 416-pp. 1 &c. Cons. $500. 

Covers Jacobson Mansion. 

EXHIBIT P-13. Kent Commissioner 
Assignment 

Alexander G. Nicholson, to Harriet F. Snyder. 
Dated: 12\14\18. Ack. 12\14\18. Rec. 12\23\18. 
Book 89, pp. 289.:9 Cons. $1.00· etc. 

Assignment of mortgage set forth in Ex. P-17, 
Kent Commissioner. 

EXHIBIT P-2. Kent Comrnissioner 
Proof of Loss to London Assurance Corporation 

To the London Assurance Corporation of Lon-
don. 

By your policy of Insurance No. 5920386, dated 

20 

Dec. 20, 1921, issued at your Agency at Ar-
lington, N. J. (I. E. Doland & Co.) you . insured 
William H. Snyder, owner, and Harriet F. Sny-
der, mortga 'gee, against loss or damage by Fire to 
the amount of Three Thousand dollars, according 30 
to the terms and conditions printed in said policy, 
• the written portion, together with correct copy of 
all endorsements, assignments and transfers, be-
ing as .· follows, viz: occupied for dwelling pur-
poses by not more than two families. 

. . 
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For the term 5 years from the 20th day pf 
December A. D. 1922, to the 20th day of Decem-
ber A. D. 1926 at noon; which said policy was 
subsequently continued in force by Renewal No. 

until the day of A. D. 19 at noon. 
That in addition to the sum insured by said 

Policy deponents interest thereunder, there was 
other insurance made thereon, to the amount of 

10 Seven Thousand dollars, as particularly specified 
ih Schedule hereto attached, bes~des which there 
was no other insurance thereon. · 

A fire occurred on the 27th day of October 
A. D. 1922, by which the dwelling building in-
sured was destroyed and deponent claims to the 
extent of Ten Thousand dollars, and originated as 
follows, viz.: unknown to deponent. 

The actual Cash Value of each specific subject 
thus situated and insured under the aforesaid 
Policies at the time of loss, and the actual loss and 

20 damage by said fire to the same, and for which 
claim is hereby made, was as follows, viz.: dwell-
ing building, sound value $18144, deponent's in-
terest $10,007.09, insurance on same $10,000. 

30 

For a more particular statement of same see 
Schedule annexed. 

And the deponent claims of the London Assur-
ance Corporation, by reason of said loss, damage 
and Pol icy of Insurance, the sum of Three Thou-
sand dollars. 

The property insured belonged exclusively to 
see supplementary statement and no other per-
son or persons had any interest therein. 

If the loss is on building, state whether Real 
Estate is owned in fee simple or held on lease, 
see supplementary statement. 

State the nature and amount of incumbrance at 
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time of ___ the _fire: amount of _mortgages to de-
ponent plus interest and taxes. 

The Total Value of Property saved is nil as per 
statement attached hereto marked Schedule 

The building insured, or containing said proper-
ty, was occupied in its several parts by the par-
ties here inafter named, and for the following pur-
poses, to wit: unknown to deponent and for no 
other purposes whatever. 10 

The said fire did not or iginate by any act, de7 
sign, or procurement of my part, nor in conse-
quence of any fraud or evil practice done or suf-
fered by me; that _nothing has been done by or 
with my privity or consent to violate the condi-
tions of the Policy, or render it void; and that no 
art icles are mentioned herein but such as were in 
the building damaged or destroyed, and belonging 
to, and in the possess ion of the said insured at 
the time of the said fire; that no property saved 20 
has been in any manner concealed, and that no 
attempt to deceive the said Company as to the 
extent of said loss, or otherwise, has in any man-
ner been made. Any other information that may 
be required will be furnished on call, and con-
sidered a portion of these proofs. 

Witness my hand at Brooklyn, N. Y., this 22nd 
day of December, 1922, Harriet F. Snyder, mort-
gagee. 

Personally appeared Harriet F. Snyder, signer 
of the foregoing statement, who made solemn 
oath to the truth of the same, and that no 
:materia1 fact is withheld that the said Company 
should be advised of. 

Witness my hand and official seal, this 22nd 
day of December, 1922. August Brook. 

Supplementary Statement by the Assured 
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This is to certify that I, William H. Snyder, in-
sured this property in my name, believing when I 
did so that I was the owner in fee of the property 
described in the first item of this policy. 

Subsequently I have learned that I. am not the 
owner of the fee and therefore make no claim. 

Signed William H. Snyder, Assured. 
Witness: R. D. Walker. 
The following papers are attached to this Proof 

lO of Loss: 

20 

80 

1. Blue print, 1st, 2nd, 3rd floor plan, disclos-
ing Ex. DAJ-2. 

2. Estimate of A. L. Anderson. 
Cost of reconstruction $60,445 
70% depreciation since built 42,311 
Present value 18,144 

Bond and Mortgage Interest of Harriet F. Snyder 
Mortgage $6500, plus interest $1409.13 $ 7,209.13 
-Mortgage $500, plus interest $120.83 ____ 620.83 
Taxes-July, -29, 1920-$210.85, interest 

$41. 40 -------------------------------------------------------- 252 .2 5 
Taxes-July 13, 1921-$295.73, interest 

$30 .23 ---- ------------------------------------------------
Taxes-July 13, 1921-$287.04, interest 

$29.34 _ _ -----------------------------------------------
Taxes-July 1, 1922 $146.48, interest 

$ 2. 9 2 ---------------------------------------------------------
Taxes-July 24, 1922 $317.01, interest 

$6.63 ----------------------------------------------------------
Water taxes --------------------------------------------------

325.96 

316.38 

149.40 

323.64 
109.50 

$10,007.09 
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EXHIBIT P-6. Kent Commissioner 
Proof of Loss, Phoenix Assurance Company, 

policy No. 1895811, wherein Harriet F. Snyder 
makes claim in the sum of $2000 ( otherwise 
identical to Ex. P-2, Kent Comrnissioner). 

EXHIBIT · P-15. Kent Commissioner 
Proof of Loss to Mercantile Insurance Company 

of America, policy No. 936893, wherein Harriet F. 10 
Snyder makes claim in the sum of $3500 ( other-
wise identical to Ex. P-2, Kent Commissioner). 

EXHIBIT P-8. Kent Commissioner 
Proof of loss, Insurance Company of North 

America, policy No. 115127, wherein Harriet F. 
Snyder makes claim in the sum of $1500 ( other-
wise identical to Ex. P-2, Kent Commissioner). 

EXHIBIT C. F. L. 2 o 
J.' March 14th, 1923. 2 

Newark, N. 
Mr. Joseph T. Lieblich, 
136 Washington Street, 
Paterson, N. J. 
Dear Mr. Lieblich: 

Re: Nicholson, W-S · of Terrace Ave., South of 
Essex St., Hackensack, N. J. 

I am enclosing herewith my detailed estimate on 
the above loss .and also a plan, which are as nearly 
correct as I could make them with what information 30 
I received. 

The building, as you know, is totally destroyed. 
It, no doubt, was a mans-ion when it was built and 
the work in same expensive, but from the appear-
ance of what little was left, -and from the · condition 
of the other buildings on the property, it may have 

• 

j 
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been subject to a very considerable depreciation. 
Not only was it subject to depreciation from ordin-
ary wear .and tear, but from the fact that it was 
on account of the fact that it was very much out 
of style; the rooms large with high ceilings and 
for people wanting a house that would cost that 
much money, they would build ail together a dif-
ferent style of house today. 

10 ' · On the other hand it was almost impossible to 
remodel into a tenement or apartment in order to 
get the proper return out of it. 

Therefore, taking everything into consideration. 
prob~bly 7()% would be a f~ir depreciation. It would 
be · simply fmpossible for anyone to give a Bona 
Fide ~$timate as to the actual depreciation on this 
building without having seen it before it was burned. 

My estimate of depreciation is as stated above 
' and from what I c,ould learn from the people who 

2U say .they new the house before it was burned. 
Yours very truly, 

B. F. Robinson. 
BFR:RM 

EXHIBIT C-22 
• 

Dec. 7th, 1922. 
Alex G. Nicholson, 

311 Parker Avenue, 
Haekensack, N. J. 

30 Dear Sir: 
We are in receipt of information from a. source 

which we believe to be reliable, that certain property 
in the City of Hackensack, which is alleo-ed to be 

. . b 

insured by us, has been damaged by fire. 
If such is a fact and there is · a claim against the 

Colonial Fire Underwriters of the National Fire In-
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surance Company of Hartford, Fireman's Fund In-
surance Company of California and the Scottish 
Union & National Insurance Company of Edinburgh, 
Scotland, under papers or certificates No. 289219, No. 
1247847 and No. 7142842 respectively, the alleged 
claim will have to be presented in accordance with 
the terms and conditions of the said papers referred 
to herein by number and we hereby demand a strict 
compliance by you of all the terms, covenants and 10 
concJ.tions ,of the said alleged insurance policies, 
particularly ref erring to the filing of a proof of 
loss examination under oath, Magistrate's certifi-

' cate appraisal, furnishing us with duplicate bills, 
vouchers and plans and specifications and all .of the 
terms and conditions of the alleged policies of in-
surance referred to herein, expressly reserving and 
waiving none of our rights under the said alleged 
policies .of insurance, neither admitting nor denying 
liability in the premises and without waiving any 20 
forfeitu~e heretofore incurred by you. 

This demand is made in order that opportunity 
be afforded us to investigate and to determine if 

· there be any claim agains ·t us and we do not admit 
there is any . 

Very truly yours, 
Colonial Fire Underwriters of the National Fire 
Insurance Company of Hartford, Fireman's 
Fund Insurance Company of Calf ornia and the 
Scottish Union & National Insurance Company 20 
of Edinburgh, Scotland .. 

By Joseph T. Lieblich, Attorney. 
JTL:A 



10 

822'. 
Exhibit -35, C-36, C-27½ 

EXHIBIT C-35 
Demand similar to C-22, dated 12j7j22, addressed 

to Gladys Nicholson, 311 Parker Ave., Hackensack, 
N. J. 

EXHIBIT C-36 
Demand similar to C-22, dated 12j7j22, addressed 

to Gladys Nicholson, 638-19th St., Denver, Colo-
rado. 

EXHIBIT C-27½ 

Gladys Nicholson, 
638 19th St., 

Denver, Colorado. 
Dear Madam: 

Dec. 28th, 1922. 

We are in receipt of information from a source 
which we believe to be reliable, that certain prop-
erty in the City of Hackensack, which is alleged 

20 to be insured by us, has been damaged by- fi:re. 
If such is a fact and there is a claim against the 

Star Insurance Company of America, _ under paper 
or certificate No. K-6908, the alleged claim will have . 
to be presented in accordance with the terms and 
conditions of the said paper referred to herein by 
number and we hereby demand a strict compliance 
by you of all the terms, covenants and conditions 
of the said alleged insurance policy, particularly 

30 ref erring to the filing of a proof of loss, examination 
under oath, Magistrate's certificate, apprais.a.l, fur-
nishing Us with duplicate bills·; vouchers and plans 
and specifications and all of the terms and conditions 
of the alleged policy of insurance ref erred to here-
in, expressly reserving and waiving none of our 
rights under the said alleged policy of insurance, 
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neither admitting nor denying liability in the pre-
mises and 'without waiving any forfeiture · hereto-
fore incurred by you. 

This demand is made in order that opportunity 
. be afforded us to investigate and to determine if 
there be any claim against us and we do not admit 
there is any. 

Very truly yours, 
JTL:A Star Insurance Company of America, 10 

By Joseph T. Lieblich. 

EXHIBIT C-23. 

Alex G. Nicholson, 
311 Parker Avenue, 
• Hackensack, N. J. 

Dear Sir: 

· Dec. 28th, 1922. 

We are in receipt of information from a source 
which we believe to be reliable, that certain property 20 
in the City of Hackensack, which _ is alleged to be 
insured by us, has been damaged by fire .. 

If such is a fact and there is a claim against the 
Star Insurance Company of America, under paper 
or certificate -No. K-6908, the alleged claim will have 
to be presented in ac<:ordance with the terms ~ and 
conditions of the said alleged insurance policy, par-
ticularly ref erring to the filing of a proof of loss, 
examination under oath, magistrate's certificate, ~p-
praisal, fur~ishing us with duplicate bills, vouchers 30 
and · plans and specifications and all -of the terms and 
conditions of the _aJleged policy of insurance ref erred 
to herein, -expressly reserving and waivi~g none · of 
our rights under the ssaid aileged 0 policy of insurance, 
neither admitting rior 'denying liability in: the :ptem-
ises and witho _ut waiving any ,forfeiture heretofor~ 
incurred by you. 
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., This demand is made in order that opportunity 
be affo1'.'ded us to investigate and to determine if 
there be any claim against us and we do not admit 
there IS any. 

Very truly yours, 
JTL:A Star Insurance Company of America. 

By Joseph T. Lieblich. 

EXHIBIT C-28 

Gladys Nicholson, 
638 19th Street, 

Denver, Colorado. 
Dear Madam: 

Jan. 8th, 1923. 

I am in receipt of a paper purporting to be a proof 
of loss, on the Phoenix Assurance Company -of Lon-
don, under an alleged certificate No. 224-708, in con-
nection with an alleged fire in H3ckensack, New 

20 J eniey, on Oct. 27th, 1922. 
- I desire to advise _you, on behalf ,of the said Phoe-
nix Assurahce Company, that we hereby reject the 
said paper or alleged proof of loss as incomplete, 
incorrect and not in accordance with the terms, 
covenants and conditions of the alleged certificate 
No. 224708 or the facts and conditions existing at 
the time of the alleged fire. 

I expressly point out to you some of the reasons 
why the said paper or alleged proof of loss is not 

30 in accordance with the terms, covenants and condi-
tions of the alleged certificate No. 22·t708; the claim 
is far in · excess of any actual loss or damage sus-
tained, you have failed to execute and swear to the 
said pa.per, you have failed to state the cause and 
origin of the fire, you have failed to comply with the 
demand made upon you on the 8th day of December_. 

a2s 
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1922, you have failed to attach a certificate of a 
Magistrate, you have failed to attach plans, speci-
fications, surveys of the property, you have failed 
to attach a statement showing sound value and al .. 
leged loss or damage and for other reasons which 
are apparent -on the face of this paper, further de-
tails of which will be furnished upon demand, the 
same stands rejected and I am holding it at this 
ofiice subject fo your call, advice or disposition. lQ 

You will please take further notice that we demand 
a. strict compliance by you with all -of the terms, 
coven ants and condition~ of the sai<l alleged certi-
ficate No. 224708, particularly -relating to the cove-
nants of appraisal, examination und€r oath, Magis-
trate's certificate, plans and -surveys, production of 
bills, books of account, etc., and in pointing these 
covenants out to you, we do not waive any other 
covenant but insist upon a strict compliance with all 
of the terms, covenants and conditions of the al- 20 
leged certificate No. 224708. 

You will please take further notice that for the 
· purpose of investigating the alleged loss and dam-

age which you claim under certific2fu No. 224708, 
we demand that you submit to an examination under 
02th and if you will advise us of the place that you 
desire this examination conducted, we shall be 
pleased to fix the time and designate the person who 
is to conduct the said examination and after the 
examination shall have been concluded, we demand io 
that you will subscribe to the said examination. 

You will take further notice that in making the 
several demands upon you, we do so for the purpose 
of having you comply with the terms, covenants 
and conditions of the alleged certificrtte No. 224·708, 
and for the purpose of investigating and determining 
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and ascertaining the loss or damage, if any, which 
may have resulted by reason of the alleged fire of 
October 27th, 1922, and in making these d~mands, 
we do not admit nor deny any liability in the prem-
ises. 

Very truly yours, 

JTL:A 
Phoenix Assurance Co., of London 
By Joseph T. Lieblich, Attorney. 

EXHIBIT C-29 

Gladys Nicholson, 
638 19th Street, 

Denver, _ Colorado. 
Dear Madam: 

Jan. 9th, 1923. 

· I am in receipt -of a paper purporting to be a proof 
of loss, on the Colonial Fire Underwriters of the Na-
tional Fire Insurance Company -of Hartford, under 

20 an alleged certificate No. 289219, in connection with 
an alleged fire in Hackensack, New .Tersey, on Octo-
ber 27th, 1922. 

I desire to advise you, on -behalf of .the said 
Colonial · Fire Underwriters of the National Fire 
Insurance Company of Hartford, that we hereby 
reject the said paper or alleged proof of loss as in-
complete, incorrect and not in accordance v1it:h the 
terms, covenants and conditions of the alleged cer-
tificate No. 289219 or the facts and conditions ex-

30 isting at the time of the alleged fire. 
I expressly point out to you some of the reasons 

why the said paper or alleged proof of loss is not 
in accorda1~ce with the terms, covenants and condi-
tions of the alleged certificate No. 29219; the claim 
is far in excess of any actual loss or damage sus-
tained, you have failed to execute and swear to the 
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said paper, you have failed to state the cause and 
origin of the fire, you have failed to comply with the 
demand made upon you on the 8th day of December, 
1922, you have failed to attach a certificate of a 
Magistrate, you have failed to attach plans, speci-
fication~, surveys of the property, you have failed 
to attach a statement showing sound value n.nd al-
leged loss or damage and for other reasons which 
are apparent on the face of this paper, further de- 10 
tails of whieh will be furnished upon demand, the 
same stands rejected and I am holding it at this 
office subject to your call, advice or disposition. 

You will please take further notice that we de-
mand a strict compliance by you with all of the 
terms, covenants and conditions ,of the said alleged 
certificate No. 289219, particularly relating to the 

- covenants of appraisal, examination under oath, 
Magistrate's certificate, plans and surveys, produc-
tion of bills, books of account, etc., and in pointing 20 
these covenants out to you, we do not waive any 
other covenant but insist upon a strict compliance 
with all .of the terms, covenants and conditions of 
the alleged certificate No. 289219. 

You will please take further notice that for the 
put pose of investigating the alleged loss and dam-
age .which you claim under certificate No. 289219: 
we demand that you submit to an examination unde-r 
oath and if you will advise us of the place that you 
desire this examination conducted, we shall . be 30 
pleased to fix the time and designate t.he person who 
is to conduct the said examination · and after the 
examination shall have been concluded, we dem and 
that you will subscribe to the ·said examination. 

You will take f urthe:t notice that in making the 
several demands upon you, we do so for the purpose 
of having you comply with the terms, covenants 
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and conditions of tlie alleged certificate No. 289219, 
and for the purpose of investigating and determin-
ing and ascertaining the loss or damage, if any., 
which may have resulted by reasop. of the alleged 
fire of October 27th, 1922, and in making these de-
mands, we do not admit nor deny any liability in 
the ;iremises. 

JTL:A 

Very truly yours, 
· Colonial Fire Underwriters of the 

National Fire Insurance Company 
of Hartford, 

By Joseph T. Lieblich, Attorney. 

EXHIBIT C-30 
Same as Ex; C-29 dated 1-10-23, policy K-6908. 

addres ·sed to Gladys Nicholson, 638-19th St., Den-
ver, Colorado, from Star Ins. Co. of America. 

EXHIBIT C-31 
Same as Ex. C-29; dated 1-11-23, policy 7142842 1 

to Gladys Nicholson from Scottish Union & Natl. 
Ins. Co. 

EXHIBIT C-32 
Same as Ex. C-29, dated 1-16~23, to Gladys Nich-

olson, policy No. B1247847, Firemen Fund Ins. Co. 

EXHIBIT C-24. 
Feb. 23rd, 1923. 

Mr. Alex G. Nicholson, . 
c-o. William Martin Moore, Esq., 

381 Pearl Street, 
Brooklyn, N. Y. 

Dear Sir: 
We made demand upon you under registered cover, 

on the 7th day of February, 19·23, addressed to 311 
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Parker Ave., Hackensack, N. J., which has been 
returned to this office. 

You will please take notice that you are hereby 
required to submit to an examinatio ;n under oath, 
concerning the alleged loss under certificates Nos. 
224708-Phoenix Assurance . Company of London; 
No. 7142.842-Scottish Union & NatI -onal Insurance 
Company of Edinburgh; No. 289219-Colonial Fire 
Underwriters of the National Fire Insurance Com- 10 
pany of Hartford; _ B-1247847-Fireman's Fund In-
surance Company of San Francisco, California and 
K-6908-Star Insurance Company of America; by 
Joseph T. Lieblch, Esq., the person named by said 
cmnpanies for that purpose, at the office of the said 
Joseph T. Lieblich, Esq.; No. 136 Washington Street, 
Paterson, N. J., f.or Monday, March 5th, 1923, at 1 
P. M., and that you will at the same time and place , 
on such examination and for the purpose of it, pro-
duce for examination all books of account, checks , 20 
bills, invoices and other vouchers or certified copies. 

• thereof if originals be lost, in any way relating t.o 
the loss and permit extracts and copies thereof to 
be made. 

You will please take further notice and for the 
purpose of ascertaining the loss and damage, if any, 
we hereby demand an appraisal pursuant to the 
terms, covenants and conditions of the said certifi-
cates above ref erred to and hereby name as our ap-
pr aiser BJnjamin F. Robinson, 20 Clinton , St., New- 20 
ark, N. J. You will please advise · us of the name of 
your appraiser at your earliest convenience. 

It . is further provided in your certificates above 
mentioned that it is provided that these companiec; 
shall not be held to waive any of the provisior.s and 
conditions -of the alleged certificates, or any forfeit-
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Ure thereof ~Y any · act, requirement or proceeding 
on its pa.rt, relating to Magistrate's certificate, 2-p-· 
praisal, examination under oath, etc., and in making 
the demands herein sta"ted, we wish it clearly under-

' stood that the same is not to be construed as an ad-
mission or a denial of liability on our part, :nor do 
we intend to waive any of the terms, covenants or 
conditions in the said alleged certificates, and WE_ 

shall hold you to .a strict compliance with all ·o'f 
the terms, covenants and conditions of the said al-
leged certificates. 

Very truly yours, 

JTL:A 
Phoenix Assurance Company, et als., 

By Jos. T. Lieblich, 
Attorney of the Insurance 
Companies herein mentioned. 

Copy sent to Mr. Martin Moore Feb. 24, 1923. 

EXHIBIT C-37. 

Miss. Gladys · Nicholson, 
1407 Bean Street, 

Brooklyn, N. Y. 
My dea.r-Miss Nicholson: . 

. Mar. 1st, 1923. 

Confirming your telephone request of . this date, I 
shall be pleased to arrange to conduct your ex~,.mina-
tion on Monday next, March 5th, 1923, •at 10 :15, at 
.this office, and in the event that you cannot get here, 

80 I trust you will . keep your promise and notify :me 
so that I may not be compelled to lose the tin1e. 

Very truly yours, 
JTL:A Joseph T. Lieb Heh. 

• :"" I>" 
,).._. ·w•,.. t,"•,.',.JJ ••; 

831 
~xhibit C-26 

EXHIBIT C-26 
Jos'eph_ T. Lieblich, Counsellor-at-Law, 136 vVash-

ington St., Paterson, N. J., Phone Sherwood 1975. 
March 3rd , 1 H23. 

Alexander G. Nicholson, Esq., 
c-o Melosh, Morten & Melosh, Esqs., 

76 Montgomery St., 
Jersey City, N. J. 

Dear Sir: 
I am this day in receipt of a letter from the law 

firm of Melosh, Morton & Melosh wherein they al-
lege, inter alia, that they are your attorneys and 
presumably authorized to represBnt you, he·retof ore 
I have understood that you were .being represented 
by a gentleman by the name of Moore an Attorney in 
Brooklyn, N. Y., I shall therefore appreciate your 
advising me as to who is authorized to represent 
you so that I may know with whom I am to deai in 
the matter and avoid any confusion. 

You will please take notice that if there is any 
claim against any of the insurance companies that 
I am representing, and we do not admit that there 
is, the same will have to be presented in accorda:nce 
with the terms, covenants and conditions of the 
several certificates which may be in your possession, 

10 

20 

and that we will hold you personally to a strict com-
pliance with each and every one of the term;:{, cove-
nants and conditions of the certificates herein re-
ferred to without waiving any term, covenant, con- 30 
dition, or forfeiture heretof.ore incurred by you in 
the premises, and I particularly point out some of 
the covenants that we insist upon your imMedfa_te 
compliance with, without waiving all the others, viz: 
furnishing us with 'proof of loss' as set out in lines 
67 to 84 inclusive, 'Magistrates' certificate,' V<:-Yified 
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plans, specifications, etc., of the building etc., a sur-
vey or sketch of t.he property, copy of the -::r,lieged 
deed or mortgage, an appraisal to determine t he loss 
and damage if any, an examination under oath and 
the subscription of the same after completion. 

You will take notice that in makng these demands 
upon you, it is done solely for the purpose of ascer-
cainirtg, investigating and _ determining if there is 

lO {;l, claim against any of my clients, and in doing so, 
we neither admit nor deny any liability. 

Yours truly, 
JTL-B 

copy to : Melosh, Morton & Melosh, Jersey Cit y, 
N. J .,; William Martin Moore f Brooklyn, N. Y. 

EXHIBIT J . L. 81/2. 
Effingham L. .Holywell, Attorne y and Oounsellor 
at Law, 38-44 Court Street, Brooklyn, N. Y., Phone 

20 Main 3176; removed to 50 Court Street, Trhmgle 
6195-6-7. 

Joseph T. Lieblich, Esq ., 
Romaine Building, 

Paterson, N. J. 
Dear Sir : 

March 3rd, 1923. 

As attorney for Miss Gladys Nicholson, I beg to 
st ate it will not be convenient for her to attend at 
your office for examination on the fifth instant . If 

30 convenient for you she will appear at this office rm 
March 12th at 2 P. M. for such examination ~ 

Kindly advise if this date is satisfactory, and ob-
lige. 

Yours truly, 
E. L. Holywell. 

.. 
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EXHIBIT C-33. 

Miss Gladys Nichols ,on, 
1407 Bean Street, 

Brookl yn, N. Y. 
' De-ar Madam : 

Mar. 5th, 1923. 

I am this day in receipt of a letter from Effingham 
L. Holywell, Esq ., Counsellor at Law at 50 Cour t · 

· Street, Brooklyn, wherein he alleges, inter-alia, that 10 ·: 
he is your attorney and presumably authorized to 
represent you, heretofore I have understood that yr,u 
were being represented by a gentleman by the name 
of William Martin Moore, an attorney in · Brook-
lyn, N. Y. I shall therefore appreciate your advising 
me as to who is authorized to represent you so that 
I may know with whom I am to deal in the matter 
without any confusion. 

You will please take notice that if there is any 
claim against the Phoenix Assurance Company of 20 
London, Scottish Union & National Insurance Com::. · 
pany of Edinburgh, Colonial Fire of the National of 
Hartford, Fire ·man's Fund Insurance Company of 
California and or Star Insurance Company ·of Amer-
ica, and we do not admit that there is any, the same 
will have to be pr esented by you pers ,onally in ac-
cordance with the terms, covenants and conditions 
of the standard fire insurance policy of the State of 
New Jersey, such as are issued by the Companies 
herein named , and we will hold you pers ,onally to a ;:: o 
strict compliance with each and every one of the 
terms, covenants and conditions of the said standard 
fire insurance policy of the . State of New Jersey, 
without waiving any term, c-ovenant, condition or 
forfeiture heretofore incurred by you in the premises 
and I particularly point out to you some of the cove-
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nants that we insist upon your immediate compliance 
with, without waiving any other, viz: 

"Furnishing us with 'proof of loss' as set out in 
lines 67 to 84 inclusive, 'Magistrate's certificate,' 
certified plans, specifications, etc., of the building, 
etc., a survey or sketch of the property, copy of the 
alleged deed or mortgage, an appraisal to determine 
the loss and damage, if any, an examination u.1?-der 
oath and the subscription of the same after comple-
tion."· 

. You will please take further notice that for . the 
purpose of ascertaining or determining the alleged 
loss and damage, if any, we hereby demand th~t the 
said alleged loss or damage be ascertained or deter-
mined by an appraisal in accordance with the cove-
nants recited in the standard fire policy and nomin-
ate as our appraiser, B. F. Robinson, Esq., No. 20 
Clinton Street, Newark, N. J., and would ask you 

20 to forthwith notify me of the name of your apprais-
er. 

You will take further notice that ju making these 
demands upon you, it is done solely for the purpose 
of ascertaining, investigating and determining, if 
there is a claim against any of the companies herein 
mentioned, and in doing so, we neither admitting 
nor denying any liability in the premises. 

Yours very truly, 
Phoenix Assurance Company · of London; Scot-

SO tish Union & National Insurance Co. of Edin-
burgh; Colonial Fire Underwriters of the Nat'l. 
of Hartford ; Fireman's Fund Ins. Co. of San 
Francisco, Cal., and or Star Insurance Co. of 
Amerlca. 

JTL:A By Joseph T. Lieblich. 
Copy s·ent to: William Martin Moore, Esq., 381 
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Pearl Street, Brooklyn, N. Y.; Effingham L. Holy-
well, Esq., 50 Court Street, Brooklyn, N. Y. 

EXHIBIT J. L. 6. 

Joseph T. Lieblich Esq., 
136 Washington Street, 

Paterson, N. J. 

March 6th, 1923. 

Dear Sir: 10 
Replying to your letter of the 5th instant, I desire 

to state that Mr. Effingham L. Holywell, No. 50 
Court Street, Brooklyn, N. Y., is my attorney and 
authorized to act for me. 

Yours truly, 
Gladys P. Nicholson. 

EXHIBIT C-341/2. 

Miss Gladys P. Nicholson, 
1407 Bean Street, 

Brooklyn, N. Y. 
Dear Ma.dam: 

Mar. 19th, 1923. 

You will pardon my failure t0 acknowledge re-
ceipt of your letter of March 6th, prior to this date. 
I had understood from a law firm in Jersey City, N. 
J., who were representing your father, that you 
would be present with your father on Mar .. 7th, for 
the purpose of submitting to an examination under 

20 

· oath and that your father had called up that day 30 
and stated that he was unable to appear. Whether 
I have been correctly informed or not, is a matter 
which I leave· with you, however, in order to prevent 
any :r,nisundersta.nding, you . will take notice 
that if there is any claim against the Phoenix As-
surance Company of London, Scottish Union &-Na-
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tional Insurance Company of Edinburgh, Colonial 
Fire of the National of Hartford, Fireman's Fund In-
surance Company of California and or Star Insur-
ance Company of America, and we do not admit that 
there is any, the same will have to be presented by 
you personally in accordance with the terms, cove-
nants and conditions of the .standard fire insurance 
policy ,of the State of New Jersey, such as are is-

lO sued by the companies herein named, and we will 
holq you personally to a iStrict' compliance with 
each qI1d every one of th~· terms, covenants and con-
ditions of the said standard fire insurance policy . of 
the State of New Jersey, without waiving any term, 
covenant, condition or forfeiture heretofore incurred 
by you in the premises, and I particularly point out 
to you some of the covenants that we insist upon 
your immediate compliance with, without waiving 
any other, viz: 

20 , "Furnishing us with 'proof ,of loss' as set out in 
lines 67 to 84 inclusive, 'Magistrate's certificate,' 
certified plans, specifications, etc."' of the . building, 
a survey or sketch of the property, copy of the 
alleged deed or mortgage, contract, lease or other 
papers in any wise relating .to this property, any 
interest or claim which· you are alleging and an ap-
praisal in accordance with the covenants and condi-
tions of the policy for the purpose of ascertaining 
and determining the loss and damage, if any, an 

30 examination under oath and the subscription of the 
same in compliance and in accordance with the terms 
and conditions of the standard policy of the State 
of New Jersey." 

You will please take further notice that we insist 
upon an examination under oath and if it is not 
your intention to appear in Jersey City, will you 
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please advise us where you do wish to appear for the 
purpose of this examination, giving us a few days, 
as we desire to be as c,ourteous as we possibly can, · 
and to assist you and not put you to any inconven-
ience in coming to this office, if you pref er to have 
·the examination under ,oath conducted at some other 
place or point. 

You will take further notice that in making these 
demands upon you, it is done solely for the purpose lO , 
of ascertaining, investigating and determ!ning if 
there is a claim against any ,of the companies here-
in mentioned, that we do not waive any of the terms, 
covenants or conditions of the standard policy of 
insurance, such as is -issued by us, and insist upon 
a strict c,ompliance therewith, neither admitting nor 
denying liability in the premises. 

Very truly yours; 
Phoenix Assurance Company of London; Scot-
tish Union & National Insurance Co. of Edin- 20 
burgh; Colonial Fire Underwriters of the Na-
tional of Hartford; Fireman's Fund Ins. Co. of 
San Francisco, Cal., and or Star Insurance Co. 
of America. 

JTL :I.A By Joseph T. Lieblich. 
Copy sent to: Effingham L. Holywell, Esq., . 50 

Court Street, Brooklyn, N. Y. 

EXHIBIT J. L. 9. 
March 20th, 1923. :.-:O 

EXHIBIT C-32. 
Joseph T. Lieblich, Esq., 

Romaine Building, 
Paterson, N. J. · 

My dear Mr. Lieblich: 
Confirming my conversation with you on the phone · " 

this day, I beg to state that Miss Gladys P. Nichol-
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son will be present at this office for examination 
under oath by you as the examiner for the Insur-
ance Companies on the twenty-second instant at 
2 o'clock P. M. 

You are hereby further advised that I am lVIiss 
Nicholson's sole attorney and the only pers ,on au-
thorized to act for her as attorney or otherwise, and 
that any other attorney, person or firm attempt-

lO ing or claiming to act ih her behalf is without her 
authority, knowledge or consent. 

20 

Yours respectfully, 
E. L. Holywell. 

EX:fIIBIT C-38. 

Miss Gladys Nicholson, 
April 30th, 1923. 

c-,o Effingham L. Holywell, Esq., 
Counsellor-at-Law, 

Brooklyn, N. Y. 
Dear Madam: 

I desire to acknowledge receipt of a letter signed 
by E. L. Holywell, your attorney, dated April 24th, ' 
1923 and also to acknowledge receipt of some plans. 
These papers were to be furnished to me for the 
purpose of permitting us to conduct an examination 
under oath. I shall therefore be ready to proceed 
with the examination under oa.th, which may be 
held at either Mr. H,olywell's office or at my office 

30 and I hereby fix May 9th, at 2 P. M., for this pur-
pose. You will therefore advise me at which . place 
you desire to proceed with this examination and 
if the date and time is satisfactory to you. 

The said letter referred to, dated April 24th, fur-
ther states: "I have cause to be presented to you 
appraisal agreements for execution in accordance 
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with your demand for such." I desire to advise you 
that you are mistaken in your statement for I have 
never made a demand upon you or anyone else for 
the execution of the appraisal agreement and to 
date I have never received any · notification from 
you of any party whom you have selected in pur-
suance to a demand made upon you for the purpose 
of having the loss and damage appraised and I note 
that y,ou now name a gentleman by the name of 10 
George J. Marron. If you will be kind enough to 
aive me his address and occupation so that I may b 

have an opportunity to look into his qualifications, 
etc., I shall then be in a position to advise you if 
he is acceptable t,o us as your appraiser. 

Isn't it an assumption of authority on your part 
or on the part of anyone else, to get in touch with 
anyone whom I have designated as · ,our appraiser 
before advising me as to whether the said party is 
agreeable or objectionable to you and prior to your 20 
notifying us and the acceptance by us -of the ap-
praiser? We feel that we are fully competent and • 
able to instruct our appraiser when we are ready 
to have him proceed and I doubt very much wheth- · 
er he would proceed without having been notified by 
us of his selection. As a matter of fact, I have not 
as yet even notified him of his selection by us as 
our appraiser. 

You will please take notice that in making these 
demands upon you, we do so solely for the purpose 30 
of investigating, ascertaining or determining the 
loss or damage, if any, and in doing so, we neither 
admit nor deny liability in the premises, nor do we 
waive any of the terms, covenants . or coriditions 
of the standard fire insura .nce policy of the State 
of New Jersey, or any ·forfeiture heretofore created 
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or incurred by you and will hold you to a strict 
compliance with all of the terms, covenants and 
conditions .of the standard fire insurance policy of 
the State of New Jersey. 

Very truly yours, 
JT'L:A Joseph T. Lieblich. 

EXHIBIT C-39. 

Miss Gladys Nicholson, 
c-o Effingham L. HolyweU, Esq. 

Counsellor-at-Law 
Brooklyn, N. Y. 

Dear Madam: 

May 3rd, l 923~ 

I wr :ote you under date of April 30th, addressing 
the letter same as this , is addressed. To date I have 
not received any acknowledgment. 

Will you be kind enough to advise me if you have 

20 received !his letter as I must insist upon your early 
reply and (immediate compliance wi~b all of the 
terms, covenants and conditions and de·mands here-
tofore made upon you and if it is your intention 
to -actually and bona fide have the · loss and ~ dan1age, 
if any, on the property which y,ou allege is yours, 
at Hackensack, N. J., appraised. I must insist upon 
your immediate advice and compliance with my let-
ter of April 30th. 

You will please take notice that in writing you, 
30 we do not admit nor deny liability in the premises, 

neither do we waive any of the termt\,_ covenants or 
conditions of the standard fire insurance policy -of 
the state of New Jersey, or any forfeiture heretofore 
incurred by you. 

Very truly yours, 
JTL:A Joseph T. Lieblich; 
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EXHIBIT' C-40. 

Miss Gladys Nicholson, 
c-o Effingham L. Holywell, Esq., 

50 Court Street, 
Brooklyn, N. Y. 

Dear l\iadam : 

-
May 15th, 1923. 

We are without reply to our letters of April 30th 
· and May 3rd, 1923, which w-e have forwarded to 10 you, in care of Effingham L. Holywell, your attor-
ney, at 50 Court Street, Brooklyn, New York, in 
compliance with youT instructions to forward let-
ters to Mr. Holywell's office. 

You will please take notice that we insist upon 
a full compliance by you with all of the terms, cove-
nan ts and conditions of the standard fire policy of 
the State of New Jersey, or any alleged certificate _of 
any Insurance Company which you may have in 
your possession, and any and all demands hereto- 20 
fore made upon you under • any alleged policy or 
certificate which you may hold or make an alleged 
claim, without waiving any term, covenant and con-
dition of any demand heretofore made upon you. 

You will please take further notice that we object 
to George J. Marron as your appraiser upon the 
ground that he is not eompetent. You alleged claim 
covers a building, household furniture effects, · goods 
and chattels. We have heretofore asked you to ad-
vise us of the occupation or business of the said 
Marron and our investigation discloses the fact that 
he is a bookkeeper or accountant, consequently he 
is not sufficiently experted to ascertain, appraise, 
,or estimate the loss and damage upon any building 
or household goods or effects and if our investigation 
has not disclosed the true state of facts, we shall 

20 



10 

20 

342 
Exhibit JL-10, JL-7½ 

be pleased to have you advise us ,of the business or 
occupation of Mr. Marron, so that we may intelli-
gently pass upon his qualifications and should he 
qualify, we shall be pleased to withdraw the objec-
tion. 

Failure to take notice will be at your peril. 
Very truly yours, 

JTL:A Joseph T. Lieblich. 

EXHIBIT J. L. 10. 

Mr. Joseph T. Lieblich, 
136 Washington ~ Street, 

Paterson, N. J. 
Dear Sir: 

May 23rd, 1923. 

Your letters of April 30th, May 3rd, and 15th, 
addressed to Miss Gladys Nicholson have been re-
ceived and contents noted. 

Until I receive from you proper written authority 
executed by the several insurance companies you 
claim to represent in this matter, authorizing you to 
act as their attorney, no further attention will be 

. paid to your communications. 
Yours truly, 

E. L. Holywell. 

EXHIBIT J. L. 7½ 
William Martin Moore, Counsellor at Law, 381 

30 Pearl Street (near Borough Hall), Brooklyn, N. Y., 
Phone, Triangle 5416. 

Mr. Joseph T. Lieblich. 
Dear Sir: 

June 9, 1923·. 

This is to advise you that Wm. M. Moore is one 
of my attorneys in regard to fire loss you have charge 
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of for various insurance companies, at Hackensack, 
N. J., known as the Jacobson Mansion. 

Very truly yours, 
A. G. Nicholson. 

EXHIBIT DAJ-1 
June 2nd, 1923. 

Mr. Alex G. Nicholson, 
311 Parker Ayenue, 10 

Hackensack, N. J. 
Dear Sir: 

Please take notice that we have heretof.ore made 
several demands upon you and given you notice 
that if there is any claim, and we do not admit there 
is any, by yourself as an alleged mortgagee or as 
attorney in fact for Gladys Nicholson, covering any 
property in the State of New Jersey, upon which 
property you allege to hold or have an interest in 
any certificate or alleged policies of insurance, that 20 
you will have to make claim in accordance with the 
terms, covenants and conditions of the alleged cer-
tificates or alleged policies of insurance, and T ref er 
your attention particularly to lines 67 to 80 inclus-
ive which must be complied with by you, together 
with any and all demands heretofore made upon you, 
for an appraisal of the alleged loss and damage, 
examination under oath, furnishing us with a Magis-
trate's certificate, furnishing us with specifications, 
plans and surveys of the alleged property, together. 30 
with any and all other demands heretofore made up-
bn you, and unless the same be complied with, we. 
shall assume that you do not intend to comply with 
the terms, covenants and conditions and demands 
heretofore made upon you, under any alleged cer-
tificate or policy which you may hold in your pos-
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session, or make an alleged claim thereunder ·· and 
your failure to comply will be constructed as a for-
feiture thereo{ 

Failure to take notice will be at your peril. . 
Very truly yours, 

JTL:A Joseph T. Lieblich. 
Copy sen.t to: William Martin Moore, Esq., 381 

Pearl St., Brooklyn, N. Y. 

EXHIBIT LF-2. 
Phoenix Assuran~e Company, Limited. ., 

June 6, 1923.-
Registered Mail. 

Effingham L. Holywell, Esq., · 
No. 50 Court Street, 

Brooklyn, N. Y. 
Dear Sir: 

Your letter of May 23rd, addressed to Joseph 
T. Lieblich, Esq., 136 Washington Street, Paterson, 

20 New Jersey, is before us for attention. 
In reply thereto would advise · that we retained 

Mr. Lieblich in the latter part of 1922, solely: 
1. For the purpose of investigating an alleged 

claim by reason of an alleged fire ,of October 27 
. ' 1922, at Hackensack, N. J. 
2. To ascertain and determine if there is any 

liability on our part, and, 
3. If so, report to us his conclusions upon the 

facts collected and established and the examinations 
30 under ,oath, with his opinion in the premises and 

' ' 4. To carry out any further instructions which 
may from time to time be given by this company, 
and incidental thereto: 

.a) For the purpose of conducting an examina-
tion under oath, such as is contemplated by the 
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Standard Fire Insurance Policy of the State of New 
Jersey, and 

.b) To demand a full compliance with all of the 
terms, covenants, conditions precedent and subse-
quent of any alleged certificate of this company in 
the statutory form, known as the Standard Fire In-
surance Policy. 

You will take notice, that we neither admit or 
deny any liability or waive -any forfeitures under 10 any allP,ged certificates of this ., company, and ac-
knowledgment is made, solely for the purpose of 
enabling Mr. Lieblich to terminate his employment 
and make his report. Should Mr. Liehlich have per-
formed any act for our benefit which is not covered 
by these instructions, we may decide to ratify or 
disaffirm the same and shall be pleased to receive 
your advice in thP--premises immediately. 

PBR:L 

Yours very truly, 
Prentice B. Reed, 

General Adjuster. 

Similar letter sent by Star Insurance Co.1 Fire-
men's Fund Insurance Go., Scottish Union & Natl. 
Ins. Co., and National Fire Ins. Co. 

20 

30 



New Jersey Court of Errors and Appeals 

Firemen's Fund Insurance Co., 
Scottish Union & National 
Insurance C o., Insurance 
Company of North America, 
Mercantile Insurance Co., 
London Assurance Co., Na-
tional Fire Insurance 
Star Insurance Co., 
Phoenix Assurance Co., 

On Appeal From 
Co., f Court o Chane-and 

Complainants-Appellants, 
vs. 

Harriet F. Snyder, William H. 
Snyder, Gladys Nicholson 
and Alexander G. Nicholson, 

Defendants-Respondents. 

ery. 

BRIEF ON BEHALF OF GLADYS NICHOLSON 
AND ALEXANDER G. NICHOLSON 

STATEMENT OF FACTS 

The appellants, by their appeal, bring up for 
review a decree of the Court of Chancery. 

The defendants, Harriet F. Snyder and William 
H. Snyder, are no longer parties to _ the cause, 
the bill as to them having been dismissed in the 
early part of the proceedings. The decree appeal-
ed from concerns the defendants, Gladys Nicholson 
and Alexander G. Nicholson. 

The bill charged fraud of various kinds against 
the Nicholsons, and the Court after a consideration 
of all, the evidence, found that fraud had not been 
proven. 
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Gladys Nicholson was the owner of the premises 
known as the Jacobson Mansion in Hackensack, 
having obtained title to these premises by a deed 
dated October 10th, 1918, and recorded in the Be:r .. 
gen County Clerk's Office in Book 999, (P. 488). 
She received title to these premises from one Wil-
liam H. Snyder and wife. The deed was absolute 
in form, excepting that it was subject to a mort-
gage (P. 285, State of case). 

Gladys Nicholson thereupon, in consideration of 
certain indebtedness, and for further good and 
valuable consideration, executed to Alexander G. 
Nicholson, her father, a mortgage of $25,000; the 
premises were worth in the neighborhood of $60,-
000, together with considerable shrubbery around 
the building , and furniture and other personal 
property within the property, all belonging to 
Miss Nicholson, and which were destroyed by fire 
on October 27th, 1922. 

Notice of loss was given, proofs of loss filed and 
demand for payment made. The various insur-
ance companies, however, who are the complain-
ants in this cause, filed a bill in the Court of Chan-
cery of New Jersey, about coincident with the time 
that the defendants herein brought action in the 
New Jersey Supreme Court. The bill filed in the 
Court of Chancery, sought to have the policies 
cancelled and delivered up on the ground of fraud, 
on the part of Alexander Nicholson and Gladys 
Nicholson. The cause was duly heard and a series 
of hearings had, with the result, that at the con- . 
clusion of the cause Vice Chancellor Lewis, as to 
the complainants' bill, found that there was no 
fraud and dismissed the bill. 

8 

A final decree was advised, upon obj ectio_ns by 
counsel for complainants (appellants he~ein)' a 
new decree was redrafted and was advised on 
the 19th day of September, 1927 (P. 9, State of 

) By that decree the Court after citing the case . b"ll 
various charges of fraud, mentioned in the i 
held that the charges were unproven. The lan-
o-uage of the decree on that part is as follows: 
0 

"The complainants having alleged that 
said policies were obtained by the said de-
fendants, each or either of them by_ false 
representations and fraud as to the title to 
said premises, as to the consideration , for 
the mortgage, and as to the true ownership 
of Gladys Nicholson of the premises, and 
as to the representations of the value of the 
building upon said premises, and as to _the 
fact that said premises were alleged to be 
occupied, whereas the same were va~ant and 
unoccupied, and as to the true physical con-
dition of the building on said premises, and 
of the income thereof, all of which matter3 
of fraud were denied by the defendantF 3, 
Gladys Nicholson and Alexander _G. Nic~hol-
son and the said defendants Harriet F. Sny-
der and Willia .m H. Snyder having been 
stricken out as party defendants, and th e 
Court having considered the pleadings and 
proofs, and considered the argument of 
counsel, from all of which it appearJs t?at 
the charges of fraud, or misrepresenlat10n, 
made against said Gladys Nicholson and Al-
exander G. Nicholson in said bill of . com-

a " plaint were not prove . 
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"It is thereupon on this 19th day of Sep-
tember, 1927, on motion of Ward and Mc-
Ginnis, solicitors and of counsel with defen-
dants, ordered, adjudged and decreed, that 
the charges of fraud and misrepresentation, 
having not been proved that the said bill 
be and the same is hereby dismissed." 

"It is further ordered that there be 
awarded to Ward & McGinnis, Solicitors 
and of counsel with Gladys Nicholson and 
Alexander G. Nicholson, a counsel fee of 
$1000.00 and costs to be taxed against the 
complainants." 

(P. 9-10, State of case.) 

POINT 1. 
THE COMPLAINANTS' CHARGES OF FRAUD 

IN THE BILL OF COMPLAINT WERE NUT 
PROVEN. 

The decree correctly recites the various charges 
of fraud alleged, but we shall again refer to them 
.as they ·appear in the printed case. The bill of 
complaint commences at page 16, but th~ first te~ 
paragraphs deal with the introduction of the var-
ious complainants; the eleventh to the sixteenth 
paragraphs inclusive seem to be an attempt to give 
the history of v~rious transactions from various 
transactions, showing how the title to the premises 
came into possession of Gladys Nicholson. Para-
graph 17 sets out the deed to Miss Nicholson and 

· the mortgage to Alexander G. Nicholson. Para-
graphs eighteen to twenty inclusive, have no bear-
ing on the case, and seem to deal with an alleged 
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claim concerning some Brooklyn property, which 
counsel has never been able to understand how it 
had any bearing on the question of the above case 
under consideration. 

The various charges of fraud seem to be set 
forth in paragraphs twenty-one to twenty-nine in-
clusive, and are as follows: 

By the 21st section, it is charged that the dc--
fendants, the Nicholsons, r~presented to the com-
plainants that the property was worth $60,000, 
which complainants say was untrue. 

By the 22nd section the bill charges that for 
the purpose of deceiving and defrauding the Star 
Insurance Company, the defendant, Alexander G. 
Nicholson purported to execute to one Mrs. Mas-
terton, an alleged lease on the prem!ses for $3600, 
knowing that the premises were not to be rented 
and occupied by Mrs. Masterton, and it was done 
for the sole purpose of fraudulently obtaining in-
surance from the Star Insurance Company and 
"for the purpose of establishing a cause of action 
in the event the property be destroyed, in order 
that the said Alexander G. Nicholson by its ser-
vants and agents, might collect from the claimant, 

C " Star Insurance ompany. 
By the 23rd section it charges that Alexander 

G. Nicholson, in order to carry out the fraudulent 
intent caused to be executed by his daughter, 
Gladys, a mortgage for $25,000. 

By the 24th section it charges, that on or about 
the 7th day of July, 1922, Alexander G. Nicholson, 
represented to each claimant that he was a bona 
fide mortgagee of the premises and thereby se-
cured a mortgagee clause in ·his favor on the poli-
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cies, "whereas in fact, the said Alexander G. Nich-
olson was the true owner of the property, etc." ~ 

By the 25th section, Alexander G. Nicholson is 
charged with saying that the market value of the 
property was less than $14,000, had been vacant 
and unoccupied for a long period of time and had 
been sold for unpaid taxes and was not bringing 
in an income, "wilfully, deliberately and fraudul-
ently" concealed these facts from the claimrmt for 
the purpose of obtaining $60,000. 

By the 27th clause, it is alleged, that on the 27th 
of October, 1922, the property was destroyed by 
fire, "under suspicious circumstances". 

These allegations constitute all the various 
charges of fraud. 

Fraud is never presumed. It must be proven by 
clear and positive evidence. 

In Feickert v. Feickert, 98 N. J. Equity, 444, p. 
448 (first line) Chance1lor Walker said that 

"fraud is never presumed, but always 
has to be strictly proved." 

In Guerber Engineering Co. v. f!-tafford, 96 N. 
J . Law 280, p. 281, para. 2, this court adopted the 
following: 

"Fraud is never presumed, and where a 
party to the transaction alleges its exist-
ence, the burden rests upon him of proving 
the truth of his allegation" . 

• 

Aside from the strong rule of law thus invoked, 
what evidence is there to support the allegations 
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of the claimant? We will take these charges up 
in order. 

The 21st paragraph speaks of the defendants 
making fraudulent representations. At the out-
set we wish to point out all the sections charg-
ing fraud in the bill of compl_aint which we have 
just mentioned in reference to the "defendants" 
that is, in referring to the defendants, Alexander 
G. Nicholson an-d Gladys Nicholson. As a matter 
of fact there is not a word of evidence in thiR ca se 
from beginning to end or any evidence from whic h 
any inference could be drawn that Gladys Nichol-
son ever came in contact with any of the insurance 
companies. The evidence is that she had title to 
this property known as the Jacobson l\!Iansion and 
th at through her father, Alexander G. Nicholson, 
she placed policies of insurance. At the outset we 
insist, that any agency of Alexander G. Nic11olson 

. ~. . to pl ace insurance did not carry w,.,,n it any im-
plied right to make false representations. Hence, 
fraud mentioned in the various sections quoted 
must refer to fraud alleged to have been commit-
t ed by Alexander Nicholson. Such fraud, if com-
mitted would only go to the extent of Alexander 
G. Nicholson' s mortgage rights and could not af-
f ect Gladys Nicholson's insurance. 

We contend that no fraud has been shown Vllith 
reference to Alexander Nicholson and will con-
sider the charges now in · order. 

The 21st section which charges that he repre-
sented other insurance companies and set the val-
ue of the property as being Sixty Thousand Dol-
lars ($60,000) is not supported by a word of evi-
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dence. Not one insurance agent comes forward to 
say that anything was said by Nicholson with ref-
erence to the value of the property. Over-insur-
ance is no evidence of fraud. 

As a mater of fact the evidence in the case Rhows 
that the property was substantially worth Sixty 
Thousand Dollars ($60,000). This will be consid-
ered under the cross bill but we may say incident-
ally in passing that the evidence as to the value of 
this property was given by two men. Mr . .Jersey, 
an expert, produced by defendant, who had exam-
ined the property and who fixed the value at 
F'ifty-Nine Thousand Dollars ($59,000) less ten 
per cent for depreciation. This witness had seer. 
and examined the property . . 

MR. JERSEY, whose testimony begins at page 
170 of the State of case, testified to his long experi-
ence as an appraiser, which showed him to be high-
ly qualified. He saw this property a year or two 
before the fire, and he went for the purpose of ap-
praising it; the appraisal being for an insurance 
broker by the name of Poggenburg (P. 172, 1. 1-8). 
He fixed the value at $59,000, which al lowing ten 
per cent .for depreciation, placed the value of the 
property betw~en ~52,000 and $53,000 (P. 172 at 
Lctton1; P. 173 at top). No other evidence was 
presented, and no other witnesses produced on be-
half of the defendant who testified to the value 
of the property as a whole, but other evid.ence was 
offered which in a measure helped to substantiate 
the tel?timony of Mr. Jersey thus: 

CHARLES WILLIAMS, whose testimony begins 
at page 207, was in the plumbing and heating bus-
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iness, and did work for the previous owner, Dr. 
Snyder and for Mr. Nicholson, on the Jacobson 
Mansion; about three years before the fire (P. 
205, I. 30--40); the last work he did was about three 
months before the fire (P. 209, 1. 3-10). He was 
then asked: Q. "What was the condition of the 
plumbing and heating in that building wfien you 
last saw it, and which you fix as about four months 
before the fire?" 

"A. The condition, as I remember it, was 
perfect, with the ~xception of one closet, 
one water-closet, and Mr. Nicholson was to 
furnish that water-closet, one end was brok-
en. Q. Was it a good type of plumbing? 
A. First class. Q. Was it what' we speak 
of as modern plumbing? A. It was ex-
ceedingly good; it was Mott's material." 
(P. 210, 1. 1-10.) -

That the plumbing was in first class condition; 
He supplied the plumbing and heating work in 
the building at a total cost of $10,500 (P. 213, 1. 1-
5). 

JOSEPH CROCE, a painter, decorator and con-
tractor of long experience, testified to work he had 
done between July and September, 1922, on the 
Jacobson Mansion (P. 216, 1. 25-30). He described 
at length the painting, papering and decorating 
he did, and placed the value of his work at $1,-
600. 00 ( P. 21 7, 1. 27 -28) . 

The only evidence offered by the def end ant was 
a Mr. Robinson, who had not seen the property , 
but had seen a rough plan and a photograph. Of 
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course his evidence is of the slightest value, but 
his testimony was that the replacement would be 
$52,000. He claiming, however, a greater depre-
ciation. In any event the figures of these gentle-
men approximate the approximate loss, while the 
insurance claim amounts to $41,000, so that the 
property according to the testimony of these two 
witnesses was not over insured. Mr. Robinson's 
testimony will be found at page 152 to page 160 
inclusive. . 

On cross exaxmination he testified, 
"Q. You say you examined this building 

before the fire? A. No, sir, I did not. Q. 
So that the estimate that you have given us 
here of this building is from what other peo-
ple have told you? A. Partly, and from 
photographs. Q. And what else? A. And 
from what I can learn and find out at the 
site of the lots. Q. So that from your own 
knowle~ge, you know nothing of the size o~ 
the rooms? A. I never was in the house." 
(P. 158, I. 5-15.) 

This evidence was admitted over the objection of 
defendants' counsel. It would seem ridiculouR to 
ask the court to accept the testimony of a ,vitness 
who had never seen the building. However, aside 
from all this, there is not a word of evidence in 
the case to show that Mr. Nicholson made any 
representation as to the value to any of the insur-
ance companies, or its agents. 

As to paragraph 22, that as part of the fraud, -a 
lease was executed to Mrs. Masterton, our answer 
is, that there was a lease executed as stated, but 

r 
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not a line of evidence is offered to show that it 
was done with the purpose of defrauding the Star 
Insurance Company, who had issued a rent policy . 
(See the lease at page 305 of State of Case, and the 
testimony of Alexander G. Nicholson that he had 
rented the property to Mrs. Masterton. P. 136, L 
13-16). 

Section 23 which charges that the mortgage was 
executed by Gladys Nicholson to Alexand :er G. 
Nicholson, as part of the scheme of fraud, is of 
course, not so. The mortgage was executed, but 
no evidence is offered to show any part of a fraud-
ulent scheme. There is evidence offered by the 
defendants that there was a good and valuable con-
sldera tion for this mortgage. In any event, what 
rdation in the respect of fraud, can there be in 
the issuanc e or making by Miss Nicholson of a 
mortgage, and a fraudulent fire? 

Sec tion 24 which charges that Alexander G. 
N:cholson was in fact the true owner is without a 
line of proof to support it. The only evidence in 
the case sh ows a con veyance to Gladys Nicholson 
f ::om Sny der. Evidence is offered by Mr. Nichol-
son as to the fact that this was bona fide. As-
s~c:ing, hmvever, that Alexander Nicholson was in 
a posi tion to have taken title from Snyder, never-
theless he would have the right to direct the con-
~, cynrce to Glady s, even without consideration and 
this would not be a fraud. As a matter of fact, how-
ever, l\i'.Ir. N~cholson testifies to a substantial con-
8· d2r2,t~on mov ;ng between him and his daughter. 
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Paragraph 25, the charge that the market value 

of the pro.perty was less than $14,000, is not sup-
ported. There \Vas no evidence that fl:e represent-
ed to claimants that it was worth · $60,000. As a 
matter of fact this woul~ make no difference. 
These polic ies were known as valued policies, but 
undertook to pay only actual loss. Hence, it would 
make no difference with the policies of insnrance 
amounting to ,a million of dollars, the insurance 
companies would only be obliged to pay the ac-
tual loss. Further, the building was there and the 
land also when the policies were issued, substan-
ti ally not changed until the fire, and the insurance 
companies had equal opportunity to inspect and 
ascertain for themselves the true value. Defend: 
ants have already pointed ou.t the testimony of 
Mr. Jersey and others to the court, as fully an-
swering this unsupported charge. 

Paragraph 27, charges that the property was 
destroyed under suspicious circumstances. This 
charge amounts to nothing. No defense could be 
interposed by the insurance companies under this 
paragraph excepting a direct charge and proof 
of arson. As we pointed out nothing is shown in 
regard to Gladys Nicholson by anybody, hence, 
even assuming for the purpose of argument that 
Alexander G. Nicholson committed arson, such a 
crime would not be imputable to Miss Nicholson, 
so as to avoid the policies. Of course, there is no 
proof that Alexander G. Nicholson committed 
arson. The only proof in reference to the 
character of the fire is that which comes 
from the two firemen, who testified jn the 
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case. One of these was William Ziegler, 
Chief of the Hackensack Fire Department, who did 
not see the fire, but who testified before the fire 
l\!Ir. Nicholson had asked that an additional fire 
hydrant be placed in the vicinity of the property. 
This was a year before the fire. (P. 79, 1. 30-35.) 

CHARLES W. PENQUE, Lieutenant of the 
Hackensack Fire Department, testified that 
there was a burning substance on the floor and 
stairways that made it look like a "touched off 
job". He said that it was an inflammable sub-
stance as he slipped on it (P. 82, 1. 1-5). Gustav 
A. Long, member of the Hackensack Fire Depart-
ment, also spoke of th€ inflammable liquid (P. 84 
entire). 

EDMUND BARETT, saw the fire and said there 
was a flaming substance dropping down from up-
stairs (P. 86 at bottom). An attempt was made 
by the witness Penque, who was recalled to sa_y, 
that in the private driveway there were three rail-
road ties (P. 88, l. 12). This witness testified that 
they were going to run an engine up the driveway 
but the ties were in the way, and there was no 
hydrant except the one in the street. . 

Exactly what they intended to do with the fire 
engine, when driven up this roadway where there 
was no water, do.es not appear in the testimony. 

There is evidence in answer to this from Mr. 
Nicholson and from a painter, that painting and 
decorating had been done before the fire, which 
may account for some paints or inflammable mater-
ial in the place. Aside from this, however, there 
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is no proof in this case from which it can be in-
ferred that arson was committed by anybody. The 
hurried opinion of firemen that there was inflam-
mable material in the building, is first of all no 
proof of arson and we. say that it is not in any 
event any proof that Alexander G. Nicholson or 
Gladys Nicholson committed the alleged arson. 
Counsel for the defendant would ask this Court 
to assume that there was (1)" arson committed and 
(2) that Alexander Nicholson and Gladys Nichol-
son committed this arson. The Court has no right 
to assume that a person is guilty of a crime. The 
charge of fraud which this is said to constitute 
must be proven almost with a certainty of a crime. 

This constitutes the complainants' case, and we 
may add, that most of the testimony appearing in 
the book and exhibits attached tliereto, all relates 
to defendants cross bii1, which the court dismis-
sed. 

We respectfully insis t that fraud was not prov-
en, nor a suspicion of it, under the facts presented 
in the case. 

POINT 2. 
THE POINTS IN BRIEF OF COMPLAIN-

ANTS-APPELLANTS. 

· "That the Court erred in failing to grant 
complainants' motion to strike out the an-
swer of Gladys Nicholson, etc." 

A reading of the bill and answer shows clearly 
that the bill was answered on every material issue 
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As we have pointed out in the preceding point, 
the paragraphs charging fraud (paragraph 21 to 
27), the defendants flatly denied these charges. 
Exactly what could be said to the charge of arson 
or false representation of value and the like, ex-
cepting to say that they were untrue, if they were 
in fact untrue; aside from this the matter was ar-
gued before the court, the evidence was taken piece 
meal over a period of a year or more, and at no 
time does it appear that the complainants were 
hampered in the production of their case. 

Complainants' counsel amongst other cases cite s 
Thompson v. North, 67 N. J. Equity, 278, and he 
quotes as follows: 

"Where a matter is charged in the bill, 
which must, if true, be within the knowledge 
of the defendant, the substance of the 
charge should be answered directly etc.," 

As the Vice Chancellor pointed out in the course 
of the argumen t on the motion, what could be 
more positive and direct, than a flat denial of the 
charge of arson, and a flat denial of the charge of 
misrepresentation and the like? 

What is said with reference to the failure to 
strike out the answer of lVIr. Nicholson, applies 

\ 

. also to the ariswer of Gladys Nicholson. 
The law on this is thus stated from the very 

beginning of our Equity reports: --------

In Decker v. Caskey, 1 N. J. Eq., p. 427, Chief 
,Justice Ewi11g, sitting for the Chancellor, said: 

"It is the duty of this Court never to do 

• 
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justice by the halves; never merely to beget 
business to another court, and never, when 
the case i~ finally within its jurisdiction, to 
leave open the door for litigation farther, 
or in any other place if it can possibly be 
here closed." 

Chancellor Zabriskie in Bullock v. Adams Exec-
utors , 20 N. J. Eq., p. 367 at p. 374, said: 

"But this Court might have jurisdiction 
upon the principle adopted in equity courts, 
that when a matter is before the Court pro-
perly for relief which can only be had in 
equity, the court will grant such other re-
lief arising out of the facts of the case , to 
which the party is entitled, although the re-
lief could be had at law ." 

In the case of Cahill v. Town of Harrison , 87 
N. J. Eq., p. 524, it was said that 

' "If equity had jurisdiction of the case. it 
will settle all questions, legal and eq~it-
able." 

. ~r~bably the leading case on the concurrent jur-
:sd1ct10n of Equity, with that of Law, in thi~ State, 
1s the case of Eggers v. Anderson, 63 Equity page 
264, Justice Dixon, speaking for the Court ~f Er-
ror s and Appeals, cites at page 269: 

fraud being the great subject of relief 
t~eir remedy at law, and may bring an ac-
tion for moneys had and received for the 
plaintiff's own use , for, in cases of fraud, 
the Court of Equity has a concurrent juris-
diction with the common law, matter of 
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fraud being the great subject of relief 
here." 

Again in the same paragraph, it is cited _that: 
' "If there is a jurisdiction at law in such 

cases, there is also a jurisdiction in equity ." 

At page 271, Justice Dixon says: 
"But New Jersey is distinguished from 

her sister states by her adherence to the 
standards of the mother country respec t -
ing both rights and remedies in equity , and 
I know of no constitutional or statutory pro-
vis ion or judicial decision in this State , 
which can be regarded as withholdin g or 
withdrawing from our Court of Chancery , 
any jurisd iction possessed by its Engli sh 
prototype. True, the jurisdiction of equity 
in cases of fraud remediable at law, has not 
been much invoked, but · that may be ac-
counted for, in a large degree, by the less 
expensive, equally efficient and in former 
times, more speedy , remedy secured in the 
Courts of Law. When resorted to, however, 
the jurisdiction of equity has not been 
doubted ." 

In the recent case of Shaw v. Beaumont Com-
pany, 88 N. J. Eq., p. 333, Justice Black speaking 
for this Court, said, at bottom of p. 335: 

"It might be conceded that a Court of 
Chancery, having once acquired jurisdiction 
of a cause, will do all in its power to settle 
all the rights of all the parties in the matter 
of any controversy,-" 
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In the case of Couse v. Boyles, et al., 4 N. J. Eq., 
p. 212 at p. 213, it was said: 

"If a case be once properly before the 
Court, the Court wiii do all in its power to 
settle the rights of all the parties in the 
matter of controversy justly and equitably 
by one decree." 

Lastly, it might not be amiss to cite the case of 
Mosser v. Pequest Mining Company, 26 N. ,J. Eq., 
p. 200, wherein Chancellor Runyon permitted the 
filing of a cross-bill to establish the defendant's 
claim, by saying: . 

"The controversy is already here, and in 
justice to the complainants and the Com-
pany, it should be disposed of here. Cole & 
Hielman may file a cross-bill in this suit 
to establish their claim, and the whole mat-
mer may be adjusted in this Court, and the 
money awarded to the rights of the parties." 

AS TO POINT THREE OF COMPLAINANTS' 
BRIEF, THAT THE COURT SHOULD HAVE 
STRUCK OUT THE CROSS BILL OF THE DE-
FENDANTS. 

These cross bills were filed under the f011owiL]'{ 
cfrcumstances: 

The defendants had brought an action in the 
New J,ersey Supreme Court uncl,~r the policies-
against the complainants; the co~plainants here-
in, thereafter caused the various act;ons to be re -
moved to tl\e United States Court , and th en i;1_ 

stituted this suit in Chancery, and included in tbe 
relief, obtained an order, restraining the defend-

J 
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ants herein from proceeding with their actior,s at 
law. Defendants, thereupon answered the bill of 
complaint and filed a cross bill praying for affirr.1-
ative, and demanding that when the court would 
consider the various questions of fraud, charged 
in the bill of complaint, that in the event of find-
ing no. fraud, that the court then proceed to try 
the question of the right of complainants to recover 
damages. 

The rule is clear, that where Equity assumes 
jurisdiction of the subject matter, it may hold the 
same for the purpose of granting relief on anothe r 
phase of the case. 

Complainants should not be here to raise this 
question. The reliefs sought for by this bill 
of complaint with reference to the various acts of 
fraud, were all matters which could have been 
pleaded and were in fact pleaded as defenses in 
the law action. 

The point is without merit for another r eason , 
viz., that the Court of Chancery did not by its 
decree grant any relief on the cross bill, but left 
the parties to their ·remedy at law . 

AS TO POINT FOUR OF COMPLAINANTS' 
BRIEF. 

The Vice Chancellor's Decree. 

It may be true that the Court did not 
tially .dismiss the cross bill, but in the decree the 
court said with reference to the cross bill, that it 
believed that the damages claimed therein should 
be ascertained by a court of law . The defect of 
not dismissing the cross bill, if it be a defect , is 

• 

.,. 
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formal and may be, we submit, amended as of 
course by this court or the court below. 

AS TO POINT FOUR-A. 
"That fraud was proven as to the Nation-

al Fire Insurance Co., of Hartford." 

This contention is without merit. Counsel con-
tents himself by stating that, "the testimony in this 
cause clearly and conclusively established," etc., 
but no testimony is quoted or pointed out, whereby 
counsel would be in a position to meet the same in 
his brief, the only argument -advanced by cownsel 
in his brief, is his own assertion that fraud was 
proven, and that the decree should be reversed. -

Under this point appellants~ counsel also urges 
that there should have been a decree in favor of 
complainants, because defendants had not given 
prompt notice of fire and loss to the complainants~ 

_ Appellants' counsel then deliberately misquotes the 
testimony and by his argument indicates that no-
tice was given January 8, 1923 ( See his brief at 
page 26). 

The evidence on that point comes from William 
Moore, a Brooklyn lawyer, who testified that no-
tice was given the day after the fire. Q. "When 
did you send these communications?" (referring 
to fire and loss). A. "October 28, 1922." (P. 189, 
L. 10-20.) The exhibit mentioned and set forth at 
page 307 is a letter which refers to a pro~f of los·s 
and not notice of fire. 

J 
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The complainants' next contention is that de-

fendants failed to file proof of loss within sixty 
days after fire (See his brief at page 26). In an-
swer to this we say: Proofs of loss were filed and 
were actually produced in court, and the proof 
with regard to furnishing them, testified to by Mr. 
William Moore, whose testimony begins at page 
188. Mr. Moore, a Brooklyn lawyer, said: "I made 
up the proofs of loss and personally served them 
upon certain parties." (P. 191, L. 25.) He then 
through pages 192-193 and ' 194 testified in detail 
as to the different persons upon whom all these 
proofs of loss were served. 

With great reluctance appellants' counsel pro-
duced these ~ (P. 193 L. 1-15); and they were finally 
marked in evidence. 

Aside from this, however, failure to -file proof 
of loss would not constitute fraud; it may, if not 
waived, bar a recovery, but this was a bill of com-
plaint to set aside the policies on the ground of 
fraud in their procurement. Lest the court be con-
fused-may we point out that all this evidence with 
respect to notice, proof of loss, value of property, 
etc. , were aH in defendants' cross bill? 

Counsel's next contention in his brief 1s that 
Gladys Nicholson having failed to present the 
proofs of loss personally, voided the policies. His 
exact language on this point is: 

"By reason of the failure of the defend-
ant, Gladys Nicholson, to comply _with this 
covenant, complainants were and are en-
titled to a decree in their favor, and by rea-
son of the premises the decree is erroneous ." 
(P. 27 of brief.) 
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Of course this is plain nonsense. The testimony 
disclosed that Miss Gladys Nicholson lived in Den- · 
ver, Colorado. The proofs of loss were filed by 
Alexander G. Nicholson, under power of attorney 
from Gladys Nicholson. This power of attorney 
was marked in evidence and is set out at page 305 
of the state of case. The evidence of Mr. Nichol-
son disclosed that it was he who had personal 
knowledge of the building, its contents, the char-
acter of the· loss, etc., that he actually lived in the 
place part of the time. (See his testimony at page 
120-121 entire.) 

He knew of the value of the premises of his own 
knowledge, as that was his business viz., making 
appraisals of frame dwe1iings and buildings (P. 
135 L. 10). He fixed · the value of the property 
just before the fire at $80 ,000 (P. 135 at bottom); 
th::1,t the rental value was $3600 (P. 361 L. 25-35). 
He testified as to the value of the furniture de-
stroyed (P. 138 L. 35-40), and its comple t e de-
struction (P. 139 at top). Hence, the evidence 
showed that he was the only person who could give 
an y intelligent information as required by the 
proof of loss. In addition to this , Mr. Nicholson 
also had an interest in the insurance, ·which also 
gave him the right to file proof of loss. On this 
po int see 26 Corpus Juris at page 368, and ca ses 
cited under note 62, also 25 Corpus Juris at page 
369 and note 88 : 

"However, proofs may be made by an 
agent if insured is absent, and hence unable 
to make them in person, or if he is insane 
or critically ill, especially where he ratifies 
the agent's act on his recovery, or if the facts 
are better known to the agent than to his 
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principal he having procured the insurance 
and having had charge of the property." 

(See cases cited in notes to text.) 
26 Corpus Juris, P. 369. 

Aside from this, however, as we have indicated 
elsewhere, i~ilure to file proof of loss does not con-
stitute fraud, even though it may constitute a de-
fense to an action on the policy. 

AS TO POINT FOUR-B. 
(29 of Brief.) 

. 
His argument consists merely in his statement of 

his ground of appeal, and statement of his conclu-
sion as to certain facts that are not borne by the 
evidence . , 

The court was not bound to find the exact con-
sideration as to the mortgage given by Miss Nich-
ol son to her father. 

AS TO POINT FOUR-C. 

That the Court made no determination as to 
what consideration passed between William H. 
Sn yder and Gladys Nicholson, by which Gladys 
Nicholson acquired title to the property (See his 
brief at page 30). 

This point is without merit. Counsel contends 
in his argument that consideration passed, viz., an 
exchange of property in Brooklyn , but inasmuch as 
under the terms of the policy , they were requii :ed 
to p ay the los s, it is sufficient if Gladys Nicholson 
had legal title. It is absolutely immaterial of 
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course, if a person derived a loss from property 
which had either been given to the person, or which 
they had by virtue of good business acumen ob-
tained title to the property, for half the value, of 
the loss sustained. 

Supposing, by way of example, the court had de-
termined that Gladys Nicholson had not paid a 
substantial sum for the property, exactly what 
right would that justify the complainants in refus-
ing to pay the actual loss of damage sustained by 
the destruction of the building? If counsel's con-
tention is correct, it would logically follow, that if 
a person received a property as a gift, they could 
not recover for loss derived by fire, by reason of 
the fact that they had paid nothing for the prop-
erty. 

AS TO POINT FOUR-D. 
(P. 31.) 

There is absolutely no merit in this puint. .ic 1s 
similar in principle to the other points argued~ and 
in substan{le is, that it is the duty of the court to 
make special findings. This of course is not the 
law. 

AS TO POINT FOUR-E. 
(P. 32.) 

This point is utterly without merit. B th' y 1S 

point counsel complains of the dec;ree dated Sep-
tember 19, 1927. This decree, however, was 
amended by the Court under date of October, 1927, 
and it is the October decree from which the com-
plainants appeal. 

The remainder of his points are without merit. 

AS TO POINT FIVE. 
(P. 39.) 
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That the court refused to grant him a re-hearing 
on the question of counsel fee. They were actually 
in court as complainants, and brought the defend-
ants into court as their defendants, and of course 
the court had the right to fix a counsel fee against 
them. 

The rest of his brief under title "Summary", 
commences at page 39,. li'nd is an argument of his 
view of the facts. From one end of his argument 
to the other, he fails to quote a line of testimony, 
or make any reference to the page or line, so that 
the court might see if his contentions are justified. 
The fact is, that the only testimony of any person 
who saw the building comes from Mr. Jersey, pro-
duced by the defendants, who placed the value of 
the property at $53,000. 

In conclusion, as we have indicated, there is very 
little evidence on the question of fraud, and it is 
to the questions of fraud tbat the decree is di-
rected. The various other points are utterly with-
out merit. 

CONCLUSION 

For the reasons herein, it is respectfully sub-
mitted, that the decree should be affirmed, with 
rostR. 

WARD & McGINNIS, 
Solicitors of Defendants . 

PETER J. N[cGINNIS, 
Of Counsel. 
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New Jersey Court of Errors and Appeals 
Firemen's Fund Insurance Co., 

Scottish Union & National 
Insurance Co., Insurance 
Company of North America, 
Mercantile Insurance Co., 
London Assurance Co., Na-
tional Fire Insurance Co., 
Star Insurance Co., and 
Phoenix Assurance Co., 

Complainants-Appellants, 
vs. 

Harriet F. Snyder, William H . 
. Snyder, Gladys Nicholson 

and Alexander G. Nicholson, 
Defendants-Respondents. 

COMPLAINANTS' BRIEF 

FACTS 

The premises in question, known as the Jacob-
son Mansion in Hackensack, were deeded to Wil-
liam H. Snyder and were held by him in trust for 
his wife, by his wife's father, Frank E. Fields on 
Nov. 27th, 1926, (Ex. P-11, page 314) and from 
1906 to 1918 Dr. Snyder had insured this Jacob-
son J\/.[ansion for a sum not exceeding $16,000 ( pagP 
109) /and offered it in the market for sale at $16,-
000. (page 113.) 

Prior to the 9th day of May, 1918, Alexander G. 
Nicholson had some interest in a piece of · proper-
ty at 215 Foster Avenue in the Borough of Brook-
lyn and which he was about to lose by reason of a 
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foreclosure suit, {page 110) the title to which 
property was in the name of Mary T. Ward, Alex-
ander G. Nicholson's sister. (page 93.) Under 
Nicholson's direction, (page 93) his sister, Mary 
T. Ward, conveyed to -Harriet F. Snyder her inter-
est in the Brooklyn property as is evidenced by Ex. 
P-12, page 314. The only consideration which has 
been accounted for is the $500 m<>rtgage (page 
314) which was subsequently assigned by Ale x-
ander G. Nicholson to Harriet F. Snyder, the wi:tt-
of Dr. Snyder and which Dr. Snyder says he gav•,) 
to cover contemplated repairs (page 269). The 
Brooklyn property at th is time was the subject of 
a foreclosure suit. (page 110.) It being, how-
ever, agreed be twee n Alexander G. Nicholson and 
William H. Snyder that the said William H . Sny -
der would convey to Alexander G. Nicholson his 
equity in the property in Hackensack, known as 
the Jacobson Mansion subject to a mortgage in the 
sum of $6500 in consideration of Nicholson con-
veying 215 Foster Avenue, Brooklyn, to Mrs. Sny-
der. No cash consideration ever passed between 
any of the parties to this transaction. ( page 115.) 
It is further to be observed from Ex. P-12, the deed 
of Mary T. Ward to Harriet F. Snyder (Ex. P-12, 
page 314) that it contains the following recital 
with respect to the residence of l'v.Iary T. Ward, to 
wit; "in the town of Rupert, County of Lincoln 
and State of Idaho". This deed, (Ex. P-12) is a 
New York form of deed, printed by Stevenson & 
Marsters of Brooklyn. The deed iH dated the 9th 
day of May and is acknowledged before a Notary 
Public of Kings County, New York, on the 9th day 
of May, whereas Mary T. Ward died in St. }\!Iary's 
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Hospital, San 'Francisco, California on April 17th 1 

1918. (page 315.). William H. Snyder executed a 
mortgage (Ex. P-10, page 314) on the 10th day of 
October, 1918 to Harriet F. Snyder on the Jacob-
son Mansion in anticipation of the conveyance and 
on the same day, presumably in consideration of 
the transfer of the Foster Avenue property in 
Brooklyn, to Harriet F. Snyder, the said William 
H. Snyder executed to Alexander G. Nicholson a 
mortgage in the sum of $500 (Ex. P-14, page 315) 
which was subsequently assigned to Harriet F. 
Snyder on Dec. 14th, 1918. (Ex. P-13, page 315.) 
This mortgage covers the same property as the 
$6500 mortgage of William H. Snyder to Harriet 
F. Snyder, (Ex. P-10). 

It further app~ars that upon Nicholson's direc-
tion (Page 93) Dr. Snyder conveyed the Jacobson 
Mansion to Gladys Nicholson, the daughter of Al-
exander G. Nicholson by (Ex . D-1), subject to two 
mortgages, (Ex. P-10 and P-14). Dr. Snyder fur-
t her testified that he never had any dealings with 
Gla dys Nicholson (page 111) and Gladys Nichol-
son admits that she did not pay any consideration 
for the conveyance, (page 115) nor did she ever 
s2e the Jacobson Mansion prior to its destruction 
by fire and the sole investmel)t, if it be termed 
anv, or consideration of Mary T. Ward, Gladys 
Nicholson or Alexander G. Nicholson in this J ac-
obson Mansion at Hackensack is represented by 
the $500 mortgage (Ex. P-14) made by Dr. Sny-
der to Nicholson for contemplated repairs (page 
69) and assigned to Mrs. Snyder about two months 
thereafter (Ex. P-13) and on which no payment 
has ever been made by any of the Nicholsons. 
(page 113.) 
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It appears upon the transfer o:f ·· this prnperty 
to Gladys Nicholson, the policies then outstand-
ing in the sum of $16,000 held by the Snyders were 
duly endorsed and mortgagee clauses attached, 
mak ing the loss if any, payable to Harriet F. Sny-
der as first mortgagee, which insurance was re-
newed fron1 time to time and is represented by 
the present policies. (Ex. D-9, 10, 11, 12, and 13.) 

It further appears that in June, prior to this 
fire, Nicholson for some reason best known to him-
self, had his daughter Gladys execute to him a 
mortgage in the sum of $25,000 (Ex. P-21, page 
286) covering the Jacobson Mansion, which mort-
gage was executed at Denver, Colorado and record-
ed June 27th, and containing this recital: "It is 
hereby agreed that the party of the second part 
shall be a mortgagee in possession, etc." and Mr. 
Nicholson admits that there was no cash consid-
eration for this mortgage or the conveyance, · 
( pages 93-94-95.) • 

From the policies of insurance it appears that 
· mortgagee clauses were attached to the policies 
in favor of Alexander G. Nicholson as mortgagee, 
and in September preceding this fire, Nicholson 
obtained an additional $6000 insurance in the 
Phoenix of London. (Ex. C-15, page 304). Prior 
thereto, Nicho lson had obtained from the Nation-
al Fire Insurance Company of Hartford, a policy 
(Ex. C-14) covering the Jacobson Mansion in the 
sum of $9000, $3000 on the shrubbery and $3000 
on household furniture, for the benefit of Gladys 
Nicholson, to which a mortgagee clause was at-
tached, making the loss, if any, payable to him: 
the total insurance represented on the J-acobson 
l\tiansion is as follows: 

5 
C-9 1895811 Phoenix Assn. Co. _______ _ 

Bui 1 ding ----------------------------------------- -$ 2,000.00 
C-10 105127 Ins. Co. of N. A. __________ _ 

Barn ________________ _________________________ _ __ _ 1,500.00 
B u i 1 ding ____________________ _ __________________ _ 1,500.00 

C-11 936893 Mercantile Ins. Co. _______ _ 
Barn --------------------------------------------------5,000.00 
Bui 1 ding ------------------------------------------ 3,500.00 

C-12 196765 Phoenix Assn. Co. _________ _ 

C-13 
Building 
5920386 

6,000.00 
London Assn, Corp. _____ _ 

Building 
C-14 289219 Natl. of Hartford, (col-

3,000.00 

on ia 1 ) -----------------------------------------______ _ 
Building --------------------------------------------
Furniture ______________ , ________________ _ 
Shrubbery ---------------------------------------

C-15 224708 Phoenix Assn. Co. _________ _ 

9,000.00 · 
3,000.00 
3,000.00 

Building _______ ------------------------------------- 6,000.00 
C-16 B1247847 Firemen's Fund, ___________ _ 

Bui 1 d<i ng ___________ ·________________________________ 10,000.00 
C-17 7142842 Scottish Union _____________ _ 

Bu)ld •ing 10',000.00 
C-18 K6908 Star Ins. Co. ___________________ _ 

Rent ____________ . ------------------------------------10,000 .00 
Re-Capitulation: 

Jacobson Mansion, ________________________ $51,000.00 
Household furniture, ______________________ 3,000.00 
Rent, --------------------------------------------------10,000 , 00 
Shrubbery, --------------------------------------- 3,000.00 
Barn, ------------------. ________________ ·_________ 6,500.00 

Total insurance, $73,500.00 

• • 
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From the testimony of the ·firemen, these prem-
ises had been visited by fire prior to this fire of 
Oct. 27th, 1922, (page 81); that the shrubbery 
around the Jacobson Mansion had been burnt and 
destroyed prior to the October 27th, fire; the ge_p.-
eral condition of this building was dilapidated as 
set forth in the testimony of the firemen, Dr. Sny-
der and other witnesses. It was at least 60 to 70 
years old and had been useless for present day 
purposes (page 155-156). The building was de-
stroyed by fire on Oct. 27th, 1922 under various · 
suspicious circumstances as testified to by the 
firemen, ( page 80 to 84). After the fire, claim 
was made to: 

London Assurance Co., in the sum of 
$3,000, ( Ex. P-12, p. 315). 

Insurance Co., of North America, in the 
sum of $1,500, (Ex. P-8, page 319). 

Mercantile Ins. Co., in the sum of $3,500, 
( Ex. P-15, p. 319). 

Phoenix Assurance Co., in the sum of 
$2,000, (Ex. P-6, p. 319). 

each of these policies had attached thereto a mort-
gagee clause making the loss, if any, payable to 
Harriet F. Snyder as mortgagee, against which 
claims the companies, subsequent to the the filing 
of the Bill in this Court, on the advjce of counsel, 
made payment to Harriet F. Snyder, the mortga-
g~e, in the sum of $8300 ?'s ·follows: 

Insurance Co. of North America, the sum 
of $1245 (Ex. P-9, p. 313). 

London Assurance Co., the sum of $2490 1 

(Ex. P-17, page 313). 

• 

'1 
Phoenix Assurance Co., the sum of $1660, 

(Ex. P-7, page 313). 
Mer_cantile Insurance Co., the sum of 

$2905, (Ex. P-16, page 314). 

and in addition thereto, papers purporting to be 
proofs of loss were received by the complainants, 
viz; (Ex. PA-2-3-4-5-6, page 308-312), in which 
papers Alexander G. Nicholson, as attorney in fact 
for Gladys Nicholson, set forth an alleged claim 
of -$36,000 on the building, $3600 on rent and $3000 
on shrubbery and $3000 on furniture. 

It is to be observed in the claims made and filed 
by Harriet F. Snyder, the mortgagee, referring to 
(Ex. P-2, 6, 8 and 15), there is attached to each of 
these a blue print sketch and estimate made by A. 
L. Anderson, a builder retained by Dr. Snyder for 
the purpose of appraising or determining the cash 
value of the building at the time of the loss , on 
which blue print is a photograph of this building} 
st.ch as was offered in evidence during the course 
of the hearings, (Ex. DAJ-2) and this Mr. Ander-
son computed the cash value of the property at 
the time of the loss to be $18,144. This same build-
er subsequently testified with. respect to the value 
of the property and offered his original estimate 
showing the determination of $18,144, (Ex. P-18, 
page 282) which estimate shows how he computed .. 
the cash value of the property to be $18,144 at the 
time of the loss. In addition thereto, l\1r. Van 
Sann, a real estate expert connected with the of-
fice of F. M. Taylo~ & Co., of Hackensack, testi-
f.;ed in response to questions propounded by Vice 
Chancellor Lewis, (record p. 99). 
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"Q. · What was the value of the building 
just prior to the fire. A. Not over 
$18,000." __ 

and in addition thereto, is the testimony of Dr. 
Synder that the building was 67 years old, (page 
109) and that he had it in the market for sale for 
$16,000. There is further the testimony of Ben-
jamin F. Robinson, who has been engaged in the 
contracting business for over thirty years, ( page 
152) who testified from the looks, appe~rances 
and style of the building, it was about 70 years 
old, ( page 155) ; that the cash value of the proper-
ty at the time of the fire was $12,000, (page 155-
156; see Ex. C. F. L. 2, page 319 and Ex. C. F. L. 
3, page 285). The only person offered to contra- · 
dict these values is a gentleman by the name of 
Isaac J"ersey, a New York builder, who testified: 
"Was employed by Mr. Poggenburg." (page 173) 
(this Mr. Poggenburg is a gentleman employed 
by Feist & Feist) and Mr. Jersey further stated 
that he was "employed by Ivir. Roggenburg to 
make an appraisal of the Nicholson property". 
An examination of Mr. Poggenburg's testimony 
will disclose that he knows Ike Jersey for ten 
years, (page 187) but he denies retaining Mr. Jer-
sey to make this appraisal ( page 187). Mr. J er-
sey admitted his long standing friendship with 
Nicholson (page 173) and testified that the ap-
praisement of the property ·was made between one 
and two years prior to the fire of October 27th, 
1922, (page 173) and furthermore that his ap-
praisal was predicated upon contemplated repairs 
and improvements which had not been completed, 
(page 174). 

• 
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~Sutnrrtarizing these facts, it appears that for the 
transfer by _ Dr. Snyder of the Jacobson Mansion 
subject to two mortgages in the sum of $7000, he 
received a deed purporting to be signed by a per-
son who had been dead for sometime prior to the 
date of execution and acknowledgment; that from 
the testimony of the experts, the cash value of this 
property at the time of its destruction was some-
where between $12,000 and $18,000; that the build-
ing was insured in the sum of $61,000; that the 
furniture was the property of Alexander G. Nich-
olson, if there was any furniture in this house; 
that the shrubbery had been destroyed by fire 
prior to the fire of October 27, 1922; that there 
was no proof of any leasehold interest or the value 
of the leasehold interest if there was any upon 
wh ich to hold or predicate any prima facia case 
of liability on the part of the Star Insurance Com-
pany; that there was no consideration for the 
$25,000 mortgage which Gl.adys Nicholson execu-
ted in favor of her father Alexander G. Nichol-
son; that the property was destroyed by the fire 
of October 27, 19-22 under various suspicious cir-
cumstances; that the Insurance Companies have 
already paid the su ·m of . $8300 by reason of the 
destruction of this building; that these Insurance 
Companies did a very unusual thing in taking "the 
bull by the horn" and filing a bill in the Court of 
Chancery instead of waiting until they were sued 
in an -action at law on behalf of the alleged policy 
holders. 

This bill was filed by eight complainants for 
1 he following relief: 
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(a) That the defendants, · Alexander G. 
Nicholson, Gladys Nicholson, William H. 
Snyder and Harriet F. Snyder may set 
forth, disclose and discover the true con-
sideration for the exchange of the "Jacob-
son Mansion" in Hackensack, New Jersey, 
with the property at 215 Foster Avenue, 
Brooklyn, New . York. 

(b) That the said defendants, Alexan-
der G. Nicholson and Gladys Nicholson may 
disclose the equity if any which they have 
or had and which the said Alexander G. 
Nicholson or Mary T. Ward had in the 
property at 215 Foster Avenue, Brooklyn, 
New York, and what interest, if any, the 
said defendants have in the property at 
Hackensack, New Jersey, and what interest, 
if any, the said Alexander G. Nicholson may 
have in the alleged mortgage on the proper-
ty in Hackensack, which alleged mortgage 
is in the sum of $25,000. 

( c) That the said defendants, WilUam 
H. Snyder and Harriet F. Snyder make a 
full, true and accurate disclosure of the 
title to the property in Hackensack, New 
Jersey, which was conveyed by Frank E. 
Fields to the said William H. Snyder and 
why the property was conveyed to the said 
William H. Snyder, if the ·same was to be 
the property of Harriet F. Snyder, and if 
the alleged mortgage to Harriet F. Snydel' 
in the sum of $6500 was not intended as a 
reconveyance to her of the fee, what was 
jntended to be reconveyed. 

11 

( d) That the said defendants, Alexan-
der G. Nicholson and Gladys Nicholson may 
disclose the true and correct name and ad-
dress of Mrs. Masterson~ the alleged lessee 
of the premises and how long, if any, at 
any time, the said lessee did live in the 
property and what rent, if any, the said 
lessee paid and what relation, if any, she 
is or was to the said Alexander G. Nichol. 
son. 

(e) That the deed made by Harriet F. 
Snyder to Gladys Nicholson be decreed a 
deed in favor of Alexander G. Nicholson. 

(f) That the mortgage maae by Gladys 
Nicholson to Alexander G. Nicholson be de-
creed a deed in favor of Alexander G. Nich-
olson. 

Let us examine the pleadings ,to ascertain the is-
sue raised. The allegations in paragraph one to 
t en inclusive are admitted with the exception of 
th 2 following language contained in each allega-
tion: 

"Relying upon the truth of the state-
ments, inducements and representations so 
made did without territorial authority." 

By the production of the original policies of in-
surance, (Ex. P-9 to 18 inclusive) and by the sub-
s2quent conduct of the defendant, Alexander G. 
Nicholson and by the facts and testimony adduced 
in this case. 

Paragraph eleven of the Bill of Complaint has 
been proved by Ex. D-12; paragraph twelve and 
thirteeri of the Bill of Complaint has been proven 
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by ·the testimony of" Dr. Snyder, ( record p~ge 267-
269) wherein he says: 

• 

"Mr. Fields is the father of Mrs. Snyder 
and Mr. F 'ields gave this to me as a wed-
ding present to Mrs. Snyder. It was given 
to me as a wedding present for Mrs. Sny-
der." 

"I always regarded it as Mrs. Snyder's 
property and when it was disposed of, in 
order to avoid any legal complications to 
the broker to whom it was sold, I made this 
mortgage to Mrs. Snyder." 

Paragraph fourteen is evidenced by Ex. D-12; 
paragraph fifteen is evidenced by the admission 
of Alexander G. Nicholson, as set forth in the facts 
and also in Ex. D-12. There was no consideration 
passed between Dr. Snyder and Mary T. Ward for 
Dr. Snyder testified that he never met or saw Mary 
T. vVard (who died in San Francisco April 17th, 
1918) ; his entire dealings in this transaction be-
ing with Alexander G. Nicholson. (Record page 
267-286.) 

Paragraph sixteen of the Bill has been e1early 
established by the testimony in this case together 
with the exhibits D-11, 12, 14 and 19. Mr. Robin-
son has · testifierl to the house as 70 years old and 
it is further brought out by the testimony of Dr. 
Snyder ~nd it is further evident and to be nofaced 
that the deed made by Mary T. Ward, for the Fos-
ter Avenue property in Brooklyn, (Ex. D-16) was 
not recorded until October 7th, 1918. 

Paragraph seventeen is established in every de-
tail by the testimony of Dr. Snyder ( page 267-

') 
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286 and Ex. P-19). Paragraph eighteen is estab-
lished by the testimony of Dr. Snyder except that 
the figure of $14,000 should be $16,000. 

Paragraph nineteen and twenty of the Bill are 
fully established by the testimony of Dr. Snyder, 
lVIr. Van Saun, Benjamin F. Robinson and A. L. 
Ande1~son. 

Paragraph twenty-two of the bill is clearly 
proven by Alexander G. Nicholson himself that 
at the time of the fire the premises were vacant, 
that Mrs. Masterson had not yet gone into pos-
session (page 143-144). 

With respect to paragraph twenty-three of the 
Bill, can there be any question in the mind of this 
Court after reading the testimony in this case and 
particularly of Mr. Nicholson on page 134 and of 
his several appearances in this Court on prior pro-
ceedings, whether or not Nicholson was acquainted 
with the , terms and · conditions of the insurance 
contract; whether Dr. Snyder or Nicholson was 
the master-mind in connection with the entire 
transaction. 

Paragraph twenty-four is evident and admitted 
by the policies of insurance, (Ex. P-9 to , 18 inclus-
ive). 

Paragraph twenty -five is evident by the insur-
aoce itself (Ex. P-9 to 18) ·and the testimony in 
th:s case. Paragraph twenty-six is immaterial to 
thi3 issue. Paragraph twenty-seven is proven by 
the testimony of the firemen and paragraph twen-
ty-eight is evident by Ex. P-24, 26, 33 and 341/2. 

It is needless for me to specifically point out the 
divergence in the testimony of Alexander G. Nich-
olson as compared to the firemen as well as the 
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difference in the - testimony of Alexander G. Nich-
olson as compared to that of Dr. Snyder. Can it 
be possible that the firemen are mistaken when 
they say in their testimony that they attended a 
prev~ous fire to the premises in question and there 
must have been some condition existing at the time . 
of the fire of October 27th, 1922 to warrant Lieu-
tenant Penque of the Hackensack F 'ire Department 
1n saying: 

"It was a touched off job ( page 82), 
place was saturated with inflamable liquid 
( page 83) ." 

Firemen Lang of the Hackensack Fire Depart-
ment testified: 

"We saw the place vyas so inflamable that 
it ·spread quickly and the Captain ordered 
us to fight it through the windows from the 
outside". (page 83.) 

Firemen Lang refers to Captain Jackson and 
th e evidence discloses that Captain Jackson is no 
longer connected with the Hackensack Fire De-
partment and couldn't be found by the process 
server. 

Firem en Barrett of Hackensack Fire Depart-
ment testified that: 

"There was a ·flaming substance dropping 
down from upstairs". 

With re spect to the alleged interest of Gladys 
Nicholson in the rent policy of the Star Insurance 
Company it appears conclusively that the alleged 
tenant, Catherine T. Masterson under the alleged 
lease, never went into possession and under the 

I 
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$25,000 mortgage which Gladys Nicholson made 
to her father, Alexander G. Nicholson, the rents 
were specifically reserved and to accrue to Alex-
ander G. Nicholson, consequently Gladys Nichol-
son did not have any insurable interest in the rent. 

The testimony of Alexander G. Nicholson, if it 
is to receive any credence at all, clearly establish-
es a fact that whatever goods and chattels there 
were in this building were all the property of Al-
exander G. Nicholson. The insurance policies run 
in favor of Gladys Nicholson. 

With respect to the insurance on the shrubbery 1 

if the testimony of the firemen be given any cred-
enc e at all, whatever shrubbery was on the prem-
ises was apparently destroyed by the preceding 
fire and there was no shrubbery existing that was 
of any value that could have been destroyed by the 
fire of Oct. 27th, 1922. See Ex. 2 to 8 inclusive as 
compared with Ex. DAJ-2. 

POINT I. 

THE COURT ERRED IN FAILING TO 
GRANT COMPLAINANTS, ' MOTION TO STRIKE 
OUT THE ANSWER OF ALEXANDER G. NICH-
OLSON UPON THE GROUND: 

1. that the same is not responsive, insufficient 
and the defendant has failed to fully answer all 
material allegations charged in the bill. 

2. In that the defendant Alexander · G. Nichol-
son has failed to make a full, frank and explicit 



discovery- ·-and ·disclosure of all matL"'ers necessary 
and materials to be answered. 

3. In that the said answer is not in compliance 
with the rules and practice of the Court of Chan-
cery with respect to the requisite of good plead-
ing and making a full, frank and explicit discov-
ery of all matters necessary and material to be 
answered. 

Complainants gave notice (page 49 and 50) and 
brought for argument the motion to strike out the 
answers of Alexander G. Nicholson and Gladys 
Nicholson: 

"The motion to strike out the answer is 
predicated upon the ground that the same 
is not responsive and insufficient and the 

· defendant has failed to fully answer all ma-
terial allegations and charges in the bill." 

Let us examine the authorities to ascertain the 
rule in this State with respect to pleading n1 
Chancery. 

Green, J., speaking for this Court, said: 
"When a defendant undertakes to an-

swer a bill, he must answer fully all of the 
allegations and charges in it, and all the 
interrogatories incident to and founded up-
on them, further, a defendant, besides an-
swering the complainant's case, must, in his 
answer, state to the Court all of the cir-
cumstances of which he intends to avail 
himself by way of defense, for a defendant 
ought to apprise the complainant by his an-

_ swer of the nature of the case he intends to 
set up, and that too, in a clear and unambig-
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uous manner-It is clear that, tested by 
these rules, the defendant's answer could 
not stand." 

N. J. B. & L. Assn. vs. Lord, 66 Equity 352. 
"An express denial in an answer of a fact 

of the truth of which defendants admit 
themselves to be ignorant, is not a satisfac-
tory denial of complainant's equity." 

Bailey vs . Sti les, 3 N. J. Equity 245. 
"It is not sufficient for defendant, in his 

answer, to say that he does not know as to 
facts charged in the bill, or that he does 
not believe them, as that may be true, and 
yet the facts _ charged remain uncontradict-
ed." 

Quackenbush vs. Van Riper, 1 N. J. Eq. 476. 
"An answer must answer the immaterial 

as well as the material, part of the bill." 

. Hogencamp vs. Ackerman, 10 N. J. Eq. 2ti7. 
"Where there are particular charges, they must 

be answered particu larly, although the gen-
erai answer may amount to a full denial of 
such charges." 

Everly vs. Rice, 4 N. J. Eq. 553. 
"Defendant is bound to state 1n his an -• 

swer all the circumstances of which he in-
tends to avail himself by way of defense, 
and to apprise complainant in a clear and 
unambiguous manner of the nature of the 
case he intends to set up." 
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Moores vs. Moores, 16 N. J. Eq. 275. 
"If defendant to a bill in chancery sub-

mits to answer, a general denial is not ' suf-
ficient; but he must answer each material 
allegation of fact in the bill not only as to 
his own- knowledge, but also as to informa-
tion and belief, if he has any." 

Thompson vs. North, 67 N. J. Eq. 278, 63 Atl. 
164. 

"There is another rule for ansvvering, 
which, as it seems to me, has been depart-
ed from in this answer. It is this; where a 
matter is charged in the . bill which must, if 
true, be within the know.ledge of the defen-
dant, th e substance of the charge should be 
answered directly, not evasively, nor by way 
of negative pregnant. And I must be. per-
mitted to add, that where the circumstances 
charged are suspicious, or have the appear-
ance of collusion and fraud, a defandant 
mu st be held to strict rule in answering." 

Chancellor Halstead, Smith vs. Loomis, 5 Equity 
75. 

"Where transactions are charged involv-
ing fraud, either actual or constructive, and 
especially where direct interrogatories are 
put in relation to particular facts, the Court 
cannot be satisfied with a general answer, 
one in any way evasive." 

Scull vs. Reeves, 3 N. J. Eq. 84. 
"An answer denying knowledge and leav-

( 
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ing the complainant to make proof, is not 
a compliance with the requisites of good 
pleading in this respect." 

Ch. Runyon in Reed vs. Ins. Co. 36 E. 153. 
"The response, in an answer, to a mater-

ial allegation of the bill, that "having no 
personal knowledge thereof, leaves the said 
complainant to make such proof as he may 
be advised," is insufficient, since defendant 
may have information or belief of a very 
strong character." 

Ryan vs. Anglesea R. Co., 12 Atl. 539. 
"An examination of the answer has led 

me to the conclusion that it is insufficient 
in the particulars claimed. I do not find 
it a full , frank and explicit response to the 
allegations of the bill above stated, etc." 

Ch. Magie in Flitcroft vs. Allenhurst Club, 69 E. 
14. 

An examination of the answer of Alexander G. 
N_·cholson (page 46 and 47) will disclose that it is 
not in accordance with the foregoing rules. There 
is no answer to any of the interrogatories, prayers 
or allegations in the complaint, no discovery of 
any nature given or made, consequently the Court 
erred in denying complainants' motion and making 
the order, (page 51) thus prejudicing complain-
ants and preventing them from obtaining the dis-
covery they sought as well as casting upon com-
pl ainants an additional burden of proving facts 
which should have been disclosed. 
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For the error committed, the decree should be 
set aside and nothing holden. 

POINT JI. 

THE COURT ERRED: 

1. In failing to grant complainants motion to 
strike out the answer of Gladys Nicholson upon 
the ground that the same is not responsive, insuf-
ficient and the defendant has failed to fully an-
swer all material allegations charged in the bill. 

2. In that the defendant Gladys Nicholson has 
failed to make a full, frank and explicit discov--
ery and disclosure of all matters necessary and ma-
terial to be answered. • 3. In that the said answer is not in compliance 
with the rules and practice of the Court of Chan-
cery with respect to the requisite of good pleading 
and making · a full, frank and explicit discovery 
of all matters necessary and material to be an-
swered. 

For the reasons and authorities set forth in 
Point 1 and the failure of Gladys Nicholson to 

· make a proper answer to the prayers for relief and 
to paragraphs eleven to thirty-one of the bill, 
wh ich answer is set forth on Page 39-40-41, the 
Court erred in making the order of Mar. 20th, 
1924, (page 51), and for this reason the decree 
should be set aside and for nothing holden. 
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POINT 3. 

THE COURT ERRED IN REFUSING TO 
STRIKE OUT THE CROSS-BILLS OF THE DE-
FENDANTS ALEXANDER G. NICHOLSON 
AND GLADYS NICHOLSON FOR THE FOL-
LOWING REASONS: 

1. The said cross-bills are predicated upon a 
written contract in which the defendants have an 
adequate remedy at law and the same does not dis-
close a g:round for equitable relief. 

2. That there was then and still is pending and 
undetermined in the United States District Court 
of New Jersey, an action at law wherein the said 
Alexander G. Nicholson and Gladys Nicholson are 
parties plaintiff and your appellants are parties 
defendant for the same cause of action as set forth 
in the alleged cross-bill. 

The Bill of complaint in this cause was filed on 
July 4th, 1923, the answers of Alexander and 
Gladys Nicholson were filed on December 1st, 1923. 
Service in this case was effected by publication; 
suit was brought in the New Jersey Supreme Court 
by Gladys Nicholson and Alexander G. Nicholson 
against these complainants by summons tested Oc-
tober 25th, 1923. Complainants motion to strike 
out (page 49-50) was predicated upon the ground 
set forth as Point 3. 

The: defendants have by their ow·n election chos-
en the forum wherein they desired to try their 
case which was an action on the policies or con-
tracts of insurance and consequently could not 
maintain the two _actions for the recovery of dam-
ages for the same cause of action; the learned ·vice 
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Chancellor denied complainants motion by t;he 
making of the order of Mar. 20th, 1924, (page 51) 
causing complainants to file the replication and 
answer to cross-bill set forth (page 51-61) where-
in we have set forth defenses under the insurance 
contract. It is to be observed that the separate 
defense of fraud pleaded in this replication is en-
tirely foreign and different from the allegations 
of fraud set up in the bill of complaint with res-
pect to the procurement of the insurance policies f 
conseque •ntly complainants having chosen the 
Court of Chancery by filing this bill for discovery, 
reformation of the $25,000 mortgage and deed to 
Gladys Nicholson and the cancellation of the pol-
icies and the defendants before filing any answer 
in Chancery, having elected to bring their action in 
the law court, the parties should have • been left 
in their respective forums. 

I 

"The general rule is, that as between 
Courts of con-current and co-ordinate jur-
isdiction, the Court that first obtained pos-
session of the controversy must be allowed 
to dispose of it without interferring from 
the co-ordinate Court." 

Riggs vs. Johnson County ; etc. 6 Wall 166 (U 
S.) 

Peck vs. Jeuness, 7 How. 624 (U. S.) 
The reasoning in the foregoing is clearly dis-

tinguishable from the cases of Howe Ins. Co. vs. 
Howell, 24 E. 238, and N. J'. Zinc Co. vs. Franklin 
Ins. Co., 29 E. 431; giving Chancery jurisdiction 
over the entire controversy but here the causes of 
action are clearly distinguishable in that, defend-
ants' a:ction is upon a contract wherein they _have 
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an-adequate remedy at law in a forum which the 
defendants chose, while complainants relief could 
only be obtained in Chancery. 

For the reasons herein assigned, the decree 
should be set aside and for nothing holden. 

POINT 4. 

THE COURT ERRED BOTH IN SUBSTANCE 
AND FORM IN THE DECREE DATED SEP-
TEMBER 19, 1927, nzarked Exhibit "'A" hereto 
attached for the fallowing reasons: 1 

1 and 2 Petition of Appeal. 
1. That the final decree as made and entered 

is not in conformity with the decision rendered by 
th e Court as set forth in the letter to counsel dat-

. ' 
ed July 6th, 1927, a copy of which is hereby at-
t ached and marked Exhibit "C". · 

2. That the Court has failed to incorporate in 
the decree any decision with respect to the cross-
bill s filed in the cause by Alexander G. Nicholson 
and Gladys Nicholson. 

Due notice of this appeal has been given to the 
lea rned Vice Chancellor about Nov. 21st, 1927; the 
Notice of Appeal was filed on Jan. 3rd, 1928 and 
the opinion of the Vice Chancellor has not been 
filed on May 3rd, 1928, so that all we had to guide . 
us with respect to the conclusions or determina-
tion of the · Court was the letter of July 6th, 1927, 
(page 12), from which letter it was fair to con-
clude that the Court had changed his mind with 
r espect to his conclusion in refusing to strike out 
the cros s-bill r eferred to in Po int 3 of this Br ief 
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and to this extent, complainants were successful, 
in that, it was the expressed intention of the Court 
to dismiss the cross-bill upon the theory that de-
fendants had an adequate remedy in the forum 
they had originally chosen or elected to bring their 
action, BUT THE FINAL DECREE FAILS TO 
MAKE ANY DISPOSITION OF THE CROSS-
BILL, notwithstanding the fact that the issue 
raised by the cross -bill and replication was tried 

. by the Court below. 
For this reason the final decree is erroneous 

and should be set aside. 

POINT 4-a 

THE COURT ERRED BOTH IN SUBSTANCE 
AND FORM IN THE DECREE DATED SEP-
TEMBER 19th, 1927, marked Exhibit "A" hereto 
attached, FOR THE FOLLOWING REASONS: 

3, 4, 5 and 11 Petition of Appeal 
3. That the testimony in this cause clearly and 

conclusively e•stablished that the shrubbery, if any: 
in and around the Jacobson Mansion had been 
burnt or destroyed by fire prior and previous to 
October 27th, 1922; that by reason thereof, the 
said Alexander G. Nicholson and Gladys Nichol-
son made a false and fraudulent clain1 against the 
National Fire Insurance Company of Hartford 
and that the decree should have been in favor of 
the said National Fire Insurance Company of 
Hartford. 

4. That the testimony adduced in the cause has 
clearly and conclusively established that the per-
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sonal property, if any, contained in the said Jacob-
son Mansion in Hackensack, was the property of 
Alexander G. Nicholson; that by reason thereof the 
said Gladys Nicholson made a false and fraudul-
ent claim against the National Fire , Insurance 
Company of Hartford and that the decree should 
have been awarded in favor of said National Fire 
Insurance Company of Hartford. 

5. That under the terms, convenants and con-
ditions of the policies of your appellants Fire-
men's Fund Insurance Company, Scottish Union 
and National Insurance Company, National Fire 
Insurance Company and Phoenix Assurance Com-
pany and the testimony in this case, the defend-
ants, Gladys Nicholson and Alexander G. Nichol~ 
son have failed to establish liability for loss and 
damage and by reason thereof the decree should 
have been in favor of the said Firemen's Fund In-
surance Company, Scottish Union and National 
Insurance Company, National F 'ire Insurance 
Company and Phoenix Assurance Company. 

11. That the form of the decree is erroneous : 
in that, this Court has failed to render any deci-
sion or opinion with respect to each or any of the 
separate defenses alleged and set forth in the 
replication of your appellants. 

The defendants by way of replication have spe-
cifically pleaded : 

"If fire occur, the insured shall give im-
mediate notice of any loss thereby in writ-

_ ing to this company, etc." (Lines 5 to 15, 
Ex. C-9, page 294 Second Separate Defense 
Replication, page 53.) 
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This covenant of the contract must be strictly 
complied with to give defendants the notice requir-
ed but the case is absolutely devoid of any proof 
of any notice in writing to any of the complainants 
insuring the property against loss and damage by 
fire. This fire occurred on Oct. 27th, 1922 and the 
first written notice is sent on Dec. 18th, 1922 by 
'William Martin Moore, lVIr. Nicholson's attorney, 
(Ex. ABC-2, page 307) and the first notice receiv-
ed by complainant, Phoenix Assurance Company is 
evidenced by Ex. C-28 on Jan. 8th, 1923, conse-
quently under the doctrine laid down by Justice 
Parker, speaking for our Supreme Court 1n 
Maachia against Scottish Union Insurance Com-
pany, 128 A. 244, not officially reported, support-
ed by the pronouncement of Justice Katzenbach, 
speaking for this Court in Lehrhoff vs. Continen-
tal Insurance Co., 128 A. 245, not officially report-
ed , complainants were and are entitled to a de-
cree in their favor. 
The complainants have set up as the Third Separ-
ate Defense: 

"If fire occur, the insured within sixty 
days after the fire shall render a. statement 
to this company, etc." (Lines 5 to 20, EY, 
C-9, page 294.) 

This contract of insurance says 'the insured' and 
the insurance companies have a right to expect 
and require that the sworn statement be made by 
the 'insured' for after all a "policy of insurance is 
a personal contract", Kase vs. Hartford Fire Ins. 
Co., 58 L. 34, and it is 'a • contract of indemnity and 
one of the utmost good faith' and it is the sworn 
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st at ement of the 'insured' that is contemplated by · 
this contract and not the sworn statement of any 
age nt or attorney, except in the event of legal in-

. capacity that the law excuses, but no sworn state-
ment as contemplated by lines 15 to 20 of Ex. C-9, 
page 294, has ever been delivered or furnished to 
complainants, notwithstanding complainants' no-
tic es and demands, (Ex. C-28, page 324; Ex. C-29, 
page 326; Ex. C-30, Ex. C-31, Ex. C-32, page 328) 
and again the complainants have put these defend-
ants on notice that they required a personal com-
pli ance by the 'insured (Ex C-28, page 324, Ex. C-
29, page 329, Ex. P A-4, page 313, Ex. C-30, page 
328; Ex. P A-2, page 308; Ex. C-31, page 328; Ex . 
P A-6, page 312; Ex. C-32, page 328; Ex. P A-3, 
page 312; Ex. C-26, page 331) and again complain-
an t s have put defendant, Gladys Nichqlson on no-
tice when they say: 

"The same will have to be presented by 
you personally in accordance with the 
terms, et c." (Ex. C-33, page 333.) 

By reason of the failure of the defendant 
Gladys Nicholson, to comply with this covenant, 
complainants were and are entitl ed to a decree in 
their favor and by reason of the premises the de-
cr ee is erroneous . 

By the uncontrad icted facts and testimony of 
th e firemen as well as the photographs and Mr. 
Nicholson's admiss ions, ( page 151, lines 128 to 
135), it is established beyond any doubt that the 
'shrubbery' insured in the sum of $3000 by the Na-
t ional Insurance Company of Hartford was not 
in esse on Oct . 27th, 1922, and consequent ly the 
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• Proof of Loss (Ex. P A-4, page 313) is false and 

fraudulent, rendering the entire policy (Ex. C-14) 
null and void, this complainant was and still is 
entitled to a decree in its favor and by reason of. 

· the premises, the decree is erroneous. 
The testimony of Alexander G. Nicholson on 

page 144, 145 clearly indicates that the personal 
property, if any, on the premises, was the property 
of Alexander G. Nicholson and that since (Ex. 
C-14) the policy of the National of Hartford did 
not insure Alexander G. Nicholson, there was no 
liability on the part of this complainant in the 
premises, c·onsequently this complainant was and 
still is entitled to a decree in its favor and for 
this reason the decree is erroneous. 

By reason of my endeavor to shorten this brief, 
I refrain from specifically arguing the Fifth and 
Sixth Separate Defenses although the record (Ex. 
C-28, page 324, Ex. C-29, Ex. C-30, Ex. C-31, Ex. 
C-32) disclosed due demands made by complain-
ants for a compliance with the policy conditions 
set forth in the Fifth and Sixth Separate Defenses 
and a failure to comply therewith. This also ap-
plied to the Seventh, Eighth, Ninth, Tenth and 
Twelfth Separate Defense, the false swearing with 
respect to Ex. P A-2, P A-3, P A-4, P A-5 and P A-6, 
the several proofs of loss made by Alexander G. 
Nichol son as attorney in fact for Gladys Nichol-
son, provided this Court would hoid that under 
this contract or policy ·of insurance the insured 
thereon designated, without legal incapacity, :may 
delegate to an agent the duty of making and sw~ar-
ing to a proof of loss then the fradulent conduct 
of the agent for the benefit of the principal, in 

. , 
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making a - false ··proqf of loss, ought to defeat a 
recovery. 

F r om my examination of the testimony and ex-
hibit s in this case, it appears to me that the com-
plainants have established by a fair preponderance 
of evidence each and all of the separate defenses 
fr om t he first to and including the "Twelfth Sep-
arate Defense" as pleaded in the replication and 
answer to the cr oss-bill sufficient to have moved 
the learned Vice Chancellor to have rendered a 
decree in favor of complainants on the said repli-
cation and for this reason the decree is erroneous. 

POINT 4-B 

THE COURT ERRED BOTH IN SUBSTANCE 
AND · FOR M 1N THE DECREE DATED SEPTEM-
BER 19TH, 1927, marked Exhibit "A" hereto at-
tached, for the following reasons: (No. 8, Petition 
of Appeal, Record page 6) 

8. That there is no determination by this 
Court as to the consideration, if any, which 
Alexander G. Nicholson paid for the alleged 
mortgage of Twenty-five thousand dollars 
on the property. 

This bill having been filed primarily for discov-
ery and reformation , by the refusal of the Court 
to st rike out the answers as filed by Alexander G. 
Nicholson and Gladys Nicholson, the complainants 
were deprived of t heir equ itable right to have this 
discovery and the relief prayed for in the prayer 
No . 6 of the Bill of Complaint and there is no 
determin at ion of the propos ition either in the let -
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ter of Vice Chancellor Lewis (Record page 12) 
or the final decree ( page 9) and the decree is er-
roneous, in that,. it is predicated upon only one of 
nine prayers for relief and for this reason should 
be reversed and for nothing holden. 

POINT 4-C 

THE COURT ERRED BOTH IN SUBSTANCE 
AND FORM IN THE DECREE DATED SEP-
TEIJJBER 19th, 1927, marked Exhibit "A" hereto 
attached, for the following reasons: (No. 9-Pe-
tition of Appeal, Record, page 6) 

9. That there is no determination by this 
Court of the consideration, if any, which 
passed from Gladys Nicholson or Alexander 
G. Nicholson to William H. Snyder or Har-
ri~t F. Snyder for the transfer of the prop-
erty. 

The argument that I make as to Point 4-B r e-
specting the eighth assignment of error in · th e 
Petition of Appeal is equally applicable to the 
Ninth assignment of error, except that complain-
ants have clearly established by the evidence in 
this case that there ,vas no cash consideration, 
that Harriet F. Snyder in exchange for the con-
veyance by her hu sband to G~adys Nicholson of 
the Jacobson Mansion in Hackensack, subject to 
two mortgages, totaling $7000, received a convey-
ance of the Brooklyn property from a deceased 
person, the policies of insurance being contracts 
of indemnity, what is the loss the Nicholsons have 
sustained for which they seek indemnity? What 
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has Gla ·dys Nich_plson or Alexander G. Nicholson 
put into this Hackensack property? The final de-
cr ee is silent and prayer - No. 2 in the bill remains 
unanswered; for this reason the final decree is 
erroneous and should be set aside. 

POINT 4-D 

THE COURT ERRED BOTH IN SUBSTANCE 
AND FORM lfv THE DECREE DATED SEP-
TEMBER 19TH, 1927, marked Exhibit "A" hereto 
attached, for the following reasons: (No. 10-Pe-
tition of Appeal, Record page 6) 

10. That this court has not determined 
th e value of the building on Octobe ·r 27th, 
1922, as a determining factor with respect 
to the bona fides of the appellants applica-
tion to this Court for relief. • 

All of the expert witnesses with respect to the 
cas h value of this building as of October 27th, 
1922, have placed the value between $12,000 and 
$18,000, except Mr. N icholson's friend and employ-
er, Ike Jersey who made an appraisal about a 
year or two before the fire, which appraisal was 
based upon contemplated repairs. Dr. Snyder had 
t his building in the ma -rket for sale for $16,000. 
What d~d he receive? Nothing. He did, however 
make a mortgage to his wife for $6500 prior to 
n:i,aking the conveyance to Gladys Nicholson. Why? 
Dr . Snyder made a $500 mortgage to Nicholson 
which was later assigned to Dr. · Snyder's wife. 
Why? Mrs. Snyder also received a deed from Mary 
T. Ward who at the time of this conveyance had 
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already passed away. These facts may help this 
Court in determining why Harriet F. Snyder only 
received $8300, standing . in the impregnable posi-
tion of a mortgagee. (Reed vs. Firemen's Ins. Co., 
81 L. 523) after making a claim in the sum of 
$10,007.19, (Ex .. P-2, P-6, P-8 and P-15) and Alex-
ander G. Nicholson did not put anything into the 
Hackensack property but on the contrary upon 
assignment of the $500 mortiage (Ex. P-14, page 
315) to Harriet F. Snyder, (Ex. P-13) must have 
received some consideration. Gladys Nicholson put 
nothing into the property and Mary T. Ward had 
passed away. In view of these facts, were the com-
plainants justified in asking the Court of Chan-
cery for discovery? Would not the cash value of 
this building on October 27th, 1922 as compared to 
the $51,000 insurance therein be a determining fac-
tor as to the bona fides of complainants' applica-
tion, yet the learned Vice Chancellor passed sub-
silento over this matter and for the reason assigned, 
the decree should be set aside _and for nothing 
holden. 

POINT 4-E 

THE COVRT ERRED BOTH IN SUBSTANCE 
AND FORM IN THE DECREE DATED SEP-
TEMBER 19TH, 1927, marked Exhibit "A" hereto 
attached, for the following reasons: (No. 12 and 
15-Petition of Appeal, Record page 7) . 

12. The form of the , final decree, dated 
September 19th, 1927, is erroneous and 
prejudicial to appellants in the action at 
law by the defendants Alexander G. Nichol-
son and Gladys Nicholson upon the same 
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-cause of -action set forth -in the -cross-bills 
filed by them in this cause, wherein your 
appellants have pleaded by way of answer, 
each and every one of the defenses set forth 
in the replications filed by your appellants 
in this cause and wherein there defendants 
Nicholson have file3. a reply, a copy of which 
is hereto attached marked Exhibit D, anc;I 
wher~n they ,specifi!cally plead 'that thi¢, ,, 

decree is res adjudicata of each and every 
special defense set forth in the replication 
filed in this cause. 

15. That the said decree is erroneous, in 
the following language: "This Court be-
lieves that the damage so claimed by the 
defendants should be ascertained by a 
Court of law," lea .ving .it to inference that 
the Court has decided and ruled against ap-
pellants on each and all of the separate 
defenses set forth in appellants replication 
to the cross-bill and that the only defense 
afforded to your appellants in a law action 
is the measure of damages sustained by de-
fendants Alexander G. Nicholson and Gla-
dys Nicholson. 

This final decree fails to make any mention of 
the Court's disposition of the cross-bill, replica-
tion and answer thereto, although the Court has 
received the evidence after denying complainants' 
motion to dismiss the cross-bill. Notwithstanding 
all of this, the defendants Alexander G. Nicholson 
and Gladys Nicholson have pleaded in the law 
action in the United States District Court, by way 
of reply, (Ex. D. in Petition of Appeal, record 



M 

page 13) that this final decree (record page 9) is 
res adjudicata of each and all of the , separate 
defenses which complainants have set up by way 

. of answer in the law action; all of which separate 
defenses are set forth in the 'replication' (Record 
page 51-61) filed in this cause, thus the stating 
part of the Final Decree (page 9-10) contains er-
roneous recitals which have not been adjudicated 
and may be greatly prejudicial to complainants in 
the law action and for these reasons the decree 
snou ld be set aside and f~ff nothing holden or so 
remoulded as to contain a correct recital of the 
adjudication by the learned Vice Chancellor. 

POINT 4-F 

THE COURT ERRED BOTH IN SUBSTANCE 
AND FORM IN THE DECREE DATED SEP-
TEMBER 19TH, 1927, marked Exhibit "A>' here-
to attached, for the following reasons: (No. 6, 7, 
13-Petition of Appeal, Record page 6-7) 

6. In awarding a counsel fee as against 
your complainants, notwithstanding com-
plainants inability to move the court in 
granting appellants relief prayed for, as 
the testimony clearly and conclusively es-
tablishes such a meritorious ,..,ase as to have 
warranted the court in a refusal to grant 
any counsel fee against appellants. 

7. · That the defendants Alexander G. 
Nicholson and Gladys Nicholson have . failed 
to maintain, sustain or establish the alle-
g·ations of their cross-bill and by reason 
thereof, the said cross-bill should be dis-
missed and the dismissal of the cro.3s-bill, 
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1n view of all the facts and circumstances -
in the case would warrant the Court in 
refus ing to grant the defendants Alexander 
G. Nicholson and Gladys Nicholson a coun-
sel fee against appellants. 

13. That the Court erred in the exer-
cise of discretion under the testimony and 
facts in awarding a counsel fee as against 
your appellants. 

It is my firm conviction that this Honorable 
Court upon an examination of the record and this 
brief will conclude that the defendants, Alexander 
G. Nicholson and Gladys Nicholson have not made 
out a prima facia case for recovery against any 

-oi the complainants on the certificates of insur-
ance; that the complainants companies have by a 
preponderance of evidence made out a case that 
would warrant any Court in directing a verdict in 
favor of the companies on the facts produced in 
support of each and all of the separate defenses 
set forth in the replication; furthermore, if the 
defendants, Alex&.,nder G. Nicholson and Gladys 
Nicholson had filed answers as contemplated by 
the rules and practice in Chancery, together with 
th e evidenc e that was adduced, it is quite appar-
ent to me that the learned Vice Chancellor should 
have been impressed with the meritorious appli-
cat ion on behalf of complainants, sufficient to have 
warranted the Court in a refusal to allow a coun-
sel fee against complainants and the question of 
ability to pay a counsel fee should not have entered 
into any consideration. 

Then again, after the Court had denied com-
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plainants' motion to strike · out the cross-bills 
a nd subsequently after receiving all of the evi-
dence disclosing a state of facts developed in this 
case inferentially decides to dismiss the cross bills, 
isn't it an abuse of discretion to , penalize com-
plainants by allowing $1000 as a counsel fee 
against them 1 

The complainants having been successf~l at 
least to this extent of having the Court inferen-
tially (but not judicially) decide that ~complain-
ants should succeed in their motion for the dis-
missal of the cross-bills and the meritorious case 
adduced, why are the complainants not entitled 
to a counsel fee against these defendants. 

"Equity considers that done which ought to be 
clone." Upon the record in this case, the allowance 
of counse l fee against complainants is an erro-
neous abuse of discretion sufficient to warrant 
the setting aside of this final decree. 

POINT 4-G. 

THE COURT ERRED BOTH IN SUBSTANCE 
AND FORM IN THE DECREE DATED SEP-
TEMBER 19TH, 1927, ma1ked Exhibit "A" here-
to attached, for the following reasons: (No. 16-
Petition of Appeal, Record page 8) 

16. Appellants, Insurance Company of 
North America, Mercantile Insurance Com-
pany, London Assurance Company and 
Phoenix Assurance Company have . no in-
terest in the controversy with the defend-
ants Alexander G. Nicholson and : Gladys 
Nicholson and should have been dismissed 

• 
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as ·party complainants, thus the Court erred 
in awarding a counsel fee as against them. 

It is to be observed by the letter of Mr. Ash-
mead of Lindabury, Depue & Faulks, tlie solicitors 
of defendants, William H. Snyder and Harriet F. 
Snyder, (Record page 67) dated April 8th, 1925 
and Ex. P-7, P-9, P-17, page 313, and P-16, page 
314, that the controversy between complainants, ' 
Phoenix Assurance Company, Insurance Company 
of North America, Mercantile Insurance Company 
and London Assurance Company, with William 
H. Snyder and Harriet F. Snyder had been termin-
ated in the early part of 1925, but by reason of 
my interpretation of the practice as laid down by 
Chancellor Walker in Hudson Trust Co. vs. Boyle, 
84 Atl. 715, and my agreement with counsel, the 
final decree should have relieved these complain-
ants of any further participation or responsibility 
in the matter since they were not interested in any 
controversy with the Nicholsons; after the receipt 
of Vice Chancellor Lewis' letter of .Tuly 6th, 1927, 
(page 12) I expected to be noticed for the sett le-
ment of the terms of the decree in accordance 
with the Chancery Practice, but was never noticed 
for this purpose although I. submitted a form of 
Final Decree to my adversaries, on August 2nd, 
1927, (Record page _ 65) in accordance with my 
construction of Vice · Chancellor Lewis' letter of 
July 6th, 1927. On or about Sept. 7th, 1927, I 
learned that a final decree had been entered with-
out any not ice to me and thereupon I caused the 
Caveat to be filed, (Record page 64) and forthwith 
notic ed my adversaries (Record Page 66) for the 
purpose _ of setting aside the final decree. I neg-
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lected to call · the Vice Chancellor's attention to 
the letter of April 8th 1925, written to him by Mr. 
Ashmead and to incorporate same in the form of 
decree as submitted until after the making of the 
second final° decree (Page 9) which is . practically 
th 8 same as the first decree and then I presented 
the matter by filing a petition to re-open the de- . 
cree (Hudson Trust Co. vs. Boyle, _ibed) upon the 
grounds set forth in page 66 to 73 of this record, 
since these complainants have disposed of their 
controversy, why should they be burdened with the 
payment of a counsel fee and if they are to pay a 
counsel fee, how is the same to be apportioned. 

For this reason the decree should be set aside 
or remoulded to do equity. 

POINT 5. 

The Court erred in making the order of N ovem-
ber 21st, 1927, in that, the petitiqn for re -hearing 
clearly discloses that the appellants, Insurance 
Company of North America, Mercantile Insurance 
Company, London Assurance Company and Phoe -
nix Assurance Company have no controversy with 
defendants Alexander G. Nicholson and Gladys Ni -
cholson and should have been dismissed from the 
proceeding and relieved of the award of the counsel 
fee as against them. 

I have argued this matter in Point 4-G upon the 
reason assigned in the Petition of Appeal. . I nmy 
wish to point out that the learned Vice Chancellor 
erred in failing to relieve complainants, Insurance 
Company of North America, Mercantile Insurance 
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Company; Phoenix Assurance · Company and Lon- · 
don Assurance Company of any liability for a coun-
sel fee after pointing out to the Court in the peti-
tion for re-hearing (record, page 66-73) that these 
.complainants had no interest in the controversy. 
Upon what theory are these complainants to be 
charged with a counsel fee when they never had 
any controversy or litigation with Nicholsons; their 
application for relief was directed against the Sny-. 
ders and was disposed of in April of 1925. Are 
they to be penalized because the other complain-
ants insured the same property? 

I respectfully submit that the final decree is 
erroneous in this respect and should be set aside 
or remoulded to do equity. 

SUMMARY 

As a meritorious proposition, complainants In-
surance Company of North America, Mercantile 
Insurance Company, London Assurance Company 
seek to be relieved of any part of this litigation 
since they have no controversy with Alexander G. 
Nicholson or Gladys Nicholson nor are they parties 
defendants in the law action which have been in-
stituted by Alexander G. Nicholson and Gladys 
Nicholson against the Insurance Companies, since 
the controversy which they had with the Snyder 
interest has ,been disposed. of. Why should they be 
bu r dened with the payment of any counsel fee in 
this matter. As far as the complainants Star In-
surance Company is interested, they issued a policy 
cover ing the rental value of the premises in the 
name of Gladys Nicholson. The testimony has 
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clearly demonstrated that while Alexander .G. Ni-
cholson as attorney in fact, did e·xecute a lease to 
somebody by; the name of Catherine T. Masterson, 
no discovery has been ever made , as to who, what, 
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when or where · Catherine T. Masterson is, or whe-
ther she ever existed and the mere fact that Alex-
ander G. Nicholson did have such a lease prepared 
and did cause the same to be recorded is no evi-
dence of the fact that there was a valid lease; fur-
thermore, the testirr1ony clearly discloses that Ca-
therine T. Masterson, if there is such a person, 
never went into actual possession of the pr~mises 
and that the premises were destroyed prior to the 
time for Catherine T. Masterson to enter into pos-
sess10n. 

F 'urthermore, from the facts and circumstances 
it is reasonable for this Court to assume and to 
find that $3600 a year was not the fair rental value 
of such a building as was destroyed by the fire 
of October 27th. $3600 a year for the rental is a 
lot of money and for a person to undertake the 
payment of such a sum, that person must have or 
be able to disclose the financial rr~ponsibility of 
such a person for the payment of that amount of 
money, furthermore, the evidence clearly · discloses 
that at no time was there ever a prima facia case 
of liability made out under the contract of the 
Star Insurance Company, consequently under the 
evidence in this case they should ha'f'~ been relieved 
of liability. 

With respect to the policy of the Natioi:ial Fire 
Insurance Company of Hartford which covered 
$3000 on household furniture in the name of Gladys 
Nicholson, the testimony clearly and conclusively 
disclo ·ses that the property, if any, which was in 
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the ·· building, ·was the ·property of Alexande ·r -G, 
Nicholson and not of Gladys Nicholson and by rea-
son of this fact the National Fire Insurance Com-
pany should have been relieved of liability. Fur-
thermore, the same company under the same policy 
also insured $3000 in shrubbery. Now it is evi-
dent from the testimony in this case that the shrub-
bery had been destroyed by previous fires; that on 
Oct. 27th, 1922, there was no shrubbery in esse, 
consequently there was no liability of the National 
of Hartford on this item of their contract. The 
other item of the National of Hartford is $9000 
on the building itself. They then come in the same 
category with the Firemen's Fund, Scottish Union 
& National and Phoenix Assurance Company, how-
ever, the National Fire of Hartford can rely and 
could rely upon the faJse statements or sworn 
proofs of loss wherein Nicholson, as attorney in 
fact for his daughter, swore that the loss and -dam-
age to the household furniture was $3000 and the 
loss and damage to the shrubbery was $3000 and 
if h2 swore falsely in this respect it abrogated the 
entire contract so that in that event the National 
of Hartford should have been relieved of liability, 
so as to the other three complainants covering $26,-
COO on the building, the facts are these: 

In May of 1918, Dr. William H. Snyder and Al-
exander G. Nicholson agreed fo make some sort of 
a trade, involving · the Jacobson Mansion in Hack-
ensack or whatever equity or interest Alexander 
G. Nicholson may have had in the property at 215 
Foster Avenue, Brooklyn, N. Y., which stood in 
the name of Nicholson's sister, Mary T. Ward and 
which was the subject of a foreclosure suit and 
what are the facts. Prior to the conveyance by Dr. 
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Snyder to Gladys Nicholson, the daughter of Alex-
ander G. Nicholson, upon Alexander G. Nichol-
son ;s direct ion, in October of 1918 Dr. Snyder had 
executed two mortgages covering the Jacobson 
Mansion in the total sum of $7000 and subject to 
these two ~ mortgages, conveyed the property t;b 
Gladys Nicholson. In return therefor, the deed of 
Mary T. Ward to Harriet F. Snyder was made. 
Now what was the equity of Nicholson, Gladys 
N~cholson or Mary T. Ward in this property at 
215 · F 'oster Avenue, Brooklyn, which was the sub-
ject of ,conveyance and the subject of a foreclos-
ure suit? This surely ought to be some evidence of 
the value at which Dr. Snyder carried the Jacob-
son Mansion in Hackensack. The testimony clearly 
discloses that Dr. Snyder had this Jacobson lVIan-
sion in the market for sale for $16,000 and that 
for at least ten years prior to making this con-
veyance, he carried insurance on this building in 
the sum of $16,000 and the appraisement made · by 
Mr. Van Saum, Mr. Anderson and Mr. Robinson, 
all tend to throw light upon what might have been 
the value of this property at the time of its de-
struction by fire. The maximum value placed upon _ 
th is building at the time of its destruction is ap-
proximately $18,000, . notwithstanding the same, 
ther e was $51,000 insurance upon the Jacobson 
Mansion. The complainants have already paid to 
dat e $8300 whereas the equity of the Snyders in 
this proper ty was only $7000 at the most. It is ap-
parent from the proofs of loss filed by H~rriet F. 
Snyder that the taxes from the ~ime of the con-
veyance and interest on .the mortgages have never 
been paid until the time of the settlement made 
by the Insurance Companies with Harriet F. Sny-
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der. If the value of -the -building was · what -Dr; · 
Snyder held it at and what the 1 experts have testi-
fied to, upon what theory can the $25,000 mortgage 
wh ich Gladys Nicholson made to her father be 
reconciled with the facts in the ca~" except if the 
mort gage was executed for some ulterior motive? 
Does it stand to reason that a building such as 
this was had a rental value of $3600 a year? Is 
not the fact that there were previous fires to the 
one of Oct. 27th, 1922 together with the fact and 
circumstances surrounding the actual destruction 
of the building and the fact that there was $51,000 
insurance on the same, indicative of a motive for 
the removal of the property as in the language of 
!\!Ir. Robinson, one of the witnesses rnrhe land was 
better off w~th the building off than on it .. " Un-
der all the facts in this case, what is the actu al con-
sideration or investment or equity which the Nich-
olson s had in this building? At ifr best, it would 
only have been the equity of redemp t ion wh ich 
Al exan der G. Nicholson, or Mary T. Ward migh t 
have had in t his Brooklyn property wh ich was then 
the subject of foreclosure, and Dr. Snyd er has 
t esti fied th at all Nicholson asked him to loan him 
prior to the consummation of the arrangement for 
the t ra nsfer of th e property was $800. Wh ile it 
may be true t hat complainants have been unable 
io id entify any person as having actually set this 
plac e on fir e or are unable to charge specificall y 
that some particular person - did it, hasn't the de-
struction of the build ing all the earmarks of it 
being destroyed with a motive? Isn't it rath er 
singular that · within a week or ten days prior to 
the destruction of the building by fire that Alex-
ander G. Nicholson should have had pictures tak-
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en of the building? What was the object 0f the 
taking of these pictures? As a matter of indemni-
fication, Dr. Snyder or Harriet F. Snyder have lost 
nothing because all that they had was $7000 re-
presented by mortgages, for which they have re-
ceived $8300. What have the Nicholsons lost? No-
thing, for the deed which Harriet F. Snyder re-
ceived for the Brooklyn property can be of no -
valid force or effect, since it is clearly and conclu-
sively demonstrated that at the date of the making 
of the deed, that is in May of 1918, lV.Cary T. Ward, 
the alleged vendor had passed away. The deed is 
not recorded until October which was apparently 
the time of fiie final consummation of the entire 
transaction, so that, neither Nichoh,on nor his . sis --
ter Mary T. Ward or Gladys Nicholson have parted 
with any consideration at all which they have put 
into this property. 

Upon the merits of the proposition, it appears 
to me that the complainants were and are entitled 
to relief in the Court of Chancery, that this decree 
has burdened them with a counsel fee of $1000 
which under the testimony and facts .m the case is 
unwarranted; that the form of the decree itself 
is erroneous and would be highly prejudicial to the 

. complainants in the defense of their action at law 
in the United States District Court if they are 
called upon to defend the action. 

I respectfully submit that the decree should be 
set aside or remoulded in some way to meet the 
exact facts and issues in this case. 

Respectfully submitted, 
JOSEPH T. LIEBLICH, 

Solicitor and of counsel 
with complainants. 

IN CHANCERY OF NEW JERSEY 
Between 
Firenrnn 's Fund Insurance 

Co., Scottish Union & Na-
tional Ins. Co., et als., 

Complainants, 
and 

Alexander G. Nicholson, et 
a.ls., 

Defendants. 

MEMORANDUM 

On Bill, etc. 

Joseph T. Lieblich, Esq., Solicitor for Con1-
plainants. 

l\![e3srs. Ward & l\!fcGinnis, Solicitors for De-
fendants. 

LEWIS, V. C.: 

The bill in this case is filed to cancel policies of 
insurance on the ground of fraug. It is lengthy 
and in it there are six fraudulent acts charged. 
The first is that, for the purpose of inducing com-
plainants to issue the policies, the defendants 
falsely repre sented the value of their ptoperty at 
Sixty Thou sand -Dollars ($60,000.00). Secondly, it 
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is charged that the defendant, Alexander G. Nich-
oLson, for the purpose of defrauding The Star In- 3() 

surance Company, caused to be executed to a Miss 
JY[asterton a fictitiou s lea se for the purpose of ob-
taining insurance in the event the property was 
destroyed. The third charge is that Alexander G. 
Nicholson, in order to carry out a fraudulent 
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schen1e, secured the execution of a n1ortgage for 
Twenty -five thousand dollars ($25,000.00 ) by his 
daughter to hin1. The fourth allegation appears in 
parag1·aph twenty -four of the bill. It is to the ef-
fect that Ale.,rander G. Nicholson was the true 
owner of the building and not his daughter. As a 
fifth charge, it is alleged that the property had a 
market value of less than Fourteen thousand dol -
lars ($14,000.00). The last charge aga inst the de-

lO fenda11ts is found in paragraph twenty -seven and 
relates to the suspicious circumstances surround -
ing the fire. 

0-lv.dys Nicholson was the record owner of the 
property covered by the policies of insurance. 
There is not one line of testi1nony offered by the 
con1plainants that estab li shes the fact that Gladys 
Nicholson ever can1e in contact with the insur -
ance con1panies. I-Ience the charges of fraud in 

'20 the bill n1ust be laid at the door of her fa ther, 
Alexander G-. Nicholson. This fraud, if proved, 
could only go to the extent of N[r. Nicholson's 
1nortgage rights and could not affect his daugh -
ter's insurance. 

The alleged n1isrepresentation as to the value of 
the prop~rty ,which appears to be the charge upon 
which the complainants n1ainly rely, is not in any 
way satisfactorily established. The fact is that 

80 one of the experts produced at the hearing fixed 
a value of Fjfty Nine Thousand Dollars 
($59,000 .00) less ten percent for depreciation . I 
find no proof that Nicholson ever represented the 
property to be worth Sixty Thousand Dollars 
($60,000.00) . If this was the fact, however, all 
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the con1plainants were called upon to pay was the 
actual loss . The insurance companies had every 
oppm tunity to inspect and ascertain the true 
value of the property, as it ren1ained unchanged 
frorn the issuance of the policies until the fire. 
The charge that the mortgaging of the property by 
Gladys Nicholson to her father was a part of the 
scherne to defraud the con1panies and the charge 
that the leasing of the property to a Miss MasteT-
ton ,vas done for the same purpose, are not sup - 10 ported by any evidence. 

The allegation of the bill relative to the actnal 
ownership of the property by Alexander G. Nich-
olson is not sustained. The evidence discloses a 
conv(:·yance to Gladys Nicholson from one Snyder. 
If it appeared that Nicho lson directed the title to 
be taken in his daugh ter's narne, this does not 
prove fraud . There is testimony, however, to the 
effect that a substantial consideration passed be, 
twee11 hin1 and his daughter . 

As to-the charge that the property had a market 
va lue of less than Fourteen Thousand Dollar ~\ 
($14,000.0U), I find no evidence whatever to sup, 
port jt. 
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There is some testin1ony offered as to suspicious 
circumstances surrounding the fire but none of 
which brought abou t the defendant, Alexander 0-. 30 Nichclson's indictn1ent for arson, which was at -
tempted in Bergen County, and the evidence be-
fore n1e does not establish complainants' claim 
that he had to do with bringjng about the con-
flagration. 

• 



Fraud should not be presumed. Fraud n1ust be 
prov2n by clear and positive evidence and, after 
goin _g over the testimony and considering the 
same again, I still hold the view entertained and 
expressed by me at the conclusion of the oral 
hearing; that the complainants have failed to sus-
tain ihe allegations of the bill and that it should 
be dismissed. 

lO A cross bill was filed asking af-firmative relief 
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against 'the com.pany. As to this affirmative relief 
asked for by the defendants, viz; the dan1age sus-
tained, I have concluded that their proper action 
should be at la,v. It is pre-eminently a question 
for the jury. 

I shall advise a decree in accordance with these 
view~. 

.. 




