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STATE OF NE·w JERSEY 
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BULLETIN 1799 .July 1?, 1968 

1@· APPELLA~E DECISIONS~ SALISEURY V@ POIN~ PLEASAN~ and SCHIFF~ 

Olaude,Sal1sbury, Jr~ et als~, ) 

AppellQnts, ) 

v~ ) 

Mayor and Council of the Borough ) 
of Point Pleas,ant, ·and Morris · 
Schiff, t/a Spirit Shoppe, ) 

Respondents. ) 

On App®~l 

CONCLUSIONS 
AND ORDER 

ljeRoy Hr. s·tampflet Esq.' Attorney 'for Appe'11ants." ' 
Hiering, Grasso, uelzer & Kelaher, Esqs.,.by Milton H. Gelzer, Esqs., 

Attorneys for Respondent Mayor and Co:uncil. 
Harold A_.J Schuman, Esqc. '· Attorney for Respondent Morris Schiff. 

BY THE DIRECTOR: 

The Hearer has filed the followtng report herein: 

Ij_~ax:e ;t!1 ...... fi. ep_,.o;_t 

This appeal addresses itself to the action -of respondent 
Mayor and Council. of the Borough of Poi11t Pleasant (hereinafter 

,council) whereby on July 18, 1967, it granted the application of . 
respondent Morris Schiff for a plenary retail distribution license 
for premises to'be constructed at the southwest corner of State 
Highway #88 and Bridge Avenue, Point Pleasant, for the period 
expiring June 30, 1968. 

The.petition of appeal, as amend~d, alleges that ~h• 
Council r~scinded its action of July 18 .by .. resolution dated 
August 1, 196?, and thereafter, on August t5, adopted another 
resolution whereby it reinstated and "reissued". the said -license. 
to Schiff. Appellants allege that the act1on of the Council was 
erroneous and should -be reversed for reason$ which may be briefly 
summarized as follows: · · · · 

.. 1o Grant of the application op July 18 was contrary tq 
the public interest and constituted an a.buse of discre~ion. 

2. Issuance of the license was nin violation of the 
local zoning ordinance" and failed to consider a new master plan 
for zoning which was in the process of adop~ion~ 

,1., 

3o Certain members of the Council prejudged applications 
for· the license in finally approving the application-of respondent 
Schiff. 

4e No written resolution was submitted for adoption, 
nor were any .reasons set forth for Council (s· ·a,ction0 

5. The Council tailed to advise ·the pub~ic of' the 
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cut-off date for acceptance or applications~ ·thus prejudicing 
appellants(D 

6~ The Council w s action was taken sLt a meeting. at 
which such action was not. listed on the .. formal agendao 

?Q Since the ___ application.,or respondent Schiff was· 
incomplete, . it was improperly considered Ii> · 

'81) Appellants iibelieve. that the res;pondent~ Mor.ris 
Schiff, has a -beneficial . interest in at least two other alcoholic· 
b~vera .. ge retaii licenses an 

The answer of the Council admits the1 jurisdicti,pnal. 
allegations, d·enies the substantive allegations of the petition, 
and sets forth.-certain affirmative contentions: as follows~ ·: 

- :-(.... " 

After·the passage or Ordinance NoQ· 3,24 on February,-7, 
1967 ~ authorizing the issuance of a second ple1nary retail distri­
bution ·license, numerous applica~ions for the said license were 
filed wi~h the borough clerk, hearings were sc:heduled and notices_;. 

, servedo The first hearing was held on May 4 and, after objections 
were ·received, further hearings were held on J'uue 13 and July 18e . 
The Council sets forth its reasons pursuant tc1 Rule 8 of State 
Regulation Noe 2 for its _approval of Schiff 9 s application as· 
follows: · · · 

(a) Public hearings were held with :r-espe.ct to the 
issuance or the- said licensee 

. (b) After due consideration and bein.g satisfied· that 
Schiff complied with the statutory requirements, it issued the_ 

· said license to Schiff a · 

(c) Such issuance was ,_n the "best i~terest or· the 
Borough of Point Pleasant.'' 

. ' 

M~~ Schiff also filed an answer in which he denies that 
the Council., s acti·on on August 15' con.sti tuted ei tt.er a. "re-scisiontt 
or a "reissuance" of the· license. · · , 

The appeal was heard de !!2YQ. pursuan~· to Rule 6 of · 
State Reg1J.].ation Noo 15, with full opportunity_ :·for the parties 
to present evidence and to cross-examine witne$ses. 

I 

~,__,. Several threshhold issues were raisedifby appellants 
·w1 th r-espect to the hearings before the Counc~l; and other juris-. 
dictional matters which they alleged fatally af':ffected the -issuance 

-;-of .-'this licensee On July 18, the Council adopted the following , 
.1 resqlution·: · 

· "WHEREAS~ Morris Schiff trading as -~-be Spirit Shop 
has applied for plenary retail distributiqU license for 
a proposed new building to be erected on U.ne southwest 
.·corner of Highway 88 and Bridge Avenue 7 m~:~e particularly 
known as Block 212, Lots 1 7 2~ 3 -and!+ as __ shown on the · . 

_official Tax M~p· of the Borough of Point :wi~asant; and 
. . ' 

"WHEREAS Ordinance Number 324 of thi.s·" ·municipality, 
duly adopted by the Mayor and Borough CoUI:J;:~il .of the 
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.. ',-;-

Borough of Point}leasant nermits·the-issuance 
of such plenary .retail distribution licensEn and 

' . . . ' ' 

. ·. - w~WHEREAs:, . a_:. ·copy _of plans and specifications 
for said: propqsed new building, said plans and -. 
specifications" h.aving be.en prepared by Martin 
Nosenchuk,- architect~ Teaneck~- New Jersey~· having 
be.en st.tbmitt·ed ·t9. this ~overning body;. and _ _ _ · 

'PAGE 3 

. UWJ~RE,A'S~·.the said Mor.ris' Schiff trading a$. Th~" 
Spirit Shop has furnished this governing· body with 
pr90.f of publ:i;cation showing' that the ·necessary 
notice of application_was· published in the Ocean 
County Leade.r·~ ·a ~ewspaper printed .ra_nd publish.ed · 
in Point -Ple.asant ·B,each, New J"ersey, in the ~ssues -. 
of April .. : 20 a~d 'April. ?7 ,, 1967; and · 

.
0 .WHEREAS, :"the .. ::~aid· Morris Schiff trading as , · 

The Spirit .. Shop has·-tendered .with·-_ said application. 
the proper :fees to ·the m~icipality; a:nd . ' 

- nWHE;REAS , .. tirn: -gov,erning b~dy -of ·this_.- municlp~li ty -
has consfdered ... ·at 0public hearings_ held _May 4-:-and -- - _· -._ 
June :13,-196?>the .. arg-uments of all persons 'in favor_ 

- and against ... the :iss-qance ·or such 11cen:se; and' _ 
'' ' ' ·;. I • 

. _ uwHEREAs;>th.e·.:gove;ning body of -the .Borough 
'of Poiµt· Ple~sant ha~ .fully considered and ·dis-. 
-cussed -a.11· matters· ;i.n· -connectlon with the applica-... --
tion for: such .l+c~ns~;' · · · · 

- -nNow, IJ:'·HEREFORE, BE IT _ RE-SOLVED . by ~he MAYOR 
-and BOROUGH- COUNCIL of· the -'Borough of Point Pleasant~ , 
in the County- t>f Ocean .. and State,of New Jersey, as · · 

. ,follows~ . - · 

0 1 ti-. That ~ plenary retail distribution license be 
and the .same:· is hereby authorized to ·be ,iss:i+ed to -­
.Morris Schiff trading· as The Spirit Shoi:·, 127 E" 
Kennedy Blvd.4>, Lakewood, .New Jersey; ,that such license 
shall be us.ed at a new building to be located at · 
.Premises .'k:ncrw:n as· Lots ; 1 , 2, 3 · and .. ·4 :in Block 212 ,-
as shown on the.official Tax Map of. the· Borough of 
Point. Pleasant, which- pre.mises are· si:tuate on- th.e __ · -
. southwest · corner" or Highway 88 and Br",~dg e Avem~e, il'.l -
the said Borough,· i.t. and when· the new b1iilding·_ has · 
"t>~en construct~d and ·c·ompleted in accordance with 
the -plans aD:d specifications prepared ,:by Martin 
Nosenchuk, ·architect~· filed with this.' body in con~· .­
junction" with and .as a part ·or the said applica.t~on, 
provided~ howev.er ~ -that· a bui_lding . perrnj. t s.hall be_·_ _ 

-obtained ·rrom· ·the saitj. Borough --within. six· months of_ 
the date ·of this Resolution, -namely January· :·18·, · 1968 -

_ and provided, further,_ . that the new premi. ses shall'. 
pe con_:?t'ructeQ.· on. or ·-before_ Janu~ry -18;~---1969·1) -

~ . . . 

"2s ·, Th·e-· .said- .plenary- reta!i dist,'a-4··~·bution licepse · _· 
shall-. not 'be' physically delivered to' itne lfcensee - . 
Un.less and un.t-il the said new proposed building. has· 

. been _-constructed in accordance with -ttJ:.e plans and -
specificat±ons'.a.fore·said~ 0 -

On,.,Augu.st· .1 f. ,t.h,e matt.er was again ,_!irt3sented to the 
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-Council because of some question as to whethe·r or not the res()lu~· 
tion~ as adopted, had -been reduced to writing at the time.its)"·· 
. action was taken~ The attorney for the Council explained that·: · 
in. the past-~- resolutions· had been passed by the Council even:-:-~:~··· . . 
,though.· they were not then reduced to writing but were subs~)'qU~ntly 
-~repared and consideted adopted as of the adopted date. · He . 
admi.tt·ed that the resolution had .not been prepared_ in writing·-

-prior to the vote" A resolution.was then introduced purportiri.g· 
to·rescin.d the prior resolution and was adopted by a vote_ or 

·three· to one~ The ·resolution reads as followsg · 
. . - . . . ' . . 

. ' . . 

nwEREAS~ NaJ ~SE>A~ -~~-~9=1 p~ovides in part8 

The term -~resolu'ciont when use:d in· 'this sub~ 
·title means and includes any act or.regulation 
of ·the governing _body of any municipality required · 

. to -be .reduced to writing~ but;. which ma:y be finally 
passed at the meeting at which i_t -is introduceda · 

··and· l'eg~lly requires that ·all ordinances· and resol'Qtions · 
" be in writing; and;· · · 

~~WHEREAS-?) a c.ertain ~-~resolution g purporting· to . _> . ._ · 
grant a· plenary retail ai_stribution liquor license. to··.- ,· 
one Morris Schiff~ .trad+ng as The Spirit Shop~ appears 
in the proposed minutes or the July 18, 1967 me_eting of 

· t.he Borough or .Point Pleasant even though: . · 

H(a)· The aforementioned 0resolution9 wa·s not re.,,. 
duced .to writing bef'or.e Governing Body action _was taken 
'.thereon; · 

R•(b). The ~:resolution% .contains terms ~dcond:ttion·~--·· 
· as well as -other. matters which were not di$Cusse.d or. in-· . 
··.any. way· cqnsidered by_ the. Governing Body at. the Juiy t~h .. _ .. 

196? I11eet~ng "and ·was riot reduced to writing· ·until at .. ".' 
_least :,July _26-, 1967; · · · · · 

·· · . n1 (c). It would. appear that· t;hree members. ·of ·cotl.nci:L~ . · 
namely ._,Cowiciltft~D Jackson,- Miller. and Cre.sc~nzo, had · 

_ preyiously determined and decided in -concer~. the · ... 
act.ion they wou.ld take before the. f'orijlal' v~~e was ·. . · · .. · · 

·-.,l .taken in the public chambers on the night ,or. July "189'•;,-._ 
- . ' . . :---196?. ~ -__ ::. . - .- . . - . .. . .· ·_ - . .- . . . . . -" - -" . - . . . -

' .... · 

· 0 Now.--THEREFORE :be- i:t ~-:r·e-soii1ed by.the -.Ge>:verni11g··· 
. Body- of- th.e · Borough· of· Point Pleasant as-. -f41tlows: . , · ·1·.· 

- ' . . ' -.. ·: . .. 

"ft) That" the minutes of' the meeting of\ .the Govern~ -
_ ing _Body OD; July ·ta,· 1967 be approved in al:-l particul~rs · 
except. for the. 'resolution ij. mentioned in' t~~; :,prea~ble-. . · .. 

. hereof ¥ihich said ~resolution~. shall be . deleit'ed and 
removed from sai·d minutes(! u · 

• • ' ~·l • 

l'he~ ma·tte.r ·was again· :brought up for oop1s~1derat:ton _·by. _:t·h.~{ ·· 
Council and a reso_lution purpoi_:ting· ·to· authorize .._'tl?]e reissuance .,-~­

-.of the said license was off ere a by_ Councilman Millt~r o · The s-~~ te"" 
ment he made nreparatory ·to the lntroduction-i·s Q,f_· !1nte!•est and ."· 
r.eads ... in.::its- pertinent. part as-- follows~ - · · ·· 

. ' . ~-

-~'On July. 18, ; 19.67 ~ I moved on a resol~ttiron grant~<·>:·. 
ing a plenar_y retail distribution.-license::t:o_:l:one Morris. 
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Schiff'c This resolution was passed by Mayor 
and CoWlcilQ 

. _ ''This license was granted principally on 
location and pro'ximi ty to~ other. liquor establisha. 
ments, and no adver,s~ record: of the applicanto .. 

. - After· eareful consiclera tion of all a1fpli-ca ttons, . 
t_his license was granted· :tn go_od faith and· without 
political consid.er\ation and with honesty and · · 

· · · integrity·~ and for· t:Q.e good of ·the Boro of Point 
Pleasante The ·purpose in granting this lic"0nse· ·_, 
was .to establish.and encourage\new· business, a 
liquor tax· income_ of $900 per annum plus· the 

. value of a new ratableQ . · 

. "On August t, 1967~ _after approximately two. . 
hours· of heated dis~ussion by local residents, .who·. · · 
claimed that·the:re had been insufficient time to - · 
file,· tha't· Boro employees had given inadequate · 
-information as· to :_the.· _status. of: lots ·and .filing .. · 

.· tipie, . and considerable -discussion as to who . . 
.deserved this ·11cen·se, a resolution tc». ,rescind 

. .the license .'·was intro.duced and· passed by the Mayor· 
and Council~ · I. .vote·d in favor. or· this-,. resolution • 

. ·: ur.he ·Boro.,Council on FebQ 1, ·1967, passed an·. 
· ordinance on;:··tinal .reading aut;horizing a second·:·· . _ 
.plenary retail distribution license$ ·an· July 18th, 
1967, .this'-licen-se was granted~'· Th~:tinie lapse· 

: ···here was ·,appro~imately. 5 months and 1.1" days •. Thi-s 
in my. esti¢a tion~ i-s ample, time .for any ·business man 
to apply .for .. a license.,_ Our Boroattortief.advised 

· '. the·coun·c11.at"the. ~econd" license hearing. that the 
·.ABC would. not ·1et coun~il· ·set a ·deadline .date for .. :· · 

_.· appl.ica tions·.· _. . - · - · 

_} ' 

. ... . . ·. . _d. ' ." . . ' . . . 

""As. to complaints that Boro ·employees gave inade.""'. 
quateinformationabout the status of' lots and _ . 
filing _:time,· I ·fi~d that. this is_ wi t}olo11t · fcnin~a.tiono .. 

. ·. HI now. realize· 'that I voted in tavnr :of this·.• 
resolution because of the· P.ressure of _-~he moment~ 
Even a.t the_·time·or the vote,. I.had· considerable-:: _ 

· rese·rvations,-· but I went along wit~ this· for a .· · : " 
. strictly s·e1r1·sh: reason .... -· to make;' fri~nds· for. myse1r·e 

'. . • :- ' ~ ·.~ :.: .. ' ' •. • - .... • : • :· !_ .. .:·. • • ·l_... ' - '.:~~.. . . ·. . 

.. . . . .. ·' . . : . ,, . . .... - . . . I 

- .. · w~It. _is nefther· pleasant· nor satisfying to s·1t " -
here and niake enemies~.· I know this ovarshadowed . 

· .. the· courage of . .my· corivictfon.s... ·Howeve:p ').·honesty. and._. 
·.integrity. mean· ~ore ·to me as .. ah ind~ vi;P.ual ·than · · .Ji "-

.. ·popularity .. a.s .a .. councilman·-~ u_· · · · 
'• . . . . .. 

. .. . , . Thereuport, . on .August · 1 ·5 .. , the. f oll¢wing resolution was 
~d~ptedf · , -

nWHEREAS, ·.the Mayor a~d· Borough· q'lµncii. of the"·· 
Borough or Point ·:Pleasant did on July.: ~8,_ ..1967 vote 

. by majority. voi;e in favor. of granting.' or a _plenary 
retail distribution licens·e to .one }1o~ri-s Schiff, . 

· trading as The Spirit .Shop~ . for prem~::;~·s located at , 
· the southwest corner of Highway 88 ap~ .. ·B~idge ·. . 

·. Avenue,.more:particularly known a$ Blq·:c'lt:212, Lots ·1,· 
· 2, ·, 3 and l+ as shown on the . Tax Map of .tt1e Boro~gh . 
of Point Pleasant; and. 
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nwHEREAS, on August 1 ~ "l 967 7 Mayor and . 
Borough Council of the Borough of Point Pleasant 
did by majority vote rescind the granting of said 
plenary retail distribution license; and 

n~1HEREAS,,. since the date of such rescission 
each of the Feasons upon which such rescission 
was based has been carefully analyzed and investi= 
gated;· and 

nw.tIEREAS 1 .it has now been verified that the· 
granting of the. said plenary retail distribution. 
license to the said Morris Schiff. 9 trading· as The 
Spirit Shop would be to the best interest of the 
Borough of Polnt Pleasanto 

nNOW; THEREFORE 9 BE IT RESOLVED by the May or 
.and Borough Council of·the Borough of Point Pleasant, 
in the County of Ocean and State of New Jersey, on · 
this 15th day of August, 19670 -

~1© That the said plenary retail.distribution 
license be grant~d to the said Morris Schiff, trading 
as The Spirit ·Shopo 

n2.., =That the resolution of August · 1, . 1967 be . 
and is hereby declared to be null and void and of no 
effect~" 

In considering the sequence of events r~lating tp the 
adoption of the appropriate resolution·, I am persuaded that· the 
resolution of July 18 was valid and binding upon the Council@. 
It is well established .that the vote thereon need not be based 
upon a· written resolution but can be upon motion.· Red Ranch · 
Inct v. Wa~l, Bulletin 1773~ Item 2; Woodhull v.0 Manahan, sr. 
NoJ• Supero 157 (App0. Div<D 1964)c .The fact that ~he resolution .... 
substantially embodying the action of the Council was prepared 
later, operated merely to clarify and did not :invalidate the · 
effective motion~ There is no disptite that the resolution·d14, 
in fact, incorporate the expression of the Council's action 
of. July 18Q _ . . . . 

Where an-issuing authority reaches a·fin.al determina .. 
· tion on an application for liquor license, in the absenc.e. of 
mistake o·r law or fact or fraud perpetrated ·upon the issuing. 
authority (not claimed here), it· may not reconsider its action~ 
Cascio v~ Roselle Pq_rkls Bulletin 1579, Item 1; Essex QountY RL~ · 
_Assn. v. Newark et al., Bulletin 1457, Item 3; Lantz· v-~ .. 

· HightstQ.li!!, lf6 N oJ .. L. 102a This doctrine has be.~n followed in 
·this Division since the beginning·of its· administration of· 
alcoholic beverage control. See Re Hendrickson,;:j~ulletin 47, 
Item 10; ':r,y:ler' s .. QoJ1l}try Club~ Jllc., :v. Newark,' Bttlletih 131"1., 
Item 1~ · 

From a practical standpoint, furthermo~e since the 
Council has reaffirmed,. by it~ resolution of Auguel 15, 1.ts· 
valid action of July 1 <>'.: no harm· has be_en done .to. n.or prejudice· 
suffered· by appellantse They have incurred no- supsta.ntial 
obligation.5 in reliance upon the_ Cotincil 8 s action ··or August 1 
and no equitable doctrine of estoppal may justiflably be raised., 
Their position is the same as if neither the resoiutlon of · 
August ·i nor August 1"$ had been considered and acted upon111 Cf e 

Bork.ow§JQ=-.. _v~GJj.ftQfh Bulletin 139, Item 5" · 
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- _·_In any event~ appellants-·have been. given ~mple 
oppo:tunity to be heard on this appeal . .Q&, !!Q.YQ,i · to p.roduc.e 

· 't.e~~imony and cross""'. examine_ witnesses o Any ~r..Q forma inf.irmi ties 
arising by reason of the· subse_quent resolutions

51 
or by any · 

alleged denial of a. fair.~ impartial·and complete hearing 'before 
, the Council~ have been curede Cino v c Dri'scoll 5! 130 -N oJ G) Lo 535 

(Supe CtG) 1943); ·Heven, Ince, Vro Jackson, Bulletin 1775··~_.}tem 3Q 
. . 

· · · Appellants make the additional allegation .that_·eouncil-
. ·man Miller improperly voted on the application to~. this license 

on July 18 because ·he expr~ssed a personal interest in.the, 
proposed location of the licensed premises~ ·thus prej-udging the · 
merits or lack of merit ?f certain other~applicant~@ 1 

; ., . - At this plenary @ novo hearing~ Miller .admitted that 
he signed a petition for appellant Charles Salisbury~ Jr~, in 
which he apparently favored a location other than t:hat finally 
accepted by the Council in its approval of Schiff 9 s application<;) 

;_ Appel4.ants now, contend t_hat this would support ~heir charge that 
Councilman Miller had prejudged tl:lis ma.tt-er·and"was voting · 
contrary to his declared expre~~i.onGl l consider _thi_s reasoning 
to be absurd anq illogicalo ~n~· evidence_ argues strongly to 
the contrary~ - · -' · 

The gener~l :-cule is _that where a· member -of the Ccrt:tneil 
h~s an interest in the subject matter whioh may dele.teriously­
af:fect his judgment~ his voting on the resolu-t;ion wo'Uld b~ Qon~ 
s:tdered prejudicial or disqualifying~. 'Aldom V0 I{oseland, ·42 
N.J~ Super@ 495'~ It is difficult'to see where .Oounc"ilman..-M.ille:riis 
interest is even remotely associated with the interests of a;ny 
of the applicants, including that of. Schiff 111 Councilman Miller 
stated that he si~ned the pitition merely affirming that he had 
no objection to a-l:tquo·r license in the ge~eral neighborhood_ in 
which he lived~ I then asked the appellan.ts 8 attorney the 
following: -- · 

e~THE HEARER~ What· is there, Mr~ i Stampfle~ that 
you think this petition will set .. forth mo~e. than thi~ 
witness' general.-ag:reement that he bas. no objection 
to the criiation of-- another· liquor 11.'~ense? -

"MR~ STAMPFLE; 
. your Honor~ '' 

'•, . 

. The inference sought to be drawn ;therefrom. by appellants 
is that Councilman Miller changed his mind· :in voting to grant the 
Schiff applicatione I find that no disqua~l.ifying 'iriterest was · 

· proved on the- part of Miller) or any of the ·-membe1~s of_ the Counci;t.fl 
Upon voting on these applications~ each councilman) was required ,,., 
to weigh all of the matters before him and,·~ as shall be pointed 
out· later, Councilman Miller d.id take all .01f the applications 
into consideration and based his vot·e of Jv.ly 18 upon substantial 
reasons@ It is fair to conclude that Mill~r acted fairly and 
objectively~ with no probativ~. manifestatj'dn of a disqualifyi.ng 
intereste 

Appellants further allege that mt;:hiff presented an ,_- -
elaborate set of plans for a complex of s4·~}'.r.es to be er_e,cted on· · 
the si tee However, in applying for a bui.1t~:tng pe:rmi t, he applied. 
for a permit only for a building to house L·~!he~1 licensed_-: p~~emi s~s (J 

Appellants tender the conclusion that Sch:J!'lf intended to,· ndefraud, 
dec_eive and misleadn the Cotmcilo ~-
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... ~~--.. r~~t 'is th(i~ ·the Council had before it the J>~~P,~:~··.:. · 
and specif:i.cations for inspectionQ I cannot conceive .that ·1~:1·_; 
was m~sle~- by Schiff o· +r-' the converse were true~ namely-,,· <th~~--· ·'" 
he had submitted incomplete plans and the residents of;~ tlie, · . 

_ ~~icip~li ty we;re misled as to the general set-up of -t"1e , ·; . :v .. 
licensed pr~~ises .. ~ there might be some validity to appel.lan~_§}~:· .. -· 
argumento . _This contention. is clearly·. frivolouso . · 

1 
· · · • ;; .. • •. _ 

. j _ . Simil~r~y ~ i!J. their am·ended peti tion 2 appellant~" .... ~-_ . .,,· · :" 
. advo:rAa-te that they ~0 believ~v'1 Schiff has a beneficial inte.,res·t·-· 1n -. 
. at 1:~~;$t_ two_ ot;her alcoho~:tc beverage

1
f\ retail licenseso · No·· · :. ·· :.·· · . 

a~equa~e pr~bative proof was offered 'at the hearing in support , . · · 
. thereorf) The matter was continued- to another date in order to _.,: . 

at£ord ·appellants· the turther · opportunity to investigate certain .... : · · 
· aspects wi t,n rela:tion · thereto and·. to produce. testimony in. sus·~ . ·- · · 
t~f:ia~~e t~ereot~" Sut?sequent to the d~te ot the continued h~aring;: .. 
t~e ·Division received communications :from the attorneys for' the· .. ·.·. 
respeq-tiye parties in 'Yrh1ch it was agreed .that this· matter would .. 
be submi~~~d _on the. testimony heard ()fi Dece·"1,be~ ?9.;··1967Q< .·s1n~e . 
~he ~eoord .does no.t ·contain support for this .. allega_t-1.on, i.t- must 
be assum'ed that appellants· have abandone\d such otter>:o:t' proof'•· .... ·-

. Thus this al,legation !'is re~ectedo . ,_·_;-_ . 

I' .. II . \' 
1· '· 

i ; '. - , , -. I ' .. </ :, .. 1 : .· · •. • 

/,.The_- c~ucial assault on the action! of· 't·he ·Council wa·s· .· . -. 
premi_sed upon .. the,con.tention ·that it was no~ b~·se4 1 upon considers~: .. 

.'· :tions of the pul;>li~ interest. We pause· here ·to,~ .. ob~erve· t.n~ t :this·. · 
entire "issue was a highly controversial one· in :thi"s communitYo .. · 

. As·_.th~.\attor:ney for.the.Council .noted~· the i9$U~rioe of thi·s liquor>.: 
·.license· became -.a nvery; very. hot· and explosive it'3m· i~.· the ·. .· :-· _. . 
. ··borough, .. and ~or. th~· entire .Year ·since .January .~t;tirough this· : .. <·· .·• . 
. . month (peceml;>er;) this ha~ been a _topic f.pr · conv~~-:sation .pro· an~ . ·_ ·.·: 
· con. n· ... This :was especially true _si·nqe the ultim~:te award was· given-..·: 

.. tQ ·:Sc:hi"tt_, ·a. non-resi_dent of _the Bo.rough. _:(He· ·:r·~ d_des in ... Lakewood);.·._ 
~ ' ' • •• I • , • : ~ ' ' 

••.• · " •.• - . _·1The.' first argument advance~ in supppr(: o;t: appellants' ;: . : ...... 
. · alle·gation ·that the· Council.as action was ·contra~y;. t.o tb:e be·st . " 

..... "interest's of:: the -community .is that_. the license ::w-a:s.: granted ... , '., . 
·· :: ~: althot;tgh.: the :mas~er·. pl~n h~d not ·as ye·t been at1;Q.pted QI .. _ The.·· 1*a:s~er:· . -··.:. ·: · 
'· ·:·p1an·-:appar·ently :.was to act as the_ catalyst foxa· -..;tP,1e·.:allocation of. ·· 

. ~~:· ... yari6us ·.bu~inesses :'in ·"the ·_communfty.49 It J-s int,~:E-~st;ng ·to :not~-, .· 
·: > ho_wev~r; . that' .. ~ .Councilman Bernard- -Daly (who vo't~th:aga1ns~ .. tr~:e. . · : . 
:·,grant.·of<this license) conceded that-.his ·only _ob;Jection.·was· ,that~-: . 

··:<Schi\ff:'.s .. ·~ppli~ation w~is ·approved prior .to adop.'t.~on .o( the-._ .... -. 
: -~ ma~t"E~r. plan~ He.' further .. t~stified:· - · · , · 

• !,· ' ~ • ; ' . -·. • . . • ' . ;._ ' • ~ • ., ! •• 

. . ·,. .... ' >· "Q -. _-.You ha<Lno objection to 'this. particul'a1~f:! .. apt)i1~ati.on.':: -.- _. ·. · 
·: '_ . _· : . as. such then, did you? ' ... : . - . . - . ··: ._ . -. 

··:.::·.··;,<·:-A:· .N~, ."sir,_· I .:di9,. note)· .... · ,. , ... · '-\.:'-.· .. 
... ; .'Q:··,>That ··mast_er ·plan ·was «in tict ··adbpt~d ~:n·; tfhe ,.ra1i:.:q:f-'.·:r::.>": 

. _,._ ........ ~:-:.-.·"19~7;· was.n-rt i~?._, .. ._ :- - · · · ··: .. · .>:· .. -.. ··" .<,. · · ·-...... ·· · ... ·.'.. 
·. :A" ... :Thfs-_.-was · af:ter th~-- licens_e· had-_"b~en>. i:s:~µ~d' · y~s{ ~- :.·_.'.,: ~· -:'..· ·. 

,-, sir~:·::'~ ...... - .".:· . .-.\":' ' . .. ' -... -.... ' .. \1: " - '' .:· •. .' . . :, .· 
.-· -_Q. · And_" tp'ere_ ts '.n~:thing incori~istent .wit~.: '~ha~· lice~~e · ... 

_·,; .. :._ <.: an~_.the .mast.er .. :plan_ as _it wa_~ .~do~ted'" ~.$ there?-.. ._,·:.," 
_·,·:.: ... ._jt< A~ ... of . r.7~h.t . ~q~ ?.., no ~ , ~h~r. e .. ~ _s:q: t ~. _. . . . ... · .. ,. _ />' . ·-. '·: ._, ·,.:, 

.. _ : ·;:-_ · _ -.·;-;.: :·: sine.a · i.t··.-.::i-:s-. ·:ciear .. : that.· the:-: co~c.~-i g~,8 ... ~c~i~n. is· ::~~ti~~lt:. 
_.,:.-,_:cori.sis.tent. :with >the·. mast.er. -plari now i.in ·effect ,:~'.-:the· .i>o:si:tiori. · .ot."· .> . .-· 
. ·.-:··appelllrii..ts·;~ in : thi S '..r~spe~t -i.s '·.sterile._· a~.d wi thO,µt:'. wLeig~t:.: ._;: ;·, '· .. ;. _·,, - -

- • • ' - .. •• • • - . • • • • • • ' .! ' • •• • . • • • • ~ ~ 

~ . · .... '.. -. ·. .: -. . .:- . -j' ~ i ';. - - . 

_·-. ·.L; ~~;· ,..- , ,~:·_.:. ~ ' 
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, . Another argument. advanced against the grant of this· 
application was that the Council did not make a complete and 
unified study of the applicants and ·their applications prior to 
.its action hereine · 

In tllis connection~ reference is made to the testimo~y· 
of. Harry Ee Odell 9 the borough clerk, who testified in great · .. 
detail about the procedure used by the Counc11·1n examining and·_. 
evaluating applications for licensee He stated that at the .· 
public hearings, all of the applications were presented to the 
Council and nindividualJ_y and privately members of the governing 
body came· to my office at evenings or d~ring the days, and they 
went over the application~ and plans and specifications, so the 
applications were reviewed by the membersQ 0 He noted that . 
practically all of ·them~ including Councilmen.Jackson, Crescenzo, 
Miller, Quinter·and Mayor Brown-examined the applications at his 
office@ · · 

Mayor Brown testified that there had been a discussion 
·at the July 18 me~ting with reference ~Q Schiff is application~ , 

He recalled specifically that Councilman Miller expressed the 
opinion that the license should go to 0 that individual that could 
afford us the greatest ratable;u that Councilman Crescenzo stated, 
nrr we award the license to" an out-of-towner:th_e local applicants 
could not accuse us of playing favorites$ a~, · · 

f • ~ • ' ' 

Councilman Charles Mi .. ller appea~ed to be most vocal iri 
his approval of Schiff !ls application"1 He ;:·e;>rplained that he had_. 
signed the petition· for· Salisbury because :he was not opposed to 
h9,ving a liquor license located in his nefghborhoodo .. Thereafter, 
he examined and evaluat.ed all of the applications submitted and 
reached_ the conclusion.that Schiff's appltcation was the most 
desirable and in the public interestQ He yoted·in r,vor -0f the 
application primarily because that ,locatio~ would help develop a 
new bu!s.iness area which was undeveloped at>the~ time in tl:fe . · · 
borough. 0 I felt that this particula·r site has more potential," 
and I would say it is the best business corner in the Bordugh of · 
Point Pleasant, potential _business corne~. vt,: ""While he took into· · 
consideration an increase ·in the communityL~ _ratables, that was 

·not the sole or controlling consideration 'When he so votedo It 
was his.feeling that sine~ the location·wa~,.not near a. si~ilar 
liquor store~ it would best serv·e the needs· and convenience of 
the people of the community~ 

Admitting that he voted ·on August: f to ·rescind the prior· 
resolution, he explained that his vote wa:s)notivated by the fact 
that he had lost friends as a result of hts: July 18 vote~ He · 
added that he had considerable reservations"but went along fo;r 
strictly selfish reasons.. 'When the matt.en .'again came up· for voV::. .. 
on August 15, after deliberate reflection ·:and soul . searching, h~ .. 
voted in accordance with his consci~nce, arfirmatively and to the 
same effect as he had on July 180 · 

No attack h9-s been made upon the: j~ersonal character .and 
fitness of Schiff to hold a. liquor licens.e\ .. \In fact~ Police 
Chief William H6 Beecroft testified that he;. made an investigation 
of all of· the applicants, including Schiff.:,' ?nd found nothing 
derogatory with respect to him0 By letter:· :;b.ecei.ved from the 
Lalcewood Chief of Police, he was·- advised thcit Sohiff' s back:ground 
and character as a liquor licensee were gc)dd·., 
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~~e only· personal challenge made as to Schiff was the 
charge that he had a beneficial interest in more than two 
liquor licenses at the ti~e he made this applicationG Schiff 
categorically ·denied suc~.interest and stated that he only had 
an interest in Spot Enterprises which operates a liquor license 
in Lakewoodo As noted hereinabove, no satisfactory proof was 
offered to support the allegation that Schiff had any more than 
that interest~ 

In considering the facts and circumstances herein and 
the contentions raised in the pleadings, it will be··,appropriate 
to restate the'basic principles which guide us in.this matter~ 
No one has a right to the issuance~ renewal or transfer of a 
license to sell alcoholic beverageso Zicherman v~ Driscoll, 
133 NoJ·sL" 586 (Stipe Cte 1946); Biscamp Vo Teaneclb, 5 Ne JQ 
Super0 172· (App., Diva· 1949)., The decision as to whether or __ 
not. a license ·shall be issued rests within the sound discretion 
of the local issuing authority in the first instancee In Ward 
v. Scott, 16 N .J e 16 ( 1954),, a Supreme Court decision of an 
appeal from a zoning ordinance, cited in Fall.wood· v...!- Rocco, 
59 N .J ~ Super., 306, 322, the following general pri.nciples were 
'stated~ 

. n1ocal officials who are thoroughly ·ramiliar 
with their community's characteristics and_; interests 
and are the proper representatives of its people, 
are undoubtedly the best equipped to pass ':initially 
on such- appl,icationsQ 9 * And their determ~·na.tions 
should not be approached with a general f e·eling of 
suspicion, for as Justice Holmes has properly admon­
ished~ '· 'Universal distrust creates unive:r·sal in­
competence .. i Graham Vo United ·states, 231.: U._s. l+74, 
480, 34 S.Ct. 148~ 151~ 58 L., Edo 319, 321+:',(1913)." 

In the Fanwood case, supra, it was st·ated at ,,Ps 321: 

"The Legislature has entrusted to the municipal 
issuin.g authority the right and charged~i~~ith the 
duty .to issue licenses (Ro S., 33: 1-24) and,; ~'l.ace-to- . 
place transfer thereof '[O]n application m~de therefor 
setting forth the same matt~rs and things .~ith refer­
ence to~the premises to which a transfer qf::license. 
is sought-as· are required to be set forth li.~ connection 
·with an original application for li·cense~: ::.as to' said 

_premises.' N .. J. S.A. 33: 1-26., As we hav(f;'.::~~en, and· 
as respondent admits, the action of the i9cal board 
may :g.ot be reversed by the Director unles$.~J1e finds 
1 the act of. the board was clearly against :·:f;;he logic 
and effect of the presented '-fac.tso 9 Hudsqn1 ,Bergen 
County Retail Liquor Stores Ass 8n, Inc" v·~:· .Board of 

· Com'rs~ of City~of Hoboken, supra, 135 N.J:':•:Le, at 
· page 511." 

As Mr" Justice Jacobs pointed out in·Fanwood v. 
Rocco, 33 NcJ~ 404, 414: · 

nAlthough New J'erseyws system of liqu.or control 
contemplates that the municipality shall 4a*e t}1e 
original power to pass on an application .:(qr' a 
tavern or package store license or the tran9fer­
thereof, the municipality 0 s action is broadly 
subject to appeal to the Director of the D'ivision 
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of Alcoholic Bever~ge ControlG The Director 
conduct's a de novo hearing of the appeal and 
makes the necessary factual aµd legal deter­
minations on the record bef or·e him •• G Under 
his set~.tled practice, the Director abides by 
the municipality's grant or denial of.the . 
appli~ation so long as its exercise of judgment 
and di.scretion was reasonable,. !t,~---·-· 

\· 
PAGE ·11 

' See Common Council·of Hightstown Ve Hedyws Bar? 86 NeJ" Super 5610 
'! 

· . Thus the Director must determine whether or not the ' 
Council prqperly ·and reasonably exercised its ·aiscretion in 
approving Schiff's application for the licensee Discretion must 
~e based on right judgment~ governed by reason, fair and. suitable 
in the circumstances~ 75 C@JoSo 634, and cases therein citedo 
What is reasonable must, of course, be determined according to 
t:q_e context and circumstances of each particular case. 

As the court pointed out in Blanck v. Magnoli_a, 38 _,N o'1 e 
484, 491: 

0 The test in the establishment and issuance 
of liquor licenses is whether the,public good 
requires it@n 

My examination and assessment of the testimony in this 
case persuade me that the Council acted reasonably and in the 
public interest in granting Schiff's application. I am also 
convinced that the Council considered all the matters raised by 

. appellants, including the location of the premises, the question 
of public need and convenience, and the personal character of· 
Schiff. It is obvious .tha~ it determined that the proposed 
location of th.e licensed premises would _serve the greater potential. 
of the community in its c·ommercial development I) · · 

There is no affirmative e~idenc~ before me on this 
appeal of any improper motivation on the part of any member of 
the Council; in fact, the contrary has be~n sufficiently . 
established. 

An additional point has been rai$ed with respe'c,t to the. 
zoning situation, appellants arguing that the issuance of such 
license was made for premises in violation of the local zoning 
ordinance. .From an examination of the zoning ordinance·, I do not· 
find, nor has :there been any credible evid'ence to support this 
contention. In any event, Schiff would have to comply with all 
applicable statutes and ordinances, including zoning ordinances, 
before the license is.' .. issued to him fl Se<? .Lub_liner v. Paterson, 
.33 N0JO 428 (1960)~ Additionally, it is\evident that_, as .noted 
hereinabove, the Council 1 s action herein i,s: . quite consis;tent with 
the adopted master plan and the zoning ordiriance now in ~ffect. 

I have reviewed the other matter$ raised in the petition 
of appeal and do not· find them of substan~~al merito Appellants 
have failed to sustain the burden of prodf .. of showing that the 

·\_ action of the Council was erroneous e Rulei.., J> of State Regula ti on 
Noe 16; Gentile v~ Manalapan, Bulletin 15~~~ Item·2~ 

For the reasons afore said, it itS. recommended that .an 
order be entered affirming 'the action of ttii~ Council and dismtssing 
the appeal0 

1 
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Conclusions and Order 

No exceptions were taken to the Hearervs report· 
. pursuant to·Rule 14 of State Regulation Noo 150 

. Having carefullr considered the entire record herein, 
i~cluding th~ transcript of the testimony, the exhibits~ 'the 
argument of . counsel· ·"in summation~ and the Hearer's report~ I 
concur in the findings and conclusions of the Hearer ahd adopt 
his recommendationQ 1 · 

· Accor'dingly '.j it is~ on this 13th day of May, 19q8 ~ · 
,( 

ORDERED that the action of respondent Mayor and 
Council of the Borbugh of Point Pleasant be and the same is 
hereby·affirme~ and th~t the appeal be and the same is hereby 
dismissedo 

JOSEPH M; KEEGAN 
DIRECTOR 

'• . 
20 APPELLATE DECISIONS = UNION COUNTY PACKAGE STORES ASSOCIATION v,,, 

ELIZABETH and GROCHMALo 

Union County Package Stores 
Association~ 

Appellant~ 

City Council of the City of 
Eliz~beth and Walter Grochmal~ 
t/a Walt 0 s Beverages~ 

Respondent so 

) 

) 

) 

) 

) 

.) 

· On Appeal 

-CONCLUSIONS 
· .. AND ORDER 

' 

Kein, Scotch, Pbllatschek, Iacopino & Kein, Esqso, by ~ulius Ro 
· Pollatschek, Esq.,, Attorneys for Appe~lante 

Edward Wo McGr~th, Esq$, by William Jo ;McClq_ud, Esq., Attorney 
. for Respondent Ci ty.:Council.. · · 
Sauer and Boyle, Esqs., by John Mo Boyle, Esqo, . .A:tto+neys for 

Respondent Crochmal~ 

BY THE DIRECTOR: 

The Hearer. has filed the following .repq~.t herein~ 

Hearer's Report; 

This is an appeal from the action of re~;pondent City 
Council which, by a vote of four to one of its nu:;mbers, with 
one abstaining, granted a place~to-place. trahsfe~ ~f respondent 
licensee 8 s plenary ~etail distribution license f~.~w. 640 Pearl 
Street to 766 Trumbull Street, Elizab.~th, the dtS:~.ance betwee~ 
p~emis~s being approximately l"f.500 feej~,:~ 

Appellant~ in ·substance~ alleges in it~ petition of 
appeal that the ac.tion of. respondent Council wa.s .e;rroneous 
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because ·(a°L said transfer, was -in violation of the local ordinance 
p~rtaining to ~lace .... to-place transf.ers of retail liquor licenses~ 
( b) no need . existed for an addi ti~nal license i'n th.e p:ropos~d . 
area~. and (c) said action was arbitraryj capri,cious and ~eason-

.able<D·· · . - .. · -- . · · · · 
·I 

Respondent City·' .. Counc:Ll (hereinafter Council) and 
respondent Walter G~ochmal (hereinafter licensee) tiled answers 
herein· denying ·the afore.said allegations in appellant'w s petition 
of appealG. . · · 

.·In presenting its case,· appellant relied solely on the 
following doc_ument s 9 namely,. ( 1 ) .certified copy of deed dis= 
closing that 'the property upon· which ,the .licensee w s premises, 
were formerly lo.cated had been, conveyed by :the owner thereof 
to St@ Elizabeth .Hospital, .(2) the ordiGance and .amendments 
thereof relating to the sale of alcoholi9 beverages in the 
mun~cipality, and (3) a-map of the .. City.of Elizabeth showing 
nine liquor establishments withiµ ·a radius of 1500. feet ·from the 
proposed premises* · 

' 
.It might be a4visable to set forth chronologically 

the events which led to the filing by the licensee of .the appli­
cation for the place-to~place transfer in questionc By.deed· 
dated April 1, 1964, St" Elizabeth Hospital became the owner of 
the property upon which the licensee had operated his alcoholic 
beverage business Q. A notice dated December. 21 , 1966, that .the ,_ 
licinsed, premises be.v.acated was· $erved upon the licensee by 
th~hospital and, as a result thereof~ on March 27,. 1967, the.\ 
attorney representing the -licensee appeare.d before the Council;' 
After making hi$ mission ·known, he was told by the.Council that 
it couYd not consider the matter until approval· of the. proposed 
·site for use as· licensed .premises was ·given by.the local planning 
board and board.of adjustmento . It appears that the licensee , . · 
followed instructions and obtained the necessary approvals. The 
matter :was scheduled for hea·ring before the Council. on· September 
27., 1967, at .which.time a wr.ittenobjection.wa~ filed. by 
appellant but no one appeared on its b~h~lf.:··. 

Councilman Thaddeus Gora testified that one rea·s,on, for 
his favo~able ~ote·to transfer the li~ense ~:1s an'opinion given 
by the City Law Department to th~ ~ffect· that the transfer -0f 
the liquor license was' a ·matter.within the discretion of the. 
Council., · · · · · · · 

The pertirient'sections· of the ·ordinarice, as amended 
July 15, 1965, copcernirig transfer of retail··liquor licenses, 
read as f6llows: · · · 

'nsection 7~ · No' licenses; ·excepting club licens~s 
· and excepting renewals and person to person transfers 

of other.licenses now outs~anding, sh~ll be granted 
--ror or transfe~red :to premises within:i.a_ racUus 

1
0f .. 

· .1, 500 ·reet of· then exi.sting licensed :.premises" 

"Nothing in this . section shall prr~vent transfer 
·of· a license t.o premises located w~ th\~:n · & radius of 
1,500 feet of the premises for· which ·~he license 
sought to b.e transferred is issued aU:c1 outstanding · 
at the time this ·9rdinance is adopteq:.~\ .. 

* * * 
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"This section shall not apply in situations 
covered by supplemental section 7A~ in the 
ordinance adopted June 29;·· 1954, concerning 
tran~fer from·_premises destroyed by fire, earth~ 
quake, hurricane or other disaster~ 

. "Nothing in this section shall be deemed to 
apply with respect to place to place transfer of 
a license, the premises of which are taken for 
turnpike, highway or road purposes~·9r for purposes 
-of any federal~ state~ county or. municipal project a'·'; 

The questit?n to be resolved is whether~ under the 
language of the ordinance, the.Council has the authority to 
grant the transfer or whe.ther it is prohi\bi ted_ by the language 
thereof from taki~g such affirmativ~ action~ 

In Willperws Liquors v. Jersey Citx, Bulletin 1332~ 
-Item 3, the Director, after discussing the facts uf that case, 
cited the opinion in Jers§Y City Ret~il Liquor Deal_~~sw . · 
Assog_iation V11i J:ersey: City and Dal Hoth, Inc., Bulletin 976, 
Itemlf, as follows: · 

"Provisos and exceptions. ih an ordinance are 
to be strictly construed and in keeping with the 
measure's principal purpose. NGjJ., State Board of 
Optometrists Ve s~s~ Kresge Coo, 113 NaJoLQ 287 
(Supo Cto· 1934); modified in 115 N~J.LQ 495 (E~ ~ 
A~ 1935); United States Vo Dickson, 15 Pet(3 141r:"' .. · 
59 Corpus Juris~ sec~ 639 (2) notes 42, 43 and ~4Q ~ 
Manifestly, the basic ,purpose of the ordinance in 
question is to effect 'a stricture upon place-to-

. place transfers.(Finbar et.al& v~ Municipal Board 
of Alcoholic Beverage Contrbl of the City of Jersey 
City and Commuters Bar, Inc. et al, Bulletin 917, 

· Item 1) and it would seem abundantly clear that the 
main provision and the exceptions therefrom relate 
to plac~-to-place transfers only. 

"For the reasons hereinabove set forth I find0ee 
that respondent Board either misinterpreted.or dis~ 
regarded the terms of the ordinance which ic was its 
duty to observe and that the transfer was granted in 
violation ··of the ordinance." 

The law is well· settled that when a conimi.ssion, board, 
body or person is authorized by .ordinance passed under a dele­
gation of legislative authority to grant-or deny a license or 
permit, th~·grant or denial (or transfer) must be in conformity 
with the terms of the ordinance authorizing such _grant or 
denial Q Tub§ _Ba.r, Jnc ~ v ~ Commuters Bari. Inc .. , 1'8 N. J"., Super Q 

351; 9 _r1cQu~_l1.~.11: _Mupicipal Cor11or.ations (3d ed. 1950) sec" 
26.7.3; Bohan v. Weehawken, 65 N$J.Lo 490 .. Nor can such 

. commission, board, body or pe~son s~t ~side, dis~~gard or 
suspend the terms of the ordinance except in som$ manner 
prescribed by law" Public Service Ry. Co" v. Hackensack ImpG 
Com., 6 NtlJ() Misc~ 15; 62 C.,JrJSo Municipal Cor11or:i1ti-Q.!lli, seco 
439~ 

Any administrative effort to accommoda!te an individual 
J.icen5ee must be accomplished within the framewq:rk of existing ~ 

·legislation construed in terms of the overriding:,~··:public policy e 
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· On.behalf of respondents~ it h~~ been argued that 
since Sto Elizabeth Hospital, as.well as other hospitals in 
the city,. receive contributions !~om.the city to be used by the 
.hospi ta~ for the w.elfare of. Elizabeth residents~ the hospital 
should be considered in the category of' a municipal project and 
thus the transfer of the license comes within the exception 
provided .in the ordinance® - · 

I cannot agre_e- ·w1 th this contE:lntionQ The hospital 
gave notice to the licensee to vacate the premises because it 
desir~d to ~onstruct an extension to its main building~ which 
extension was to be utilized for service to' patientse The · 
language of the ordinance pertaining to the transfer in question 
is free from ambiguity and thus the ordinance must be construed 
according to the ordinary meaning of its words and phraseso 
These are to be taken in their ordinary or popular sense unless 
it plainly appears that they are used· in a ~ifferent sense. 
Sexton v. Bates., 1? N.,Jo Supere 246 (L~w DivQ 1'95'1), aff!d 21 
NoJ., Super0 329. (App. Dive 1952) ~ -- · 

. . Under the circumstances appearing:· herein the action of 
the Council in approving the licensee's·application for transfer 
o:f his license was impropero As already indicated, there are 
nine retail liquor licensees within a radius of 1500 feet of the 
lo ca ti on sought for transfer 0 In.as much as·. the tr an sf er of the 
license was in violation of the ordinance in question it is 
unnecessary to consider any other groWlds of appeal. -Therefore 
it.is recommended that an order be entered· reversing the action 
of the Council in this matterG · 

Conclusions and Ord~ 

No exceptions to the Hearer 9s report were filed pursu-: 
ant ·to Rule 14 of. State Regulation No'~ 15. _ .' . " · 

l . 

Having carefully considered the. entire recor·d, including 
the .~ranscript ,'.. the exhibits, the argument of counsel for the 
respective· parties and the Hearer 9 s report,: .'I· concur .in the 
findings and conclusions of· the Hearer and adopt them as my con·- · 
c~~sions herein0 · · 

Accor~ingly, it is,_on t~is 13th ~~Y of May 19~8~ 

__ _ ORDERED that the action· df the r¢;.·s,pondent City Cpuricil. 
·in granting the· application of respondent w;?i1 ter Grochmal; -t,/a· 
Walt_• s Beverages, for a place-to-place· t-ransf er . of .his plena.ry 
retail distribution license be and the sam~ ;s her~by reversedc -

.JOS.IDHH M Cl KEEGAN 
. . .b J:RE<;TOR, 

; . : .. 
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·3._. DISCIPLINARY PROCEEDINGS - SALE FOR OFF-PHEMISESCONSUMPTION 
. ·BY CLUB LICENSEE 9"' SALE DURING PROHIBITED HOURS ~ SALE BELOW · 

FILED PRICE - LICENSE SUSPENDED FOR 40 DAYS, LESS 5·FoR_PLEA •. 

In the Matter of Disciplinary 
1

) 

Proceedings against · \ 

Lincoln Engine Company #2 
354 Lincoln Street 

·) 

.) 
.. Phillipsburg; N., J. 

) 
Holder of Club .License CB-141+ issued 
by the Board of Commissioners of the ) 

.Town· or Phillipsburg 
11111 - ---~ ... _ -

CONCLUSIONS 
AND ORDER 

r· . 

·Licens~e, by· Karl E. Karabinus, Vice-~resident, Prose. 
Edward F. Amprose, Esq., Appearing for Division of Alcohol:tc · 

Beverage Control •. · · 

·:BY~ THE DIRECTOR~ 

· Lic·ense·e pleads .ll.Q.ll vult to charges alleging that on· 
.. March 30, 1968, 1 t sold two six-packs of beer ( 1) for consurnp- · 
.tion off its club licensed premises, in violation of Rule -9 of 
State Regulation Noe 7, (2) during hours prohibited 'by.Rule 1. 
of ·.State Re·gulati·on No. 38 and (3) below filed price' in . . 
violation of Rule 5 of State Regulation No. 30. . . . 

. .Absent prior -record,. the license will be· ·susp~nded 
on the first charge for fifteen days (~~.Lt •. Louis ... J •· F!!JJ!t 

": P.ost llt290 VFW, Inc.,. Bulletin 16861 Item 6 ', on the second 
· .·charge for -fifteen days (Re Kf.q§.I, .tlulletin 1787, _!t~m 4) 

:<- ~nd- _on the third charge for ten· days (Re· Budt~y Roge~~' _I~.,. · 
" · . Bulle,,tin 1783, Item 7), or a total of forty· days, With· 

.· remission .of five days for. the plea entered, le~ving a m~t· 
suspen$ion_ of thirty-five days. . · · .. 

Accordingly, it is, on th~s 13th d~y of May, 1968, 
~ 

. "t.~ .. 

:. · . ORDERED· that Club . License CB-144, jls si.ied by the 
-:.) : Board -ot. Commissioners of the Town of Phillipsb~g to· Lincoln . 
··.Engine Company#2 for premises 354 Lincoln Stree~ 9 Phillipsburg, 

be and the same is hereby suspended for thirty-five (35) days, 
· conimencing at_ 1 :00 a.ma Monday, May 20, 1968, an;d ter~iriating 

: ·.at 1 :-oo a.m. Monday, June 24, 1968. · · · 

JOSEPH"· M.• KEEGAN 
D_IRECTOR · 

4e STATE LICENSES - NEW APPLICATION FILEDe ', 
. . . ~ 

' ' ·:Fleming & McCaig' Ince ' . ., 
"312-32'+ Frelinghuysen· Avenue, Newark, N" J ® . , . 

. . Application filed July 9, 1968 for place-to-pl1ace transfer of · 
Plenary Wholesale License W-3,6 from 1 PeerleS:8· ·Place, 

·NewarJ.s:, New Jersey~ 

~
.'' ... 

' ' 

:''JU.- ~ . 
OB ~1t· ~eg";ff , > 

· ·. Di:~id:~o·~·New Jersey State Library 


