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IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, New Jersey, a National 
Banking Corporation of the 
United States of America, 

Complainant, 
and 

ANTONETTA DINAPOLI, (widow), 
Defendant./ 

Notice of 
Appeal. 

To Messrs. Hart & Vanderwart, Solr's of 
Complainant: 

TAKE NOTICE that the def end ant appeals from 
the entire decree in this cause to the Court of Er-
rors and Appeals. 

WRIGHT, VANDERBURGH & McCARTHY, 
Solicitors for Defendant. 

I hereby conceive there is a good cause for ap-
peal in this cause. 

LE ROY VANDER BURGH, 
Of Counsel. 

We hereby consent to the filing of the above 
notice as of time. 

HART & V ANDERW ART, 
Solicitors for Complainant. 
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NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, New Jersey, a National 
Banking Corporation of the 
United States of America, 

Complainant-A ppellee, 

and 
ANTONETTA DINAPOLI, (widow), 

Defendant-Appellant. 

On Appeal 
from the 
Court of 
Chancery. 
Petition of 
Appeal. 

To the Honorable Court of Errors and Appeals 
and the last resort in all causes: 

The petition of Antonetta DiN apoli, widow, ap-
pellant in the above entitled cause, respectfully 
shows that: 

1. Petitioner finds herself aggrieved by a final 
;m decree made in the Court of Chancery by his 

Honor, Edwin Robert Walker, Chancellor of the 
State of New Jersey, bearing date the sixteenth 
day of January, 1928, in a certain cause in said 
Court of Chancery wherein said The City National 
Bank of Hackensack, New Jersey, a National Bank-
ing Corporation of the United States of America 
was Complainant, and Antonetta DiNapoli, widow, 
was Defendant, in this respect, to wit: That the 

40 said decree adjudges that the defendant's answer 
to the bill of complaint be dismissed and that the 
mortgaged premises be sold to raise and satisfy 
the sums alleged to be due the complainant. And 
petition-appeals from the decree of the Chancellor 
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Petition of Appeal. 

as aforesaid upon the ground that the same is 
erroneous in that the defendant received no bene-
fit from the said mortgage to her personal estate, 
did not realize the nature of the transaction and, 
under the provisions of the Married Women's Act, 
she •js not liable for giving security for the debts 
and obligations. of her husband as her personal 
estate received no benefit. 

2. Petitioner further prays that the said decree 
of the said Chancellor may be wholly reversed, set 
aside and for nothing holden, and that petitioner 
may have such other relief in the premises as to 
this Court shall seem proper. 

\VRIGHT, VANDERBURGH & McCARTHY, 
Solicitors of Defendant-Appellant. 

LE ROY VANDER BURGH, 
Of Counsel. 

We hereby consent that the above Petition of 
Appeal be filed as of time. 

HART & VANDERW ART, 

10 
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Solicitors of Complainant-Appellee. 30 
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IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, New Jersey, a National 
Banking Corporation of the 
United States of America, 

Complainant ~ 
and 

ANTONETTA DINAPOLI, (widow), 
Defendant. 

Memorandum-
Opinion. 

On Bill to Foreclose. 
Messrs. Hart and Vanderwart, for the complain-

ant. 

Messrs. Wright, Vander Burgh and McCarthy, 
for the defendant. 

LEWIS, V. C.: 
This is a hill to foreclose a mortgage on prop-

erty standing in the name of Antonetta DiN apoli, 
widow of Gaetano DiNapoli, which was executed 
by both of these parties some time prior to the 
death of the husband. The wife testified that her 
husband's money had gone into the property and 
not hers. Apparently the husband had it put in 
the wife's name, although he advanced the money 
necessary to obtain the property. All the money 
secured on the mortgage under foreclosure went to 
the account of DiNapoli and Son, the firm consist-
ing of Gaetano DiNapoli, the defendant's husband, 
and their son James. The firm used the money in 
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On Bill to Foreclose. 

their business, with the exception of a certain 
amount which was used to pay off another mort-
gage on the property. The widow now contends 
that she received no benefit from the mortgage, 
and that she did not realize what the nature of 
the transaction was when she made it. She seeks 
to avoid the foreclosure on the ground that it 
comes within the protection of the "Married 
Women's Act," relieving her from liability for the 
debts or obligations of the husband, where her 
personal estate received no benefit. 

The authorities seem to be clear, that a married 
woman may pay the debt of her husband, or mort-
gage her property for the purpose of cancelling 
his indebtedness; that is a completed executed 
transaction, and the wife is bound by it. It is dif-
ferent from where she merely undertakes to be-
come a surety for the performance of an executory 
obligation. It would seem, therefore, that the 
present defendant has no valid defence to the 
foreclosure of the mortgage. The defence does 
not show that any actual fraud was practiced upon 
her, or coercion, at the time of the making of the 
mortgage. The official who took her acknowl-
edgment, and another witness, testified very clearly 
that the whole transaction was explained to her at 
the time her acknowledgment was taken (which 
was separate and apart from her husband), and 
that she thoroughly understood the situation at 
the time. 

The foreclosure should, therefore, be granted, 
and I will advise a decree accordingly. 

10 

20 

40 
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IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, New Jersey, a National 
Banking Corporation of the 
United States of America, 

Complainant, 
and 

ANTONETTA DINAPOLI, (widow), 
Defendant. 

On Bill, &c. 
Final Decree. 

This cause being opened to the Court by Herman 
Vanderwart, of Hart and Vanderwart, solicitors of 
complainant, in the presence of Wendell J. \Vright, 
Esq., of Wright, Vander Burgh & McCarthy, solici-
tors of the defendant Antonetta DiNapoli, widow, 
and the pleadings having been read and evidence 
taken, and counsel having been heard, and the 
Court being of the opinion that the answer filed 
herein discloses no defense. 

And it further appearing that there is due the 
complainant upon its bond and mortgage the sum 
of $5,500, together with interest upon $3,000 of 
said sum from April 2, 1925, and upon $2,500 off 
said sum from April 16, 1925, or a total interest to 
date of $742.50, making a total due complainant 
of $6,242.50. 

And it further appearing that the mortgaged 
premises should be sold to raise and pay the money 
so due as aforesaid: 

It is, thereupon, on this 16th day of January, 
1928, ORDERED, ADJUDGED and DECREED. 

FIRST: That the defendant's answer to the bill 
of complaint herein be and the same is hereby dis-
missed with costs. 
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On Bill, &c., Final Decree. 

SECOND: That the said mortgaged premises be 
sold to raise and satisfy the several sums of money 
due to the said complainant, that is to say, the 
sum of $5,500 together with lawful interest upon 
$3,000 of said amount from April 2, 1925, and 
upon $2,500 of said amount from April 16, 1925, 
a total of $6,242.50, with costs to be taxed, and that 
a writ of fieri facias do issue for that purpose out 
of this Court directed to the Sheriff of the County 
of Bergen, commanding him to make sale accord-
ing to law of the said mortgaged -premises, and out 
of the money arising from such sale to pay to the 
complainant, or to his solicitor said debt, interest 
and costs; and in case more money should be 
raised by the said sale than shall be sufficient to 
insure such payment, that such surplus be brought 
into this Court to abide the further order of the 
Court unless otherwise previously disposed of by 
the order of this Court; and that said Sheriff make 
return, without delay, of his proceedings by virtue 
of said writ; and it is further ORDERED, AD-
JUDGED and DECREED that the sum of $200 be 
allowed to counsel of complainant instead of the 
retaining fee now allowed by statute and that the 

10 

20 

same be included in the taxed bill of costs and col- 30 
lected with the other items of said bill. 

Respectfully advised, 
VIVIAN M. LEWIS, 

V. C. 

E. R. WALKER, 
Chancellor. 

I 

40 
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NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 

I'HE CITY NATIONAL BANK OF HACK-

ENSACI{, New Jersey, a National 
Banking Corporation of the 
United States of America, 

\ 

ANTONETT~o::: I:,~I~t::~::::~•\ 
Defendant-Appellant. J 

----- - - ------- ' 

Notice of 
Argument. 

To Messrs. Hart & Vanderwart, Solr's of 
Complainant-Appellee: 

TAKE NOTICE that the above entitled cause 
will be argued before the New Jersey Court of Er-
rors and Appeals on October 16th, 1928 at eleven 
o'clock in the forenoon or as soon thereafter as 
counsel can be heard, at the State House in the City 

30 of Trenton. 

40 

\VRIGHT, VANDERBURGH & McCARTHY, 
Solicitors of Defendant-Appellant. 

\Ve hereb y consent to the filing of the above 
notice as of time. 

HART & VANDER\VART, 
Solicitor s of Complain ant-Appe ~:ee. 
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Bill of Complaint. 
IN CHANCERY OF NEW JERSEY. 

To the Honorable Edwin Robert Walker, 
Chancellor of the State of New Jersey. 

The Complainant, The City National Bank of 
Hackensack, New Jersey, a national hanking cor-
poration of the United States of America, respect-
fully shows that: 

1. On September 10, 1924, G .. aetano Di Napoli 
and Antonetta Di Napoli, his wife, being indebted 
to The City National Bank of Hackensack, New 
Jersey, in the sum of $6000, executed to Charles 
Rosenberg, Trustee for The City National Bank of 
Hackensack, New Jersey, a bond of that date to 
secure that sum, payable on December 10, 1924. 
with interest at the rate of six per cent. (6 %) per 
annum, payable on December 10, 192--l. 

2. To secure payment of the bond, said Gaetano 
Di Napoli and Antonetta Di Napoli, his wife, exe-
cuted to said Charles Rosenberg, Trustee for The 
City National Bank of Hackensack, New .Tersey;a 
mortgage of even date with the bond; and thereby 
conveyed to the said Trustee in fee, the land here-
inafter described, on the express condition that 
such conveyance should be void if payment should 
be made according to the terms of the bond. 
Which mortgage, having been first duly acknowl-
edged, was recorded in the Clerk's office of Bercren ;:, 

County in Book 700 of Mortgages, page 314, &c. 

3. The mortgaged premises are described a~ 
follows: 

ALL that tract or parcel of land and prem-
ises, hereinafter particularly described, situ-

10 

20 

40 
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Bill of Complaint. 

ate, lying and being in the City of Hacken-
sack, in the County of Bergen and State of New 
Jersey, and which on a certain map entitled, 
"Map of Property of Matthew Andronico, 
Hackensack, N. J.," filed in the Bergen County 
Clerk's office on Oct. 16, 1908, as Map No. 1.167, 
are known and designated thereon as lots 
numbers (2) and (3) in block number (1), 
,excepting and reserving out of the same all 
that lot, tract or parcel of land and premises 
heretofore conveyed by the said Gaetano Di 
Napoli and wife to Fedele Toriello by deed 
bearing date the 26th day of Oct. 1931, and 
recorded in the Bergen County Clerk's office in 
Book 865 of Deeds, page 364, beginning at a 
point in the northwesterly corner of lands of 
the said party of the first part (Gaetano Di 
Napoli) which point is also the southwesterly 
corner of lands of the party of the second part 
(Fedele Toriello), which is dis Lunt southerly 
from the southerly side of Broadway 143.54 
feet; thence running (1) easterly and along 
the lands of the said party of the second part, 
fifty feet, more or less, to the southeasterly cor-
ner of lands of the said party of the second 
part, which is also the northeasterly corner of 
the lands of the said party of the first part; 
thence (2) southerly and along the division 
line between lots numbers 1 and 2 as iaid out 
on a map entitled, "Map of Property of Mat-
thew Andronico, Hackensack, N. J .," 15.45 feet 
to a point; thence (3) westerly 50 feet to a 
point in the easterly line of lanos of the Board 
of Education of the Township of New Barba-
does; thence ( 4) northerly and along said 
lands of the Board of Education 14.81 feet to 
the point or place of beginning. 
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Bill of Complaint. 

4. At the time of the execution of the mortgage 
there were two prior mortgages upon the premises 
in question, one held by the Hackensack Trust 
Company, in the sum of $5000, and the other by 
Noe Parciasepe, in the sum of $1500, and the mort-
gage to Charles Rosenberg, Trustee for The City 
National Bank _of Hackensack, New Jersey, was 
given subject to the lien ·of the two aforesaid mort-
gages. 

5. On February 11, 1925, Gaetano Di Napoli, 
husband of Antonetta Di Napoli, and one of the 
makers of the mortgage hereinb _efore mentioned to 
complainant, departed this life intestate. At the 
time of his death said Gaetano Di Napoli was pos-
sessed of a right of curtesy in the premises which 
are the subject of this suit, the fee simple title be-
ing in the name of Antonetta Di Napoli. The said 
Antonetta Di Napoli is now a widow. 

6. On December 10, 1924, the maturity date 
described in the mortgage which is the subject of 
this suit, the said sum of $6000 was not paid, either 
to Charles Rosenberg, Trustee for The City Na-
tional Bank of Hackensack, New Jersey, or to the 
cestizi qize trust, The City National Bank of Hack-
ensack, New Jersey, but there has been paid on 
account of the sum of $6000 the sum of $500, leav-
ing a b~!ance due upon the principal amount 
named in the mortgage above described of $5500, 
together with interest upon the · sajd balance of 
$5500. 

7. When the principal sum of $6000 on Decem-
ber 10, 1924, was not paid in accordance with the 
terms of the mortgage, and after efforts had been 
made by both the trustee and this complainant , 
the cestui qize trust, to collect the said sum from 

20 

30 

-10 
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Bill of Complaint. 

these defendants, Charles Rosenberg, Trustee, on 
March 6, 1925, assigned the mortgage herein de-
scribed to complainant, which said assignment 
was acknowledged on March 6, 1925, and on August 
26, 1925, was recorded in the office of the Clerk of 
Bergen County in Book of Assignments on 
pages , &c. 

8. Prior to the assignment above mentioned, 
and on November 12, 1924, the sum of $500 was 
paid on account of the principal sum. 

9. The said Antonetta Di Napoli and Gaetano 
Di Napoli during his lifetime have always been in 
possession of the premises from the date of the 
mortgage. 

10. Of the principal sum $5500 is due and un-
paid, and interest is unpaid upon complainant's 
bond and mortgage as follows: Upon $3000 from 
April 2, 1925-Upon $2500 from April 16, 1925. 

Complainant is without adequate remedy in the 
courts of law and therefore prays--

1. That Antonetta Di Napoli (widow), who is 
the defendant to this suit, may answer this bill of 
complaint without oath and each statement there-
in made: 

2. That an account may be taken of the amount 
due on complainant's mortgage: 

3. That the defendant may be decreed to pay 
complainant the amount so found due, with inter-
est and costs, by a short day, to be appointed by 

40 this Court; and that in default of such payments 
she be debarred and foreclosed of all equity of 
redemption in said lands: or 
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Answer to Bill of Complaint. 

4. That a decree may be made for the sale of 
the mortgaged premises to raise and pay to the 
complainant the amount so found due on its mort-
gage, with interest and costs: 

5. That a writ of subpoena may issue, com-
manding said defendant to answer this bill of com- 18 
plaint and to abide by such decree as this court 
may make in the premises. 

HART & VANDERWART, 
Solicitors and of Counsel with Complainant. 

Answer to Bill of Complaint. 
IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, NEW JERSEY, a national 
banking corporation of the On Bill to 
United States of America, Foreclose 

Complainant. Answer. 
and 

ANTONETTA D1 NAPOLI (widow), 
Defendant. 

The answer of the defendant, Antonetta Di Na-
poli. 

This defendant, Antonetta Di Napoli, answering 
the Bill of Complaint says that: 

20 

30 

1. She denies the first paragraph, except that 40 
part thereof which alleges that she executed wit , 
her husband, Gaetano Di Napoli, in favor of 
Charles Rosenberg, Trustee for the City National 
Bank of Hackensack, N. J., some papers which 
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Answer to Bill of Complaint. 

were represented to her as being a security on her 
property for moneys loaned or to be loaned to her 
husband by complainant, but she has no knowl-
edge of the amount or terms of same. 

2. She admits having executed a mortgage, but 
10 she has no information sufficient to form a belief 

as to whether same was the one referred to in the 
second paragraph, but if it was such, she denies 
that the same was executed for the purpose of se-
curing payment of any bond therein referred to 
or for the payment of any money or moneys for 
which this defendant was indebted to the said City 
National Bank of Hackensack, N. J. 

20 3. She admits the third, fourth and fifth para-

30 

40 

graphs. 

4. She has no knowledge or information suffi-
cient to form a belief as to the allegations in the 
sixth, seventh and eighth paragraphs. 

5. She admits the ninth paragraph. 

6. She denies the tenth paragraph. 

7. The bond and mortgage set forth in com-
plainant's said bill of complaint and sought there-
by to be foreclosed were executed by this defend-
ant under the coercion of her said husband and 
on the misrepresentation of said complainant and 
its representatives, that her signature was re-
quired merely as a formality to show that some one 
else was guaranteeing the payment of the money 
or moneys that her said husband, Gaetano Di Na-
poli, had already borrowed or would in the future 
borrow from the said City National Bank on prom-
issory note or notes executed by himself; that the 
said City National Bank of Hackensack, as well as 
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Answer to Bill of Complaint. 

the said Charles Rosenberg, Trustee for said 
Bank, well knew at the time of the signing of said 
bond and mortgage by this defendant, that that 
was the purpose for which this defendant executed 
the same; that no moneys were ever advanced to 
her or to her separate estate by said complainant 
or said Charles Rosenberg either individually or 
as such Trustee, nor was any benefit derived by 
this defendant or by her separate estate through 
the execution of said bond and mortgage; that she 
never executed any promissory note or notes for 
any loans made to her said husband nor did she 
ever pay any money on account of either the prin-
cipal or interest of said loan or loans so made to 
her said husband, as aforesaid; that she has no 
knowledge of any payment having been made on 
November 12, 1924, in the sum of $500.00 nor has 
she any knowledge or reason to believe that there 
is interest due on $3000.00 from April 2, 1925, and 
on $2500.00 from April 16, 1925, when as a matter 
of fact she has never paid for any interest at any 
time; she believes, however, that the dates of April 
2 and April 16, 1925, are the due dates of promis-
sory notes executed by her said husband during 

10 

20 

his lifetime for moneys loaned to him by the said 30 
complainant or by Charles Rosenberg, its Trustee; 
that said complainant through Charles Rosenberg, 
its trustee, and representative, represented to this 
defendant at the time she executed said bond and 
mortgage that the same were required merely as 
a formality so that the Bank could show that it had 
some collateral security for the making of the loan s 
to her said husband; that said complainant and 
trustee well knew that her said husband was in the 40 
general contracting business and that this def en<l-
ant was not at any time ever connected in business 
with him. 
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Reply to Answer of Bill of Complaint. 

This defendant, therefore, prays that the said 
City National Bank, complainant, may be ordered 
to deliver up said bond and mortgage that the same 
may be declared null and void and ordered can-
celled of record. 

WILLIAM DE LORENZO, 

Solicitor of Defendant. 

Reply to Answer of Bill of Complaint. 

IN CHANCERY OF NEW JERSEY. 

Between 

20 THE CITY NATIONAL BANK OF HACK-

30 

40 

ENSACK, NEW JERSLY, a national 
banking corporation of the 
United States of America, 

Complainant, 
and 

ANTONETTA D1 NAPOLI (widow), 
Defendant. 

On Bill to 
Foreclose 
Reply. 

The reply of the complainant herein to the an-
swer of the defendant, Antonetta Di Napoli, says 
that: 

1. Complainant denies all the allegations con-
tained in the answer of the def end ant, excepting 
that it is admitted that this defendant did not exe-
cute any promissory note or notes for loans made 
to her or to her husband, but he reaffirms the facts 
set forth in the complaint filed herein. 

HART & VANDER\\T ART, 

Solicitor of Complainant. 
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Order of Reference. 

IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, NEW JERSEY, a national 
banking corporation of the On Bill, &c. 
United States of America, Order of 

Complainant, Reference. 
and 

ANTONETTA D1 NAPOLI (widow), 
Defendant. 

This matter being opened to the Court by Hart 
and Vanderwart, solicitors for and of counsel with 
the complainant; and William De Lorenzo, solic-
itor for and of counsel with the defendant; and 
upon reading the consent hereto underwritten: 
It is thereupoi:i, on this 28th day of October, 1925, 

ORDERED, that the above stated cause be re-
ferred to Hon. V. M. Lewis, one of the. Vice Chan-
cellors of this Court, to hear the same for the Chan-
cellor and to report thereon to him and advise 
what order or decree should be made therein. 

l. 

We consent to the making of the ahove order. 

HART AND VANDER,VART, 

Solicitors of Complainant, 

\VM. DE LORENZO, 

Solicitor of Defendant. 

10 

20 

30 

40 
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Designation. 

IN CHANCERY OF NEW JERSEY. 

Between 

10 THE CITY NATIONAL BANK OF HACK-

20 

30 

40 

ENSACK, NEW JERSEY, a national 
hanking corporation of the 
United States of America, 

Complainant, 
and 

ANTONETTA Dr NAPOLI (widow), 
Defendant 

On Bill, &c. 
Designation. 

Application being made to fix a time and place 
for the hearing of the above stated cause, it is 

ORDERED, that Tuesday, the eleventh day of 
May, 1926, at the hour of ten o'clock in the fore-
noon, at the Chancery Chambers, Paterson be, and 
the same is hereby designated as the time and place 
for the hearing of the said cause. 

Dated: December 17, 1925. 

VIVIAN M. LEWIS, 
Vice Chancellor. 

We hereby consent to the making of the above 
order. 

HART & VANDERW ART, 
Solicitors of Complainant, 

W. DE LORENZO, 
Solicitor of Defendant. 
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. 
Testimony. 

IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, NEW JERSEY, a national 
banking corporation of the 
United States of America, 

Complainant, 
and 

ANTONETTA D1 NAPOLI (widow), 
Defendant. 

On Bill, &c. 
Testimony. 

10 

Transcript of testimony taken in the above- 20 
entitled cause, at the Chancery Chambers, Pater-
son, New Jersey, on the eleventh day of May, nine-
teen hundred and twenty-six, before HoN. VIVIAN 
M. LEWIS, Vice Chancellor. 

APPEARANCES: 

HART & VANDERWART, EsQs., for the com-
plainant (represented by Mr. Vander-
wart). 

WRIGHT, VANDER BuRGII & McCARTHY, 
EsQs., for the defendants (represented 
by Mr. Wright). 

HERBERT VICTOR WIDMAN, being duly 
sworn, testified as follows: 
Direct examination by Mr. Vanderwart: 

Q. Mr. Widman, I show you bond and mortgage, 

30 

Antonetti Di Napoli and Gaetano Di Napoli, her 40 
husband, to Charles Rosenberg, Trustee, aiid I ask 
you if this mortgage was executed in your pres-
ence ? A. Yes, sir. 
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Herbert Victor Widman, direct. 

Q. Is this your signature upon the mortgage? A. 
It is. 

Q. Are you a Notary? A. Yes, sir. 
Q. Have you your certificates here? A. I have. 
Q. Did you take the acknowledgment upon this 

mortgage? A. I did. 
Q. And this is your signature upon the acknowl-

edgment? A. It is. 
Q. Did you see the bond signed also, Mr. Wid-

man? A. Yes, sir. 
Q. Your signature is not there, but it is a fact 

that you saw it signed? A. Yes, sir. 

Mr. Vanderwart: I offer them in evidence, 
both the bond and mortgage. 

Marked "Exhibits C l" and '"C 2." 
Cross-examination by Mr. Wright: 

Q. Y~m saw this acknowledged on the day it 
bears date, September 11, 1924? A. )7 es, sir. 

Q. Where was it acknowledged? A. At the bank 
--City National Bank, Hackensack. 

Q. Did you know Mrs. Di Napoli previous to the 
acknowledgment? A. No, sir, that was the first 
time I ever saw her. 

Q. Do you hold any position in the bank? A. I 
am the cashier. 

Q. So the entire transaction was under your di-
rection and supervision? A. No, sir, it was not. 

Q. But you knew all the facts connected with 
the transaction? A. No, sir, I did not. 

Q. Do you know how much is due on the mort-
gage? A. Yes, sir. 

Q. At the time the mortgage was executed at the 
bank, did the bank advance any money to Mrs. 
Di Napoli? A. No, sir. 

Q. At the time it was executed? A. No, sir. 
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Herbert Victor Widman, direct. 

Q. Did it subsequently give her any money? A. 
No, sir. 

Q. At the time the mortgage was executed on 
September 1, 1924, had they advanced any money 
to Mr. Di Napoli? A. May I explain the circum-
stances? 

Q. Yes. A. Only on the basis of a certified check 
on a bid. 

Q. When did you advance on certified check? 
A. Those were advanced at various times since the 
account was opened for only a period of ten days 
each. 

Q. That is what is commonly known as a bid 
check? A. Yes, sir. 

Q. But you were to advance money to Mr. Di Na-
poli after the execution of the mortgage? A. Yes, 
sir. 

Q. He had not started the contract at that time? 
A. He was awarded the contract; whether he actu-
ally began work, I don't know. 

Q. Subsequently, from time to time, you did ad-
vance money to him on his note? A. Yes, sir, on 
the note of Di Napoli & Son, the partnership. 

Q. Mrs. Di Napoli was no part of that partner-

10 

20 

ship? A. No, sir. 30 
Q. Now, when this was signed, this bond and 

mortgage was signed, who was present? A. Four 
people-Mr. Rosenberg, Mr. Di Napoli, Mrs. Di 
Napoli and myself. 

Q. Was not James Di Napoli there, too? A. No, 
sir. 

Q. Are you sure of that? A. I am. 
Q. Did you have any conversation with Mrs. Di 

Napoli? A. Yes, sir. 40 
Q. Do you speak Italian? A. No, sir. 
Q. Does she speak English? A. Brokenly, not 

very well. 
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Herbert Victor Widman, redirect. 

Q. What did you say to her? A. I asked her if 
she knew what she was signing; I asked her if she 
knew that was a mortgage of her husband's; I 
asked her if she knew that the bond and mortgage 
was given as security, as collateral for the Di Na-
poli & Son loans, so that they could go ahead; and 
I asked her if she signed that of her own free will 
and accord, to all of which she replied "Yes." 

Q. As a matter of fact, there was no money ad-
vanced on this bond - the moneys were advanced 
upon notes which were given from time to time as 
Di Napoli & Son desired money? A. Yes, sir. 

Mr. Wright: I have no objection to its ad-
mission. 

Re -direct examination by Mr. Vanderwart: 
By the Court: 

Q. $5500.00 is due on this mortgage, and interest 
from the due dates of the note? A. Yse, sir. 

Q. Those are the notes that are due the bank 
from the Di Napoli; they went to protest? A. Yes, 
sir. 

The Court: Put them in evidence. 

Mr. Vanderwart: I off er in evidence note 
dated March 16, 1925, signed by Di Napoli & 
Son, by James Di Napoli, in the sum of 
$1500.00; the second, dated March 2, 1925, 
by the same maker, in the sum of $3000; the 
third, dated March 16, 1925, by the same 
maker, in the sum of $1000, and in each of 
them the City National Bank is named as the 
payee, together with protest certificates at-
tached to each one; issued to the maker, and 
in one case the indorser. 
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Herbert Victor Widman, redirect. 

Mr. Wright: No objection. 
Marked "Exhibits C 3, C 4, C 5." 

Re-direct by Mr. Vanderwart: 

Q. Have you figured the interest on those? A. I 10 
have. 

Q. What is the total balance due? A. $5,857.00. 

The Court: It might be a good plan to 
introduce in the direct case the bank account 
showing the deposits of everything received 
from this mortgage to Di Napoli & Son. 

Q. Will you get the record of the bank show- 20 
ing whether this money was deposited, and its 
date; what record is that you have with you? A. 
This is the account of Di Napoli & Son with the 
City National Bank. 

The Court: What is your trouble with 
this matter, Mr. Wright? 

Mr. Wright: This is the separate prop-
erty of this woman-separate estate; I sim-
ply want to get the dates. 

The Court: It must be due. 
Mr. Vanderwart: The record shows that 

it is her separate estate; that is the record. 
Mr. Wright: The bill of. complaint alleges 

that as a fact. 
Mr. Vanderwart: The title of the land is 

in her own name. 

30 

The Court: What is the total amount due 40 
on these notes and the mortgage? 

The ,vitness: $5,837.00. 
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Herbert Victor lVidman, recross. 

Re-cross-examination by Mr. Wright: 

Q. As a matter of fact, does not Di Napoli & Son 
owe you more than $5,800.00 on notes, don't they? 
A. No, sir, they do not. 

Q. At the time Mr. Di Napoli died on February 
11, they owed you more than $5,800.00, didn't they? 
A. I could not answer that without the records. 

Q. This would show you? A. No, sir, it would 
not. 

Q. Isn't it a fact, that on February 11, you 
charged against the account of Di Napoli the sum 
of $3,500.00, as a credit on the amount of moneys 
they owed you on notes? A. I cannot say that. 

Q. It is a fact that you exaccepted ( the bank rec-
ords of the amounts of Di Napoli & Son, marked 
"Exhibits C 7 and C 8") note, I show you "Exhibit 
C 7," and call your attention to a charge against the 
account of Di Napoli on February 11, 1925, for 
$3,500.00; that is a charge against your account? 
A. It is a debit to their account. 

Q. So far as this particular exhibit shows, it 
might be either a check or a charge paid by you 
transferring funds for payment of notes for other 
purposes? A. Yes, sir. 

Q. Now, have you any records which will show 
what that transfer was made for-whether it was 
upon a check to some third party or moneys 
charged up by you as against notes? A. No, sir. 

Q. I also call your attention to the item of $3,000 
debited to the account of March 2, 1925; can you 
give us any idea as to what that debit consisted of? 
A. I can give you none that that is a renewal of a 
note--

Q. There is as against the $3,000 debit on March 
2, a credit of $2,185 as of that date? A. Yes, sir. 
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Herbert Victor Widman, recross. 

Q. That would indicate to you that it was a re-
newal of a $3,000 note? A. It would appear so, 
yes. 

Q. But there is no such credit against the entry 
of February 11th? A. No, sir, there is not. 

Q. Looking at the column of new balance on 
"Exhibit C 7"--fooking at the column headed 
"New Balance" on "Exhibit C 7" on February 11, 
just prior to the debit of $3,500 that I have referred 
to, it shows a balance of how much? A. $3,577.67. 
Re-direct examination by Mr. Vanderwart: 

Q. What position do you hold in the bank? A. 
Cashier. 

Q. Do you keep the minutes? A. This mortgage 
is given to a trustee; it is not made directly to the 
bank. 

Mr. Vanderwart: I want to prove that the 
man to whom it was given was an oftlcial of 
the bank, and I am going to show that he 
later assigned the mortgage to the bank. 

Mr. Wright: That is alleged and admitted 
in the pleadings. It is admitted that Mr. 
Rosenberg, the mortgagee named in "Ex-
hibits C 1" and "C 2," as trustee, is the vice 
president of the complainant, and that 'the 
bond and mortgage were taken in his name 
as trustee to secure loans to be made to Di 
Napoli. 

The Court: Is that admitted? 
Mr. Vanderwart: To Di Napoli & Son. 

The loans were made to a third person, to 
Di Napoli & Son; and she joined with her 
husband in the execution of a mortgage. I 
would like to introduce the assignment. 

Marked "Exhibit C 9½." 
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James Di Napoli, direct. 

The only other thing in the opening to be 
put upon the record is the death of Gaetano 
Di Napoli, one of the makers of the mort-
gage. 

Mr. Wright: On February 11, 1925, and 
that is admitted by the answer. 

Mr. Vanderwart: We rest. 
Mr. Wright: We move for dismissal. 
The Court: Do you rest? Are you will-

ing to rest? That is up to you. I would not 
rest in the Court of Chancery; it is too dan-
gerous a proposition. 

Mr. Wright: Then I will proceed. This 
lady does not speak English. Have you any 
objection to this man acting as interpreter? 

Mr. Vanderwart: I am not sure that an 
interpreter is necessary. 

JAMES DI NAPOLI, being duly sworn, testified 
as follows: 

Direct examination by Mr. Wright: 

Q. Where do you live? A. Hackensack, Ne·w 
30 Jersey. 

Q. What was your father's name? A. Gaetano 
Di Napoli. 

Q. Were you associated with him in any firm 
during the year 1924 or 1925? A. Yes, sir. 

Q. What? A. Contracting business, Di Napoli & 
Son, a partnership. 

Q. Where did you do your banking business? 
A. City National Bank. 

Q. I show you "Exhibit C 3, C 4, C 5"; are those 
notes signed by you in each case? A. Yes, sir. 

Q. Those were all signed by you after your 
father's death? A. Yes, sir. 
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Mrs. Antonetta Di Napoli, direct. 

Q. Did you know of the execution of this bond 
and mortgage to Mr. Rosenberg as trustee? A. 
Yes, sir. 

Q. At the time it was executed was there any 
money due to the City National Bank by Di Napoli 
& Son? A. No, sir. 

Q. Or your father? A. No, sir. 
Q. And after that time, what did you do; did you 

borrow any money from the bank? A. Yes, sir, 
from time to time as we needed it--on notes--

Q. Did any of that money go to your mother? A. 
No, sir. 

Q. Did she have any interest in the partnership? 
A. No, sir. 

Q. The proceeds of these notes which I am show-
ing you, marked •'Exhibits C 3, C 4, C 5"; to whom 
did that money go? A. Di Napoli & Son got it. 
Cross-examination by Mr. Vanderwart: 

Q. Do you know how much was due on the 
other mortgages upon Mrs. Di Napoli's property at 
the time this $6,000 was received from the bank? 

Mr. Wright: Objected to as immaterial 
and irrelevant. 

The Court: Objection overruled. 

Q. Do you know? A. No, sir. 
Q. Don't you know, as a matter of fact, that a 

portion of the money received from the bank when 
this mortgage was executed, went to pay the second 
mortgagee, a man named Parciasepe; do you know 
that? A. No, sir. 

MRS. ANTONETTI DI NAPOLI, being duly 
sworn through the interpreter, testified as follows: 
(The interpreter not being sworn, being an official 
interpreter of the County Courts): 
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Mrs. Antonetta Di Napoli, direct. 

Direct examination by Mr. Wright: 

Q. You are the widow of Gaetano Di Napoli? 
A. Yes, sir. 

Q. Are you the owner of the property described 
in this mortgage, which is located at 118 Lodi 
Street? A. Yes, sir. 

Q. How long have you owned the property? A. 
I don't know - nine or ten years, maybe less; l 
don't know. 

Q. You own it in your name? A. Yes, sir. 
Q. I show you "Exhibit C l" and ask you if that 

is your signature? A. Yes, sir. 
Q. And do you remember when you signed that? 

A. No, sir; I remember the month, but I don't re-
member the date. 

Q. What month was it? A. The month of Sep-
tember, I don't remember the day; I did not ask 
my husband. 

Q. Did you receive any of the moneys advanced 
by the City National Bank or Mr. Charles Rosen-
berg as trustee for that bank? A. No, sir, I don't 
know nothing. 

The Court: Is it charged in the bill that 
she is the owner herself? 

Mr. Wright: Yes, sir. 
The Court: Her separate estate? 
Mr. Wright: Yes, sir. 

By the Court: 

Q. Do you remember when the property was 
purchased? A. No, sir. 

Q. Who paid for it? A. My husband had charge 
of it. 

Q. Was it his cash? A. No, sir. 
Q. Whose money was it? A. My husband's, the 

money belonged to my husband . 
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Mrs. Antonetta Di Napoli, direct. 

Q. Where did he get it from? A. I don't know 
anything about that; there are mortgage on the 
house; I don't even know who they are. 
Cross-examination by Mr. Vanderwart: 

Q. The property used to be in your husband's 
name, didn't it? A. Yes, sir. 

Q. And about how long ago was it put in your 
name, Mrs. Di Napoli? A. I don't remember 
whether it was nine or ten years; maybe more and 
may be less, I don't know. 

Q. Now, there is a house on that property, isn't 
there? A. Yes, sir. . 

Q. And who built that house? A. My husband. 
Q. Who paid the bills for it? A. l\Iy husband. 
Q. Your husband was in what business at that 

time? A. Don't ask me so many things, because I 
don't know nothing; I only know the small things 
and not the big ones; I did not bother with my 
husband's business. 

Q. Do you remember when the property was 
put in your name -- why it was put in your name, 
Mrs. Di Napoli? A. No, sir. 

Q. You don't remember why? A. No , sir. 
Q. Now, this mortgage that you made to the 

bank, Mrs. Di Napoli, this was agreeable to you, 
wasn't it, to make that mortgage, wasn't it? A. No , 
sir . 

Q. What was the amount of the first mortgag e 
on your house, Mrs. •Di Napoli? . A. $;j ,000. 

Q. Who owns that? A. I don't even know the 
person. 

Q. vVho pays the interest on it? A. I don't know 
who they are. · 
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Q. Don't you go to any place to pa y the interest ? 40 
A. No, sir, I don't go out walking. 

Q. Your husb and usually paid that intere st , 
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Mrs. Antonetta Di Napoli, direct. 

didn't he? A. Yes, sir, he was in charge of every-
thing. 

Q. He had charge of everything? A. Yes, sir. 
Q. Who holds the second mortgage on the prop-

erty? A. I don't know. 
Q. You don't know the amount of jt? A. I think 

it is $2,000. 
Q. Don't you know, Mrs. Di Napoli, as a matter 

of fact, that a part of the money which was ob-
tained at the City National Bank when you signed 
this mortgage, went to pay off the second mortgage 
on the house, or a part of it? A. I don't know any-
thing about money from the bank; I did not go to 
any bank. 

Q. Didn't you sign this mortgage at the bank? 
A. No mortgage; they made me put my name down 
and sign, but I did not know what it was. 
Re-direct examination by Mr. 'Wright: 

Q. When you signed this thing, did anyone tel1 
you what it was? A. No, sir. 

Q. Do you understand English? A. No, sir, I 
don't understand it - only the name I know how to 
write. 

Q. Your husband told you what you were going 
down for? A. No, sir, I can swear to that. 

Q. What did he tell you? A. He told me to 
come along with him, and when I went with him 
we went to Rosenberg's office, me an<l my husband 
and my son, and they made me sit down and made 
me write my name twice. 

Q. That was where? A. In the office of Rosen-
berg. 

The Court: I do not assume for a moment 
that there was any fr _aud practiced on her. 

Mr. Wright: No actual fraud. 
Mr. Wright: We rest. 
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REBUTTAL. 

CHARLES ROSENBERG, being duly sworn in 
rebuttal, testified as follows: 

Direct examination by Mr. Vanderwart: 

Q. You are the vice-president of the bank-the 10 
complainant? A. Yes, sir. 

Q. Do you recall this transaction of the loan of 
$6,000 in the executjon of this bond and mortgage? 
A. Yes, sir. 

Q. Tell the Court about it. A. Mr. Di Napoli 
had credit to the extent of bid checks until such 

- time as he came in to me and told me that he need- 20 
ed some money to finance a job at Dumont, New 
Jersey. Mr. Di Napoli came in to see me several 
days prior to September 11, and he brought in a 
statement of just what money he would need on 
September 11th of that particular year; and this 
writing is in the son's handwriting, at which time 
he needed $4,800, and also said that the second 
mortgagee was pressing him for some money, and 
that he ought to have $1,000 towards that second 
mortgage-towards the payment on the second 
mortgage. I knew Mr. Di Napoli for nearly thirty 
years, and knowing about his difficulty that he had 
in the past, sentiment entered into the thing, and I 
thought I would give him a chance. His financial 
statement did not warrant any kind of a loan; so 
I asked him if he could off er any security, and I 
would be willing to help him on this new job; he 
said he had the house to off er, and that there was a 
first mortgage, I believe, of $5,500.00, and a secon , 
mortgage of $1,500.00; but he was gojng to reduce 
the second mortgage by about $1,000. I don't think 
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Charles Rosenberg, direct. 

that at that time I went into details with him re-
garding the actual ownership of the house; but it 
developed subsequently, that the hc,use belonged 
to his wife, that is, it was in her name. I told him 
it would be necessary to give us some kind of col-
lateral security, and he suggested that the bond and 
mortgage be drawn, and he brought his wife up to 
my office in the bank. I went into this thing with 
Mr. and Mrs. Di Napoli and explained just what 
had been told to me by Mr. Di Napoli regarding his 
contract and regarding -the payment on his mort-
gage, explaining the thing fully to her, as I thought. 
She understood English pretty well. And then I 
sat down to go into this business with Mr. Di Na-
poli, and turned her over hi Mr. "\Vidman. That is 
about all there is to the story. 

Q. What do you say as to her · understanding 
what was said at that time at the bank? A. It was 
made very clear to her, and she understood it 
pretty well at the time, and she acknowledged that 
she did, to me. 

Q. Have you known Mrs. Di Napoli for some 
time? A. A great many years. 

Q. And have you known of her knowledge of 
English and her ability to understand it? A. I 
have not come in close contact with her for a num-
ber of years, but she led me to believe at that time 
that she understood everything that I told her. I 
went into details with her, and she took part in 

. the talk that we had about the mortgage. 
Q. What part did she take? A. She answered 

and told me she thought it was all right, that he 
was proceeding nicely with his work; I don't re-
member just the talk that took place there. 

Q. You said you heard Mrs. Di Napoli say: "This 
is all right"--you said to her, "Mrs. Di Napoli, this 
is all right;" and she said, "Yes." A. I did not say 
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Charles Rosenberg, cross. 

it in those words, I said, "Your husband is in for 
some money;" the job had just been awarded to 
him at the time, and I said, "He will have to have 
collateral security for his loan;" and I said to her, 
"Under ordinary circumstances, I would not loan 
him anything," but that since I had known them 
so many years, I would go along with him to see 
if he could not get on his feet again. We talked 
for fully fifteen minutes; I don't remember just 
what she said, but it was not just "Yes" or "No," 
we talked together about the thing. 

Cross-examination by Mr. Vanderwart: 

Q. Did she make any objections to signing it at 
all? A. No, sir, she was quite agreea}Jle. 

Mr. Vanderwart: It is our claim that she 
knew what she was doing. 

Both sides rest. 

Mr. Wright: I move for a dismissal of the 
bill. 

The Court: I am inclined to dismiss it , 
but I will hear argument on the 14th of June. 
The Maywood argument comes up on th e 
14th of June, and I will take this up at the 
same time. 

The Court: Make me a copy of the case. 

20 
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l\t1r. Vanderwart: I shall need a copy, also. 40 
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IN CHANCERY OF NEW JERSEY. 

Between 

THE CITY NATIONAL BANK OF HACK-
ENSACK, New Jersey, a National 
Banking Corporation of the 
United States of America, 

Complainant, 
and 

ANTONETTI DI NAPOLI, widow, 
Defendant. 

On Bill, &c. 
Testimony. 

Continuation of the taking of testimony in the 
above-entitled cause, at the Chancery Chambers. 

20 Paterson, New Jersey, on the 22nd day of Sep-
tember, nineteen hundred and twenty-six, before 
HoN. VIVIAN M. LEWIS, Vice Chancellor. 

30 

40 

APPEARANCES: 

HART & VANDERWART, EsQs., represented by 
Mr. Vanderwart, for the complainant. 

WRIGHT, VANDER BURGH & McCARTHY, 
EsQs., represented by Mr. Vander Burgh, 
for the defendant. 

Mr. Vanderwart: I have served notice 
to produce the paid mortgage upon Mr. Rice, 
and I think he has it in court. 

HERBERT V. WIDMAN, being duly sworn, tes-
tified as follows: 

Mr. Vanderwart: First, I v;ould like to 
put in evidence this mortgage. which is a 
second mortgage upon the property. 

Marked "Exhibit V-Jl." 
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Herbert V. Widman, direct. 

Direct examination by Mr. Vanderwart: 

Q. You have testified that you are the cashier 
of the City National Bank of Hackensack, New 
Jersey? A. Yes, sir. 

Q. I show you a check, Number 125, signed "Na-
poli & Son," which is certified. Have you seen that 
before? A. Yes, sir. 

Q. Was it in your possession? A. Yes, sir. 
Q. Under what circumstances did you see it and 

have it in your possession? A. We retain certified 
checks. 

Q. 'When was it issued? A. January 15, 1925. 
Q. I show you a promissory note, which is in 

evidence in this case, dated March 16, 1925, in the 
sum of $1,500.00, which is one of the notes upon 
which this action is brought to foreclose the mort-
gage, and I ask you if that check has any relation 
to that note? A. This is a renewal of the note 
given us at the time the certified check was issued. 

Q. So that the proceeds from that note went to 
whose account? A. Di Napoli & Son. 

Q. And was it at that time that that check was 
certified? A. Yes, sir. 

10 

20 

Q. Your accounts show, then, that the money 30 
from that note is represented by this check? A. 
They do. 

Mr. Vanderwart: I offer it in f.vidence. 
Mr. Vander Burgh: Objected to. 
The Court: I will receive it subject to the 

objection. 
Marked "Exhibit V-J 2 for identification." 

Q. This check is drawn to Salvatore Pianese; do 40 
you know him? A. Yes, sir. 

Q. Is he in court? A. He is, 
Q. W ?s this check cashed at yom bank? Can 
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Salvatore Pianese, direct. 

you tell from looking at the check? A. It was not, 
no, sir. 

Q. Where was it cashed? A. At the Hackensack 
Trust Company. 

No cross-examination. 

SALVA TORE PIANESE, being duly sworn, tes-
tified as follows: 

Direct examination by Mr. Vanderwart: 

Q. Mr. Pianese, do you know Mr. Noe Parcia-
sepe? A. Yes, sir. 

Q. Is he the man who held this mortgage upon 
the property of Gaetano Di Napoli? A. Yes, sir, he 
is my brother-in-law. 

Q. Did you have anything to do with the loan-
ing of the money represented by this mortgage? 
A. No, sir, my brother-in-law paid the money. 

Q. You know he paid the money, do you? A. 
Yes, sir. 

Q. Now, I show you a check, dated January 15, 
1925, drawn to your order, Salvatore Pianese? A. 
Di Napoli & Sons gave this check to me to pay the 
mortgage to Noe Parciasepe, my brother-in-law, 
and my brother-in-law said, "I want the money in 
cash;" and the next day I cashed the check in the 
Trust Company; they gave me three five hundred 
dollar bills; I was in company with Mr. Di Napoli. 

Q. What did you do after you got the three five 
hundred dollar bills from the Trust Company with 
Mr. Di Napoli; what did you do with it; what did 
you do with the money when you got it? A. I gave 
it to my brother-in-law. 

Q. Where did he live? A. In Paterson. 
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Salvatore Pianese, direct. 

Q. When did you give it to him; what day? A-
The next day - the 16th of January, 1925. 

Q. Who was with you when you paid him the 
money? A. Mr. Di Napoli and the wife of my 
brother-in-law. 

Q. Mr. Di Napoli was with you? A. Yes, sir. 10 
Q. And did you ever get any paper from Mr. 

Parciasepe? A. The next day he sent me the mort-
gage and the receipt, and I received this thing and 
gave it to Mr. Di Napoli. 

Q. And is this what he gave you (showing mort-
gage, Di Napoli to Parciasepe) ? A. This and a 
piece of paper, signed by my brother-in-law and 
his wife. 

20 
Mr. Vanderwart: I ask that this be marked 

in evidence now, this check. 
Mr. Vander Burgh: I object to the check 

going in evidence, on the ground that even 
though this particular check came from the 
account of Di Napoli & Son, and was in pay-
ment of the particular mortgage against the 
property, it is immaterial in this matter. 

The Court: I will note the objection. 30 
Marked "Exhibit V-J 2." 

Both sides rest. 

40 



Exhibit C-1. 
N. J. MORT. INT. IN8., TAX & ASS'T (CONDITION PRINTE,0,) )49. 'l'he W. H. Shmu Co., Law Blank Pull.ollero 

280-284 Plane Street, Newark, .N, J, ' 
0 102184 

Wtis Jndtttlttrt 
mabe the Tenth day of September intheyearof 

our Lord One Thousand .Nine Jiundred and Twenty-four 
:fSetween ANTONETTA D1NAPOLI AND GAE.~ANO D1N•POLI, her husband 

of the City 
Bergen 

of 
and State of 

Hackensack 
New Jersey 

CHARLES HOSENBERG, T rlUSTEE 

of the City 
Bergen 

'Wlbereas, the said 

of 
and, State of 

Hackensack 
New Jersey 

ANTONETTA D1NAPOLI &ND GAETANO DiNAPOLI, 

the said party of the Second Part, in the sum of 
S1x thousand {$5,000) 
lawful money of the United .States of America, secured to be paid by 
or obli_tation, bearinJ! even dcde with these presents, in the penal sum of 

in the County of 
-party of the Firlit Part; 

in the County of 
party of the Second .Part; 

her.husband 
are justly indebted to 

their 
Dollars, 

certain bond 

Twelve thousand ($12,000) Dollars, 
lawfullfnoney as aforesaicl, conclitioned for the payment of the said first mentioned sum of 
Six thousand ($.§,000 ) . Dollars, 
lawful money as aforesaid, to the said party of the Second Part, b.is heirs executors, 
administrators or assi_tns, on the Tenth day·of December 
which will be in the year One Thousand .Nine Hund1'_ed and Twenty-four and interest 
thereon, to be computed from September 10, 1924 at and 
after the rato of six p,r unt. per annum, and to be paid. at maturity. 

Bnb It ts tberebl? erpressll? Boreet, that should any default be made in the payment 
of the said interest or of any part thereof, on any day 
whereon the same is made payable, as above expressed, or should any tax, assessment, water rent 
or other nhunicipal or Jovernmental, rate, chq,r_te, imposition or lien · be hereafter imposed or 
acqU,ired upon the premises described in this mort_ta§e, .and become due and, pagable, a,nd, should 
Uie said interest remain unpaid 
and in arrears for the space of thirty days, or said ta.,:;, assessment, water rent 
ur other municipa.l or _governmental rate, charge, imposition or lien, or any or either of .them 
remain unpaid and in arrears for the space of Sixty days, then and from 
thenceforth, that is to say, after the lapse or expiration of either of the said, periods as the case 
may be, the aforesciid principal sum of 

S1x 'thousand ($6,000) Dollars 
with all arrearaJ!e of interest thereon, shall, at the option of the said party of the Second Part, 
or his legal representatives, become and be due and payable immediately thereafter, althou[!h 
the period above limited for the payment thereof may not then have expired, anythinJ! therein 
before contained to the contra ry thereof in anywise notwithstandinJ!: as by the said bond or 
obli}!ation, and the condi t ion thereof, reference bein~ thereunto had, may more fully appear. 

t1 
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mow, tbls 1In~entul'e 'Wlitnessetb. That the saicl p art!J! of the First Part, for the 
bett er securinJ! the pay,n ent of the- said sum of mon ey mentioned in the condit ion 1,f' the sai d 
bona or obligation, with i,it erest thereon, according to the tru e .intent and meanin~· thereof; r.md 
als o j'or and in consideration of the sum of one dollar, to them in hand p ai d by th e said 
party of the Second Part, at or before t h e cnseaZing · and delivery of these presents, the receipt 
whereof is h ereby ackno!-(JZedged, h a ve , jranted, bargained, sold, alien ed, reZensed, conveyed and 
confirm ed , and by these pr esen ts. do grant, bargain, seU, alien, rel ease, convey ancl confirm, 
unto the said ·party of the Second Part, and to his heirs and assigns f orever, 
Bll those certai~ 
tracfa or parcel a of Zand and premises, herein after particularly d escrib ed , siturde, lying and being 
in the · City of Hackensack i,.;, th e County 
of Bergen and State of .H_ew J ersey·. and which on a 
certain map entitled "Map of Property of Matthew Andronico, Hackensa k, 

N .J. 
11 filed in .. the Bergen County Clerk's Office on October 16th, 

1908 as Map No. 1167, are known and designated thereon as lots 

numbers two ( 2) and three (3J in ·block number ( 1), excepting and 

reserving out of the ~ame all that lot, tract or parcel of land 

amd premises heretofore conveyed by the said Gaetano DiNapoli and 

wife to Fedele Toriello by deed bearing date the 26th day of October 

1931 and recorded in the Bergen County Clerk's Office in Book 865 

of Deeds, page 364, beginning at a point in the northwesterly 

corner of lands of the said party of the first part (Gaetano DiNapol 

which point is also the southwesterly corner of lands of the party 

of the second part (Fedele Toriello) which is distant southerly 

from the southerly side of Broadway one hundred and forty- t hree and 

fifty-four hundredths (143.54) feet;thence . running (1) easterly 

and along the lands of the said party of the second part fifty 

(50) feet more or less to the south•asterly corner of lands of the 

said party of the second part, which is also the northeasterly corne 

of the 1ands of the said party of the first part; thance (2) souther y 

arid along the . division line between lots numbers one (1) and two (2) 

as laid out on a map entitled "Map of Property of Matthew Andronico, 

Hackensack, N.J." fifteen and forty-five hundredths (15.46) feet 

to a point, thence (3) westerly fifty (50) feet to a point in the 

eas t erly line of lands of the Board . of Education of . the Township 

of New Barbadoes: thence (4) northerly and along said lands of the 

Board of Education fourteen and ei~hty-one hundredths (1 • • 81) feet 
to the point or place of beginning. 
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'ttogetber with · all and sin_tular the tenements, hereditaments, and appurtenances ther eu,nto 
belonJ!inJ!, or in anywisP- apperta£11,injf, and the reversion and reversions, remainder and 1·emai11,ders, 
rents, issues and profits thereof. Bnb also, alt the estate; ri]!ht, title, interest, 

property, possession, claim antl demand whatsoever, as well i,n, law as in 
equity, of the said party of the First Part, of, in and to the same, and every part and pc:,riel 
~hereof, with the appurtenances: ~o ba\le anb to bolt\ the above }!ranted and described 
premises with the- appurtenances, unto the said party of the Second Part, his heirs 
and assijfnS, to their own proper use, benefit and behoof forever. JPro\?ibeb 
alWa\?S, and these presents are upon this ·express cond,it"ion, · that if the said party of the First Part, 

their heirs, executors or administrators, shall well and truly pay unto the said party 
of the Second Part,- his executors, administrators or assigns, the -said sum of money ·mentioned, 
in the condition of said bond or obliJ!atio_n, _and the interest thereo"n, at the time and times, and . 
in the manner mentioned in .the said condition, according to the true · intent and meaninJ thereof, 
that then these presents, !i,nd,·the estate 'hereby granted, shall cease, determine and be i;oid. 

anb the said ii parties' or the fil'St part /or themselves, th ir 
heirs, executors and administaf.ors, do . covenant and ajfree to pay unto the said party of the 
Second Part, hi S heirs, executors, administrators or assi]!ns, the said sam of money and interest, 
as mentioned above and expressea in the conditions of tlie said bond. 

Bnb it ,a agreeb that neither · the mortga_gor a I nor the heirs or assigns of the mortgaJ!o-is , 
shall be entitled. to any credit on tlie interest payable on this · mortgage for the taxes which may be 
levied on the mortgaged premises or for any part of such taxes. 

anb it is also agreed by and-between ·the parties to these presents, that the said party of the First 
Part shall and will keep the buildinJ! or buildings erected and to be _erected upon, the lands above 
r.onveyed insured aJ!ai'nSt loss or damage· by fire, in some safe and responsible Insurance Company or 
1'!ompanies, to an amount not less than 

Dollars, 
and assign the policy 1uid certificate thereof to the said party of thi, Second Part as collateral security 
for the payment of the principal and interest ·aforesaid; and in default thereof, it shall be lawful for 
the said party of the Second Part to effect liuch insura1LCe, and the premium and p1·emiums paid for 
cffec_ting the same shall be a Uen on the sai,l mort}!aged premises, added to the amount of the said 

,,,\ ;1 1~u,f,qoo or obligation, and secured by these presents, and, payable on demand with legal interest, 
,,"'~~.€.:~.' ... :{., ~",ti\ 'Wlitness 'Wlbcreof,..thesaidpn ,rt!,So/the FirstParl, have hereunto set their ..... , ",•" ... "T/ '/ . ¼~-• O _ ~,A: and seals the d.ay and year-first above wrttten. 

f=tl 4/,') ---:~~ -, .._ · ._hj~~. Seale1' an1' lDelt"ere1' l l1 \ /..(J L \ t, J Jin the presence of ) 
i""?" .... , ·"':..•J_)71f ... J~ • ..... ~· · -:-~'J'°'.. - .,··w'· ,, . ~,,, '~ \~ ,,-,.. , I-

,, , , , 111\I \ . 

I 
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State of '!Rew 3erse\?, 
<tount\? of BERGEN 

:fSe it 'Remembereb, That on this Eleventh aay of September 
in the year of onr Lord, One Thonsand .Ni-ne Hu,ndred and Twenty-four 
before me, the szibscriber, a Notary Public of New Jersey 

persona.Uy appeared 

ANTONETTA DiNAPOLI AND GAETANO DiNAFOLi, her husband, 

who, 1 am satisfied, are the mortta_tors mentioned in the within Indenture, to whom 1 
jir,;t made known the contents thereof, and thereupon they acknowledged that they 
signed, sealed and delivered the same as their voluntary act and deed, for the use,; nnd 

N~~i!tL 
C 

pnrposes therein e;i:pressed; 

,:1,ul f.he srzid 

bcinft by me pricately examined, separate and 
•aid hu ,,hrnul , further acknou:led-Jed that sitn,ed, seal,edanddelivered apart from. 

the same as 
co111 pnl sion of •ui<l- Jm:,l,and 

- - ~-"O- - -
$: 
C0 ,:, 
0) 

::J 
..c: 

z·olnntary ai:t and deed, FREEL .r, without any fear, threats or 

OJ'X30~ c:, 

cu -~ ,0 -~ " g : t= 1l ;.>C { 't! g ci (I): ~i. al 

r-i 't! all t I: 
QJ ;::., r-1 e .,, ti e .:; i r-l .a, :s y t<:! 

I:! : , C: 
..; : :s i ~rl: :: 
""' ;..j "f ... I: (lj ci- i:e 

+>! 0: c:, 
t,.f ~, ~ -

.; 1 i:e 
i:e "': c:, 

----- -----
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II, ,I, -DrlNT., T,U AND AH'T,-CONDITIDNI P'IIINT&D.-148. A424! 

1know all Men bl? tbese U>resents: 
ttbat ANTONETTA D1NAPOLI AND GAETANO D1NAPOLI, her husband 

oj'the City of HackBnsack in the County of 

Bergen and State of New Jersey 

a.re held and firmly bound unto 
CHARLES ROSENBERG, TRUSTEE 

ofthe City of Hackensack tn the County of 

Bergen and State Of' New Jerser 

in the penal sum of l"Y'11•• 
Fourteen thousand ($12000) Dollars 
lawful money of the United States of America, to be paid to the said 

CHARLES .ROSENBERG, TrlUS'l'EE 

his heirs, executors, administrators o_r assiJns: for wblcb pal?ment well and 

truly to be made, .they bind themselves, their heirs, executors 

and administrators, firmly by these presents. Sealed 

with their seals Dated the · Tenth day of Septet:iber One 

Thousand Nine Hundred and Twenty-tour 

ttbe (ton~ition of the above obliJation is such that if the. above bounden 
ANTON~""rTA DiNAPOLI AND GAETANO D1NAPOLI, her husband, 

their heirs, executors or administrators, shall well and truly pay, or cause to be paid 

unto the above named CHARLES ROSENBERG, TRUSTEE 

his heirs 
executors, admin;istrators or assigns, the just and /ult sum of 

Seven thousand ($6,000) Dollars 

on the Tenth day of December 

One Thousand .Nine Hundred and Twenty-four 

be computedfrom September lO, 1924. 

which will be in the year 

and the interest thereon, to 

at and after the 

rCJ,te of percent. per annum,, and to be paid at maturity 

without any fraud or other delay . then the above obUJation to be void otherwise to remain in full 

for~e and virtiu. 
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an~ It le berebl? erpressl~ agree~t that should any default be made in the payment 

of the said interest, 

or of any part thereof, on any day whereon the same is made payable, 

as above expressed, or should any tax, assessment, water rent or other municipal, or governmental 

rate, charge. imposition or lien be hereafter imposed or acquired upon the premises described in 

the mort.J!ate accompanyint this bond, and become due and payable; and should the said interest 

remain unpaid and i,n arrear for the space of thirty 

days, 01• .;aid tax, assessment, water nnt, or other municipal or governmental, rate, charJ!e, 

imposition or lien, or any or either of them, remain unpaid and in arrea,r for the space of 

sixty days, then and from thenceforth, that is to say, aj"ter the lapse or expiration 

of either of the said periods, as the case may be, the aforesaid principal sum of money, or so 

muoh thereof as . may then remain . unpaid, with all arreara~e of interest thereon, shall, at the 

option of the said obligee , or the leJ!al representatives of the said obli_tee , become and be .due 

and payable immediately thereafter, althou.J!h iht: period first above limited for the payment 

thereof may not then have expired, anything hereinbefore contained to the contrary thereof in 

anywise notwithstnndinJ. 

Bnb it ts furtber erpressi12 agreebt that the said obli_jor 8 shall, not be entitled to and 

will not claim any credit on the interest payable on the mort.J!aJ!e securing this bona for taxa 

which may be levied upon the mort,taJ!ed premises, or for any part of said ta.us. 

Stgnel>; $ealeb anb l!)el!tiereb tn l 

STAMP 
SO CENT~ 

tbe presence of 

I STAMP 

50 CEN15 
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Jin:!~~!!::"}"· o. ""··· .• ./k .... d,y ,t .. !)pJ._ ..... 102 .. 0 
at the request of the CITY NATIONAL BANK, HACKENSACK, N. J. 
I, a Notary Public'9f....t.hf §tatisrJ New Jersey, duly commissioned and sworn, 
d~Ij,'fe~ht or&~Jl.ER . .. ................. J.:'.W.::U.. ......................................... hereunto annexed, to 

THE CITY NATIONAL BANK OF BERGEN CO., HACKENSACK 

in the 
the same. 
Dl~rrrupnn I. 

and demanded payment, who refused to pay 

request aforesaid, did Jrnf1'11f, and by these presents do 

- against the Drawer and Endorsers of the said ......................... . 

as against all others whom it doth or may concern for 

rxclrnnge, re-exchange and (J,ll costs,· damages and interest already incurred, and to .be hereafter incurred 

for want of payment of the same, 

W'~us hnnr attb Jrnttsttb in the presence of John Doe and Richard Roe, witnesses. 

IN TESTIMONIUM VER!1'ATIS. 

ARTHUR F. LAU~ftary Public. 

l. ARTHUR F. LAUER a N otar;t Public of the State of Unittll &tatts of Amtrita, } 
&tatt of Ntm Jrrnu · ss. 

County of Be~-/J ;,--;,:;~'..'.:: .. ~~'.'..'.1.t~~~.:: ;•.:. ".' ~'.''. :.~ .. ;'.'.:.i::; 
thousand nine hundred. ...... . .... ........................ due notice of the presentment and prate t of the said .............. .. 
..................................... ..•... ...... . .......................... after demand and refusal of payment thereof, by notice, p.artly 
written and partly printed, signed by me, -afas given by me to the Drawer and respective endorsers of the 
said instrument ~y depos· ing t same in the Post Office at Hac~ensa , N. J. (prepaying the postage there-
on), duly directed an erscrib 

the abow-nan1C'd p[acrs being the rcpu!C'd places of residence of the persons to whom such notice was so 
addressed, and the Post Office nearest thereto. 

]11 IDrstimany 311!1~rrtnf, I have hereunto set my hand and affixed my 

official seal at Hackensack, N. J. ARTHUR F. LAUER 

Notary PubJ;c. 



No.~o HACKENSACK. N. J MAR 1 6 1925 192_ 

AFTER DATE PRO MISE TO PAY 

TO THE ORDER OF THE CITY NATIONAL BANK, $..u,,o=o~o,__0 !. ___ _ 

~~o...-.-l.J ---- DOLLARS 
100 

AT W!Jt C!tity Nntinnnl ilnnk oF HACKENsA~K. N. J._<rh 
FOR VALUE RECEIVED WITHOUT DEFALCATION. fj. r . 

4. ~LL· ~-7 DUF ,\, 
F 14-liM-11-2, ADDRESS 

(7 

t:"l'1 

=-s.: -· 
n 
I w . 
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•············· .. ······················ .. ······················· .. ········· ......................................................................... -----

. in the and demanded payment, who refused to pay 
the same. 
lllqereupnn I, the said Notary, at the request aforesaid, did Jrnte.st. and by these presents do 

publicly and solemnly .(111'._!Jte.Bt.! as well against the Drawer and Endorsers of the said .. , ..................... .. 

......................... , ................. =:-~............................... as against all others whom it doth or may concern for 

exalicmge, re-exchange and · all costs, da;wges and ·interest already incurred, and to be hereafter inrnrred 

for want of payment of the same. 

Wqu.a bnnt unb Jrntt.attb in the presence of John Doe and Richard Roe, witnesses. 

IN TESTIMONIUM VERITATIS. 

ARTHtJ.R F. LAtJErtrotary Public. 

ARTHUR F. LAUER 
lfottrll &tatra nf .l\m«tra, .·} 

&tut, nf Ntm Jttllfll · ss. 
County of Beraen 

I, a Notary Public of the State of 

New Jersey, duly commissioned and sworn, Certify, that 
,.- on the .................... £. .................... day of ..... . ........ .. ............... ; ...... one 

tho11sa11d nine ~,:/.:1 ....................... : .......... due notice of the presentment and . otest of the said .............. .. 
................. , ................................................................ after demand and refusal of payment thereof, by notice, partly 
written and partly prjnted, signed by me, was given by me to the Drawer and respective endorsers of the 
said instrument by depositing the same in the Pos"t Office at Hackensack, N. J .. (prepaying the postage £here-

awer and endorsers, as follows, to 1vit: 

To· ... ~/,IC..C.U.---"--<'./. • ..................................................................................................... . 
, 

the above-named places being the rcputrd places of residence of. the persons to whom such notice was so 
addressed, and the Post Office nearest thereto. 

]n IDe.atimnng 3llllqerenf. I have hereunto set my hand and affixed n:y 
official seal at Hackrn.rnck, N. J. 

ARTHUR F. LAUER 



No. f'/-Yd HACKENSACK. N. J. V,92£ 

c:::z;lo AFTER DATE~ PROMISE TO · PAY 

T~?iC_O~~~ 
$,2aL!o . &2-eJ 

DOLLARS 
100 

AT m~r Qlity Natinnal lank OF HACKENSACK, N. J. . }- . 

FOR VALUE RECEIVED WITHOUT DEFALCATION. 

DUE ~y' 
v 14-5!U-~ ADDRESS 

Nfr::1&·1¥4" 
A ESS 

NAME 

ADDRESS 

NAME 

ADDRESS 

.Waterak . @~ 

l:'l'1 

=-s.: -· ,.. 
n 
I 
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11
:: ~~:;;~~=:·} "· o. ""········ J.b. .. .. d,y ,f ¥ .... 102.b-:: 

at the request of the CITY NATIONAL B K, HACKEN ACK, N. J. 
/, RTllUR F. AUER -.1n~.JJ+-..u.,;W Jersey, duly commissioned and sworn, A . 
did present the origi al .................................. ,.............. .... ......... . . ......................................... hereunto annexed, to 

THE CITY NATIONAL BANK OF BERGEN CO., HACKENSACK 

ill t/r, 
tlic same. 
•~errupnn /, 
p11blirl.v and solemnly 

and demanded payment, who refused to pay 

aforesaid, did Jrnte.st. and by these presents do 

gainst the Drawer -and Endorsers of the said .................. ...... . . 

as against all others whom it doth or may concern for 

1'.rd1a11ge, re-exchange and all costs, damages p11d i11tcrest alread-:i• incurred, and to be hereafter incttrrqcl 

for want of payment of the same, 

m~us bone attb Jrntuteil in tlzc presence of John Doe and Richard Roe, witnesses. 

IN TESTIMONIUM VERJTATJS. 

ARTHUR F. LAUERN9tary Public. 

Wntbll &tab• of .P.wrtca~I, ARTHUR F. LAUER a.Noto~ P. 

County of Sersen : ew ,: .. .. ~t.t~~:: .. :~ :;a:~~-.. ~....... . .. ~l~t ... ~: ... 
thousand t1ine hundre ......... . .... ......... ......... due notice of the presentment and protest 'f the said ............... . 
...................................... .................... . ............... after demand and refusal of payment thereof, by notice, partly 
tt,ritten ~nd partly pr led, signed by me, was given by me to the Drawer and respective endorsers of the 
said instrument by depo ·ti g the in the Post Office at Hackensack . J. (prepaying tire postage there-
oii), duly directed awer and endorsers, a 

T,.......................... ..................... ·················································· 

......... · ........................................ ,.,\_ .. _ .............................................................•..................................................................... 

.............................................................................................................. ·------··· .. ··· .......................................... .. 
····························"' ......... , ... ,, ............................................................................ , ____ _ ·-------.................. . 
·········· .. ····················· .. ·························· .. ················· ..................................... , _______ ,.,, ................................ . 



No.-¥,"'!> HACKENSACK. N. J MAR 1 61925 192_ 

Q..... .. ._L/ ---~•A' ll.d - AFTER DATE-~~~ PROMISE TO PAY 

To ·THE ORDER OF THE CITY NATIONAL BANK, $.l.i\$~0!..1..1.0~·=-~---

DOLLARS __ _____::X.:=r~~~~ .. ~c .. ~.J~7 ~5l~~•~,.,~•=..!i~~~!.__::==:====:==:====:.-------~10ocio;--

AT m~e Qt tty N atinual lank OF HACKENSACK, N. J. 

FOR VALUE RECEIVED WITHOUT DEFALCATION. ·,-~ ,-~. 

DUE~ ,1, 
F 14-6M-g;. 

ADDRESS 

NAM~ 

ADDRESS 

NAME 

ADDRESS 

NAME 

ADDRESS 

Ya&-a£.c w~. 

t'!'2 

E:. c--· ,. 
n 
I 

!JI 
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. 176:-N . J . ASSIGNIIJ:NT OJ' M.OBTGAGK. 

F'rom an Individual to a Corporation. 
II 3567 The W. H. Shurts Co., Law Blank Publishers, 

280-284 Plane Street, Newark, N, J •. 

lknow all .me~ b~ tbese ~resents: 
\!bat Charles Rosenberg, T_rustee 

ofthe city 0f Hackensack intheCountyof B·ergen 
and State of' .N'ew Jersey, party of the First Part, in consideration of' tlu sum of 

one ($1) Dollar and other good arid valuable considerations 
lawful money of the United States of' .1.merica, to me in han-d paid by 

the City National Bank, of Hackensa,ck 
a carporation of the State of'.N'ew Jersey, and havin.t its principal office in t;he city 
of Hackensack , in the County of Bergen and State of .N'ew Jersey, 
party of the Second Part, at or before the enseaUnJ! and delivery of these presents, the receipt 
whereof is hereby acknowledJ!ed, has jfranted, bar}!ained, sold, assi}!ned, trans/ erred C?,nd set 
over, and by these presents do .trant, bar_f!ain, seU, assign, trans/ er, and set over unto the said 
party of the Second Part, its Successors and Assigns, a certain Indenture of .MortJ!aJ!e bearin}! date 
the Tenth day of September One Thousand .Nine Hund1·ed and 
Twenty-four made by 

Anto11etta DiNapoli .and Gaetano Di Napoli, her husband onliindsin 

the city of Hackensack in the County of. Bergen 
and State of .N'ew Je1·sey, to secure the payment of the sum of 
Six thousand (16,000) Dollars 
which morttaJ!e is recorded in the office of the Clerk 
County of Bergen • and State of .N'ew Jersey, in Book . /17 00 
pa}!e 314, Et C • 

of the 
of Mort~ages, 

ttogetber with th8 bond or oblitation therein described, and the money due anil to grow dlbe 

thereon, with the interest. tto bai,e anb to bolb, the same unto the said party of' the 
Second Part, its Successors and .1.ssi.tns forever 

subject only to the proviso in the said Indendure of .Mortta.te mentioned: '.Bn~ he 
dae B hereby make, constitute, and appoint the said party of the Second Part hi 8 true 
and lawful attorney, irrevocable, in hie name, or otherwise, but at its proper costs and 
char_tes, to have, use and take aZl lawful ways and means for the recovery of all the said money and 
interest; and in case of payment, to discharje the same as fully as he mi.tht or <Jould do if 
these presents were not made. Bil~ he do es hereby covenant, promise and avee, to and 
with the said party of the Second Part, that there is nolV du,e and owin.t upon ·the said Bond 
and MortJ1aJ1e the sum of 

1 n 'Wlttness lllllbereof, he has hereunto set hi S Han<l and Seal 
the Sixth dayof' March in the year of Our Lord 
One Thousand . .N'ine Hundred and ·rwenty-fi ve 
ztonel), Sealei:, ani:, ll)eltverei:, t 

intbe _pr~ , 

{f. / ~~~,·-· -
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State of 1Rew 3er&e\?, 
<tount~ of BERGEN 

,lny of' March 
nnd Twenty-flVe 

} es.: 

a Notary Public or New Jersey 

,,er.sm,"lly ".ppeared, 

Sixth 
in the yettr of' our Lord One-1'ko1ua1&tl .N'i,u Hiindred 

bl''forf< -me, the aubaoribllr, 

Charles Roseriberg, Trustee 

who, . .l ani satisfied, is · tM asaittnor in the within Deed of' ,4.uitnni,ent 11<m~d: und I 
havint first made known to h 1m the r,ontbnta th.er«,[. he did aolcnowuidte 
that he sitned, seaui,l and deLivered the .,ame ,u h is rol,infary 11ot and deed. 

for the iises a;;,r;:~~;:~: 

0) 
Ill 
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Exhibit V J-1. 
N. J, MORTQAOE-INT., INS. TAX & ASS'T.-CONDITION l'IIINTED-149 "f HE CKISHOLM STATIONERY CO., 63 CUFP ST,, N, Y. 

Made the 11th 
Thousand Hine Hundred and 

,Jdw.e.eu 

day of January in the year of our Lord One 
tww ty-four. 

Gaetano Di Napoli and Antoniella. .ui l~apoli, his wife. 
(also known as Antonietta) 

of the City 
Bergea 

Noe Pa.rciasepe 

of the Ui ty 
Passai.!l 

'Bhtt.eas, the said 
and State of 

of Baoke.mack 
and Stat e 01 NewJeraey 

of Pater 'son 
New Jersey 

Parties of the First Part are 
Ce said party of the second part, in the sum of 

fifteen hundred (1600) 
lawful money of the United States of .America, secut'ed to be paid by 
oblitation, bearint even date with, these present,, 'ln the penal aum of 

thirty hundred (3000f 

in the County of 
party of the first part; 

in the County of 
party of the second part; 

Justly .indebted to 

Dollar,, 
theii"ertain bond or 

Dollars·, 
lawful money as aforesaid conditioned for the pa1ftn6nt of the aatd ftr,t-men,tioned sum of 

fifteen hundred ( 1600} Dollars, 
lawful money as aforesaid, to the said party of the second part, his ezecutors, 
administrators or assitns on the 11th day'o/ January 
which will be in the year One Thousand Jline Hundred and ·twen ty-fi v.e and interest 
thereon, to be computed from date hereof at and 
after the rate of s iz per cent. per annum, and to be paid 

semi-annually. 

~1Ul it is th.tt.ebg t~.e.G.Sl!J ag~.e.etl'. that should any default be made in the payment 
of the said interest or of any part thereof, on any day 
whereon the same is made payable, as above 6J",pressed, or should any taJC, a11sessmrmt, water rent 
or other municipal or tovemmental rate, charje, imposition or lien be hereafter imposed ot 
acquirred upon the premises deseribed ill, this nwrtAale, and become .due and payable, and should 
thesaidinterest or any part thereof remainunpaid 
and in arrear for the space of thirty days, or said taJC, assessment, water rent 
or other municipal or fovernme,;tal rate, charfe, imposition or lien, or any or either of them 
remain unpaid and in arrear for the space of sixty days then and from 
thenceforth, that is to say, after ·the lapse or expiration of either of the said periods as the case 
may be, the aforesaid principal sum, of 

fifteen hundred (1500) dollar!, 
with all arrearage of interest thereon, shall, at the option of the said party of the second part, 
or his legai representatives, become and be due and payable immediately thereafter, although 
the period above limited for the payment thereof may not then have 6J",pired, anything therein 
before contained to the contrary thereof in anywise notwithstanding : as by the said bond or 
oblijation, and the condition thereof, reference being thereunto had, .may more fully appear. 

~our ttrls ~u.d.eutur.e 'iiUtn.e.ssdh, That the said party of the first part, for the 
better securing the payment of the said sum of money mentioned in the condition of the said 
bond or obligation, . with interest thereon, accordint to the true intent and meaninf thereof, and 
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also for and in cons.ideration of the sum of one dollar, to them in hana paid by the said 
party of the second part, at or before the ensealint and delivery of these presents, the receipt 
whereof is hereby acknowledted, ha ve4Jranted, bartained, sold, aliened, released, conveyed and 
confirmed, and by these presents do grant, bar:fain, sell, alier,, release, convey and confirm, unto th., 
said party of the second part, and to his heirs 9,nd assi:fns forever, 
3,11 that 
tract or parcel of land and premises, hereinafter particularly described, situate, lyinf and beint 
in the City of Hao kens a.ok in the County 
of Bergen andStateof New Jersey, and 

which on a certain map entitled "Map of property of Matthew 

.Andronico, Haokens aok, N. J." .and filed in theBergen County Ulerk' a 

Offioe on Oct. 16, 1908 as Map No. 1167 being known and desig-

nated the~eon as lots numbers one (l), two (2) and three(3} 

in block number one Cl}. 

Excepting and reserv •ing out of same all that lot, t~aot 

or parcel of land and premises heretofore conveyed by said 

Gaetano vi Napoli and wife to Fedele Toriello by deed bearing 

date the 26th day of Oct. 1913 and recorded in the Bergen uounty 

Clerk's Office in book 865 of deeds, page 364. 

Beginning at a point in ncr thwesterly corner of Ja. nds of 

party of' first part (GaetaziLo ~i Napoli} whi~h point is also 

the southwesterly corner of land of party of second part (Fedele 

Toriello} which is distant southerly from southeriy side of 

Broadway one hundred forty-three and fifty..four hundredths (14:,.54} 

feet, thence running (1) easterly and along lands of said party 

o;f seoond part fifty (ID) feet more or less to southeasterly 

corner of lands of party of sec .ond patt which is also the north-

easterly corner of lands of party of first part; t \-ienoe (2) 

southerly and along the division line -between lots numbers one 

(1) and two (2) as lai<l out on a map ~titled .Map of property 

of ~atthew A.ndronico, Hackensack, N.J." fifteen and forty-five 

hundredths (15-.-4-5) feet to a point~ tha-;. oe (3} westerly fifty 

( 50) feet to a point in easterl -y ld.ne of lm .ds of Board of 

Education o:f: Tcwnship of llew Barbadoes; thence (4) northerly and 

alon3 said lands of Board of Education four teen and eighty-one 

hundredths (14.81) feet ~o point or place of beginning. 
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~.ogdh.Cl: with all and sintular the tenement,, hereditament, and appurtenances thereunto 
belon[!inf, or in anywise appertaininf!, and the reversion and reversions, remainder and remain-
ders, rents, issues and profits thereof. 

~nd als.o,. all the estate, ri[!ht, title, interest, property, 
possession, claim and demand whatsoever, as well in law as in equity, of the said party of the first 
part, of, in and to the same, and every part and parcel thereof, with the appurtenances: 

~o hau.e and t.o hold the above [!ranted and described premises, with the appurtenances, 
unto the ·said party of the second part, his heirs and assif!ns, to his and 
their own proper use, benefit and behoof forever. 
· ~r.ouid.c.d always, and these presents are upon this express condition, that if the said partg 
of the first part, their heirs, executors or administrators, shall well and truly pay unto the said 
parly of the second part, his executors, administrators .or assi[!ns, the said sum of money. 
mentioned in the condition of said bond or obli[!ation, and the interest thereon, at the time and 
times, and in the manner mentioned in the said condition, acoordim,t to the true intent and meanin[! 
thereof, that then these presents, and the estate hereby tranted, shall cease, determine and be void. 

~tld the said Parties of' the :b1 irst Part for themselves, their 
heirs, executors and administrators, do 'covenant a,t,d, a[!ree to pay unto the said party of 
the second part, hi S heirs, e.1:ecutors, administrators or assi[!ns, the said sum of money and 
interest, as mentioned above and expressed in the conditions of the said bond. 

!\,nd it is al.Si! agr.e.cd, by and between the parties to these presents, that the said party 
of the first part, shall and will keep the buildin[!s erected, and to be erected, upon the lands 
above con1feyed, insured a[!ainst loss or damate by fire, by tnsurers, and in an amount approved 
by the said party of the second part, his executors, administrators or assigns, 
and assi[!n the policy and certificates thereof to the said party of the second part; and in 
default thereof, it shall be lawful for the said party of the second part to effect such insurance, 
and the premium and premiums paid for effectint the same shall be a lien on the said mort-
tated premises, added to the amount of the said bond or obli~ation, and secured by these presents, 
payable on demand, with interest at the rate of six per cent. per annum, from the time 
of payment of such premium or premiums. 
!\,ml tht said Parties of the First part the owners of the 
lands above described for themselves, their heirs and 
assistns, do further covenant and astree to and with the said party of the second part, 

hi S heirs, executors, administrators and assi[!ns, that they will pay 
in full, all taxes levied, or to be levied, upon the lands embraced in this mort[!ate, and will not 
claim any credit on, or make any deduction from the interest or principal here.by secured by reason of 
the payment of any taxes so levied, 'or to be levied, durin[! the continuance of the lien of this morttaf!e, 
and upon the breach of this covenant or any part thereof, this mort[!a[!e may become and be due and 
payable immediately, at the option of the said party of the second part hereto. 

~ll '<!i!titn.css lffithe-r.cof, the said party of the first part have hereunto set thei. r 
hands and seals the day and year first above written . 
.ltgn:.e4, .l.eal.e.ct amt ~.eliu.e\:.e.tt} 

iu th.e ~\:cscnc.e gt 
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N. J. BONO-INT.; TAX do ASll'T.-CONDITION. PRINTE0-:-1-48. THI!. CHISHOLM 8TATION£RY COMPANY, 6Hi5 CLIFI' 8T., N. 'f. 

That Gaetano Di Napoli and Antoniella Di Napoli, his wife, are 

held and firmly bound unto 

Noe Parciasepe 

in the penal sum of 
thirty hundred (3000) dollars 

lawful money of the United States of America, to be paid to the sai<l 

Noe Parciasepe 

his executors, administrators or assitns: whi.dt 1)1t!}nteut well and 

truly to be made, .thEf/ bind themsel.ves, their . heirs, executors 

and administrators, firmly by these presents. Sealed 

with the i!11al a. Dated the , 11th drJyof January One Thousand 

.Kine Hundred and twenty-four. 

~Ttt Ui.onditiou: of the above oblifation is such that if iheabove bounden 

Gaetano .Di Napoli an4 .Antoniella Di Napoli, his wife, 
their heirs, executors or administrators, shall well and truly pay, or cause to be pai<l, 

unto the above named 

Noe Paroiasepe, his 

executors, administrators or assigns, the just and full sum of 

fifteen hundred (1500) dollars 
on the 11th day of January which will be in the year 

One Thousand Hine Hundred and twaty-five 

from date ~rea..f 

IIQ.te of B ix per cent. per annum, and to be paid 

, and the interest thereon, to be computed 

at and after the 

san i-a.nnually 

without any fraud dr other delay, then the above Oblifation to be Void, otherwise to remain in 

full force and virtue. 
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~mt it is lt.ereb:g .e~prc.ssl!J 2t9~tt.d; that should any default be made in the pay· 

ment of the said interest, 

or of any part. thereof, on any day whereon the same is made payable 

as above expressed, or should any tax, assessment, water rent or other municipal or governmentd 

rate, charlfe, imposition o'r · lien be hereafter imposed or acquired upon the premises described in 

the morttate accompanyinlf this bond, and become due and payable ; and should the said interest 

or any part thereof remain unpaid and in arrear for the space of 

thirty d,ays, or said tax, assessment, w_ater rent, or other municipal or govern-

m ental rate, charge, imposition or lien, or any or either of them, remain unpaid and in arrear 

for the space of ..sixty . days then and from thenceforth, that is to 

say, aft er the lapse or expiration .of either of the said periods. as the case may , be, the aforesaid 

principal sum of 

fifteen hu.nclred (1500) dollars 

with all arrearage of interest thereon, shall, at the optfon of th e said 

,Noe Parciasepe 

or his lelfal representatives, become and be due and payable immediately thereafter, 

although the p_eriod first above limited for the payment thereof may not then have expired, 

anythinl! hereinbefore .con~ained to the contrary thereof in anywise notwithstandinj . 

.!itgn:.e.d, .!i.eal.ed aud ~diu.e~.ed 1 
~n th.e ~~.c.s.eu.c.e t1f 5 

STAMP 

50 CENTS 

5TAMP 

25 CENTS 
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8ounty .o"t Bargen 

~e it 5ememb.e:te4, That on thia · 11th 
in the year of our Lord One ThoU8and Nine Hundred and 

dayof January 
tw«il tr-four , before;me, 

the . su(Jscriber; 
A Maste·r in Chancery or N. J. 

personally appeared 

Gaetmo Di Napoii and Antoniella Di Napoli, his wife, 
(also known a.a Antonie t ta. ) · 

wn,o, I am satisfied, are the mortl!ator Bmentioned in the within Instrument to 
whom I ftrst made known the contents thereof, and thereupon the Y acknowledted that 

they 8i~ned, sealed and delivered the same a, their voluntary act and 
deed, for the us.es an,d purpo8es therein expressed. 

.~ ,i ,1,;e Ot1i.i r~~~~/:7----
M.C C of NJ 

ls · a by nee p, ivatcly m:ninul, separate ams 
tt'9t1 • / e,., asitl 1tNabantl , f-Nr~:Jt.er aehnat,t;Je.Ste9 ~fta6 eitne9, ,eaJetJ ci:nd 3Clivc; eel 
lh, ••n•s •• tshtNlsr~ .1st .,.a dasdl; FrJ/ili-1:.¥, :.(•l •6 any foa;, t~1wt11 01 co,npalstvn 
M•/ amial }uu0mn9 
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New Jersey Court of Errors and A'ppeals 

THE CITY NATIONAL BANK of Hack-
ensack, New Jersey, a National 
Banking Corporation of the 
United States of America, 

Complainant-Appellee, 

vs. 

ANTONETTA D1NAPOLI, 

Defendant-Appellant. 

On Appeal 
from Court of 
Chancery. 

BRIEF FOR DEFENDANT-APPELLANT. 

Statement of Facts. 

The complainant-appellee filed a bill to fore-
close a mortgage. 

The defendant-appellant is an Italian who gave 
her testimony through an interpreter (Case, p. 27). 
She was the owner of property in the City of Hack-
ensack, County of Bergen and State of New Jer-
sey, and had owned said property for nine or ten 
years (Case, p. 28). The property was purchased 
with the husband's money and placed in the de-
fendant-appellant's name nine or ten years before 
the giving of the mortgage in question. On Sep- , 
tember 10th, 1924 a bond and mortgage were exe-
cuted by Antonetta DiN apoli, the defendant-
appellant, and Gaetano DiN apoli, her husband, to 
Charles Rosenberg, trustee, in the amount of 
$6,000. Mrs. DiN apoli does not understand Eng-
lish and only knows how to write her name ( Case, 
p. 30). When Mr. and Mrs. DiN apoli went to the 
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office of Charles Rosenberg, when the mortgage 
was executed, Mrs. DiNapoli stated her husband 
told her to come along with him and they went to 
Mr. Rosenberg's office and they made her sit down 
and write her name twice. 

At the time that the bond and mortgage were 
executed no money was advanced to Mrs. DiNapoli 
(Case, p. 20) nor at any other time (Case, p. 21). 
The money was to be advanced to Mr. DiN apoli 
after the execution of the mortgage ( Case, p. 21) 
and subsequently money was advanced to Mr. Di-
Napoli on the note of DiN apoli & Son, a partner-
ship. Mrs. DiNapoli was no part of that partner-
ship. The mortgage recites "Whereas, the said 
Antonetta DiN apoli and Gaetano DiN apoli, her 
husband are justly indebted to the said party of 
the second part in the .sum of Six Thousand ($6,-
000) Dollars etc." (Case, p. 38 Exhibit C-1). This 
recital is not true. The bond and mortgage in 
question were taken by Charles Rosenberg as 
Trustee for the complainant-appellee. 

Part of the money borrowed from the Bank by 
Mr. DiNapoli, after the execution of the bond and 
mortgage, was used by 1?,im to pay off a second 
mortgage of $1500.00 which was a lien against the 
property of Mrs. DiNapoli. 

POINT I. 

The defendant-appellant received no benefit 
to her separate estate from the exe·cution of the 
bond and mortgage. Said bond and mortgage 
was signed by her as surety for moneys to be 
subsequently advanced to her husband. 

The bond and mortg;ige in question recited: 

"Whereas the said Antonetta DiN apoli and 
Gaetano DiNapoli, her husband,' are justly in-
debted to the said party of the second part in 
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the sum of Six Thousand ($6,000) Dollars 
lawful money of the United States of America, 
secured to be paid by their certain Bond or 
obligation bearing even date, &c." 

The defendant by her answer denies that she 
was indebted to the complainant or its Trustee, 
and avers that the Bond and Mortgage were exe-
cuted by her under the coercion of her husband 
and on the misrepresentation of the complainant 
and its representatives, and that she never received 
any benefit from the execution of the bond and 
mortgage, and that no moneys were advanced 
upon the bond and that the Bond and Mort-
gage were merely purported to be collateral secur-
ity to loans made to her husband in connection 
with his individual business. 

It would seem that this case comes clearly within 
the rule laid down in the case of Bliss v. Cronk, 62 
N. J. Eq., 496. 

In that case Vice Chancellor Pitney says: 

"The true aspect of the case from complain-
ant's standpoint is that the wife became the 
surety of the husband for the amount men-
tioned. 

For that purpose the covenant is entirely 
void both under our statute and before its en-
actment under the ruling of the Co~rt of 
Errors and Appeals in Perkins vs. Ellioft, 8 C. 
E. Green, 526. ·, -

Nevertheless it is quite clear that a -married 
woman may convey her land by way of mort-
gage to secure her husband's debt. Campbell 
vs. Tompkins, 5 Stew. Eq. S. · C. On Appeal, 
6 Stew. Eq., 362; Merchant v. · Thompson, 7 
Stew. Eq., 73. 

It follows that if the mortgage had recited 
the debt from the husband to the complain-
ants, instead · of only from the wife, which did 
not exist, an entirely different question would 
have arisen. ·But not only does the mortgage 
c·ontain no such recital, ~ut it does not appear 
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that the wife knew or had any reason to be-
lieve that any such indebtedness existed or 
that she was giving the mortgage to secure her 
husband's debt; but the contrary appears af-
firmatively. 

Further, no question arises of estoppel in 
favor of third parties who have given credit 
to the firm on the strength of finding this mort-
gage among its assets." 

The Vice Chancellor further in the opinion at 
Page 501, says: 

"Now I think it is entirely competent for 
the wife to show that she did not conscien-
tiously give it for any such purpose and I 
think this is so even if the burden does not 
rest on the complainants as I think it does, to 
show affirmatively that it was so given; hence 
it seems to me that the circumstances under 
which it was given are clearly competent and 
I think if any fraud was practiced upon or 
misrepresentations made to Mrs. Cronk which 
induced her to execute the instrument, the 
complainants must take it subject to any de-
fense which arises out of such misrepresenta-
tions." 

And further, he says: 
"But independent of that principle, I think 

it was the duty of the complainants, under the 
circumstances of this cause to see to it that the 
wife executed this mortgage with a full under-
standing of the effect of so doing." 

It would also appear that at the time of the 
execution of the bond and mortgage, the husband 
was not indebted to the complainants and that con-
sequently there was no debt of the husband at 
that time. Therefore, the contract was not only 
for the payment of the husband's debts but a con-
tract of guarantee or suretyship for debts which 
the husband might thereafter incur in connection 
with his own individual business. 
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POINT II. 

The gift of the husband to the defendant-
appellant of fifteen hundred dollars ($1500.00) 
from moneys borrowed subsequent to the execu-
tion of the mortgage did not change the nature 
of the transaction. 

At the time that the bond and mortgage were 
executed, although the bond and mortgage im-
properly recited a debt from Mr. and Mrs. Di-
Napoli to the Trustee, there was nothing due to 
the Trustee nor was eve1 anything advanced on 
the bond which was given to secure the mortgage. 
After the execution of the bond and mortgage from 
time to time a partnership trading under the name 
of DiNapoli & Son, which did not include Mrs. Di-
Napoli, borrowed money from the City National 
Bank upon its promissory notes. It appears from 
the record that the husband, without the knowl-
edge of this defendant, paid off a second mortgage 
of $1500.00 which was a lien upon the property of 
Mrs. DiNapoli out of money which he borrowed 
from the City National Bank upon the partnership 
note. This gift could in no way change the nature 
of the transaction so far as Mrs. DiN apoli was con-
cerned as at the time of the execution of the bond 
and mortgage there w::is· no debt due by Mrs. Di-
Napoli or the partnership to the Trustee or the 
City National Bank, and the transaction was en-
tirely one of suretyship on behalf of Mrs. DiN apoli 
for moneys which might be advanced in the future 
to her husband or his partnership. 

This case does not come within the line of cases 
which hold that a wife may give a mortgage upon 
her propert~ , to pay her husband's debts. . In this 
case there was no debt that could be paid at the 
time of the execution of the mortgage and the con-
tract was entirely executory and was not an exe-
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cuted contract at the date of the delivery _of the 
bond and mortgage. It was a pure case of guar-
antyship or suretyship, to wit, that if the notes 
given by DiNapoli & Son to the City National Bank 
upon which the money was advanced were not 
paid that the moneys might be made out of the 
bond and mortgage, but in case the notes were 

· paid by DiN apoli & Son the transaction shows on 
its face that the bond and mortgage would be de-
livered up for cancellation. DiNapoli & Son were 
the principals to whom the credit was extended 
upon the notes. Mrs. DiNapoli was the surety. 

POINT III. 

It is respectfully submitted that the decree in 
this cause should be set aside and for nothing 
holden and the bill of complaint be dismissed. 

Respectfully submitted, 

WRIGHT, VANDERBURGH & McCARTHY, 
Attorneys of Defendant-Appellant. 

LE ROY VANDERBURGH, 
Of Counsel. 
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i 
THE CITY NATION AL BANK OF I 

HACKENSACK, NEW JERSEY, A 
NATIONAL BANKING CORPORATION OnAppeal 
OF THE UNITED STATES OF AMER- from th e 
ICA, 

Complainant-AppeUee, 

and 

ANTONETTA Dr NAPOLI (widow), 
Defendant-Appellant. 

FACTS 

Court of 
Chancery. 
Brief of 
Complainant-
Appellee. 

Complainant-a.ppellee respectfully submits that 
the facts in this case merit an affirmation of the 
decree entered in the Court of Chancery. Those 
facts are as follows: 

1. The Bond (C-2 ) bearing date September 10, 
1924, which is the same date as the original note 
executed by Di Napoli & Son to the complainant-
appellee , sets forth an obligation on the part of 
Gaetano Di Napoli, defendant-appellant's husband , 
to pay the complainant-a.ppellee $6,000 on De-
cember 10th , 1924. 
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2. The mortgage (C-1) which is the subject of 
the foreclosure suit in the court below refers to the 
indebtedness of Gaetano Di Napoli, defendant-
appellant's husband, as described in the bond-it 
recites the execution of the bond and is in every 
sense of the word a passing over of defendant-ap-
pellant's property for the purpose of paying her 
husband's indebtedness. The contract was an exe-
cuted one which the mortgage was given to secure. 

3. The execution of the mortgage by the de-
fendant-appellant was in no sense of the word ob-
tained through fraud or duress or with less than a 
full understanding of what she was doing. It was 
executed and acknowledged at the place the hus-
band received the money from complainant-ap-
pellee-the husband was present and a separate ac-
knowledgment was also obtained. (See Case , pages 
20, 21, 31, 32 and 33.) Defendant knew what she 
was doing and acquiesced 111 it and now seeks to 
show fraud. 

4. A portion of the money received from the 
complainant-appellee actually was used to pay off 
a mortgage upon defendant-appellant's premises 
described in this mortgage. This mortgage was 
paid just prior to the death of defendant-appellant's 
husband early in 1925 but was never cancelled of 
record. Both defendant-appellant and her son de-
nied at the first hearing of the case on May 11th , 
1926, before Vice-Chancellor Lewis any knowledge 
of such a use being made of the proceeds · of the 
loan. On page 27 of the Case we read in the 
cross-examination of James Di Napoli, defendant-
appellant's son and a member of her husband's 
partnership: 



"Q. And after that time ( the date of the execu-
tion of the mortgage), what did you do; did you 
borrow any money from the bank? 

A. Yes, sir, from time to time as we nee.ded it-
on notes-

Q. Did any of that money go to your mother? 

A. No, sir. 

Q. Did she have any interest m the partner-
ship? 

A. No, sir. 

Q. The proceeds of these notes which I am 
showing you , marked 'Exhibits C3, C4, C5,' to 
whom did that money go? 

A. Di Napoli & Son got it. 

CROSS-EXAMINATION BY MR. VANDER-
WART: 

Q. Do you know how much was due on the 

other mortgages upon Mrs. Di N apoli's property at 
the time this $6,000 was received from the bank? 

MR. WRIGHT: Objected to as immaterial and 
irrelevant. 

THE COURT: Objection overruled. 

Q. Do you know? 

A. No , sir. . . - . ·- _.· 



Q. Don't you know, as a matter of fact, that a 
portion of the money received from the bank 
when this mortgage was foreclosed, went to pay the 
second mortgagee, a man named Parciasepe; do you 
know that? 

A. No, sir.'-' 
And on page 30 of the Case we read in the cross-
examination cf defendant-appellant: 

"Q. Who holds the secrnd mortgage on the 
property? 

A. I don't know. 

Q. You don 1t know the amount of it'? 

A. I think it is $2,000. 

Q. Don't you know, Mrs. Di Napoli, as a mat-
ter of fact, that a part of the money which was ob-
tained at the City National Bank when you signed 
this mortgage, went to pay off the second mort-
gage on the house, or a part of it? 

A. I don't know anything about money from 
the bank; I did not go to any bank. 

Q. Didn't you sign this mortgage at the bank'? 

A. No mortgage; they made me put my name 
down and sign, but I did not know what it was." 

On September 22, 1926, additional testimony was. 
introduced to prove that a portion .of the proceeds 
of the loan to defendant-appellant went into her 
premises and paid off a mortgage. This testimony 
on pages 35, 36 and 37 of the Case throws doubt 
on all of the defendant-appellant's other testimony 
as well. 



5 

It is apparent that defendant-appellant received 
part of the consideration which this mortgage was 
given to secure and that defendant-appellant and 
her son were seeking to conceal this fact from the 
Court-the husband is dead! 

5. There is evidence in the case that the prop-
erty which is the subject of the mortgage, and now . 
owned by the defendant-appellant, was formerly 
owned by the husband, and also that the house 
upon the premises was paid for by him. Case 
page 29.) 

While, therefore, it is not alleged in the bill, it 
really was the husband's property which was be-
ing mortgaged and not the property of the de-
fendant-appellant. 
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POINT 1. 

It has been suggested that the case of Bliss vs. 
Cronk, 62 Equity 496, is applicable to the facts in 
this case, but it is to be noted that the Cronk case 
differs in a number of particulars: 

FIRST: The bond in the Cronk case did not 
contain any recital of indebt edness of the husband 
which the mortgage was given to secure-it recited 
only the fact that Amelia Cronk was ind ebted to 
the mortgagee. No separate obligation was given. 

SECOND: The mortgage was given to a part-
nership to which Mr. Cronk, one of the partners , 
and the husband of the mortgagor, was indebt ed. 
No moneys were advanced at the time of execution 
and it was to be cancelled when the indebtedness of 
the husband had been eliminated through the ap-
plication of the profits of the concern to his ac-
count. 

THIRD: The mortgagee never met the mort-
gagor excepting through the husband, who was 
one of the partners of the mortgagee. 

FOUR TH: There is evidence in the Cronk case 
of an actual fraud being practiced upon Mrs. 
Cronk when she executed the mortgage, viz.: that 
it was to be used by the firm for the purpose of 
making a show of assets for the mercantile agen-
cies, and that it would never be a lien aga.inst the 
property. 

In the case at Bar a separate obligation was 
given, which recited the husband's debt, and it is 
also submitted that this mortgage was executed 
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by both husband and wife. Furthermore, the hus-
band actually received the amount named in the 
bond from the mortgagee in cash. · The mortgage 
was executed in the presence of the mortgagee and 
there was no intention or effort made to conceal 
the nature of the instrument, nor was there any 
fraud practiced toward the mortgagor. And most 
surely in the Cronk case there is no evidence at 
all that the wife's property ever received any ben-
efit at all from, the mortgagee's money, nor that 
the property was ever paid for by Mr. Cronk. 

The Court in the Cronk case 62 Equity 500 dis-
tinctly sa,.ys: 

"It is quite clear that a married woman may 
convey her land by wa.y of mortgage to secure 
her husband's debt." 

And 

"It follows that if the mortgage had recited 
a debt from the husband to the complainants, 
instead of one from the wife, which did not 
exist, an entirely different question would have 
arisen.'' 

The mortgagor defendant in the case at Bar had 
plenty of reason to believe that such an indebted-
ness existed for the very papers that she signed 
and the explanation which was given to her men-
tioned such an indebtedness and the exact nature 
of the transaction she was assuming. 
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In 62 Equity 500 above referred to we read: 

"The result of the evidence is that from 
complainants' standpoint is it quite consistent 
with justice and equity that the mortgage 
should be enforced. But this does not include 
the whole case. On the contrary, from the 
defendant's standpoint, it is equally clear that 
it should not be enforced." 

The Court then goes on and attacks the mortgage 
in that it ccntains a -false recital and the circum-
stances under which it was given, and then it goes 
on to emphasize the false representations made at 
the time of its execution, that she did not know 
that she was making a mortgage, and finally that 
nothing was advanced on the strength of it. 

In all of these particulars our facts are not in 
accordance with the facts in Bliss vs. Cronk, so 
that the views of the Court in the Cronk case 
cannot be applicable to the case at Bar. 

As the Court finally said: 

"The ( Cronk) mortgage was made for a 
temporary purpose and, in effect, as a loan, 
without any expectation that it was to be en-
forced." 
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POINT .2. 

A married woman may mortg·age her property 
to secure the payment of her husband's indebted-
ness. 

We believe the following cases have been instru-
mental in settling the law in this State upon this 
point. 

44 EQUITY 93. LOMERSON vs. JOHNSON. 

Passes upon the question of fraud or duress in 
the execution of a bond and mortgage to secure the 
indebtedness of a husband. Reviews the cases 
down to that time and is authority for the propo-
sition that if statements made created fear or just 
apprehension the reasonable conclusion is that 
the free agency of the wife was overcome. There 
must be some undue pressure. 

43 EQUITY 179. WARWICK vs. LAWRENCE. 

If a married woman consents to the appli:-
cation of her money to the payment .of the 
debts of her husband, or those of any other 
person, she cannot reclaim such moneys. Her 
executory contracts of such a nature cannot 
be enforced but she cannot rescind the trans-
action after its execution. 

We see nothing in the statute, nor in the 
general principles of jurisprudence, that ap-
pears to indicate the existence of a power so 
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unnecessary for the reasonable protection of 
the married woman, and which would be so 
liable to abuse. A married woman cannot bind 
herself to pay the debts of another, but she 
can pass over her money or property for that 
purpose, and it cannot reasonably be con-
tended that after the doing of that act she 
can at will avoid it. In the present insta.nce 7 

Jl!lrs. Lawrence, the · complainant, could at any 
tirne before the receipt of these moneys by 
T'Varwick have revoked his authority, on the 
basis of its not being binding upon her as 
long as it was executory; but by permitting it 
to remain in full force until aft er th e collec-
tion had been made and the funds applied to 
the pa.yment of the debts of her husband, such 
payments became her payments, and she can-
not now repudiate thern. 

17 EQUITY 394. GALWAY vs. FULLERTON. 

The objection that the wife's property must 
be protected in equity from the debts of her 
husband, is answered by saying that it is so 
protected, · until she does, by her voluntary 
act, free from the threats or compulsion of her 
husband, make it so liable , by the execution 
of a deed or mortgage; and when she executes 
a mortgage , and acknowledges it in conformity 
with the statute , and the husband consents to 
the execution by joining in the mortgage, it 
becomes a valid security , and will be enforced 
both at law and in equity. 
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82 N. J. LAW 92. DAVIDSON vs. BIDDLEMAN. 

If a married woman agrees, if credit is given 
her husband she will mortgage her lands to 
secure the payment of it, and the credit is 
given, and a mortgage executed although for 
a larger sum, and the difference between the 
husband's debt and the amount of the mort-
gage is paid to the wife, she cannot recover 
the sum retained in pursuance of her agree-
ment, upon the ground that so much of the 
consideration of the mortgage as equals the 
husband's debt is due and unpaid. 

109 ATLANTIC 361. McMERTY vs. BOWERS. 

A married woman may mortgage or pledge 
her property to secure the debt of her h us-
band or any other person. 

34 EQUITY 73. MERCHANT vs. THOMPSON. 

A married woman may, with her husband, 
mortgage her own lands to secure the pay-
ment of his debts or those of any other person, 
for the payment of which she is in no way 
liable. 

103 ATLANTIC 381. LIEBER vs. AMERICAN 
NATIONAL BANK. 

As was said by the Court of Errors and Appeals 
in Warwick vs. Lawrence, 43 N. J. Eq. 179, 184; 10 
Atlantic 376, 377 (3 Am. St. Rep. 299): 
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Although "a married woman cannot bind 
herself to pay the debts of another, but she 
can pass over her money or property for that 
purpose, and it cannot reasonably be con-
tended that after the doing of that act she 
can at will avoid it." 

In other words, that while executory contracts 
of suretyship are not enforceable against married 
women, executed contracts cannot be rescinded by 
them. To the same effect is Shipment vs. Lord, 
58 N. J. Eq. 380; 44 Atl. 215; in which it was held 
that an assignment of her property made by a 
married woman to secure another's debt, being an 
executed contra .ct of suretyship, cannot be rescinded 
by her. 

The case of Colonial Building and Loan Asso-
ciation vs. Griffin, a recent case in this State, 85 
N. J. Eq. 457, is founded upon a state of facts much 
more nearly in point with the facts in this cause 
than those in the Cronk case. In the Colonial 
Building and Loan Association case, supra, the 
wife had joined with the husband in the execution 
of certain notes which the mortgage on the wife's 
separate property was given to secure. The Court 
of Chancery held that the notes were void by rea-
son of the Married Woman's Act but that the mort-
gage was valid and said : 

"These assumptions, however, are erroneous 
in this, that while the contract contained in 
the notes, being purely executory (if within 
the statute) cannot be enforced, the convey-
ance by the mortgage, being executed, if given 
to secure the husband's debt, is good, and her 
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title in equity can be foreclosed." (Citing 
cases.) 

The case of Bliss vs. Cronk , supra , is not 
contrary to the views above expressed, as the 
wife here fully comprehended the transaction. 
She gave her notes , assuming them to be 
valid , and executed her mortgage to secure 
the payment of the moneys mentioned in the 
notes , which really constituted the debt of 
her husband. Now, after the mortgagee has 
parted with the title and possession of the 
property sold to the husband on the faith of 
the security delivered, the wife has discovered 
that the notes are void , and now seeks to avoid 
her mortgage on the ground that the notes , 
being void , the mortgage is likewise. A court 
of equity in such case will look ~t the sub-
stance and give effect to the admitted inten-
tions of the parties , rather than follow the 
erroneous form adopted for carrying them into 
effect , which might lead to injustice , especially 
where there is no fraud or conduct which 
might move a court of equity to refuse its aid, 
and where the rights of innocent parties are 
not affected. 

It is respectfully submitted because of the facts 
and the well-settled law of this State the mortgage 
should be upheld and the decree to foreclose it 
should be affirmed by this Honorable Court. 

HART & V ANDERW ART, 
Attorneys for Complainant-Appellee. 

HERMAN V ANDERW ART, 

Of Counsel. 










