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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, 2, N, J.

OCTOBER o5, 1943

UISCIPLIN&RY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES IN ORIGINAL
CONTALINERS FOR OFF—PREMISF& CONSUMPTION DURING PROHIBITED HOURS,
"IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO. 38 - 15 DAYS!

' SUSPENSION, LESS S FOR GUILTY PLEA. ~

In the Matter of Disciplinary )

Proceedings against

)
LEO GATTUSO , CONCLUSIONS
"T/a LEO'S BAR . S ) AND ORDER
65 Roosevelt Avenue
Paulsboro, N. J., )

Helder of Plenary Retail Consump-
tion.License C-10, issued by the
Borough Counicil of the Borough of )

- Paulsboro.

.._.._...._.___...._...—._.-.._.__-.—

~-Leo Gattuso, Pro Se.

Edward F. Ambrose, Esq., Attorney for Departmerit of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The licensee pleaded guilty to a charge~alleg1ng that, on
Friday, August 87, .1943, he sold a bottle of wine for-consumption

“off his licensed premlses, in violation of Rule 1 of State Regula—

tions No. &8.

This is the first case to be instituted under the ncw'Régﬁ—
lations No. 38 which went into effect on August 16, 1943 Rule 1:of
those Regulations reads as follows: , IR

"No licensee shall sell or deliver, or allow, permlt
or suffer the sale or delivery of any alcoholic beverage
at retail in- orlglnal containers for consumptlon off the -
licensed premises, on Sunday, or before 9:00 A.M. or after
10:00 P.i. on any other day of the week. M -

The licensee admits that he sold a bottle of wine to a
colored patron at 12:30 A.M. of the morning in question. The only
explanation offered by the licerisee 1s that his premisces "was filled
with all white trade" and "when I was confronted with-a-colored .
customer.....I perhaps ‘became confused." No valid - defbnse is
dlSCprnlble in -this -explanation.

In a statement ﬂccompanylng the promulgatlon of tnbse Reguln-
tions (seo Bulletlm 580, Item 1) I uald _

S "Revulatlons No. 38 w1ll be strlctly enforced ‘Those -
Tound guilty of v1ulat1ag ‘the same may anticipate elther a
very substantial suspensi lon or even revocation of their
licenses. There is no excuse for the violation ¢f hourg!

" regulations by those éngaged in a privileged business. The

. ‘cooperation. of all retail licensees is anticipated. It is

’fthell business that is placed in Jbopardy by those who'
violate the law or the regulations.” :



PAGE 2 - o S BULLETIN 587

The normal penalty for selling alccholic beverages during
prohibited hours contrary to local regulation is fifteen days. See
Re Disbrow, Bulletin 540, Item 3. Since the violation herein is of
‘a similar nature, I shall, until experience dictates otherwise,

- adopt the sawme penalty for an unaggravated violation of Regulations
No., 48. If, however, this penalty does not serve as a sufficient
deterrent agalnst future infractions of these Regulatlans, I shall
not hesitate to increase it as substantially as the cccasion
warrants. ‘ -

The wise licensee will take heed

In view of the guilty plea, five days of the penalty will
be erltted leaving a net suspension of ten days.

Accordingly, it i1s, on this 24th day of September, 1943,

ORDERED, that Plenary Retail Consumption License C-10,
issved by the Borough Council of the Borough of Paulsboro to Leu..;
Gattuso, trading as Leo's Bar, for premises 65 Roosevelt Avenue,
Paulsboro, be and the same is herbby suspended for a period of ten
(lO) days, commencing at 1:00 A.M. September 28, 1943, and terminat-
ing at 1:00 4.if. October 8, 1943. .

ALFRED E. DRISCOLL
Commissioner.

€. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES IN ORIGINAL
CONTAINERS FOR OFF-PREMISES CONSUMPTION DURING PROHIBITED HOURS,
IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO. 38 - 15 DAYS! -
SUSPENSION, LESS 5 FOR GUILTY PLEA.

In the Matter of Dlsciplinary )
Proceedings against :
FRANK J. McWALTERS ) A
637 Ocean Avenue ) C?ﬁnggggﬁﬁ
. 2 3 1A

Jersey City, N. J.,

Holder of Plenary Retail Distri- )
bution License D-126 issued by

the Board of Commissioners of the )
Clty of Jersey City.

Prank J. McWalters, Pro Se.
Edward F. Ambrose, Esq., Attorney for Departmﬂnt of Alcoholic
Beverage Control.

BY THB COMMISSLONLu

The llcensee pleaded guilty to a charge alleging that, on
Friday, September 3, 1943, he sold a bottle of whiskey for consump-
tion off~his<licensed premises, in 'violation of Rule 1 of State
Regulations No. 38.: :

Since the licéensee has no previous record and no aggravating
circumstances: attendpd the violation, I shall suspend the license
for fifteen days. Five days will be remitted for the plea, leaving
a net penalty: of ten days. Sec¢ Re Gattuso, Bulletin 587, Item 1.

Accordingly, it is, on this 24th day of September, 1943,
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S.

ORDERED, that Plenary Retail Distribution License D- l~6, issued
by the Board of Commissioners of the City of Jersey City to Franmk J.
McWalters for premises 637 QOcean Avenue, Jersey City, be and the same
is hereby suspended for & period of ten (10) days, commencing at
2:00 A.M. September 28, 1943, and terminating at 2:00 A.il. Octobor 8,
1943,

ALFRED E. DRISCOLL
Commissioner.

HOURS OF SALE - STATE REGULATIONS NO. &8 AND MUNICIPAL HOURS
REGULATIONS PERMIT NO EXCEPTION IN FAVOR OF "AFTER HOUR" SALES FOR
MEDICINAL USE. ‘

-CONSUMPLION LICENSEES - MAY NOT SELL ALCOHOLIC BEVERAGES FOR
MEDICINAL USE CONTRARY TO TERWS OF LICENSE - HEREIN OF
PRESCRIPTIONS AND REQUESTS FROM PFYSICIANS, DRUGGISTS AND DENTISTS.

September 23, 1943

Development Syndlc“tc, Inc.
Clayton, N. J.

Gcntlemen

I héve your letter of September 16th, asking for a ruling on',z:
the" follow1ng questions re 14t1ng to the "after hour" sale of alco-
holic beverages: :

_ "Can a doct01, druggist or dentist got whiskey them-
selves-on a note, or can they send a prescrlptlon and get it by
‘the bottle between 10 P.lM. and 9 A.M. and on Sundays? Or can.
they send: a- plain bottle and get Wﬂlsk“y poured in it from the
Bar Supnly aurlng thcse times on presc;1pt10n°9" , ‘

The answer to all of these guestions 1s NO.
Reégulations No. 38 read:

‘"1, No licenmsee shdll sell or deliver, or allow, permit.
or suffer the sale or delivery of any alcoholic.beverage at
retail in orlglnal containers for consumptlon off the licensed
premises, on Sunday, or before 9:00 A.M. or after 10:00 P.M.
on any other day of the week.

"2. - Rule 1 shall not be construed to permit the sale or
delivery of any alcoholic beverage during hours when such sale
or delivery is prohibited by an applicable munlclpal regulatlon
or ref@rendum.

- - "3.  EBach licensee permitted to sell at rctall for of £
premises consuaption shall kcep pronlnently displayed, on or.
near the entrance to the licensed premises and cluarlv visible .
from the extsrior, a sign not less than 10 x 12 inches in size
statlng clearly and legibly the legal hours during which the -
sale of alcoholic beverages in original containers for- off-
premises consumption’ is. permitted.

"4, Any violation of these rules shall subject the
license to suspension or revocation.m
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The regulations-apply to all sales by. retall llcenbees of
alcoholic beverages in original containers for ‘consumption off the
licensed premises. There are no exceptions in favor of "after hour! -
sales for medicinal or any other purposes. To meet circumstances
where a bona fide delclnal need exists, the Alcohollc BeVbrag Law .
prov1des- o

"Drubglsts and pharmacists duly reglstered under the laws
of this state as such may, upon thelr respective registered
premises as aforesaid, without license hereunder, purchase and
use alcoholic beverages for the compounding of physicians' pre-
scriptions and for the preparation of mixturcs and medicines, -
unfit for use as bev;rages, and scll same after being so com-
pounded or prepared, subject to rules and regulations; but they
may not sell alcoholic beverages cotherwise than as aforesaid and '
particularly shall not sell the same in either original containers
or by glass .or other open Lontalners, except under a license .
obtained under this chapter permitting the same." (Rev1sed
Statutes, 33:1-29, paragraph 1.

If bottles of "prescription liquor" were permitted to be sold
at any and all hours, I have no doubt that the late hour demand -
therefor might become so epidemic as to undermine the necessary -and
desirable purposes sought to be accomplished by Regulations No. 38.
During the era of Prohibition, the overwhelming majority of physicians
and pharmecist° deplorad the nubterfuge of effecting the sale of
liquor for beverage purposes unuo the guise of filling a prescrip-—
tion. . .

If the doctor, druggist or dentist sends a plain bottle and
requests that it be filled, you must refuse to de so. That is true at
all times --irrespective of Regulations No. 38 or the municipal reg-
ulation of hours of sale. Such a.sale for consuuption off the
licensed preuises would be contrary to the terns of the license
(Revised Statutes, 33:1-12, paragraph 1), and would violate Revised
Statutes, 35:1-2.

Your letter presents one further situation and question:

_ "Veterinarian calls at 5:55 A.M. Sunday, demands a
bottle of ‘Rum for a sick animal., We explain Regulations 38.
He then cdlls pbrsonally with a bottle of ligquid and demands
3 ounces of Hum be given him or put in the bottle. Refused -
and took plenty abuse. ‘ S

"Question. What woulu you havg done 1in thl case?"

- Answer: I bellcvc I should have done pTLClSelV as you did.
Further, I want to congratulate you upon. your refusal (under the
difficult circumstances indicated in your letter). to viclate the law
anc the State Regulatlors. Let me emphasize the fact, however, that
these circumstances are not new; certainly, they 0anﬁ0b be ascribed’
to Regulations No. 88, T aaspecq’thuu there will always be sudden :
and so=-called ">mergbn01cv" *alling for alcohiolic bcverages during -
hours when their sale is prohibited either. by local referendum,
orcinance or: staté regulation -- whether on a Sunde ay or sometime in
the smoll hours of the norning. ~ And if the emergency- 1s rbal 1t
may be met by persons other than retail licensees. '

Very truly yours,
- ALFRED E, DRISCOLL
Conmmissioner.
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4. MORAL TURPITUDE - CHIME OF OPERATING ILLICIT STILL IN VIOLATION OF
THE.ALCOHOLIC BEVERAGE CONTROL LAW FOUND TC INVOLVE MORAL
TURPITUDE. '

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE
YELES LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION
TO LIFT GRANTED.,

In the Matter of an Application )
to Remove Disqualification be-

cause of a Conviction, Pursuant ) CONCLUSIONS
to K. 5. 33:1-31.2. ) AND ORDER
Casc No. £95. !

%
BY THE COMMISbIONEﬂ.

In 1935 petltlongr was convicted on the charge of operatlng
an 11licit still in violation of the Alcoholic Beverage Control Act
and fined $200.00. 1In 1936 he was convicted in a Federal court
apparently on charges of defrauding the govermment of taxes in the

. operation of the same still. On April 3, 1936 he was sentenced to
serve a Vear and a day in a Federal penltontlary and released on -
November &, 1956. The crime in qucstlon involves moral ﬁurpltude.
Case No. 496, Bulletin 574, Itcm 6.

Petltloner represents that he has becn law—ablalng for at
least five years last past, and hence, pursuant to R. S. 33:1-31.2,
seeks removal of his disqualification frowm working for a liguor
llensoe or holding a liquor license in this State by reason of his
conv1ctlon of a crime»invmlving moral turpitude.

,. After hls release from tna penltbntlarj,'petltloner worked for
a silk company for about seven months and then took odd JObS until
January 1938, when he was employed as a chemical worker in the
manufacture of synthetic quinine. In June 1943 he was unable to
continue his employment because of a physical disability and has
since worked as a truck driver. He was married in 1925 and lives
with his wife and two children. :

The president. of a bhank,who has known petitioner for ruore
than ten years, testified that petitioner has conducted himself in a
'law—abiding mnanner for the last five years and has had a good repu-
tation in the couwmunity. Sinilar testiwmony was given by the
president of a dye works who nas known petitioner for tcn years and
bj the owner of a textile mill.

: I find that petitioner has ﬂonducted himself in. a law—abldlng
~manner during the five years ilmmediately past. I conclude that his
association with the alcoholic beverage 1nuubtry will not be contrary
to the public interest. :

'Accordingly,,it is, on this 24th day of September, 1943,

ORDERED, that petitioner?'s statutory disqualification because
of the convictions cescribed herein be and the same is hereby lifte.,
~in agcordance with the provisions of R. S. 33:1-31.%2. :

" ALFRED E. DRISCOLL.
- Commissioner,
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5. DISCIPLINLRY PROCEEDINGS - FALSE ANSWERS IN LICENSE APPLICATION
CONCEALING MATERTAL FACTS - PREVIOUS RECORD - LICENSEJREVOKED; N

In the Matter of Dlsc1p11nary )
Proceedings against-

ALMAC TAVERN (a corporation)
5 Railrcad Plaza .
New Brunswick, N. J.,

CONCLUSIONS
AND ORDER:

Holder of Plenary ERetail Consump-
tion License C-58 for fiscal year
1942-43, issued by the Board of
Commissioners of the City of

New Brunswick.

Lewis D, Busch, Esq., Attorney for Defendant- Licensee.
Milton H. COOpcr, Esq., Attorney for Department of Alcoholic
Beverdge Contror.,

BY THE FOMMISSTONER'

Defendant pleaded non vuTt; with an‘eXplanation, to the follow—
ing charge: : '

"In your application, filed with the Board of Commis-.
sioners of the City of New Brunswick and upon which you
obtained your current plenary retail consumption license .
for the 1942-43 period, you, after listing your stockholders
as William A. Anklowitz 8 shares, Juanita Joskowitz 1 share,
and Jack Anklowitz 1 share, falsely stated 'No! in answer to.
Question 234, which asks: 'Has any..... individual other than
the stockﬂoloers hereinbefore set forth any beneficial interest,
directly or indirectly, in the stock held by said stockholder?t,
and also.falsely stated 'TNo! in answer to Question 24, which
asks: 'Has any stockholder of the aopllcant corporatlon any
beneficial interest, directly or indirectly, in the stock of
any. other stocKholoer of  the applicant corporation??!, whereas
in truth and fact Max (or Maier) Joskcwitz and Juanita
Joskowitz had a beneficial interest in four of the aforesaid
shares of stock listed in William A. Anklowitz's name; such
~felse statement being in violation of R. S. &3:1-25." :

The explanatlon offered at thr hearing herein does not in any
way affect the false statement in the aopllcatlon or the admitted -
fact that, prior to September 5, 1942, the corporatc set-up was used
as a "cloak" to hide the unlawful 1ntorest of ‘Juanita Joskowitz or
‘Max Joslkowitz in the licensed business. The explanation offered is
that, on September 5, 1942, one Emanuel Mackinoff purchased, in good
. faith, the shares Wthﬂ were beneficially owned by Juanita Joskowitz
or Nax Joskowitz, and that,at present, Mackinoff and William A.
Anklowlitz each own 50% of tne shares of defendant corporation. It~
is argued that it would be unfair to impose a severe penalty in
this case because Mackrnoff cdid not partlclpate in the present
v1olatlon. , S .

Tt is true_thetfin nany cases'lenient penalties have been
imposed where, as here, it appeared that a "front" had been created
for persons lacking the necessary residential requirements and where
it further appeared that the unlawful situation had been corrected.
This licensee, however, has a bad record. In January 1242 the local
issuing authority suspended its license for six days after it had



BULLETIN 587 PAGE 7.

pleaded gullty t0. a charge of permitting 2 lottery on its licensed
premises.. On February 15, 1943 I susoendod its license for the -
balance of the 1942-43 fiscal year after finding defendant guillty

of" a chiarge of permitting prostitutes on 1ts licensed premises.

Re Almac, Bulletin 554, Item 10. The evidence in the latter case
showed’ thﬂt nembsrs of the armed forces had had illicit relations
with these plostltuteg follow1ng "pick-ups" at the licensed premises.
When the violations in the latter case occur cd, Mackinoff was the
owner of 50 of the stock in defendant corporatlion. Under these cir-
cumstances I do nct believe that the defendant no;poratlon or
dwcklnoff ‘are entitled to any favorable consideration in fixing a
penalty in thls case. _

Defendant dlelLr for a renewal of its license for the present
fiscal year. It is “eoortod that the latter application has not been
finally adguc1catod n this case I can and will terminate the
intarest of the defendant in the liguor business. I sinll revoke
defendantis. License which 1t held for the fiscal year 1942-43. The
penalty 1moosed will render defendant ;Pcilg‘bl3 to obtain a license
~for the pr(senb fiscal year or at any time before the expiration
of two years from the date of the crdoer herein.

Accordingly, it . is, on this 24th day of September, 1943,

OPDLR&D that" Dlongr Retail Consumption License C-58, for
flscal year. 1942 45, loahpd by the Board of Commissioners of the City
of New: Brunsw1ck to Almac Tavern (& corporation) for premises at
5 Railroad Plaza, New grunow;ck, be and the same is nereby revokeo,
effective 1Lmedlately :

ALFRED E. DRISCOLL
Commissioner,

6. APPELLATE DECISIONS - MULLER 7. DUMONT

JOSEPH MULLER, JR. and GEORGE )
MULLEL ;. Executors under the
Last Will and Testament of ) o
Joseph’ Mullol, Sr., deceased, ') Ol APPEAL
© Appellants, *CONCLUSIONS AND ORDER
-VS- ) '

THE MAYOR AND COUNCIL or Th* )
BOROUGd oF DUMONT o )

Respondent .
e e cm e e s ey o et e e e e == e )
Winne & Banto,‘Esqs., by Horace F. Banta, Esq., Attorneys for ...

Appellants.
Albert J. Wuytack, Esq., Attorney for Respondent. o

BY THE COMMISSIONER:

Thlo'lS an appeol from tho action of the responoent oenylng
appellants? ‘application for rencwal of a. plenarJ retall consumpblon
license for the current license yzar. :

During the license year 1942-43, Joseph Muller, Sr. was the
holder of a plenary retail consumption license for premises known as
Muller's Hotel, 130 New York Avecnue, Dumont. In May of 1943 the
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lvcwnsee died and his scns, Joseph Muller, Jr. and George Huller,
qualified as executors of his Last Will and Testament.. On May 2%,
1943 respondent extended the then current license for the balance of-
its term to the executors. R. S. 33:1-26. Thereafter, respondent
denied the application of the executors for renewal of the llcense
for the preuent fiscal year.

No answer was filed by thb reopondwnt as required by Rule 4
of State Regulations No. 1l4.% In explanation for its failure to
file an answer, counsel for the respondent stated orally at the
hearing on the appeal that the municipality "takes (the) position
that the appellants herein have been the holders of a license here-
tofore and have conducted their premises to the satisfaction of
Council and to the citizenry up until this time and that in the
Council!s deliberations on whether or not this renewal should be
granted they more or less acceded to the wishes of the neighbors in
the immediate vicinity of the licensed premises and would prefer
that the Commissioner,huar this case de novo or anew and take the
place of the Council. In a similar vein, counsel for the respondent
when asked to present his case, reported, "I have no case but I
suppose the petitioning objectors wish to be heard."

The Control Law, R. 8, 35:1-18, charges the Commissioner with
the responsibility for the issuance of manufacturers'!, wholesalerst,
plenary retall transit, transportation and public warenousb llcenses.
The legislature, in the Control Law, expressly delegated to and-
chargoa municipal issuing authorities with responsibility for the
issuance of all other (rbtull) licenses, excepting only those cases
whereln the members of the issuing authority are .interested 1un the
application.

"Tt Shdll bc the da ty of the governing bhoard or body
of cach municipallity, except in such municipalitiss as shall
have crecated municipal boards pursuant to this chapter, in
which latter event it ghall be the duty of ‘such respective
municipal boards, to administer the issuance of all other
licenses within their respective municipalities, in accord-—
ance with this chapter, and forthwith to report the issuance -
of all such licenseg to the commlssioner.. The issuing au-
thorities constituted by this secticn are sometimes herein--
after referred to as 'other issuing authority!.n
(Underlining ours.) o

Compare H. S. 33:1-20, not nbro ﬁpplicable.

_ Attention should also bL cnllud to the follow1ng prav151ono of
H, 8. 38:1-24:

Rule 4, Legulations l@;

*Within five days after service of the notice and petition of appeal,.
each respondent shall file an answer with the Commissioner, and
serve a copy,; thereof on each of the parties to. the appeal. " The
answer. filed by the respondent issuing uuthorlty shall 1nciuge a
statement of the grounds for its action.: :
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"It shall be the duty of each other issuing authority.
to receive applications for such licenses as such other .
issuing authority is authorized to issue; to investigate
applicants and to 1nspect_pren¢seu sought -to be licensed; 1
to _conduct public “hearings on applications and revoca tlonsl_
to enforce primarily the provisions of this chapter and . bb
. rules and regulations. so far as the. same pertain or.
refer to or are in any way connected with retail llnenseb,
except plmnary reétail transit licenses; to maintain proper
records; to keep full and correct minutes; and to do,
perform, take and adopt all other acts, procedures and -
methods designed to insure the fair, impartial, stringe ent
and comprehensive. administration of this chapter. . The.
enumeration of the above specific duties shall not be
construed to' limit or restrict in any way the general
authority given by this chapter to each said other issuing
authorlty.ﬂ (Underllnlng ours. )

It is an estabLlsbed pr1a01plc of law thut a. dlscretlonary
function expressly delegated cannot, in turn, be redelegated; ‘that
the discretionary administration of -a function vested by .statute
exclusively in a-munileipal body cannot be conferred, in turn, by .
that body upen: some other person or authority. TDlS is true even
though the peérson to whom the.authority is sought to be. redelegated
is the Gommissioner. 'Th@ latt@r may not‘take,the,place,of the lOCul'
issuing author;ty - o a o '

Thb Control Law Iurthcr prov1des, R. 8. éé l~2 that:if’thé,
issuing authority refuses to grant a license, the appllcant may..

appeal to the Commissioner from the %ct;on of the 1asu1ng authollty.glJ,”

The provision for appeal from the action of the issuing authority
presumes that the latter has investigated the applicant,. inspected .
the premisés sought to be licensed, conducted a public hearing and,
whenever necessary in the exercise of its sound discretion pursuunt
to the authority vested in it by the Control Law, reached a decision
squawely on the. merits of the application. Where it appears that.the
issuing authority has not assumed the full measure of its responsi-
bility and has failed to pass upon: the merits of the alelLathh, I
would ordinarily be required to remand the case to the issuing
authority for proper.action, in accordance with the provisions of the
Control Law.

Thls Woulg be the rule in the instant case, were it not for
the fact. that it appears from thie record that the appellants had
heretefore: "eonducted™. the licensed premises "to the satisfaction of
Council" and that the. objections: to the granting of the license, with
possibly a single ex ceptlon, do not appear to have been relevant to
the application: before. the. lssuing authority. Objectors presented a
petition signed by some 81 residents of the Borough. Five of the
citizens whoss hames appc&red on:the petition appeared at the hearing
on the appeal. dand: were heard.  The reasons advanced by the objectors,

as set forth in their petition, are as follows:

My, #3% pespectfully reguest that no new liquor
lleﬂSv be “ssued to any new owner or operator at
this location.. Upon the repeal of Prohi bltlun, ,
Hr. Joseph Muller, Sr. (now deceased) was granted a
liguor license.after many of his neighbors signed a
petition therefor $igiifying their approval. They
felt at that time that he would maintain a quiet
and inoffensive establishment and it would occupy
his timc in his late years. While the hotel has
been conducted in an orderly menner during these
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vears, we feel that a new operator may endeavor to
expand the business and create a nuisance, thereby :
depreciating the value of the surrounding property.x¥sn
(Underlining ours.) -

The objections as set forth in the petition, are against a new
owner or operator, The appellanta are noct new owners or operators.
They have applied for a renewal of the license in their capacity as
personal representatives of the estate of Joseph Muller, Sr.,
deceased. It has been heretofore declded that if an executor or
administrator obtains an extension of a license for the balance of
its term, he may, in pursuance of his functions as personal repre-
sentative of the decedent'!s estate, apply for a renewal of the
licensce for the next fiscal year. (See Re Deighan, Bulletin 355,
Item 9, see also Warr v. Wyckoff, Bulletin 581, Item 8.) It follows
that issuing authorities may, in the exercise o; their sound discre-—
tion, grant the application of the executors for the purpose of
permitting them to complete the administration of their estate.

No one seems to have objected previously to the respondent
with respect to the conduct of the tavern from the time the first
license was issued in 1933, A4t the hearing herein one objector
testified that the noise made by beer trucks disturbed his sleep
during the daytime and that one of the executors used loud and
indecent language outside the licensed premises. These conditions,
if they exist, should be corrected. This testimony, in itself,
however, is not sufficient to sustain the action of the respondent.
If thce future conduct of the premises is objectionable, charges may
be brought looking to the suspension or revocation of the license.
In any event, upon an application belng made for a transfer of the
license, the Borough Council should carefully consider the quali-
fications of the new owner, as well as the objections to the "new
owner or operator" as set forth in the petition herein. The reason-
able views of ‘citizens residing in the neighborhood should weigh
heavily with thc issuing authority when considering such an appli-
Catlun.

- It was argued on the appeal that the licensed premises are
located in an area zoned for residential purposes. The premises
have been operated as an hotel since 1895 and it was stipulated on
the record that the property in question comes within the exception
of the zoning ordinance respecting non-conforming use.

On tno record in this appeal and in view of the fact that
therc appears to have been no substantial obJectlong to the conduct
of the licensed premises during the lifetime of Joseph Muller, Sr.. .
or since the operation of the premises by his personal representa—
tives, the actlon of the respondent will be TPVbron.

Accordlngly, it is, on this 24th day of Scptember, 1943,

ORDERED, that the action of rebbéndent in denylng appollahts'
renewal appllcatlon be and the sawme is nereby reversed; and it is
further T .

ORDERED,‘that respondcnt issue a plenary rctail cbnsumutiOQ
license tc Joseph Muller, Jr. and George Kuller, Executors under
the Last Will ond Testament of Joseph Muller, Sr., deceased.

ALFRED E. DRISCOLL
Cominissioner.
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7. AUTOMATIC SUSPENSION - R, S. 33:1-3l.1l - SALE OF ALCOHOLIC
BEVERAGES TO A MINOR - LICENSEE PAID FINE OF $150. - LICENSE
PREVIOUSLY SUSPENDED BY MUNICIPAL ISSUING AUTHORITY FOR 10 DAYS -
APPLICATION TO LIFT GRANTED UPON EXPIRATION OF SUSPENSION IMPOSED
BY ISSUING AUTHORITY.

~—

In the Matter of Petition by

JOHN LA PIGA,

t/a Spruce Run Tavern,
State Highway #30,
Lebanon Township, ON PETITION.
P.0. Glen Gardner R.F.D., N.J. )

~r

. CONCLUSIONS AND ORDER..
To 1lift the Automatic Suspension
of Plenary Retaill ¢ onsumptlon
License C-1 issued by the Township)
Committee of the Township of
Lebanon. )

o mw em wme e wm e me et e em e e e ewe o= e

Antnony il. Hauck, Jr., Esq., Attorney for Petitioner.
BY THE COMMISSIONER:

It appears from petition filed herein that on September 20,
1943, the licensee pleaded gullty in the Court of Common Pleas-of
Hunterdon County to an indictment alleging that he had sold
‘alcoholic beverages to a minor, and that he has paid the fine of
$150, imposed as a result of said conviction. It further appears
from the petition and from our records that the Township Committee
. of the TOWPShlp of Lebanon had previously suspended petitionerts
,llcbna€ for a period of ten days, effective from Saptember 20,1943
at:6 A. M. to Scptember 30, 1943 at 6 A. M., after the llpcnsee, in
DTOC”GQlUgS instituted by the Township Commlttpe, had pleaded gullty
to charges of Sclllﬂg alecoholic bovurages to a minor, .

A . The lndlutm»ﬂt in the criminal proceedilngs and the charges
in the dlSLlpllnary proceedings were based upon thie same facts.
Because of the criminal conviction petitioner!s license has been
automatically suspended for the balance of its term. R.S. 33:1-31:1.
The petitioner herein prays that the automatic suspension may be
lifted when the suspunulon meosgd by the luwnShlp Commlttee
-expires, :

This case concerns the sale of several bottles of beer to a
boy who was. then 17 years of age. It has been the policy of this
Department tc 1ift an auvtomatic suspension when, and unly when,
the license has been suspended for what appears; in view of all
the facts, to be a sufficiently pena1121ng length of tlme. ‘
Re Solitare, Bulletin 508 Item .

Undur all the lecuﬂctanbeg, the pbnalty 1mpo¢ed by the
Township Committee appears to be adequate. Hence I shall grant
the relief prayed for in the»petition. - ‘

Accordlngly, it 15, on this 29Eb day of Septumber, 1945

ORDERED that the auuomatlc supnbn51on of Llcense C-1, held
by John LaPiga, t/a Spruce Run Tavcrn, be lifted at 6 A, M. on
Thursday, beptembcr 50, 1943,  The license may be returned to the -
licensee at that time. : ' : S

' ALFRED E. DRISCOLL - = -
Commisgioner,
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8. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN LICEWSE‘APPLICATION
B CONCEALING MATERTAL FACT - ILLEGAL SITUATION CORRECTED -
- lO DAYS' SUSPENSION.

In the Matter of Disciplinary )
Proceedings against )
JARWIN WINES & LIQUORS INC.
514 Ferry Street )
Newark, 5, New Jersey CONCLUSIONS

AND ORDER

Holder of Plenary Retail Distribution
License D-170, issued by the Municipal).
Board of Alcoholic Beverage Control

of the City of Newark

— e e e e e o e e = me e e mme e e wme e e

Jarwin Wines & Liquors Inc., by Charles Karp, President.
Harry Castelbaum, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The defendant-licensee has pleaded guilty to a charge alleging
that it falsely concealed in its license application the real
interest of Charles Karp as the owner of more than 10% of the
capltal stock of the llconsee.

.In 1941 Charles Karp purchased pxactlcully all the shares of
the defendant-licensee corporation, At that time he was a resident
of New.York State and -ineligible to hold a liquor license in this
State because the New Jersey law then required five years! residence
in .this State prior to the submission of the application. Likewise,
at that time the Alcoholic Beverage Law provided that no Class "Cn
retail license could be issued to a corporation (with certain
exceptions not here appllcable), unless each owner, directly or
indirectly, of more than 10% of its stock qualified in all respects
as an individual applicant. Presumably 1t was for this reason that
Karp placed his stock in the name of a third party who was then a
resident of this State. It was also, presumably, for this recason

. that the corporation failed to disclose Karp'!s interest in its
application for license.

In March of this year the Alcoholic Beverage Control Law was
amended, Five years! prior residence is no longer required. In
i1ts place the law now requires actual residence in the State at the
time the application is made and continued residence in the State
during: the enjoyment of the license. R.S. 33:1-25, P.L. 1943,
Chapter: 46, . Mr. Karp subsequently moved to New Jersey and now
states that he has moved his family to Newark where he plans to
live in the future. He 1is therefore ellglble to hold more than
10% of the stock of defendant-corporation in his own name without-
Jcopard1z1ng 1ts right to hold the license.

It further appears that on September &, 1945 the sharos in
question were actually transferred to Mr. Karp and tnat subsequently
thereto, .and in aecordance with R.S. 33:1-34, the local issuing
authorlfy was notlfled oP the change in the stock ownershlp.

-In v1pw of the 1llegal setup, I muqt penallzo the defendant
In the absence of any previous record, and in view of the fact that
the unlawful situation has now been corrcct d, I shall 1mnose the
minimum suspension of ten days. Re Tenafly Tuvern, Inc.,
?glleign 568 Item 6 Re Swiss Town House, Inc., Bulletin 583,
em . ' A
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Accordingly, it is, on this 29th day of September, 1943,

ORDERED that Plenary Retail Distribution License D-170,
issued by the Municipal Board of Alcoholic Beverage Control of .
the City of Newark to Jarwin Wines & Liquors Inc., for premises
at bl4 Ferry Street, Newark, be and the same is hereby suspenucd
for ten (10) days, commen01ng at 2:00 A, M, October 4, 1943 and
terminating at 2:00 A. M. October 14, 1943.

ALFRED E, DRISCOLL
Comzissioner.

9, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES T MINORS,
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO. 20 - 10 DAYS' SUSPENSION, LESS 5 FOR GUILIY PLEA, L

In the Matter of Disciplinary )
Proceedings against . )
. FLETCHER PARKER S
Delaware Parkway & Bayshore Road ) - CONCLUSIONS

Villas, Lower Township - AND ORDER
-P.0. Cape May, RFD, New Jersey ) ‘ o

“Holuer of Pleﬁary Retail Dlstrlbutlon)
License D-1, issued by the Township
Commnittee of Lower Township.

L I T T T T T -

A, J. Cafloru, Esq., Attorney for D°fonuant~L1cengee.
Eqwazd . AmerQC, Esq., Attorney for Department of Alcohoilo
. A Beverage Control.

BY THE COMMISSIONER:

: Defendant-licensee pleads guilty to oharges of selling B
alcoholic beverages to minors, in violation of R.S. 33:1l- 77 and o
RUlu 1l of State Regulations No. 20,

A The licensee who conducts a retail d strlbutlon store, bj

his employees, sold beer and wine to minor boys, one 19 and the
other 20%. While the licensee does not seem to have been personallV
Anvolved in the sale, the doctrine of respondeat superior is well.
established in the Alcocholic Beverage Control Law. Licensees must
of necessity be held resnon51blu for the acts of their employees and
servants. Re Kurian, Bulletin 517, Item 2,

Slnce tnls is: defendant's flrst udgudlcated offgnse, and
there appears to be no aggravating circumstances, I shall impose.
the minimum penalty of ten days! suspension. Cf. Re Abrams,
Bulletin 562, Item 8. TFive days of the suspension will be
remnitted bpcause of the plea, maklng a net suspension of P1ve days.

Accordlngly, it 1s, on this 28th day of September, 1943,

ORDERED that Plonary Retail Distribution License D- l, issued
by the Township Committee of Lower Township, to Fletcher Parker for
premises at Delaware Parkway ‘& Bayshore Road, Villas, Lower rpownshlp,
be and the same is hereby suspended for five (5) days, commencing
at 2:00 A. M. October 4, 1243 and terminating at 2:00 A. M,

October 9, 1943.

ALFRED E. DRISCOLL
Commissioner.
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10. MOHAL TURPITUDE - CRIMb OF EMBHZALEMENT Tq"OUND TO INVOLVE HORAL
lURPITUDE IR

DISOUALIEICATION ~‘APPLI”ATIOV TO LIFT - GOOD CONDUCT FOR FIVE
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION
TO LIFT GRANTED.

In the Matter of an Application )
to Femove Disqualificaticn be-

cause of a Conviction, Pursuant ) CONCLUSIONS
to R. 5. &5:1-8l.2. ) AND ORDER

Case No. 227.

BY THE COMMISSIONER:

In 1931 petitioner, then fifty-nine years of age, was con-
victed on a charge of embezzlement and sentenced to serve one year
in a county penitentiary. He had been accused of appropriating the
funds of a bank, The crime in question involves the element of
moral turpitude. Re Case No. 258, Bulletin 564, Item 4.

Petitioner represents that he has been law-abiding for at
lpa%t five years laost past, and hence, pursuent to R. S. 33:1-3l.2,
cels removal of his dlsqualLf¢caulon from working for a liquor
1LC nse or holding a liguor licensé in thils State by reason of his

conviction of a criwme involving moral turpltude.

: Since his releaSﬂ from thg penltbntlazv in 1981, petitioner
has been engaged in selling fire insurance. He also Worked as chief
checker for a sugar refinery from 1932 until 1941. He is married and
lives with his son. His fingerprint returns disclose no other con-
victions.

: An executive of a flfb insurance company who has knuwn peti-
tioner for thirty- ~Tive years testified that petitioner has been an
agent of his company for the last five years, during which time
petitioner has conducted himself in a law- aolding manner and has
had a good reputation in the community. Similar testimony was given
by another insurance company executive who has known petitioner fifty
.~ years. The Assistant Vice-President of the refinery company which
employed petitioner in 1932 testified he has known petltionpr for
'51xty years. He corroborates the testimony of the insurance execu-
tives.

I find that petitioner has conducted himself in a law-abiding
manner during the five years 1mneulutely past. I conclude that his
assocciation with. the alcoholic. beverage industry will not be contrary
to thp publlc interest.

Accordingly, it is, on this 4th day of October, 1943,

ORDERED, that petitioner's statutory disqualification because
of the conviction described herein be and the same is hereby lifted,
- in accordance with the provisions of R. S. 33:1-31l.%.

ALFRED E. DRISCOLL
Comitissioner.,
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1l. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN LICENSE APPLICATION
CONCEALING MATERIAL FACT - PERMITTING A BRAWL UPON' THE LICENSED
PREMISES, IN VIOLATION OF RULE:5 OF STATE REGULATIONS NO. 20 -
IMPROPER SUBSTITUTION OF ALCOHOLIC BEVERAGES, IN VIGLATION OF = ..
RULE 4 OF STATE REGULATIONS NO. 22 - EMPLOYMENT OF NON-RESIDENTE,
IN VIOLATION OF R. S. 33:1-26 AND RULE 1 OF STATE REGULATIONS
NO. 11 - SALE OF ALCOHOLIC BEVERAGES ON ELECTION DAY, IN VIOLATION
OF RULE 2 OF STATE REGULATIONS NO, 20 - LICENSE REVOKED. - S

In the Matter of Disciplinary = )
Proceedings against

THE SEA BEACH CORPOEATION
T/a THE PLANTATION
51 Brighton Avenue
Long Branch, N. J.,

CONCLUSIONS-
AND ORDER

S N NS

Holder of Seasonal Retail Consump- )
tion License €S-8, issued by the
Board of Commissioners of the )
City of Long Branch.

.<-._.._._.-_—.—..—._—.4.......-—)

Giordano, Golden & Hurley, Esqs., Attorneys for Defendant-Licensee.
BEdward F. Ambrose, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Defendant-licensee offers a plea of non vult to charges (1)
that it suppressed the fact of the ownership of more than 10% of its
stock by Ceil Burken and iMurray Brand, or one of them, in violation
of R. 8. 33:1-25; (2) that it allowed, permitted and suffered a brawl

~upon its licensed premises, in violation of Rule 5 of State Regula-
tions No. 20; (3) that it served alcoholic beverages other than those
ordered, in violation of Rule 4 of State Regulations No. 22; (4) that
it employed various non-residents without permit, in violation of
R. S. 33:1-26 and Rule 1 of State Regulations No. 1ll; and (5) that it
sold and delivered alcoholic beverages to consumers on Election Day
while the polls were open for voting, in violation of Rule 2 of State
Regulations No. &0.

The plea will be accepted.

After a careful reading of the statements and other proofs
submitted, I find that Ceil Burken is the beneficial owner of all of
the shares of stock of the defendant corporation; that she is a ’
resident of the State of New York, and therefore disqualified as an
individual to hold a license in this State. R. 8. 33:1-25. The
corporation in which she holds an undisclosed beneficlal interest in
more than 10% of its stock is likewise disqualified tou hold a license
in New Jersey. I find further that the brawl in question resulted in
a stabbing of 'a waiter by another employee. The defendant's barten-—
der admits substituting other alcoholic beverages when, "due to the
scarclty", the licensee was "out of" the brand ordered. If all of
these violations were not enough, it further appears that at least
three non-residents have been employed on the licensed premises
without permits. Finally, on September 21, 1943, Primary Election
Day, an investigator from the Department, accompanied by a detective
from the local police force, was admitted tec the licensed premises
and served whiskey in violation of Rule 2 of State Regulations No. 20.
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- The corporation has surrendered its seasonal retail consump-
tion license. Neilther the surrender nor the explratlon of the
license, however, bars proceedings to revoke it. R. 8. 33:1-31;
State Regulations No.-15., Re Blake, Bulleiin 484, Item 6.

A proper penalty in this case requires the revocatlonvof'thei
license disqualifying the defendant corporation from holalng a
license for a perlod of two years.

Accordingly, it is, on this 4th day of October,‘1943;i'l
ORDERED, that Seasonal Retalil Consumption License CS-28, 1ssucd
by the Board of Commissioners of the City of Long Branch to The Sea

Beach Corporation, t/a The PlantatJon, for premlses at 51 Brighton
Avenue, Long Branch, be and the same is hereby revoked, effective

immediately.
VA g . 0
) & lae bV
Commissioner,

| @%@W Jorsey State Lirary



