
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Broad Street, Newark, N. J. 

BULLETIN NUMBER 59 January 10, 1935 

APPELLATE DECISIONS - ROYAL LIQUOR STORES VS. TRENTON 

1. ROYAL LIQUOR STORES,·LTD., 
A9pellant, 

-vs-

) 

) 

MUNICIPAL BOAHD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF TRENTON, 

Respondent ) 

ON APPEAL 
· CONCLUSIONS 

N. Louis Paladeau, Esq., Attorney for Appellant 
Romt,J.lus Po Rima, Esq., Attorney for· Respondent 

BY THE COMMISSIONER~ 

This is an appeal from the denial of an applicati9n 
for a plenary retail distribution license for premises located­
at 84 E. State Street, Trentono 

Appellant complied with all the formal ptercquisites 
pertaining to its ap1)lic2tion. The character of the persons in­
terested in appellant corporation, and the suitability of the 
premises, o.side from their location, :::i.re unquestioned. 

Respondent contends that the application wns properly 
denied because it h::J.d adopted a policy not to issue any licenses 
for the sale of ulcoholic beverages in the retail shopping dis­
trict of Trenton, consisting of five blocks along State Street 
a_nd three blocks along Broad Str8et, except to hotels 2nd restcrnr­
ants. Appellant's promises 2~e within this district. The reason 
respondent ndoptod this policy is thQt it bolievod tho s~le of 
u.lcoholic bevEJrnges in the rcto.il shopp1ng district of Trenton 
would lower the tone of tho neighborhood. 

It hns been held the..t o. municip2l i.ssuing ~:~uthori ty mo.y 
properly refuse t6 grGnt more than ono retail distribution license 
n t the principal intersection of n munj_cipali ty o Schulte vs. 
Pe_rth_ArnbQ.Y, Bulletin #58, Item #13. In the instant co.se.? however, 
respondent's alleged policy is not confined to the principrrl inter­
section, but embr&ccs 0ight complete blocks. The proscribed area 
is entirely businc;ss 5-n charo.ctcr. A numbur of license:s hnve been 
issued therein to hotuls and rostauro.nts. One of these rcstnuro.nts 
is almost directly across the street from appellant's.premises and 
makes Q constant public display of alcoholic beverages in its show 
ll~rindow. Business noighborhoods cn·e erni:nontly proper for the sale 
of o.lcoholic beverages. Where l~pplico. ti on for a 1iccm~-e for prom­
ises loc~ted therein is f1lod, the application mny be denied only 
for very good reason. The propriety of the policy alleged to have 
been o.dopted by respondent m2.y be quostioned. Assuming it to be 
valid, hmvevor, tho public display nnd so.le of alcoholic· beverages 
by o. restaurant is 2s much within thu reo..son of the policy CLS is 
the existence of n distribution store. Since respondont has not 
applied its alleged policy to all situations embraced by tho phil­
osophy underlying it, respondent has unreasonably discriminated 
against appellant. Respondent's contention cannot, therefore, be 
sustained. 
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2. 

Respondent further contends that the npplicati6n was 
properly denied because it w2s info~med and bolioved that one 
of tho officers f.Lncl d:lrcctor~=> of ::i.)pellunt corporc·~t:.ton is i.ndir·-­
e.ctl~r intc::rostod in ::t. wholosc~le liciuo1~ business so .:~·~s to come 
within thG j_)rohibition of .Secti.oh 40 o.f the Control Act. He...,. 
·spondcnt introduqo~l no l?Videl').cc, howcv0r, to shm~; such intorcst 
existed in fact. Mere suspicion doos not justify the denial of 
a license application. 

The: D .. ction of ruspondont BoL1rd :Ls rl.NC~rscd. 

D FR~D~'.IJr.~~ Bu0~1i~T o _ .._ J_J .L.... L tjr... J. ll~ .J .L ' 

D~t0d: D0c0mb~r 19, 1934 Cornmissionor 

200 FOOT RULE - HOTELS - HOTELS IN RECEIVERSHIP 

December 21~ 1934 

Mro Thomas G. Ogilvie, 
Edi tor, South J'er sey Democrat, 
Sea Isl~ City, N. ~· 

Dear Sir:.~ 

A marked copy of your issue of December 7th, containing 
an open letter addressed· to Corn1issioner Burnott, has been brought 
to his attention. · 

An investigation by the Department disclos8s that re­
ceivers. vrnre, appointed on Novornber 14:_, 1930, for tho Nlh;tghts ·of 
Columbus Hotel; that sirico such tinio, they have oporct tod che hotel 
undor the dirqction of the Nevv· Jorsoy Court of Chancery; that 
lic0nse 1C-81 has b0Cn issuod by the Board of Commis~ioncrs of 
Atlantic City to Charles I. L:1ffcrty, "Rocuivor of the Knights of 
Columbus Hotol; o..nd th:xt the hotol :is loc,J.ted within 200 feet from 
tho Olj_vettc Prcs-bytl::rio..n Church c:md. the St. Nichol::1s P2rochial 
School. 

Although section 76 of thC; Control Act prohibits the 
issuance of licens0s for prGmiscs locutod within 800 feet of a 
church or school, i.t contains an expross exemption in.favor of 
"hotc:ls n J clubs or fr::t tcrnr.:~1 organi%:o. tions which ovtJned or vrnro 
in possession of th\..) J.iccnscd premises on December 6, 1933. Tho 
exemption cle~rly cont0mpl~tes th~t thu salo of· alcoholic bever­
ages in (.::t hotcJ. loc;.:i . .-tl~d within 200 fc:ct of o. church or school may 
bo c::~uthorlzcd . if the hotc;l vms in existence on De: comber 6, 1933. 
Conscqucnt·ly, if no rccoi vcr ho.d bcd1 o..ppointed for the Knj~ghts 
of Columbus Hotel, there. ·would be no questi.on ~t a l:te!ense 
could properly· issue for j_ts prebises. 

Hotels as such, hqwever, are not l~gal entities ~nd 
lj_censes nrc not i.s~.Juod to h.otels, but tlrc j_ssued to tho indiV:L­
duo.ls or corpor:::~t.ions Which opm:•o.tu them. When o. roccivor is 
appointed by thE:! Ne·Jii'. Jersey Court of Ch;mccry for n corporGtion 
oporc.Lting e:. hotcd, he; bccomos vostcd with ] .. ts rights o.nd_ privil­
eges and stands substnnti2lly in its position~ Soe N. J. Corpor­
o.tion Act, Soc __ tion 68. To deprive J. roccivor of the exoE1,Dtion 
contr:.inod ·in section 76, would, in l:i.rgo p-:::rt, frustr.nte ·the pur­
poses of the roccivorship with c0nsequcnt economic detriment to 
.crodi tors c-md stoekho"ldurs o Ned ther tho spirit nor tho lotter 
of sectLm 76 of tho Contrc.11 Act ·w::.rro.nts thi.s conclusion. 

It is 11hc .-euling of the Co.:~rn1issioncr th:1t a license: may 
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propcr·ly issue to the rec;13iver of a hotel Ioc·n tod wi tn 2-00 feot 
of a church or· schocJl whero tho hotel premises were 01.~·ned by or' 
·v·H:n·o. in poss·cssion of' the corporation operating the hotel OJ' i tS 
receiver on December 6, 1933 .. 

Very truly yours, 
D ~ FRED ER I 9K ~URN_E T'r, 

C urnn:l s s ioner 
By:. 

Nathan L. Jacobs, 
Chief Deputy Comuissioncr 

and Counsel 

3. SPECIAL PER.MIT WILL NOT BE ISSUED TO FACILITATE EVASION OF NEW 
YORK CONTROL BOARD'S REGULATION 

December 18, 1934 
State Alcoholic Beverage Control Bo2rd, 
Nevi York City. 

Gcntltmien: 

Under the rules of this DGpo.rtment consumers may not 
import, from foreign countries, alcoholic bevorag~s into New 
J.crsoy except under sp0cial pcrni ts o 

Soveral New York consumers have o.pplied for such per­
mits to import buvorages through New JE;rsey and to their re spec.,.. 
tive residences in the State of New Yorko They hnve. arrangod for 
the importation to Nov;r Jers~y rnth<::r than to Nevv York bE~co.use of 
their understanding that they cannot j_rnport frou foreign countries 
directly to their residences unleis they hold proper New York ; 
licenses. · 

Will you be good enough to advise me whether your Board 
wishes to comment upon or voice any objection to the foregoing 
practice? An expression of your policy will be of assistance to 
the Commissioner in his consideration of the pending applications~ 

State of New Jersey, 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner 
By: 

Nathan Lo Jacobs'J 
Chief Deputy Commissi~ner 

and Counsel 

Pecembor 22, 1934 

Department of Alcoholic Beverage Control, 
Newark, No J. 

Gentlemen: 

Due to Mro Ruttenberg's absence from the office bocauso 
of illness, your -10ttcr of Docemb6r 18 has bocri referred to me 
for reply. 

The Ne~ York State law prohibits the sale of any alco­
holic bevf:fro.ge in the State of New York by ·c::my p~rson who is not 
duly licensed by the Sttite Liquor Authority. 
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The wo.rd "salen is defined in the lnw to "include tne 
delivery of any ·alcoholic bevero.ge in the State. n Further· pro_,_ 
vision :Ls mnde in:·the law under section 102 as follows: 

ncu No llquors and/or wines shall be shipped into the 
·sto.te, unless the snmo shall be consigned to a 
person duly licensed hereunder to traffic in 

~ liquors and/or· wines, as the case may be. n 

"D" No common carric-r or other person shc:.i.11 bring or 
carry into the state any liquors .and/or wines, 
unless the snme shall be consigned to a person 
duly licensed hereunder to traffic in liquors 
o.nd/ or wines, as the case mny be o '' 

As you state 111 your letter, the pUJ.,.,pose of tl-E applica~ 
tions filed by the Now York consumers is evidently to circumvent 
both· the. aforesnid provisions and ·tho customs regulo.. tions prom-u1 ..... 
gated by the Department of Internal Revenue <luring the. early part 
of 'this year, which prohibited the release from customs of any 
alcoholic beverages for delivery into New York State, unless th~· 
same were consigned to o. licensee of New York. -ll1Q shipment .thero-­
fore of any alcoholic beverages into this Stnte from the St2te of 
New Jersey by o. consumer who is .not duly licensed in this State 
would constitute a violation of the lnw of Nuw York. 

Thanking you for your cooperat~on·in this matter, I nm 

Very truly yours, 
NELSON RUTTENBERG, 

Counsel 
By~ L. H. Schreiber 

Stnte ·Alcoholic Beverage Control Soard, 
New York City. 

Dccembor 26, 1934 

Gentlsmen: 

I have your letter of DecombGr ·22d . 

. This Departmont desires, of course, to extend its full-
· est cooperation in the enforcement of your lnw and regulations, 
nnd will not afford the privileges of its offices" for evnsions 
thereof a 

Accordingly, the Cornrnh1sioncr has dcmicd the applica­
tions by New York consum0rs f.or permits to import bvverages through 
New Jersey ·.a,nd to thoir respective residences in the Sto.te of Nevv · · 

·York. 

Vury truly yours, 
D. FREDERICK BURHETT, 

Commissj_oner 
By: 

Nathan L. Jacobs, 
Chief Deputy Commissioner 

o.nd Counsel 
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RULES dbVE'.RNJ]fG. TRANSPDRtAtION ·OF ALCO.~OLJC BEV.ERA(n~.;s· !N.'rQ 
NEW .JERSEY ~ INTERSTATE SltE-PMENTS ~ TRANSPORTAT.JON UNDER· . 
. SPECIAL PERI~tTS .BETWEEN IMPORT· -PIERS AND POINTS .'OUTSIDE. T~E 

Daniels & K~nnedy, Inc., 
Nevv York City. 

Gentlemen: 

STATE ·. 

Janua_rY ~' :L995 · 

I have. your letter inquiring whether al·coholic bever...,. 
ages may be transported without a transporta tiori license betvJe.en 
New York City warehouses and piers- of import in Hoboken and Jersey 
City. 

When. the rules governing the transportation of alcoboiic 
beverages into New J2r~ey were adopted, it was 80ntem,Jated that 
·bona f':~d·8 :·1_r~t9:-:_~stat:3 ~;;:Li i;ments cfr:i0u.J.d not be u-i:i6~:1.~y ri::,.st_r:l_cted .. 
S. •B -,1 t' .J.1.r.-r) ·r.• :·· ~(i-1 j ,.....-,----.,.:'.: ·!.,.,-~-;,. _.-:,--- .-::,v·;··~r-, • .J12·· tlr.:::.- ·:i,-,f' ee .r u..1.. 2 .J_Y'L ·r; o':.J :· 1. Li\:...'Lll. 7t J._. ic;t,u.:. -·--t.L~ 0 .· .. J ;· "--AC·-"' 1J 1_,.1..'-·n :: ,,, .1t, ... I'!,:..v.:... pro- . 
vides:-

''Alcob.~l:l.c beve:r-8.ges not intende·d for sale or use. in New 
Jersey may be trar,.spor-ted throug.~! th~ .. s State in any vehicle,, 
provideci r.:.o deli\' ;;ry is made ~: .. n NQvv tTe::,~;ey. i( 

This e~ception was intended to cover ~hipments from a point outside 
the State to another poJ.nt Ut..1tsj_de e1e Sta.tee It was not intended 
to .. relate to ~hipments between ijew Jersey piers and points outside 
the Stateo 

. · It may well be urged, however, that the immunity afforded 
by exceptiori #2 to ordinary interstate shipments should be·eitcnded 
to a~ply to shipments between piers of impart in New Jersey and 
points outside the State. C.f o Bulleti.n #40 1 Item #7., Such an ex,... 
tension, without restriction, would facilitate evasions and illegal 
transportationo .Accompanied by a proper restriction, however, the 
interests of our neighboring States will be fully recognized as a 
matter of comity, and control witnin this·Stnte will not be inter-
f.ered with. , 

Accordingly, the, following regulati.on has been promul­
gated· by the Commissioner, effective immediately:. 

·nAlcoholtc ·beverages not intended for delivery, sale or 
use in N~w Jersey may be tr~nsportcd between points outside 
this St~te and piers of import located within this State in 
any vehicle, provided such vehicle carries a special pormi t _ 
issued by the Commissioner, together with ~ way-bill, consular 
invoice, or simil2r document stating tho names and addresses 
of the consign.or .~md ·consignos,, the nature and quantity of the. 
alcoholic beverages being transported., the piace at which they 
wore received and tho place of their dcstina ti on. tJ 

Application may be made to the Cpmmissioner for a special 
permit authorizing the transportation of alcoholic beverages bci~ 
tween points outside the State and New JGrsey piers of im~ort, in 
the form enclosed, and must be accompnnic.;d by permit fee· of ~f;l0.00-. 
All such special perm:L ts which nrc· issued during the current license 
period will expire ·on June 30, 1935. · 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner 
By: Nathan Lo Jacobs, 
ChiGf Deputy Commissioner 

and Counsel. 
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5'~ REFUNDS .- WITijDRAWAL. OF. APPL!CATTON. - VITITHDB.AWAt· AFTER .. 
REVERSAL BY COM~VIJSSIONER: ON APPEAL 

Mro John Lo ·Hahoy i 
Ctty Clerk, 
Trenton, N. J. 

Dear Sir·~ ...... 

·January ·4,. 1935' 

I havD your letter of December 22do 

After an application is filed with an issuing a~thority, 
it may not, under any circumstances, be physico.lly wi thdrmm.. The 
applicant may, howcvor, at any··time prior to t0-c~ .issuance of thG .. 
license, abandon or withdraw, in legal contemplation, th~ applicti.,.,, 
tion. The Commissioner has heretofore rul6d that a withdrawal of 
an applidation is, in effect,. a denial thereof. (See Bulletin #57, 
Item #12). Upon such withdrawal, the applicnnt is entitled to a 
return of~O% of the license. fee, pursuant to tho provisions of . 
section ~. After the license is issued, no ~uch withdrawal is par~ 
missible, although the licensoe may surrender his license pursuant 
to the provisions of section 28. 

Although the Commission0r directed the is~uancc of o 
license to Royal Liquor Stores, Ltd~-after he2ring had been held. 
on its appeal, no license had actually been issued at the time tho 
applicnnt advj_sed of its desire to wi thdrmv its applict~ tion. Con-:" 
s.equently, the: wi ~hdrO:vval was propt.:r and the applicant is entitled 
to o. refund of 90Jb of the o.mount dcposi tod with the application. 

vory truly yours, 
D. FREDERICK BURNETT, . 

Com:mtssioner 
By: 

Nathan L~ Jacobs, 
Chief Deputy Commissioner 

and Counscio 

6.. REVOCATIONS - PROCEDUHAL FORMS - NOTICE TO LICENSEE. OF CHARGES 
AND HEARING THEREON 

The ·.forms set forth in Bulletin #5~~, Items 10 to 14, both 
inclusive, havb special reforoncc to violations of Election Day 
regulations. As stated in Bulletin #52, Item 9, under the c:iption 
of "REVOCATIONS - GENERAL INSTRUCTIONS AS TO PROCEDUREn, these 
forms are intendod o..~ genera.I guides and r:mst be modified, where 
necess2~y, to meet the pnrticulnr situ~tions prosentedo The Stnto 
Deportment hns, c~t the request of. different nunicipalitj_es, ·since 
assisted in the p:cepc-.ration of forms for other violations, which 
ure herein set outo Approp~inte changes in rofGronce to the notice 
to the licensee 2nd corresponding_cbange q6cording to the nature of 
the. violation will, of course, hnve to be m2do in the resolution or 
order adjudicating guilt . or puni shrnen t, the ·gener~l type form for 
which is found in Bulletin f=52, Item 12. 

7 .. REVOCATIONS - PROCEDURAL FORlVIS - NOTICE TO LICENSEE OF CHARGES. 
AND HEARING ~I.1HER.EON - IN CASE OF POSSESSION OF ILLICIT ALCOHOLIC 
BEVERAGES ·wITH .INTENT TO SELL - IN.CASE OF POSSESSION WITH INTENT 
TO RECTIFY - IN CASE OF RECTIFlCATION AND BOTTLING - IN CASE OF 
POSSESSION OF SL011 MACHINE - IN CASE OF PERMISSION OF GAMBLING :oN 

LICENSED PREMISES 

To.: ---..,.------'"""--

· T .. \KE NOTICE· that the charges listed below o.re ·preferred 
agcin~t you for.violations of the p~ovisiohs or· '1An.Act Concerning 



BULLETIN NUMBER ti9. 

Alcoholic Beverages" as a.mended Q.nd supplemen~ed, rules ah.<:l regt,il;l...,. 
tions· promui-gatc:d thoreUnder, and the terms of your Reta:Ll Gon?ui:~p.,.., 
tion Ltcense-Noo 7~ 

1 - That on· the 16th day of November, 1934 and on· 
divers days prior thereto you did possess with intent 
to sell a.n illicit alcoholic beverage, .to wit, o. ten 
gallon barrel of ilcohol, contrary to provisions of 
Sections 2, 13 (sub-division 1) and 48 of the above 
nn.med Act and. in violation of the rights granted to you 
under and by virtue of your license. 

2 - ThCl t on the 16th day .. Of N ovembcr' 1934 and on . di vu·:r s 
days prior thereto, you did possess with intent to ·rec~ 
tify and mix and process and blend and bottle, alcoholic 
beverages contrary to provisions of Sections 2, i3 (sub­
division 1) and 48 of the nbove named· Act and in viola-­
tion of, the rights granted to you under and by virtue 
of your licensea 

3 - That on the 16th day of Noverilber, 1934 and on dive:r.$ 
do.ys prior thereto you did rectify and mix and process . 
and blend and bottle, alcoholic beverages contrary to 
the provisions of Sectiom2i 13 (sub-division 1) _and 48 
of the above named Act and in vlolation of the rights 
grnnted to you undor and by virtue of your. license. 

4 - That on the 16th day of ~ovcmber, 1934 and on drvors 
days prior thereto you did possess and al.low and -permit 
and suffer on your l~censod premises a certain slot 
r.iachine which vms used for the purpose of playing for 
L1oney, contrary to Rule #8. concerning liGensees _r.nd us-e 
of lic.ensod premises, pro11ulga,ted by the com,1issioner of 
Alcoholic Beverage Control by virtue of ~uthority given 
him under the ·above Act, end reading as follows: 

0 8. No · 11censo0 shall possess, allow; pc:rrn.i t or 
suffer On or about the licensed promise~ nny slot 
cachine or d~vice in the nature of ~ slot machine 
which nay be usod for the purpose ·of playing for 
uoney or other valuable thinguo 

5 - That on the 16th day of NovembC?r, 1934 e.nd on divers 
days prior thereto you did allow and permit and suffer 
on the licensed prenisos two devices or machines de­
signed for gambling and you did permit garabling on said 
de.vices 2.nd mnchines, contrary to ·Rule 7 concerning 
liccmsoes c.nd use of licensed prenisos, · pronulga ted · by 
the Comoissioner of Alcoholic Beverage Control by 
virtue of. authority given hi1Y.L under the above Act, o.nd 
reading ns follows: 

n7 o ·No licens0e shall engage· in o_r nllow, pcrni t 
or suffer any pool-selling, book-unking or any 
playing for money at fnro,.roulatte, rouge et noir 
or . o.ny unlmvful g[une or go.rJblj_ng of any kind, or 
nny device or apparatus dos~gned £or nny such pur-

. pose, on or about the licensed :Jreuisesn. 

TA.KE FURTHER NOTICE that c. hearing w111 be held at 
on .tho day of 193 , 

at o t· clock in the noon,. at which tir~ic nnd place you will 
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b(a afforded full opportunity to bo P.eni'"'d on the forego.±ng cbs.:rgos 
and to sho1,;t c8.usc;; why the cLbove naned license issuc.d to you .should 
not be suspend-ed or r.evo$.ed c:~nd the licensed prer:iises decla_red i_n .... 
eligible to becom~ the subj-.cct of any further license of any k'.fnd 
or class for a p~riod· of two (2) years from the effective date of 
revocation p11rsuant to the provisions of said .Act. 

Dated: 193 . 

MAYOR J;.ND COUNCIL · 
BOROUGH OF GAHWOOD 
By~----.. ___ ....,..._ .,,..;.,__,-....__.,......__ 

. ) 

8. REVOCATIONS -- PROCEfDUR1iL FORMS - NOTICE TO LICENSEE OF· CHARGES 
AND HEi.iRING TEEREON'i. ""'" IN CASE OF POSSESSION OF ILLICIT BEVERAGES 
ON WHICH FEDER.AL AND STA~L1E TAXES H1-i.VE NOT BEEN P .tlID 

Subs ti tutc ·in Item. 7, or insert o.dd-i tional.ly, ns the fnct 
may be,· the f-0llowin~s charge: · 

That on or about the fifte6nt~ dny of Novcuber, 1934y 
you did purchase' recoi ve and procure nn illic.it beverage,' 
to wit, alcohol,upon which Federal nnd State tQXOS hnd noi 
been paid, contrnry to the provisions of s~ctions 1 (sub-
division 1), 2 and 47 of tho above Act. . 

9 o REVOCL\.TIONS _, PHOCEDURAL :FORMS - NOTICE TO LICENSEE OF CHARGES 
AND HK{RING 'THEREON - IN CASE OF BOTTLING: OF ALCOHOLIC BEVER-­
AGES FOR SALE AND RESALE 

Substitute in Item 7, OT insert additiona·11y, ~ls· the fact 
may be, the following charge~ 

That on the f:lrst day of December, 1934, .:1nd on divers 
days previous thereto you did bottle alcoholic bever2ges for 
sale and resa1e·contrnry to the p~ovisions of section 78 of 
the aboV(~ i~ct and in viol3.tj_on of the terns o"f your lic~mse •. 

10. REFUNDS - CLUB LICENSES - CONVERSION OF CONSUMPT.ION LICENSES. 
INTO CLUB LICENSES 

DeceDbe~·28, 1934 
Pear Conmissioner~ 

The loc~l VeterGns of Foreign W~rs of Bridgeton, N. J,, and the 
locnl' Fratern:::..l Order of Ec~gles of Bridgeton, N ._ J .. , hQve been to· 
see rne i.n connect1on v1ith the possibi.1ity of securing n return from 
the City, of Brideeton nproportlon of the license fee paid by eCLch 
for the yenr ending June 30, 1934. 

On J::.muary 27·, -1934, the Ec:~gles were ·issued license Number 3, Per-·­
mnnent Plenary. Hetail Consumption L"iccnse and ·the City- ch2rged trw 
Eagles· the sum. of $212 •. 16·. , 

On February 1, 1934, the·City issued the Verternns tho snmc type 
.license, 1ieE2nse ~Jumber 4, o.nd charged the sum of $205. 50. This 
license-fee was· based.on a $500.00 yearly license for retail con~ 
sumptlon. · 

Both Of thesE: li.ccnsees are Clubs 2nd sold exclusively to members,_.~ 
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.,. . ·, 

With the ch:mge ·in the StD.te L~:JN, concerning license fee for Clu:Os; 
the fee vms ·reduced to ~)75. oo-o. 

Has there been :::my Ruling by your Department concerning u. co..se such 
as I h2ve 8.bove outlined? In other words, must the Municipo.11,ty 
return to the licensee of this type license, purt of the original 
fee c.fter hc~ving deducted tho proportionate amount of the fee up 
to thG time tho new license fee w~s set by the Legislntureo 

H2s the loc.'.":':.l licensing cmthori ty the exclusive pmvur in thJ.s 
matter'? 

Hon. Douglas V. Aitken, 
Bridgeton, N. J. o 

My dear_ Assemblyman: 

Sincerely yours, 
Douglcs Vo Aitken 

Docemb~r 29, 1934 

I wish to acknowledge, in the Commissioner's ~bsence, 
receipt of your lettGr of December ~8th. 

I. can find no legal nuthority fo;r n refund in the situ-:­
ation outlined in your lot tor o Tho Eagles and V.eterans held con­
sumption licenses and were required to pay the. same license fees 
therefor .as were other consumption licenseeso The fact that they 
exercised only the privileges of club licensee~ docs not affect 
this conclusion, since, as a matter of law, they Tiere given the 
full privileges of consumption licens8es and could have cxercis~d 
them at any ti)ne during the continuance of thE~ license periocL 

When the lcgi;:;lature enacted the provision vJi th re$pect 
to club licenses, the Ea.gles and Veterans could have surrendered 
their consumption licenses and a~plicd for club licenseso This 
procedure, however, would not have enabled ai1y substantial refund 
in view of the su:r.~rcmdt.)r fee set forth in section }~8 of the Act. 

V8ry truly yours, 
-D. FREDEHICK BURNETT, 

Commissioner 
By: 

Nathan Le Jacobs, 
Chief Deputy Commissioner 

and Counsel. 

llo REFUNDS - SURRENDER OF LICENSE - DISPOSITION OF MONEYS RECEIVED 
.VIA REFUND 

December ~8, 1934 

My. dear Commiss~oner-: 

A situation has arisen ·within this municipality which 
possibly calls for an expert analysis in ordor that justice maj 
properly be doneo · 

At the present time a license is held by a woman oper­
ating a hotel.property and.holding a plenary retail license issuod 
by this rnuniclpal1tyo She wishes to r'Gtirq from business because 
it has been unprofitabl~ to her but desirGs to sell her stock and 
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fixturGs and other pt·ivilcges to another man within the Town.$.hip .• 
We h2ve informed hey that unde~ the p~ovisions of .the act concern­
lng intoxicating .+iquors t:l tro.nsfer or sale of tho ltcense .o:r h~·r 
interests thcreundor is .1mpos.sible. However, we find that unde:r · 
Section 28, "Revocntibn or.susponsion of license, etconi the net 
states, "No refund sho..11 be mo.de of ::my portion of n licGnse feo 
after issuance of a license; provided,.however, that if ~ny licen­
see, except 3. seasonal retail consumption li.censee, shG.11 volun~ 
tarily surrender his liconse,u etc., in which case prosumo.bly a 
pro re:. ta un(:o.rncd portion of tho license fco theretofore P·:tid shnll 
be rofundod to the licons0c. 

In this p::n .. tj.cular case in question there i·S no doubt 
but that if the present licensee is permitted to insist upon a 
refund of tho unori.rncd. portion of her license foe heretofore pa.id, 
that she in turn will turn it over to the new npplicQnt for license 
for the place to pny c..s his proportiono.tc sho.rc for the unexpired. 
bn.lo..nce of ·the tGrm to Jun·e 30th, 1935. The injustice of suc:h a 
si tuc~tion; o.s well D.s tho appJ.ront intent to violate the statute 
concerning trL1nsfo·rs under this portion of' th~:: section 2s quoted, 
ho.s influenced.th~ loco.l Township Cornm~ttoc to refUSE.; both the 
refund, if ·dern~-:md for so.mu is mndo by tho pro sent licens8e, o.s 
also to refuse the application of the new propos0d licensee if such 
upplic::~tion is received, o.s it would scGm to bG c.. doliboro.te .2 ttompt 
to violnto- the lo:w by· tnking advo.n'to..ge of ccrt:.in presumed conflictS' 
in the wordingo 

1 have advisc:d the Tovvnship Committee to stcmd upon this 
grom1d, knowing the intent of the pnrti8s. However, the Township 
does not wish to involve itself in litigation nor to compel the 
othor" p:.:trtics inturc stod ·to sec~k li ttg:~ ti on 1f it c;n1 be z1voided .•. 
Do you fuel free to gi vc~ your .:1dvice at this time without tho neceS··· 
sity of ~n appeal by the parties nggriovod? tf so will you kindly 
reply directly to Edward G .. Havikins.? To~:mship Clor~, Mount Holly, 

.N .. J., so thnt the answer, either st2ting your ~dvicc or otherwise 
to tho effect thQt you ·do not c2.re to rn<'~lke :;..n oxprcssior1 '.'..t this 
time, may be rccei vcd vii thin the. coursu of the noxt few· do.ys? 

Mr c Edvv::1rd Ge Hmvkins, 
Township Clerk, 
Moli.n t Holly, No Jo 

Dos.r S:Lr ~ -

H. So Killie, 
Twp. Solicitor 

Dccemb8r· 31, 1934 

Mro Killie h:::s written to tho Cormdssionor u:pder du.tc 
of December 28th, ~:;iith the request tho.t the reply bo dirocted to you. 

Soction 23 of th~ Control Act prohibits the transfer of , 
2 license o Al though section 28 prohibits roflinds genert1lly, it ex-­
pres sly pcrmi ts ct J.j_C'cmsbe to surrender his lj_ccnso, 1.n which event 
n refu.nd may be made. You will note t}1nt under the m::mrwr ·of cc:..lcu.,_ 

· .le .. tion providGd for in section 28, the:cc can be no ·refund 8Ven upon 
surrender if the license hc:is been in force for c period reprcst..mtii1g . 
one-hrrlf of its entire term. 

When a refund is made 51 the liconsoe is ontitlnd to dis­
pose of the money recei vod in any m.::..nnor. ·The:) fo..ct that the licen­
$Ge C'ontemplntos p~ying such money .to tho purch2ser of his business, 
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who, in turn, contemplr:..tus npplying for 2. D(;VJ llcense 9 is lcgotlly 
imm~~ teriJ.l; cmd docs not .co:p.s ti tute '.:..n CL ttcmpt to GV8.de ::my pro-... 
visions of the Control Acto 

Very truly yours, 
Do FREDERICK BURNt.:T11

, 

Commisstoncr 
By~ 

l\l th L. J , l\J :~ ~~n o ::.l coos , 
Chief Deputy Connnissioner 
/ 

o..nd CounsGl. 

12. LICENSED .PREIViISLS - S~l1RUCTURAL. AND OTHER CHANGES ~ VffiEN NEW 
. LICENSE IS REQUIRED AND WHEN THANSFER VJQUI_,D BB.: SUFFICIENT 

December 17, 1934 

n. Fredorick Burnett, ESQo, 
Commission0r 0f .iilcoholic Bcvor[lgc Control, 
New::1rk, No Jo 

De:21~ Sir~ 

Whc:n John Zisnk '.lpplicd for his license he c.ppliod for tho prem­
ises which hGd 21..n cntr[:..nce on Y.Test Shore Avenue. He did this be­
en.use he sop[.l.r~1ted this store fron t:tie rest. of the store prernj_ses · 
by building a prrrtitlon and closinc off the rest of the store prem­
ises by closing nn 2rch uith this partition. 

Ho now proposos to tnke in tho rost of the store by removing this 
p2rtition Qlld pl~cing a new bar in the pnrt of th~ storo vrl1ich faces 
Fort Lc8 Ro:id~ 

It must be understood that all of this store i.s oncl.oscd by the 
originai four walls which enclosed the part of the store or~ginally 
usedo 

H6 will still have the original entrance from Wost Shoro·Avcnue, 
but in addition thereto will havo anothor entrance from the corner 
of Fort'Lee Road and West Shors Avenuoo 

Th.e couidss:toner is. undccidod if :l t is necessary for iVIr .. Zisak to 
advertise that he proposes to remove his bar to another pirt of the 
premis0s and have th~~ removal ondorscd on tho orit;inal Plenary Ro-­
tail Conswnption License u.s provided i.n tho· Act,. or if this romoval 
is simply placing the bar in another part of the originally ltcensed 
premises o. 

He will now have: tvrn strc~et numbers, #2 E.::1.st Fort Loe R.oad for the 
new entrance nnd =l/=127 Wost Shoro Avenue as originc.lly li'censeda 

I am directed to request that you rule on this matter, as we want 
to obey the Act in every par~icular .. 

If ·the above is not sufficiently plain for you to undurstand it I 
will· be glad to supply any additional informationo 

Vary truly yours, 
Harlem Po Ross 
Borougb Clerk 
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Mr9 HarlQn P. Ross, 
Borough Cle;rk, 
Boeota, Bergen County, N.J. 

Des.r Sir~-

SHEET if 12 

December 26, 1934 

I have your lotter of December 17th. 

The application for a license contains a description of 
tho premises where the alcoholic beveraeos arc to be sold and 
this du script.ion in general determines ~vhtL t cons ti tut es the li-­
censod prcmiseso See Bulletin #35, Item #15. 

I assume tlnt the o.pplicD.tion filed by John Ziso..k nnd the 
· liconso issued pursuant thereto portnin to· f;?lf3? ·wast -Shore Avenue, 
which consisted of a store fac·ing West Shore Avenue D.nd separated 
from tho renainder of the building by a partition. In the event 
that tho licensee dosirt~s to remove the pc.rtition nnd contempl~J.tes 
selline ~lcoholic beverages ~t #127 West Shore Av~nue and #2 East 
Fort Lee Road,· then he will r8~uiro a new license for #2 East.Fort 
Lse Roc;.d in addition to the lj_ccnse hurctofore issued. 

, If, ·however, he morcly de sir us to sell :Llcoholic bever2 .. ges 
o.t #2 Eqst Fort Lee ROL~d o.nd cUsconti.nue the so.le thercof nt ~&127 
West Short Avenue, then he sho"uld apply for a tr:J.nDfGr of the li­
censed premises pursuo..nt to· lmvo 

Very truly yours, 
Do FREDERICK BURNETT, 

Comnis sionc;r 

Nathan L. Jacobs, 
Chief Deputy Co1~issioncr 

and Counsel 

13 o RETAIL CONSUl\tIPrrION LICENSES - OPERATION OF A BAH IN A LIQUOR STOR.E 

Deo.r Sir: 

. Will you kindly advise me if it is possiblG for a person 
who op()ro.tos under a Rct~il Consumption license to h~ve, in rm ad .... 
joining room, n ret~il liquor store? Tho b~r is jn the back of the 
liquor store, through wb.ich store one must pass to get to the bnr. 

Horbert Jo Koehler, Esqo, 
Camden, No J. 

·near Sir~-

Very truly yours, 
Herbert J. Koehler 

December 21, 1934 

I have your letter inquiring whether a retail consumption 
·licensee may operate a liquor store and a bur in the rear thereof. 

Section 13 of the Control Act permits the holder of a 
plenary retail consumption l].cense to sell nlcoholj_c beverages for 
consumption on tho .licensed premises by the glass or other open 
receptacle and also to sell alcoholic bevernges in original con-
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tainers for consumption off the licensed premises. Thero is nothing 
· i.n the Control AGt nor :ln the t·ull~ s and rcgulo.tions promulgated 
thereunder-' iXhich prohibits a retail consumption' licensee from ar­
ranging the licensed premises in such mnnner that the front portion 
thoreof is opora tod o.s ~- distribution sto,rc: .::.lnd the rear :..1s o. bnr .. · 

Wo 1Eive reccivod v2rious recommondo.ti.ons that c:~ regulation 
restricting such conduct bo adopted 2nd the matter is receiving our 
considerD.tion o 

Gontlcmon: 

very truly yours, 
D. FREDEHICK BURNETT 7 

Commissioner 
By: 

Nathan Lo Jacobs; 
Chief Deputy Commissioner 

and Counsel 

.ALCOHOL - SALE TO PHYSICIANS 

Decombor 27, 1934 

V'ie hr~vo been nnrrn.facturints pharrnaci$ts_, :.:;ince 1844, but 
have only just moved to Scotland Rond, OrQnse, No Jo 

W& desire to 10gulli sell alcohol to physici2ns exclu­
sively, to be used by thorn exclusively for medicinal purposes~ 

We have not n drop of liquor of nny kind, nor shnll we 
have any nnd wo shall sell n6thi~g for beverage· ptlrposos. 

We hr~vc a desir,~·; to know whD.t we must do to be logo.lly 
quhlifiod in New Jersey. Please 2dviso ·us. 

Yours truly, 
Carroll Dunh2m Smith 

Deccmbo~ 31, 1934 
Cnrroll Dunha~ bmith ph~rcncnl Comp~ny, 
Or an g c , N o J o 

Gentlemen~ 

Section 27 of the Control Act provides th2~: 

??No prov1 . .sJ .. on of this act shall c.t.pply to alcohol 
intended for ::..1nd actnc::LJ.ly useq J..n the m.::mufacture and sale 
of o.ny of the followj_ng ·t7hen they .::~re rmfi t in fact for 
beverage purposes, namely~ * * * patent, proprietary, 
ruedicinal, pharmaceuticnl, antiseptic and toilet prepara-
tJons ~" 

Within the limitations ·of the foregoing section, you may sell alco­
hol to physicians for i.;is·e in the manufacture of rnedicin.21 prep.:ira-­
tions. No license from this Department is requir~d for such pur­
pose.-. 

You may not;, however, sell ;_1lcohol to physicians where 
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the alcohol or ultimate product is intended for beverage purposes 
·whether prescribed mcdi.cino.lly or othorvlTiso. The Control Act 
places upon the seller the burden of ascertaining thut the nlcoho.l 

. is not to be used in lllego..l pursuits o Any per:?on _vvho sells such 
alcohol with k:nowledge that it j_s intended for use for beverage 
purposc:.:s in viola ti on of the act or undGr ·circumstances from which 
he might ~oasonably deduce such intention, is guilty of a misde­
meanor and subject to fine and imprisonment. You may, therefore, 
except in cases where lt cloo.rly appears thnt the alcohol will not 
be used for beverage purposes, find it advisable to require permits 
of purchasers of alcohol. 

When application for such a perm.it is made, an investi~ 
gation is conducted by this Depei.rtment :~md 3. permit wi.11 issue only 
·when the Commissioner is s::-..tisfied that the :tlcohol is to be used 
for· 1egitj_mate purposes .. 

Very truly yours, 
D o . FRED ER I CK BURNETT, 

Commi.ssioner 

Nathnn L. Jacobs, 
Chlef Deputy Commissioner 

o.nd Counsel. 

l5o LICENSES - APPLICATIONS - PETITIONS FOR.OR AGAINST 

FIRST METHODIST EPISCOPAL CHURCH 
Farmingdale, N.Jo 

J::::.nu:·~ry 7, 1905 
Dear Commissioner Burnett: 

An npplic2tion has been filed by the F2rmingdnle Liquor 
Store, Inc. for 2 plenary retail distribution license for prem­
i~es situated 2t 86 Main St., F2rmirigdale. The Mayor nnd Council 

, ho.ve .:::.nnounced Tu~sdc..y Evening, Janw~ry 15th n.s the ti..me for the 
consideration of this applic2tion. Previously they hQve ruled to 
limit the liquor st6res in town to one pl~ce selling p~cknge goods 
not to be consumed on the premises, ~nd to one that permits that. 

A group of tho citizens of the borough expect to file a 
set of objc;ctions wi.th the borough clerk within tho stJ.ted time. 
They feel th2t such a pl2ce could not be conducted on ~ p~ying ba­
sis because of the popul~tion of tho town. The failure of such a 
plrrce as a business venture might present in.the future 2n excuse 
for asking ~ change of license. · · 

We underst2nd through he2rsny inference th2t those inter­
ested in thi.s corporation pl.:.:.n to circul·J.to ::::. poti tlon .J.mong the 
citizens· soliciting the sj_gnet tures of those vrh~) fo.vor their c.ppli­
c&tion~ We ·would like to know just what is the st~tus of their 
petition if it should be presentdd to the ·Mclyor c..nd Council? Vie 
find no provision vhich states Qn explan2tion of such an QCtion. 
How much cogniz.:::~nce VjQuld thu Ivl~'"yor o.nd Council be justified in 
giving this peti t'ion'? Hive they o. 10g:-.l right to~, prusont such? 

We would appreci~te your counsel ~s to this issue. 

Very truly yours, 
WALTEH S. R. POVJELL 

·Minj_stcr 
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Revo W~lter S. R. Po~ell, 
F~rmingd2le, N. J. 

I h~ve yours of tho 7th. 

SHEET 77=15 

Jnnunry 10, 1935 

The M2yor 2nd Cou.1.YJ.cil h~·Lve thc:3 lE;g.:.~l right to rcpc~al or 
amend the local limitation of licensees at 2ny time. Tho right to 
eff:..ct the limi tntion was foundc;d on gensrc1.l u:ridur1ying poli.ce power. 
So ~2s the right to rescind or ~lto~ it. It neither constituted a 
contract with those to whom licenses wore granted pursu~nt to the 
resolution, nor 2 reprcsont~tion on which they h~d a right to rely, 
because the resolution w~s not enacted for their benefit, but in, 
what J .. t the time~ W.'lS supposed to. bo, the bost common interest of 
the public o.t l.:::.rge. . If experience shows th::i.. t sound loc:J.1 policy 
requires that the resolution ·should be a~cnded or r0scindod out­
right, there is nothtng in the L-..w to prevent. Bf_J3orougg __ of Halli.:: 
.:Qurg, Bulletin 44, Item 13. Of course, if the lirnitcLtion wo.s ·· 
crontod origin~lly by ordincncc, it could not be ch~ngod by m0ro 
resolution .. 

Your conclusion thr.t o. p;,....:ti tion h:}S ·no l;:,;gc:~1 sts.nding us 
such is correct. Such p0ti tions mcry serve, ·;Hhcn f.:1vor2bl0, to give 
nnsscjd ch'_:.ra.ctcr rc:coci.mcmdr.~tion, or show economic c·.msc:, :.md, uhcn 
Unf c·."t:-or"bl:" +o s 1- 1 r"'T(' "C' ,, v·;:-,hi" cl ·::i Of pro 4·c_,ct . _;,v L-. • t..:.'t v ,_,_, \i ; ·-c>.) vi. 1.,._,__ _._i.:;: •. •• !_,._;;;,_) o 

Th;__;rc is no objectton to G.ny pormn tr group prfascmting n. 
peti ti.on o I-t st.n·ves as :~: convenient medium for presenting to the 
governing body thu viev1s of the group, but the weight to be accorded 
it, ~fter proper discount for self-interest 2nd tho irresponsible 
way tn which pvtj_tion~:: ~~:cc often sign0d as friendly ~:~ccornrnod~: ti on 
without Qny considered thought of contents or ~ffect or the argument 
on the othc.:r sidt.:-;, dc~pcnds on wht.:'..t the p8tJtion stc.tcs, vTho signs 
it, ?.nd hov: .. it ::wcords \'Jith the policy _:.nd common ·sE:;nse of tho offi·­
cials responsible for the ~;.drninistr'-~ ti on of th(;; lc:.v1 ~md whoso duty 
2nd privilege j_t is to hc~··.r both sides.· 

A petition is not ~ substitute for, n6r m2y it in ~ny way 
dispense with independent inv~stig~tion to dctormino thQt the law 
h~s in 211 respects been complied with and th~t tho licens0e is in 
fact worthy. Neither doos it suffice ns p~oof of non-compli~ncc 
or of unworthinesso , 0ucl1 m/Jttors ::::.re not proved Githc::r VLty by 
merely counting noses. If the subject mc.ttor concerns loc.21 pol­
icy, the weight to be accorded to the petition is entirely within 
tho discretion of the IvL~yor [~nd Co1mcil o It is their po-vvur o.nd 
their r0sponsibility. 

lf I c2n be of further service, do not ·hesitnte to ~sko 

Commissioner 


