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1. DISCIPLINARY· PROCEEDINGS - ILLICIT LIQUOR .... DISCREPANCY IN .. :PHOOF';­
SOLIDS AND COLOfUN_G.;~ 19 DAYS. 1 .. SUSPENSIO~.· 

In the Matter of Discipiina~y 
Proceedings against 

::r;:(:tAFtRY···KLUNCK, · ··. 
515 - 517 Paterson PlanR Road; 
Union City, N. J., 

) 

) 

} 

) 
Holder of Plenary Re.tail Consump-
tion License C-169, issued by the ) 
Board of Comr,u_issioners of the City of .. 
Union City •. ::: :· _-_.. ·... : ) 
- - - - - - -·~ ~·- - - - - - - - - -

···cdNc1ustoNs:' · 
AND -'oRDEB .. 

::~ ' 

. ·- ~ 

. ~ . . '"' 

George R. Sommer, Esq., Attorney for Defendant-Licensee. . 
Abraham Mer in, Esq., Attorney for Department of Alcoholic '. 

BevGrage .control. · 

BY THE COTuTI<lISSIONER: 
··- ,4' 

Defendant pleaded guilty to tht~ following charge: 

". 
. ... 

.:- ·. 

.... "On or about .. August .13, }~4? you poss(~S~-~d.nn ·illfcit . . .. 
alcoholic boverag·e at yo'ur lic_ens2d premises, viz., - one 
4/5th quart bottle labeled '•Fo~r Roses Rye, a Blend of St~aight 
Whiskies l, which bottle contnined an alcoholic beverage· vvhich .· 
was not genuine gs labeled; such possession being in vi9lation 
of R. S. 33:1:-50." . · .. 

On August 13, 1942 n, Storekeeper-Gauger. employed by 'the Al­
c-ohol. Tax Unit, I:riternnl Rcv·enuG Service, examined thir.ty opened 
bot·~.~es ~at the licenst:d premises. He .. seized tlw bottle· mEmtion.E;d in 
t·he charge when it was found to· be. -slightly below proof a:·:na to :con­
tain artificial coloring. 

Subsequent analysis by a chemist employed by the Alcohol Tax 
Unit di.sclose.d. that the solid content of. the $t:?ized li·quor was 589 
grams per hundred li tcrs as compnr.ed· with 195 grams pGr hundred 
li.ters ·in a. genuine sample. The seized liquor also ·contained 35% 
D.rtificial coloring, whereas. the ge:riuine so.mple contained all "genuine 
coloring~ 

Defend,.:::.nt · tostifi12d thu.t h2 employs seventBen people-, in­
cluding four bartenders; that "Four Roses" is a slow-moving item; 
thn t he ~Hcl not tc.:mpE-::r with the con:t.cnts of the seizeci ·bottle nnd 
tho. t his: =:employees donied that they_~··1.;i:~fillcct the seized .P:q.~~~e. 

···'\. 

, I note that def\mdnnt has h0lc1 ·a license fo'r more· itha~· six 
yeo.rs and thn t he has foJ -provi0us record. .Since no aggravating cir­
cumstances appear in ·this cnsc··, I shall s-qspend. his license·; f.°:r the . 
minimwrr period· of ten days Cl 

Accordingly, it is, on this 7th day of January, 1943, .... , 
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\ 

ORDERED;1

• th~t Piehary Retail Consumption License -C....,169, iss.ued 
by the Boa:rd of Commissioners of the City of Union City tQ .. Larry ... 

·:;-K}J:.wf.ck. f0.r.: ~premises 515-51 7 Pater son Plank Ro~.d, Union City--·,, be and'. · 
the snme is hereby suspended for o. p~riod of ten (10) days, commenc- · 
ing at 3:00 A.M. on Jaiitiary 12, 1943, and concluding_ at 3:09 A.M. on. 
J;arnfa;ry .:~:2 '·-" ,~940.1~ · · ·· · · · .. : . · 

ALFRED E. PRISCOLL 
C ommi.s s i oner ~ · 

2. DISCIP,LI:NAR~:: PROCEED!NGS - ILLICIT LIQUOR -- DISCREPANCY TN PROOF, 
ACIDS :~N.P· -SOLIDS - 10 DAYS'· SUSPENSION •.. 

In ·the Matter of Disciplinary 
Proceedings against 

LOUIS MAKLARY, 

) 

) 

) T/n UNCLE LOUIE'S TAVERN 
183 Prospect Street 
South Ri v~.r:'·~ ~~· .· J '!?. .) 

Holder of Pleµary Ret.a"i1.· Consump- ) · 
tion License .C::..19· is.sued· by the 
Borough Council of the Borough of ) 
South Hiver. 

~., ..... -.- - -. ) 

CONCLUqIONS 
AND OHDER 

Louis~Me~lary,,Pro· Se~ . 
Abrah~~~~~1n~.E~q.,~Attorney for Department of·_Alcoholic.·Beverage 

Control·. 
BY. THE COMMISSIONER:_,, 

Defendant pleaded guil ~y to the fol_lowing charge: 

..... "On-or.·about August 3, 1942 yuu possessed an illicit· · 
alcoholic· beverage at your licensc;d .premise~, viz., one 4/5th 
quart -bottle ·labeled_ •canµdian Club Bl~nded Ganadj.an Whiskey', 
wtuch bottl0 contained an alcoholic beveragG which was not 
genuine as labeled'; such possession betrig' in violc·~ ti on of 
R c . '4 -~ 1 5 0 " . - • 0, uu: .-:· • 

. . 

Oh· August 3, 1942 ari agent. employed by .the Alcohoi Tax Unit, 
Internal Rev·8nU.e Service, examined fourteen operied bottles on the 
licensed p~eciises. He seized th0 bottle mentioned in. the charge.be-
CQ~Se -it ·appec:recl to be· too high in proof·. · 

Subsequent analysis by n chemist employed by the Alcohol Tax 
Unit disclosed ti~c ··f?llowirig: 

sci.zed bottle 
.Authentic ~ample 

Proof 
94.2 

. 90.5 

.} .~ .. Acids 
. 38 ... 4 
. 26.4 

( 

Solids 
152 

. 147 

It thus appears that the contents of the seized· bottle were 
substantially higher in proof and acids than thE:.- contents of a gen-
uine so..mple. · · 

Defendant testified that he has no regular employees but that 
his son occasionally helps himo He testified that he can offer no 
explanation· as to the manner in, which the violation occurred. De­
fendant has held a license since Repeal and has never before been 
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found guilty of b.ny ·violc..ct:L.on. 01fr reqords show 'that, on March 7; 
1938_, there was found 011 his liqensed premises n bottle of gin whiQh 
was slightly lower in proof. them c.1 geni.Aine scnnple of the· same 
product, and that a .warning letter ·was then sent to defendant·. · How­
ever, cortsidering that the.warning wns·given nearly_ five y0nrs ~go, 
and th3t the present viol~tion· concern~ n single ·bottle, I· sh~ll 
suspend the lj_c erise for ~he .minimum period of ten days. 

Ac~ord~ngly ~ it· is, on this 7th dc~.y of J~munry, 1943, 

ORDEHED, · thcit :-.p1unary ·:Retn.il ·Consumptj_on License 9-19 ;··.here_:; , 
tofore iss·ued by th.~ .Borough Council of the Boroug_~i of .,sou.th Hivc·r 
to Louis Maklriry, t/a Uncll~ Loui(~ ts ~:avern, for ·prem~s,es. 183 Pr.ospeQt. 
Street, .South F<.iver, be nnd "tl1.v ·s.::tmo is h~:::reby slispt=~1ided for n · "· · · 
periqd of ten (10) days,· cqmmencing c;:t 2:00 .!LM. Januo-ry 12, · 1943, ., · 
and eon·cluding ·at ~~:00 A.M. tTunl.rnry 22, J..94:3 •. 

ALFHED E. DR.ISCOLL 
· Commi.s sion0.:r .• · 

3. APPLICATION TO TRANSFEH pyj~I~ARY WINEK{ '1rcmrn'i~ ..:.. OBJECTIONS. . . 
'rJiERETO CONSIDEHED AND Dl1SMIE3SED - APPLICATION TO: TBANSFER ·CONDI-
TIO.NACLY GHANTED. MUNICIPAL HEGULATION SPECIFY)NG MINIMPM 
DISTAN.CE. ·BETW:EEN LICENSED PREMISES CONSIDEI-tED'o · 

. . . 

In ·the Matter of arr Appl:lcation 
by· . 

PUHE WINES, INC., 

) 

) 

to tr~nsfer Plenarj, Wiriery.LicGnse) 
V-38 f~om 500 ·~ 90th Street, North 
Berg~.;µ., N. J .·, to 8121 Berg0nline ) 
Averiue, North. Bergen, N. J • 

.• -· ·- - - - - - - - - - - -- - - - - -) . 

CONCLUSIONS 
AND ·ORDER 

Cho.rles F. Echcntille, Esq.", Attornc;y for Pure Wines, Inc. 
George Heftler, Jl~·sq~, Attorney for Gi,3.nt Liq.uors, Inc., ·an o·bjector. 
Samuel J\~oskowitz,- Esq., Attorney for Hudson-Bergen ·county Retail 

Liquor Dealeis Associationi an Objector. . . ·· 
Thomas ·F.: Nortonf ·Esq., Atto'rncy f.or George :Wo Baumann, Lessor- of 

premises 8121 ·Bergcnline ·Avtmue, North Bergen. 

BY THE COMMISSIONEH: 

Pure· Wines, Inc. is tho holder of Plenary WineryLicense V-38, 
vvhich by, its· terms confers upon the licensee the right to· sell wine 
at retail on tht~ l~cunsed pr'emises for consmnption off said pren;is'es •. 
Qn, November 21, · 194~~ .:3aid lic·ensee fil 1::.;d with me an· ~pplication to 
transfer its license from 500· - 90th Street, North Berg~n, to 8121 
Berg.enline; Avcmue, North Bergen. On thE; same day it duly published 
in~ newspap~t its notice of application for transfer bf ·said license 
and republished so.id 11oticc on November 28, 1942. The applico.. ti on 
for the transfer is still pending beci1use · the· licensee has not yet 
produced ths·n~ces~ary cop~ of its Federal permit to ope~ate at the 
Bergeriline ·Avenue. address~· · · 

On December 21, 1942 Giant Liq~ors, Inc., ·the holder of a . 
plen2ry retail distribution license issued by the Mm1icipa1-Board bf 
Alcoholic Beverage Cont.rol of the Township of North Bergen for prem­
ises 2t 8111 Bergertlirw :eivt;n1H;, filed· with ·me· a tvritten -objection to 
the transfer. '1'110 objection alleges, in effect, t·hn t it would be un­
fair to permit the holder of 2 winery license hQving the privilege of 
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selling wines at retail to locate nne.xt door" ,to objector's pr.emises. 

A hearing has· been held: upon said qbjection. At the hearing 
the Hudson-Bergen· County Retail Liquor Dealers- Association argued· · 
that ·the transfer-·should be denied: bec.ausE) it would violate ·the 
spirit of. th1:: local ordinance hereafter· considered. . 

The pr~mises to which a~plicant seeks to transfer was formerly 
conducted· as .. a public: garage,. ··but is how vacant. The garage is lo­
co.ted about eight blocks to the south of the applicant 1 s present 
premi,s.es· •. Directly adjoining the garage is a super~market. Giant 
Liqu6rs, Inc.~conducts. its business in u limited· area located in· the 
front p[:~rt of the superr-mark.et fa:cing on Bergenltne Avenue. There. 
is testimony that a. fairly large. percentQge of the business d 1Jne by 
Giant .Liquors, Inc •.. C1Jnsists of the sale of. wine. The Presid~nt of 
Pure Wines, Inc. stated thut the major part of its business coniisted 
of the sale 6f wines at retail. 

It should· be noted that the only question that shciuld be con­
sidered herein is the welfare of the community. No lieensee has a 
"right n to conduct its· business ln any area free of compet.i tion. · 
Mor-eovE.-'r, .' it ·appec:~rs that this objector fs licensia permits it to sell 
o.ny .alcoholic; beverages· in (jriginal ,_. cuntniners for consump~ion off 
the licensed pr·endses, wher·~as, according to the~ terms of t.hc li­
cense held by Pure Wines, Inc., it may sell at retail .for off~­
premiscs consumption only wino manufactur0d pursuant to its license. 
If there were nothing to the case other thnn the objectioi1 .of Giant 
Liquors, Inc., th~ objection w~uld be dismissed without further c0m-
ment. · 

The added allegation tl:i.n t the tr~nsfer would be contrary to. 
the spirit of a municipal ordinance cc-i.lls · fc>r addi tiorwl considera- · 
tion sirice it involves a matter relating to the general welfare Df 
the community. The . .)rdinance in question v1as adopteci' by the Board 
of Commissioners of the Township of North Berg":_m on December 4, 1940. 
Section 7 thereof provides: 

"No Ple:mary Retnil Distribution Licenses, excepting re­
newals,· shall be issued for or transferred to any .premises 
within 750 feet :.1f any other, premises· for which a Plena.ry . 

· Retail. Di.stribution License; shall thsn be outstanding·' pro­
vided, hovvevcr,.that such licenses may be trt.tnsferred tD any 
premises located within 750 feet- of the premis_es for whfch 
such licens~ was outstanding at the time of the ~dopti6n of 
this ordinance. -~HHHT 

_ Clearly~ the·granting of the transfer applied for would not 
c.ontravern:;. the express language of the ordinance which by its: terms 
affects only retail licenses, and do8s not {and coulC not) npply to 
the license held by the applico.nt herein. · 

The purpose of' a·municipal regulation specifying the minimum 
distance betwec:n licensed prernises is. not to protect licensees 
against the C·jffipeti tion of other licens-ees. The es sen ti.al_ purpose 
of such a· regulation is. to provide· a handy rule of thwrib to keep 
vicini tios fr·:Jm being. overcrowded with such places. · (See .Franklin 
Stores Co. et al. v. Newark et ~l., Bulletin 381, Item 7.) Any con­
sideration of the spirit of the:; ordinance must be in·light cif its 
purpose. It hns not been. den10nstrnted, nor is there evidence, that 
the granting of the transfer applied for will, in terms of the gen­
eral welfare ,of the community, bring about D.n overcrowding of "clis­
tribu tion" licenses in the particulnr Bergenline Avenue. neighborhood, 
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Thus, I -.qanno.t ,_.reasonably d.etermi:qe .. that the. tro.n~fe:r would be con­
trary to;the spirit of. the~ardinance~. 

....... . .... 
· · T:he determination. q,s to whether t.his ·license·._ shou:I.d be trans­

ferred rests within the sound discretion of the Com.mis.sioner. I 
conclude from the· evidence presented that the tro.nsfer of. -this man-

<uf:.o.ctur1ng license, ·to a building ~tpparen.tly; su~ted f_or. S}lCh purpose, 
would no:t .'be agaihq:t public. interest merely .pecause .:the. sd_le qf_ ~ine 
by-.:.the .-State .. licensee might· compote ·to: ;;:ome qctent ·With the. bt~§in~ss 
of.-,the.. obj 8cting retail licensee~ I conclude further. fr.om q _st1;i~y 

.:of ·:tho.· record ·in this case that ·the ·trnnsf e-r would not be contrq.ry 
·.1:.:t6 ::the: s.piri t: of ... the-- munic.ipJ.l ordinance requiring a mi,-ri1mun~ dis~, . 
' to.:nce', betvveen; retail licensed premises. • • .I . '. • .\ · 

. .. . . .. ' .: . :-. .L .. :. . . ... :· . . . . . .. . . . . . ... " 
.. ·.. .:.T;here: :are.:also certain equitable principles-,presen:t in thi$ 

case· which tend .to confirm the result reached. her_ein~. :Th~ ;obj~c­
·tioris .:::were .not· filed until o.fter the .applicant heroin,. on D.ecemb;;::r 

:-l8; 194~i-b~gan to .. ~enovat0 the garage at considerable :expense:·so.­
that:.it-.~might .. comply with the Federal requirements as .to a bonded. 
winery~· 'The ;present premises _at 500 ..... 90.th Street ar~ .de9_ired PY .. 
the ovme-r-·1 th0reof to be :used as a defE;mse plant, anq notice to :vncate 
said; prem:irn e:::1.- ho.s. been served up0n Pure ·Wines, ·Inc.. _If the ·tra11sfer 
applied .for. is :denied,. it· will bt.:~ necessary for. the licensee· -to. 
suspend operation of its businoss. Under .all the circurnstnnces, J 
.conGludE-J. thn t ,th~ objection· herein should be disr~isse~ .. 

. I 
t 

AcGOfdingly,, it, is, ·on this 8th day· of January, 1943 '· 

ORDERED,. thnt the· obj'ections 'herein be dismiss.eel, nnd -,t;hat. 
-the tr~nsfer.appliod for be granted if an~ ~hen applicant ,produces 
, t~1.e required copies of i tS' Fe~leral perp.1i ts and otherwise completes 
. it's application. 

ALFRED E. DRISCOLL 
Commissioner. 

4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO PERSONS 
J~CTULLLY OH APPARENTLY INTOXICATED, . IN VIOLATION OF RULE ·1 OF 
STATE REGULATIONS NO. 20 - 20 DAYS' SUSPENSION. 

· In the Matter of Disciplinary ) . 
Proceedings against · 

JOHN WEBER 
Rout~-#6 near Great Meadows 

· Liocrty Township 
P.O. Great Meadows, N. J., 

Holder of.Plen'.lry Retail consump­
tion IJicensc: C-4 issul1d bv the 
Township Committee' of the'' Town-
ship C?f Libert_y. 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

John Weber, Pro· Sd. 
Willinm F. Wood, Esq.,· Attorney for Depa.rtme'nt of Al.coholic 

Beverage Controi~ 
BY T~, COMMISSIONER: 

Defendant ple;.:i.µed not guilty to a charge alleging t_hat:. 

"On or about May 2, 1941 you sold; served and de­
livered and allowed, permitt0d and suffered the service and 
delivery of alcoholic, beverages to Edw2rd Courtrwy and 
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·William B··· Crav;vfor~, -:pe;rsmJs · act;u2.lly and. appnr.ently ... ; . ·· · 
intoxicated·, and alloweq.j. pe;r~itted_.,o.nd, ... s11ffem;ad :.the . ._ . 
consumption of alcoholic beverQges by such pers9ns upon 

... , your lice:qseq premises, ~fl ... violati.on o.f Hµl~·il:of:: S;tate 
'Regulations· ·No. 20." · . : .. · . ._ . · 

~ • - • .' •• • • ~ • • • •• •• - • • • - f' • 

' .... '.:The ·::evide1ic·e 4er.~i~-.s-hows. th~t,-· 9n.-May 2, .. J.94.1,'.::a·t. ::ab.out .. 5:30 
· P, • .M: ... ~:· one .Raymonq. ·Aber 'met ·c:o.ur·tney' n~d Q:r;-nw:fo~d in a ~.tor1~ which 
'is located about ·a mile from def.end ant's oremises. · .···Aber. ·testified 
i°hq. .. t .. :tt··e .that :.tiri1e ."b.oth Court'ney -,anq ·crawfo~"'d w,er~ intoxicated and .not 
fit "t;; . .0-. QJ~·iv·e· a .tt·uck; that, he· 't6ld .them to go ups.tai-rs awl sieep it 

. off~ but" ... tha~ .they '·c;l.id- ·no"t respond. .Appnr.E?ntly ColJ,.rtney· and: Crawford 
left ·the ·stor'e·, ·entered a truck, owne.d· by> one. :o.f them, and .drove .. .in a 
direction away from Weber ts tave.ri1.. I corne to this· conclusion be­
cau$e of the te.s.timony giveri by. G:eo:rge A. -T:ichenor, who says,-.that 
he:·m~t the' ttvo mer1 on the· same ... ·d~iy b€twe:en 6·:~0 .. P.M •. and· 7:·oo. P.M. 
n~ -a· .Point .. :~rbout t.vfo· miles ·rrorn ·webcfr~s taverno Tic:hGrwr .. testified 
that both of these: rhen were then .. under· the influence of liquor .and 
that·· he· ad"vised' "t·h.em 'to drive to the side of' the. road and .. to sle·ep a 
whfLe~. Te.st;imopy shows that Courtri(~y ancl Crawfo.rd. entered· de.fend-.. 
f:l.nt·•.s ·premis~s on thG ·same· evening at .. about 7:30 P. M •. J.umes c. ·.'· 
·-_Kelsey~ who vms· then' .j~ri. ·def~ndarit' s pr emfs es, testified ... t.hc:Lt tlles·e 
two"mon. came. to the. ·bo.'r. r-:tild ordered drink;:> which were s.ery-ed "to them 
by Jo.sf Wdbe~· ~1~d John: ~Veber, . Jr., who ar:e ~ons of tht:: licensee. : ·· . 
Kelsey·· further testifie·d that Courtney 1 s head fell on the.! bar afte·r 
he had·been E;erved.his third,· fourth or fifth drink~ The licensee*s 
son testified that. Courtney nw.de: t.he stnrtJ_ing , statement:· "Let's 
join the· Gerinan Ar1ny." The Cammi s sioner may take judicial notice 
that such an outrag .. eous remark. in those times could only originate 
wi ~h_· ~th enemy of: thi's country, one out of his .mlnd, o·:r a drunk. - None 

. or· the· ·persbns in the· categories menti011.(;;d should be· served alc·oholic 
beverages. The·· enemy should be incarcer2ted, the crazy p.erss:>n$ sent 
to an asylum, and the unfortunate drunk put to bed. ·rt nppears that, 
shortly thereafter,. Kelsey.and Courtney entered into a dispute con­
cerning ttw rnilit~ry .f'6;r.ces· of the United Sta te:s, during the course of 
whi.ch Kelsey drew· a gun ai1d shot Courtn,2y in th(; hand. 

On behalf of def and ant, Johp. We be1~, Jr. tes:tlfied that ·he 
served· one drink each to Courtney and Crnvvford, and thc1 t neither of 
these men was drunk at:the time he was served. Joseph Weber denied 
that h8 had served drinks to t.d ther of these men. Defendant .appar­
ently argues that, because the evj_dence ·rurther shows ... that Courtney:, 
after.he had been shot, followed Kelsey to th0 latterts home located 
some distance away, the inference must be dravm that he wa·s·not in­
toxicated, :or apparently intoxicated)' at the,t time. I .do .not ·.:ag·r·eo. 
that any such inference. must necessarily be drawn.from.that testimony. 

I believe the evidence. giv~n by the disinterested witness~s 
who were summoned by, and testifiocl on b0hnlf of, th0 D\:;partmo1t 
rather than the testimony of· the tw·o sons of the lice.nsee vvho were 
employees at dbfendunt 1 s tavern. Hence, I find the d~fend~nt ~uilty 
as charged. I shall suspend the license for a period of twBnty days~ 

' . . 1 

Accordingly, it is, on this 8th day of" January·:, 1943, 

ORDERl~D, that Plenary Retail· consumption Lie cmse · C-4, is sued· 
by the Township Committe0 of the Township of Liberty to Jobn Weber, 
for premises on.Route #6 near Great Mea.J.ows, Liberty Township, be and 
the same i-s hereby suspended for twenty· (20) days, commencing at 3: 00 
A.Mo January 13·, 1943, and terminating ·a.t 3:00 A.M. February 2, 19430 

·ALFRED. E •. DHISCOLL . 
Commissioner. 
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5. APPELLATE DECISIONS ·- HEEVES v .... NEWARK~ . 

. EtTRLEE HEENES, . ) 

AppellaJ1_t, ) 

·. , ·.ON:· APPE.t-'\.L . -vs- . ) 

iVIUNICIP ftJ.J BOARD OF ·ALCOHOLIC ) .. 
. . BEVERAGE CONTno·1 O:F' THE- CITY 

GONCLUs.r:oNS. AND ORDER 

. OF :NEW A.t.1iI( : 
. . ' )· 

Re·s pondeiit : ) 
-- _· .1. - 7.:-· ' - . - - - . 

Kesselman & ·.Be.rg, .. ·E~\lS •. , ·by Soi L. :Ke.ss(::lm~n, .Esq.,· Attorneys for 
. ·Appellant .. 

Raymond -Schroeder,· Es.q.', by Louis A •. Fas,t, Esq., Atto'rney: for .. 
·:Resporidqnt. 

BY THE COMMISSIONER:' . .. ;: 

Appellant· appeals from respondent's ... action whereby it $US­

pended for, a· perio<Y of: tm::i. days her p~Emnry reta:iL consumption li-
· cenSe C-7 issued· fqr. 241 Warren Street, Newark. · · · · 

. · Rcspornlerit duly served upon appella~t. a ... copy. of a char gt; al­
leging that, . on. Septerµber ~ 28-, 19L1.2, shG viqlated Sc:ctlori r 9f Or­
dinance #3021 of tho City of Newark. The c~arge, so far as is· 
material he~ein, .also recites: · · ·-

<,. 

"Section l of said Ordinance ~end~ ~~ tallows: 
... 

"(a) No licensee or oth~r per son shall sell; . 
serve, deliver or allow,·permit or suffer the ~ale, · 
service or· delivery of ~my· alcoholic bev.sr.age' b.etween 
the hours of 2: 45 li.. IVI., and 7: 00 ·A .M., on weekdnys, or 

· · betv1te·E}n the hours of B: 45 .A. lVI. ~ .· ancr no,c)n·, on Sundays. ~HHE-

" ( c) No .licensee or other pe'rson shn.11 allow, 
suffer or permit o.ny licensed premises to remain open or 
allow, suffe1:. or pc.:rmi t the consumption of alcoholic bev­
erages on licensed premises, betwoen tho hours of 3:00 
.A.M~, 3.nd 7: 00 .A.;vr~, on weekdays or between the hours of 
3 :.o.o A. IvI • ,. :1ncl _noon· on Sundays. -3H{~~n · · · 

After a hearing held upon sn:ld cho.rges, respondent entc·red 
written Conclusions wherein it dismissed thu ch~rg8 in so far as it· 
concernecl the alleged violation of suq-section (c) ·and found .li­
censee guilty of the charge in so far as it conce~ned 'th~. violation 
of sub.-sEcti.on (a) of Section 1 of so.id Ordinance o ·Respondent sus-

. pended the _license for five days on thrJ present chnrge·, and for an 
addi tiono.l five days because appellant Is lic·~:nse had' been .previ­
ously suspenclf;d in another proceeding. 

The facts are n.Jt in dispute. .on Septmnber 28, 1942, at 
about 4:12 rt.Iv!., m~rnbers of· the .Police Department of the City ·of 
Newark saw a number of per so~1s in defendant's preniises. . The door 
was locln:d. The police officers were adrni tt.ed by the licensee after 
they hnd identif led themselves .•. In the ).icensed .premises they found 
the licensee, her husbat1d, a bartendE;r and a. clean:.. up man. Those 
present in the «licensed premises wtn•e wni ting to admit a repre­
sentative of a t0legraph company who .had be.en sUinmoneG. to make 
repnirs. The policeman so.id that, vvhcn th 12·y entered, they saw two 
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glasses partly filled with a liquid, one -in fi·ont of the bartender 
and the other in front 'of the cleun-up man. It has been stipulated 
thnt the license·e herself opened a bottle of beer be:frjri0. 2:45 A•!vf~ 
and drank P·'.-1.rts of it uE:~very once in a wbilQ" until 4: 00 A.lVI. 

It is doubtful.whether this evidence ls sufficient to sustain 
a finding of guilt as: to the Bllcged violation of sub-secti·on (a). 
However; the.evideric~ is sufficient to show that .the license~ al-.; 
lowed, suffered or permj.tted the consilmption of alcoholic beverages 
on licensed premises during prohibited hours 1n violation _of sub..:.· · · 
sect~on (c). At the hearing herein th0 attorney for appellarit agr~ed 
to a request made by respondent ts attorney that the Conclusions be 
amended to show that appellant .was found ·guilty of _sub-section (c) 
rather than of sub-s13ction (a). · In any ·_ovont, the chnrg·e ·alleged a 
violatl.on of Section l of the ord.inance, nnd. on. appeal I am .o..uthor­
ized to make all firidh1gs,. rulings, decisions and orders ns riiay be 
right 2.nd proper· and· consonant wi.th the spirit of the Alc9holic Bev­
eragG Law. R. S. 33·:·1--38. ·Upon the ovidcmce I find that appellant 
wns guilty of violating sub-s~ction (c) of Section.·1 of said ordi~ 
nance, and hence I affirm tho actlon of respondent. 

Thsre is no merit to app~llantts contention thdt ~he is not 
guilty of "allovdng,, .suffering_ or permitting" the consumption df al­
coholj_c beverages on licensed prE:mises during pt·ohibi ted hours if, 
as '.1lleged, she herself consumed th(; alcoholic beverages. The clear 
intcmt .of the .·ordinance is to provent the consur!1ption of alcoholic: 
beverages on th~ licensed premises during p~ohibited hours bj the · 
licensee or any person. · · · 

Accor:.dingly, it is,, on this 8th day of January., 1.943, 
' . . . ' 

ORDERED, th"'~t the appeal herein be and the same is hereby dis-
missed; nnd it is further · 

ORDERED, th::d~ th(~ ten-do.y suspension he_retofor~ imposed by 
respondent, arid held in ab~yanc~ pendin~ disposition of thi~ appeal, 
is hereby restored, to conunenc0· at 2:45. A.IvI. ·Jmm.sry 12, 1943, nnd 
to tr:rminG.te :at. 2:45 A.J.,L Janwlry 22, 1943. 

ALFHED E:. DHISCOLL 
-Commissioner. 

·6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC.BEVERAGES. BELOW FAIR 
TRADE IvIINIMUM - DELIBBHATE VIOLATION - 15 DAYS 1 SUSPENSION, LESS 
5' FOR GUILTY· PLEA. 

In the Ivia tter . of_pisciplinary 
Proceedings against · · 

SAUL B. KELLER, 
T/a KELLER'S TAV:EHN 
524 C8ntennial Avenut:: 
Cranford, N. J., 

) 

) 

) 

) 
Holder of Plenary Hetai.l Consl.Unp-
ti:on License C-6, issued by th_e. ) 
Township Committee of the Town-
ship of Granf ord. ) 
- ·- - - - - - - ~ - ~ - -
S~ul B. Keiler, Pro Se. · 

CONCLUSIONS 
AND.ORDEH 

Abraham Merin, Esq.,· Attorney for Department of Al~oholic 
· · Beverage Control. 

BY THE COMMISSIONER: 

The defendant pleaded guilty to a charge alleging that on 
Novemb·Jr 18, 1942 h~ sold a. quart bottle of Wilson "That• s Alln 
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Whiskey below the established minimum consumer price,_ ~n. violatio_n 
of: Hule .6 of. Stat·e Re.gulatio~1s No. 30. ·· .. ·. , . ... 

·.-The. plea 'includes· an· admi~sion by the· d·eiei1dhht.' s" ba,rtender.? 
.·who sold the item,. th&t h,2 .. was awnTe- when·' making: the· sa,.1,.e··ths:t the:· 
Fair Tr a.de· pr;ice was ·higher·. tk~h' tho. t· ·cht.rgE!d.·"'fq~, t:hq_.·:i.tem in qµ~s-
tion. · · .: ... 

/ 

The Departmcmt. record discl;os(;~s · th~1t:. dc:~fend.Lu1t has· no previ­
ous. record. · r therefore· shall: suspend: his 1icei'ise '.for· ·a.: pc·riocl of 
fiftoen.-days, .. w:Lth n.remiss:i·on of ifivc'd!1ys fin .. · the plea, making"a 

· tot:=~l of ten days. · · ·· · · · ·. ·· 

. Accordingly,·. it is, on .. this :8th: ~ay .·:of Janu:~ir·t;·._194:3.,. 

. ·.ORDERED,· tbat: Plorn.:try Hetail · Consuinptio·n -L~ce~se "C-6 '-··her~-
t.ofore -·issued' to Sf.m.l .B. : fColler, trading ·a~; .Keller:' s ·Tavern,· by· the 

·Township Committee,. of the Township of ·cr::~nford·j for · __ pr~1i1is~s·.,5~4 ·; .. 
·::(.Centennial Av::::nue, Cranford, bo nnd the ~~o.me is herE.~by susper+dod. for 

.. ~. _pc;riod of. ten (10). days, ··comrncricing at l:qo A~M. ·.·on Jnnunry_ ) .. z;, .; 
1943 and terminating at. l:OO .A.1\.1. cm lanuiJ.ry ·2q~ ·l~L~3. ·· · · · · · 

. . - -· , ~ . . 

. ALFRED· E •· ])H!SGOLL 
· Comniis s·ioner .: 

7. DISCTPLINABY .PHOCEEDINGS - SALE ·oF' ALCOHOLIC .BEVERAG.E$ 'To· MINOHS, 
IN VIOLATION OF R. S. 3~"1: l""'.""77 'AND HULE l OF STATlt REGULATIONS N.O. • 

. 20- - S.ALE OF ALCOHOLIC BEVERAGES ·TO PEHSON {SOLDIER): AC'I1UA~IS OR . 

. APPARBlJTLY INTOXIC.ATED) IN VIOLATION' OF RULE 1 OF . EJ 1r4TE B.EGW~A-

". 

TIONS NO •. 20 :~ LICENSE SUSPENDED FOR. BALld'~CE OF. TERM· AND IN .. 
ADDITION THEHETO THE FIHST .TWO MONTHS OF THE 19·±~j-44' LICENSE YEAH. 

In t~e.Mntter -of Disciplinary 
. Proc_eedings· against 

1UCHARD A. coi~STANTINO 
. 117 s;. °Il.1isslssippi Avenue 
· ~l tlaritj~c City,· N. J. ·' , .. ". ; i .. 

.... .. -·-

) 

) 

) .. 

Holder of p1.2nary .Hctail Co.r~sump-) 
· tion· Lie ens e C-127 issued-. by. the. · 
.. Boa.rd· of Commis-si011.0r s or· th2 ) · 
City of Atlantic Cityo 
- - - - - - - - - - - -. - -. ' - . -'I' -) 

GOI~CLUSIONS 
·AND OHDEB. 

Martiri. Bloom, Esq~, Attorney for Def8ndnnt-License~.· 
HichG.~d C~ Gossweiler, Esq.,.:i Attorr1ey for- Departmci1t of Alc9holic 

Beverage -Control. 
BY THE COMMISSIONEh: 

Defendr·'_nt-licensi..-:e ha~: pl(;nded gu:Llty to charges that, on 
\ August 1, 1942, he sold alcoholic bev(;n"c..ges to Jari1es C--- and Ros<-:; 

G---, minors, in vicla:tit)n of H. S. 33:1....:77 o.nd Hulc 1 .·.)f ·State Reg­
ulations No. 20, [;,nd t6:·Private Hoy .S~--, a _person actuC1.lly and 
apparm1tly intoxicc::ted, ·-in furth8r violc.tion of Rule ~-.of State Heg-
ulutions No. 20. · 

. It appears that, ori ··the da~r in question, Pri \rat'e Roy S---, of 
tllc United States Army·, ·ent.81"'ed ·th•.:; licens;:;.c~; prrnn:ises ·and struck up 
cm acquaintance with Jame:s C;....--, '3.go 18.? Ro"E:l,8 G·----, age .. 19, and 
Virginia S---, age. 15, who ·.t~·ere s.:Jatell 'ii1 a· booth upon the premises .. 
Severc,:.l rounds of alcoholi-c- cl'.rinks wore ordc;red from and _served by 
the bo.rtencler. Virgh1ia was th<::: only one· in ,the gr 1.)Up who ordered 
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~nd was s~tv~d,~on-~l~~h6lic'bev~fng~s. The.bartertder·has ·admitted, 
in a signed statement, that he did not·questio·n the minors as to 
their ages,. s.tating that he ~vas too busy and that .Jmnes. ~nd R<?se ap­
pea.red to be of. Lige. However'.9 I personGlly observed (J_ar~e~. 'and Ro_se, 
and am of the "o.piriion that _.the youthfulness of t.hej_r. appeara.nc_es be­
lies the barteh~~r's assertion that they looked to b~ of ·age. Hi~ 
assertion, especi£~lly when viewed in the light of his statement that 
he was "too ·busy" to inquire a.s. tq· thelr ages, is m~~rel;[ a futile at­
·tempt to jus.tify his conduct iri ma.king service cif a~·col~olic _peverages 
to them. A licensee 1 s obligation to obse~v·e ·and obe·y tho law may not 
bo ·a~~. st asiCte bf:;cause he is "too bu~y. n · · . . · . · : · , . 

It. further appears that Privatf; s-.-- had been drinking prior· 
to entering these premises. He stated: ;nl was driilking and was 
feeling my drinks,. and aft en:' the one or two that. I had in this 
s_aloon; I went .to sleep bccaus·e .. I had· ·quite a bit to .drink." _H_is. 
c~ndi tion was vartously de.sc1~.ibed by ·h~s mlnor: c'ompanion·s ·as ''d~_a_d 

.drunk". and "intoxj_catecl" be'.cause ·11e "looked lt, acted_· ;Lt.,. :smel_led of 
liquor. nnd wc:.s half ·asleep. w .. Evcm thlj 'bartender admitt_e·d that when 
Private S--- ent•2red the premis·os "he wa··s dead d.runk and, I told h;im 
to get out of the place." Apparently, hovvcver, he d1c1 not see fit 
to enforce his mandate because, without further ado, he proce~ded to 
serve liquor at the bboth.while the soldier was seated there. 

As to sales to minors, the usual penalty heretofore imposed 
has been ten days whore there~ were no aggravating circtm1stances. . 
Her·s.? however, no effort was made ·t6 question the minors as to their 

,ages,- despite their apparent youth, and· the only excuse·off12red is 
that the bartender was too busy - .which is no e:;{c.use at all. -Hence, 
on th;; minors charges _c:.lone, double the usual penalty would be· well 
merited. Cf. Re Cancro, Bulletin 538, Item 10. 

As to sales to intoxicated soldiers, the Comrnissioner has 
heretofore indicated,· in th::~: case of Re T·raverso" Bulle.tin 519, .Item 
12, that licensees who indulge in such practices must expect to face 
heavy-fisted penal ties. The penalty of re.vocation. in, that case was 
clearly warTanted by the fact th~t the licensee, in addition to sell­
ing to into~icated soldiers.? openly flaunted his d~sregard for the 
law by his failure to answer charges that he deliberately deceived 
this Department and the loc;;_!.l issuing authority b;r holding a license 
as a "frorttn 'for a disquaLLfied person. In the Traverso case, supra,_ 
the follow~ng statement appeared: 

"It is an unpatriotic net for a licensee or anyone 
else to SGll, serve or givs alcoholic beverages.to a man 
in. the. unif'orm of hi$ country vvho is at the time actually 
or apparently intoxicated. I can imagine few mbre con­
temptible or dangerous ~ctivities. Those wlm violate the 
regulation previously cited are n menace to our national , 
security. 

"On one or more occasions we; have stated that .we 
would not tolerate the sal0 df alcoholic beverag~s.to men 
in uniform wherQ. they .:vv-ere actm~lly .Jr app~0.rently under th~3 
influence of liquor. We meant exactly what we said. The 
licensee is guilty o.s charged. The license in th:is case 
·will therefore be revoked ancJ. the licensee thereby disqual­
ified from holding or receiving o.ny other license fur a 
period of two years. This ~dmittedly harsh penalty is en-
·t·irely warrariteu under the circm11stcmces. This country is 
at war. It is the duty of licensees as well ns civilians 
to protect rathcff ·thc:m to harJ.11 membors of our armed forces o 
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s.. 

• 
1
· Licensees who either f~il to recognize this duty or to 

assrun.e- the full_ .. measur.e of responsiLili ty vd th respect 
.. thereto will no.t·be permitted to continue ·in business in 
.this State." 

; : .. . 

-.. The ·question- rh:>vv aris.cs, whether a penalty of r·evocat1on 
:should be .visited ·upon the liconsee in the in$tant .case~ He has .no 
previous recm"cl, has frankly ·admitted ,tq t:.is employeE:~'s wrongdoing, 
am.I the evidence disclJSGS that he did not himself participo.tc in 
thes8:violations. Were it ·n0t for thes0.factors, ~I might _well,· 
under .the~ circunis t.:u.:i-ces qf ·this ·case, impose thu oxtreii~G pc~u.l ty of 
revo-catLJn. .On UE! ,:>.tl}-:~r hc:md, dc~;pi t0 .. tlk pr.es:~nee ·,)f t_he~e .. _ 
fo.ctors; I -cannot ,ovu.rlook,: in .determiu~~1g ·the; ext~;nt of penalty 
to be imposcG., thi:; seriousn8ss of the :Lnstant violations or t~~ . 
flo.gran t (;.isrega.rLl. of the law nnd reguL~ tL.ms evinced by this Ii- . 
. c.o-1see 's .employee, for whose acts the licens0e · is s tric·tly: account:-
abJ.e ~ ' . . . r 

. 'in imposing" a s·ctsi)~msi~n here I am also mindful tlmt the J.i-
ce.nsed ·. p:rem:LsE?E:?. '_~re si tu~:.tQd in n $t:Jash0re ·~·esort con:ununity where · 
licensees have 'a pr1Jpei1sj_ ty 'for closing·. f~)i"_various lengths of time 
during the winter months. In fact, these licensed premi~es ~re 
pr~sently · q1q~~~<h s.nd ~t i.s doµ't1tful tl~a~ the· licens8~ has any in­
tention :..?f re0pening sa,me, except. ~iu:r;ing the Easter sen·sori, until 
IV19m0ri~l :·Day •. 

The purpose 0£'. a sw;;pension is to punish. H:~mce, I shall 
order ti1.'l t t:nis ll:c0nst.~ b.t-) suspendec~ f!Jr ·the balance .of its term, 
a.nd, further, if ,3.ny -license ls issut=.:d to this lic0nsee \)r f Jr 
these premises f 0r the 1943-44 fiscal year; it shall stand sus­
penci.ed during the first tW1) munths. therc,0f. 

· Ace0rdingly:·, ., it· is, on this 1:,l:th. dny: .qf January, 1943, 

.:~ORDERED; that:Plenary Retail Co~~~µption License C~l27;. is­
suecl by the Board uf Commissionors of the City of Atlantic City to 
Richard A. Constantino for premises at·.117~8. Mississippi ·Ave1~e, 
Atlantic City, be 210 the sam8 is hereby suspended for the:balance. 
of its term, effective :Lnml12diately; a11.d it is further 

OhDEhED that, if any lic:ense is iss1:_HJd to this licensee· .qr 
any othor. person for the premises in question for the ~·943°"'."44 fis­
cal year, such license shall be under.suspension until 12:01 A.M. 
September 1, 1943. 

ALF'hED --E~ DhISCCJLL, 
. c,)lllrfli s sioner. 

MILITARY FORCES - (U. E3. NAVAL BASE, C.APE. MAY) ·- SALES.· TO MI.NQP,S -
COOPERATION O:B1 SHOHE PATHGLS - IDENTIFICA11ION CARDS AND APPEAR­
ANCE OF· ENLISTED U[EN INVOLVED AS WIJ:NESSES. 

:. : ... 

Uo- S. NAVAL BASE 
Naval Annex, Admiral Hotel., 

. . CapG Mny, N. J, . 

. From: 
To.:: 

January 9, 1943 
Comrnanding l1fficer . . , . . . . . . 
Corm~andip'g O:f'fi~er; :Navc~l Ai~ .. Station,' Cape .rvif1y, .. :·:N.J •... 

Subject: Viola~ionri of New- Jcriey ~lcoholic ~ev~rage Law~· 

:L.•:, ·:.An arraJ.1gom~ht 'has ·been made; t·~ assist 'the ,New Jer.sey 
Department of Alcoholic .BGverage Control in the prosecution· of li­
:cens.:ees Of establfsllments. which SGrVEf'alcO'holic' be:verages to en- . 
listed men who are under age·. .. ' . 
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2e. Pursuant to such arrangement; you ··are requested· to imme­
diately direct member~ Of. t}1e. sl"io.~e pLttr-ol und~J;'- your COHllllctnd to 
qoopcrate· \rvfth. the local· police ·qtnd ·:the investiga toAs of. the New 
Jersey De~~rtm~nt.of Alcoholic Beverage Control b~ .seizing and de-

~ livering to; ·you· the identification card of any enlisted man to whom 
alcoholic, beverages a.re served in li.censed establishrne:qts in viola­
tton of· s'aid law ,forbidding such service to minors whenever. reque-s.ted 
to·cto so bj ~aid authorities.· . . . ; ~ ' . 

3 •. In all ·such cases, upon·ro.ce,ipt of an ~d.entification 
car4; you ~re authorized t6 catise i ~crtified photostatic cbpy 
thereof to be me.de and furnished to i;;h0 pro~er representative of the 

.i New Jersey Depa~tment· of Alcoholic Beverage Control.upon request 
~ therefor .• 

- -,,. :: ":~ ~ .,. . . ~ 
~- • ; • • _; • ..111• ........ --... ~r--~-.·-· ' -···· .... . •. • 

. __ 4. You .are further diructed ito permit any such enlis·ted men 
1 to appear· for thE; purpose of giving testimony in com1ection with ·the 
; prosecution of licensees of such 8Stablishments vvhenever said De-
( p.artme~t ccnsiders .their appearance necessary provided tht:~y are fur­
· nishcd transportation to and from Newark, New Jersey,. by and at the 
. expense of said Department. 

~' 

.. 5. ·.By copy of th.is letter the CoriU-L-i~nding Officers· of all . 
: other ur:i.its and activiti~~s, u. s. Naval Base, Cape May, N. J. are 
· directed to comply with the provisions of paragraph 4 of this letter. 

H. B. M-ECLEARY 

9. DISCIPLINARY ,PROCEEDINGS PERNIIT11ING BOOKMAKING AND GAl~BLING ON 
LICENSEb:PREIVIISES - PERMITTING LOTTERY TO BE CONDUCTED ON LI­
CENSED PREMISES ":"" 30 DAY,S t SUSPENSION:; LESS- 5 FOR GUILTY PLEA. 

: In the Matter of Disciplinary· ) 
Proceedings against · 

HENRY STANCZAK 
47 Washington.Avenue 
Paterson, ,N •. J., 

~ . 
·~Holder· of Pi-snary··fletaii C-Onsurnp- · . 
~tion Lidense C-364, issued by the 
i Board of Alcoholic Bevc-rage c,-mtrol 
:or the City of Paterson. 
< 

~.- - - - - - - - - - - - - - - - - - -

). 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

i' Nussmo.n & Kaplan, Esqs., Attorneys for Defendc.mt-Licensee. 
/Abraham Merin, Esq. 1 Attorney for Department of Alcoholic 
~ Beverage Control. 
BY THE C0111IMISSIONEH: 

The licenses has pleaded guilty to charges alleging that on 
\October 8,, 1942, and for some time prior thereto, he (lJ permitted 
: book-mp.king and gambling on his. licensed premises, and (2) permitted 
:a lottery to be c8nducted on his licensod premises. 

' !nvestigators of this Department report that on October 8, 
~1942 they ... entered-the defendant'f? tavern and tµcre observed severnl 
hnen se.ated. at a- table playing "rhum", a card fam.e commonly known as 
l "rhummy." A percentage of the winnings was deducted for the "house" 
:and deposited in n box. 
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··While this g~me was in progress, ·a ~nn entered th~ p~eciis~s 
and, seating himself: at the bar, proceeded to check.tickets ·ih ~-; 
"numbers" lottery in 'full view of the bartender. . He la't-er sold a 
ticket in this lottery· to one.~ of the card plc.yers and also to one of 
the investi~a tqr s. · 

.. Tlie hdrtend.er, ·who· is the licensee rs brother, pnrticipa ted in 
the card game by m&king occasional wagers on which of the players· 
held the highest spade for that pritticular hrind~ During the g~~e 
one of the -players placed e:~ bet with the· bar.tender on a.' hors€p -rac.e, 
:tfter n12king his selection from a· horse race she1:jt furnished to' "'him 
by tho bartender. After making their idc:ntity known, the investiga..;.. 
tors made a thorough search of th(~ pr·e1hises ·and· found a_ cig .. ar box 
under the bar containing a large ·number Of ·horse race betting siips 
and th(:; sum of $69. 48, .representing q. portion of. tht? moneys vVagered 
wi th._;the oar tender •. · A. balance .S'hec-t wa,s also . f.ound Which .. indicated 
that the sum o{ ~no5·. 50 WO;S placed ·wi·th th.;; bartender -on the results 
of·, thE; .. r~Ges, o:f. t~q day be.fore and the sum of $'5-3. 25 had .been· won ·by 
the bettors. 

I 

In a written statement obtained from the bartender, he admit-
ted that, for almost four months prior to Octobc~r 8, 1942_, he had 

·.peen,.accept.ing bets on hors·2. races 'nt the tavern and -that the "num-
: ··bers 1i m·an had visited the to:vern daily for·. the purpose .. of selling ·the 

....... lotter·y ·ti.ckets. · 

It is Etppo.rent th.1t this tavern has been operating as a dis­
QIIder_ly .. (g·mubling} house over ari extended period· of time .• : The 

. premis.es ha vs :been used.· as n headquarters for· a "numbers n writer and 
·also for a. "-bookie." This type of establishment; with its union of 

.... liquor .:and" commer.cialized gnn.1blir1g ,· is a. thorn .in the· side of eh-
.. for cemen.t authoritias ·-whose· duty it' is to keep ·the sale of alcoholic 
beverages within .legal ·bounds. The· adequate administration of the 
Alcoholic Bevero.ge Lnw alone presents sufficient d.ifficul tics tvi th­
.out. having·. to b~. conc·crned vd th vvhether any ·infracti;ons of' the 
general criminal statutes c:::.re aTso being committed on 'licensed prem­
ises. Violations of this nature warrant such penal tie.s as will 
virtuo.lly tn?ur•e their elimination. · This means .o:· substantial ·sus-
pension o;f the· lic'ense," if not ·outright_ r·evoqat'ioh. .. 

• .• I ' • • • • 

In-:the instant ·case, however, th:~re are :certain niitigating cir-. 
cumstances which· I shall tE.ke· into accoiint in fixing the penalty. 
The licensee· was very coop0rati~e in disclosing infor~aticin to· the 
Comn1isstoni::~r which led to the ·satisfac.tory termination of a ·rnattcr, 
sornevvlJ£.t .affiliated· ~d th thos_e.· proce_edJ.ngs, in ~rhich the Depar~tment 
was vitally· concE-n~ned. It ·was,··only ·as a result of this coopE~ration 
by the, licensee that the- Dcpartm.Emt wns. enabl0.d .to uncover D. si tua­
tiori that.was· hindering it in the.fair and impa~tiol enfor6em~nt. of 
the liquor laws. In viev.; of this material as.sisto.'nce rendered to the 
Department by the: licensee I _?hall, instsad of tP.o more substantial 
penalty- indi'ca ted: by the seri'ousnes s ·or the vio).ations herpin in­
volved, ·su~pend ·the: license for ri period o~ thi~ty days. Five· days 
of this penalty will:be·remitted. for the guilty-plea, le~ving a net 

····suspension o:f twe~~y.-fi ve- cl_a~s. l) • 

. . . I • . 

Acqordj_ngly, it is,. on this llth_d<:1y-of.Ja..nuary, 1943, 
I • • • • ' ' . 

. ·oRDEREn;· that Plenary Ret~1ii .. Consuir1:pticm Lic.ense C-364, here­
tofore issu8d. t.o Henry. Stancz_ak for premises 47 .Wa-shington Avenue, 
Pn.ter$on; . by the Bo'ard of Alcoh9lic B12verage Con.trol ·of the City of 
Pater9011 ·be .. and the sq.me is hercpy suspended· f.or ·a pe.riod of twenty­
fi ve- (25). days, ·commencing at 3: QQ A •. M. on January. 18, 1943 and· ter-
minating at 3:0Q A.M. ,on. February 12, 1943.: · ·· · 

ALFRED E. DRISCOLL 
:t··commissioner. 
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10. APPEI.JLATg DECISIONS - RrrTENGEH v 0 BORDENTOV!N AND BENS EL,. 

ANNA Co RITTENGER, : 

· .Appellant, 

-vs-

': I ... ~ : ' 

ON APPEAL 
CONCLU$IONS Al~D ORDER 

. ' . 

) 

) 

) 

). 

) 

. . : . '··. ~ . . ... 

BOARD. OF" .COMMISSIONERS OF THE 
CITY OF BORDENTOWN· and· ADA· 
BENSEL, '' : 

·. Res~pondent.s ' -) 
.\. 

.·:. : . . ; : 

Rober~ .. Peo.cock,'· .. Esq·.; Attor;ney for. Appeilant. 
Jay.: 'B ~ .. ~c:>rf1l~ns'c>n,, _.Esq.·.?· ·_Attorney for He:3pond~nt, Bo~rd of ·Com- .. 

: . 

. ·.·missioners ··of ·the City of Bordentown. · 
Po~v~ll. ··&··park.er~-· .Esqs., -by Robert W. Criscuolo, E_sq~, .Attorneys: ·'.for.:· 

·Respondent~Lic~n~~e, Ada Berisel. 

BY T.E-JE. COlVCMISSIONER :. 

·:This is ·an· appe.::il ·from the action of the respondent Board ::of . 
Commissioners of the City of Bor;dentown in grnn_ting. a plenary retail 
consumpti-on 15.cens·e · to Ada Bens·e1· for the current 1942-43 ).ic.e:nse.- . · ... 
year for premises (::t 13 Burllngton Street, Bordentown; N. J. 

j'. 

··The a"i:rnella.nt and_ i~espondent Ada Bensol nre si_ster-s.. ·T:he~:r ... · 
mother, Minnie;:· W .- Ri tt~~ng~r, who held a license for t;tiese pre~rnises:-, ... 
died. te-state ori August 4, _1940 survived by a son an.d -the two '. · _ · : · 
daughter.s ·above mentioned. · ·Foilowing the death of .the;ir motper, the . :· 
appellant, as -executrix or· h~~ mother's estate, ~pplied f6r and ob-
taine.d·-.an extensi,on of the· dGCGdent IS license.. . . .-

. ·.The third paragr.apt1 of the lo.st will and testament of J'.iiinnie 
W. Ri tte·ng e.r, the decedent :1 I'E..~ads as follows: 

. . . . . ~ . .. 

''-Third: I hereby ·devise my p~operty known as No. 13 
Burlington Street in·the City of ·Bordentown to my daughter 
Anna Rittenger for th8 term of her natural life or until she 
may sell the same directing that shs maintain the property 
b:s ·a· home· for herself at1d my daught·2r Ada. Bens el and her 
fami.ly .·so long as they. 1.aay desirG ·and that thereafter the 
property .m,3.y b·:j sold by ~l1Y daugµter Anno. Ri ttenger at such 
pri.cc as.· she: shall· deem for th-;i best ·int!::;rest· of my estate 
and ... the proceeds of the sale shalJ. be equally'' divided be­
tween my three -children A11.na, Ad?- anc1 Levvis ai1d in the. event 
of ·.the death of ·an~r of ··them prior to such.: so.le. then the chil-. 
dren of the deceased parent shall tak~ the .pareni1s share."-

. . : . . . . \ . . : ,. ' 

1,' • 

d· ·The;appellant made no rittempt 'io s~crire -~··1i6~ns~ f&r the 
1941-42 license·y·:;ar·and, -on.July l,· 1941, her sist(r, Mrs. Bonsel, _ .... 
obtained a plcmary retail consumption license for tl).o ensuing yea:t;' 
for the prem:ts0s .in her name. · No objections. appear. to ·h~ve been in~. 
torposed by the appellant to tho granting bf this :license to her 
sister. Respondent Bensel vvas in possession and control o.f _the 
premises a~d--."-?~;erc-i;;ed. thc-.l'iccnse ·privilog12 for th0 entire license 
p0riod ending June 30, 1942. Prior to the expiration of the .J,.a tter 
li~9n_~e, ~I~-~--:.B.ens.~l. applied to th·:; respondent Board ·9r Gommisirioncrs 
for the. rCr,1.ewal of. _her .lic.ensc.. To this application· ·a written ·o·b-- · , 
j ec-t~on. ~{B:s .. i}_1_t,er_:po~r;:;d by· _the .app·2llo.nt .. Thl'. latter asserts :thc::~·t, > · :: 
und~F"- .t.~1\i;· ·t,er·m$ .. of her .rnothcr•s·vvill,. sh2 has leg"al title to :the .. ·-.· 
pr8·1~_fff_8:s· ·:·~pd .. thd~_t t.l~e r:c$pond.ent .had. no :lawful right. to gr.arit ~: .. li:·-. ·· 
cens e· to ·the; -premises where the owner objects to. the. same. ·' · · · ·· ' 
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A local i'ssuing authority .. is not .:t1k propm~ forrun, to. try 
tocbnical title or thu definitive right to., pos·scssion . to re:al: and· 
personc:~l property. . The re~son for this.· ·is ,obviot:ls. .~In 1IlO.ny i;n- ·· ·. 
stances the.membership of local issuing authoriti~s is composed of~· 
laymE;n~ .These gentlemen have nci th"~r .the tI'aini.ng nor the time .. to 
b::iar and determine intricate questions· involving title or the-_rig.ht 
to pos·session of real and personal property. c·'f. Brown v. Morris 
Canal and Banking Co. (E •. & A.), 27 N. J. ~. 648, · 65!2. .. ... . , . 

, U:p.der the. prcsont law, . and perhaps in- ·contrast to earlier o.. 
- statutes, . a .ple1wry retail consu..rnption licons.e is granted .·t.o a. ·per~ 

son or corporation. The license is a personal privilege.·exercisable 
only by ths licGnst-Je. Any porson who exercises or attempts to ex­
ercise th<; r;i.ght.s and privi~Lege~1 of the license 8XCGpt. the. l.i-censee 
is guilty of a misdemeanor. R .. s. 33:1-26 •. The opera~ion of the ·li~· 
ccnss priv;Lle·ge d.s ,- h~wev .. ::r, confinod ·.to a part.icular premises, 
dosignE~ted by th(~ statute as "liccmsqd· premj_~~es.". It is clear that 
n? .:ctnil licen~e 1:10.y bu issuod to [.~ny i:ndividual. .e)CC()pt for .a .·spc-.. 
CJ.fie plnce of DUSJ.nCSS:. 

In previous cases wb:_:rein th.3 pres:::mt qul-::stion has been. ; 
touched upon, it h:Js bl:en huld that tl'wre is no rcquirement:.ill'the 
Alcoholic Bcverag~~ Control stntute that 'thd ·l-ic·ens0(; bE; .tho owner of 
the licensed prumises. J:1 .. J Picrr.:on, Bu,iletin 38., .Item 12. · WhiL~ it·· 
has been stated tillit &n ~nplicant for ~ licens~ must h~~e an i~ter-' 
est in tho property (Procoli v. 'I'rcnton 2 Bulle.tin 28, .. It.ern. 6; .. Co.plan 
v. Trenton, Bullc:tin 29, It\:;m 11), in cr.~rliuri: decisions it ha:S" bc·en 
dctormin2d th3.t "any interest will suffice." Re Piurson, supra. :(n 
YaculLL v. Jers:2y City; Bullcti.n 144, .'Item: 7, the. Commissioner stated: . . 

· trv{hile the applicant for a license· .must hnvc an. lnterest· 
in the pl~~ce sought to bo lic:c:msed,. there is no require-=-' 
ment as to the· quantum of such interest. n · 

' ... 

While this latt1::;r statemcmt of the law is preferable: to thi:; earlier 
rulings, it appuars to throw little light upon :the r(3al prubl2m·. In 
R-2 Backer, Bulletin 449, Item 4, the Department rs position was surn­
rn::..:t·izcd s. s follows:, 

"The logical C()nclusion is that this le: gal int.erE.:st in thf~ 
.premises whici:1 a lic0ns1:>2 must have, must biJ a 12ossessory 
estatE~. It may be of fre:chold or not of fr0:uhold, .but it 
must be an estate. If .. not of f'reE.hoJ.c~L, :Lt must be a leas.e,·· ·· 
a deiiLise uf the premises for c:. term such as a ·tenancy for 
years or from month to month, or n tenancy at will. But 
·it must be at lc~l,st G. tenc..ncy. The licGnscs, during his 
12ossession of the pr1.·::rn-i;:>Q5, r;.mst hold agcdnst all tht:~ V·lorld, 
incl ucling the 0wner. n (Underlining ours) .. ~ , 

The statute (E .. S. ~)0: 1-1 et seq.) (Loos not c0ntain any pro­
vision cov~ring the 4uestion of title. 

Far more importn.nt than the qucstiiJn of title and the· inter­
est of the applicant therein is the qu2stion of the applicant' S·- au-. 
thority ovor;, anq his 3bility to control, th0 premises whereon the 
licens.e privileges 1:1re to b.::; E~xerciseC~. Loc3.l issuing authorities 
are requir0d, when passing upon applicnti0ns for licenses, to give 
studious consideration t-J the ability a.nd the authority 0f the appli­
cant to c~mtrol the premises whereon thC: licenso pri vilego is sought 
t0 be exercised. The right of a licenseo to ex0rcisc ·the license 
privilege therovn terminates c.Jinciclent7:d with hi$ loss ·Jf possession 
and control over thu "lic(;msed prem:ises. u 
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Issuing· ·autl:ur·i tics, j_n tlk p8rfor1~16nce of thei'r clutics, aro 
not rsquired to. det~rLline disputes.respecting.title, ~oss~ssion; or· 
rights ther 12in 2nd thereto. In the ex(;i-•cise. of, their sound judgment, 
they may issue a license in those cases wbe~e th~y find that the ap~_ 
plier.mt hns a coloro.bl!:; right to possession G~nd complete.· control of 
·the; premises. · · 

Th~:.:; crux of the present appeal· is, therefore, Vvhet.her 
Mrs. Bensel is in possession and c~:mtrol of the licensed premises 
unc1er color of right. · The resporic.lent-licensc:;G asserts that, by vir­
tue~ of the will of· her mother, she is en ti tlcd to possession· and con-
+ 1 ~ tb . . ... ro o_: _e . premises. 

The reoord herein discloses that the 2ppell~~t turned ·Over 
the t~verrt and bu~iness to hor sister on o~ about July 1, 1941~ and . 
that th(; latter has remalned in uosscssion and control .of tht:::: same· 
since the ~bove date. ':L1he ~1ppellant declares that she turned over 
possesston of the prr:.~rnisus pursuant to o.n agroenwnt. vrhich was to have 
been rec~uc eel to vvri ting and executed by the parties. · Her· position 
seems to be th1t her sister refuses either to execute,an agreement or 

. to surrender possession and control of the premises to. her as reques­
ted. ,'Assuming the position taken by the appellant to be ·correct, 
while it may warrant her seeking an adjudication of her .rights in o. 
court of appropriate jurisdiction, it ·did· not require respondent Board 
of Cormaissioners fJithi3I' to try title to the real t.:;st.ate or to de­
termine the rights of the sisters with respect to· tha possession of 
the premises in qu0stion. 

In view of .the respondent Bensel's po~session and control of 
the prGmises as diiclosed by the recor~, her colorable claim of right 
thereto, and in view of the cited provision in the will itself, it 
cannot be said that respondent issuing ::mthori ty acted improperly or 
abusecl the discretion given it by the Alcoholic Beverage; Law in issu­
ing the renewal license. The question. of title and th..:: right to pos­
session remain for d·2c:'...sion by· a court of competent jurisdiction in 
an appropriate proceeding. · 

The action of respondent is affirmed. 

Accordingly, it is, on this l~th day of January, 1943~ .. 

ORDEHED,: that· the appeal herein be anc1 the same is hereby 
dismissed,.· · 


